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Citizenship Rules, 1956, amendments in - 71, 109 
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Andhra Pradesh Coal Mines Bonus Scheme, amendments in ...121, 153, 


162, 186 
Assam Coal Mines Bonus Scheme, amendments in ... 122, 154, 161 
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Rajasthan Coal Min nus Scheme, amendments in 123, 153, 162, 186 
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Commissioner Tripura under section 126 .- 160 
Companies Act, 1956— 

Companies Tribunal Regulations, 1964 .. 12 
additions to the Regulations ... 94, 190 
Transitory Regulations of the Companies Tribunal .. 187 

Companies Tribunal Rules, 1965 à we 79 

Companies Tribunal (Appeal) Rules, 1964 ww. 47 

Trustees (Declarations of holdings of shares and debentures) 

(Amendment) Rules, 1965 187 
Companies (Amendment) ‘Act, 1965, date of commencement of 
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Company Law Board (Procedure) (Amendment) Rules, 1965 we 185 
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Order, 1965 -- 100 


Control of Navigation Order, 1965 .. 183 
Copyright Act, 1957—International Copyright ort 1958, 
amendments in . 50(1) (2), ane 
Cotton Control Order, 1955, amendments in 
Cotton Textiles (Control) Order, 1948, amendment in Textile Co- 
mmissioner’s Notification No. S. Q. 3656, dated 18th Octo- 
ber, 1964 .. 10 
Amendments in ww. 84 
Court fees Act, 1870, delegation of powers of the Central Govern- 
ment to the Administrator of the Union territory of Dadra and 
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Customs Act, 1962— 
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Dadra and Nagar Haveli Act, 1961— 
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at Bombay shall extend to thé Union territory of Dadra 
and Nagar Haveli .. 129 
extending the Essential Commodities Act, 1955, as at present 
in force in the State of Gujarat  §=6. 88 
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Assam 102 
Defence of India Rules, 1962— 
Amendments in ... 87, 98(1)(2), 181 
delegating powers under Rule 125 to the Government of Kerala 79 
Control of Navigation Order, 1965 183 
Defence of India (Requisitioning and Acquisition of Immoveable 
Property) Rules, 1962, Central Government authorises 
officers under rule 2(b) (iii) 159 


delegating powers under R. 125 to the Government of Kerala... 79 


Delhi Sugar Products (Movement Control) Order 1963, amend- 


ments in 11 
Rab (Movement Control) Order, 1965 50 
repealed 105 
Scarce Industrial Materials Control Order, 1965 188 
amendments in 200 
Sugar (Control) Order, 1963, amendments in we 192 
Sugar (Prohibition of Manufacture and Sale of Grain Sizes 
A and B) Order, 1964 e.. 192 


Delhi Development Act, 1957— 


delegating power to institute or defend suits and legal procera 106 


delegation of powers to Standing Committee 
Delhi Special Police Establishment Act, 1946, extending powers 
and jurisdiction of members of Delhi Special Police, Establi- 
ə  shment 


Delhi Sugar Products (Movement Control) Order, 1963, amend- 


ments in 
Delhi Wheat and Wheat Products (Prohibition of Export) Order, 
1965 


Displaced Persons (Compensation and Rehabilitation) Act, 1954, 
acquiring evacuee properties aoe 
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Displaced Persons (Compensation and Renabilte ton) Rules, 

1955, amendment -in wwe 45 
Emblems and Names (Prevention of Improper Use) Act, 1950, 

- addition in item 9A of the Schedule. err 


Emerzenty Risks (Factories) Insurance, Act, 1962 
Central Govern:nent fixes rat2 of premium in respect of the qu- 
arter ending on 30th September 1955 ` “ 
Emergency Risks (Factories) Insurance Seeme; ‘amendments 
in ... 36, 92, 180, 185 
Fixing Premium payable under a policy .. 35 
Emergen (Goods) Insurance Act, 1962— 
Central Coen fixes rate of premium in respect of the qu- 
arter ending on 30th September 1965 . . 182 
Emergency Risks (Goods) Insurance Scheme amendments in 
. 35, 91; 179, 184 
Fixing Premium payable unde a policy na e 30 
Employees’ Provident Funds Act, 1952— i 
adding bread industry to Schedule I. wo 73 
Employees Provident Funds Scheme, 1952, amendments in...34, 38, 72, 
95, 126(4)(5), 151, 155, 157 
Employees’ State Insurance Act, aero State Insi- 


rance (Central} Rules, 1950, amendments in æ. 48 
Essential Commodities Act, 1955— ' 
Cement (Quality rol) Amendment Order, 1965 152 
Central Government directs that the Iron and’ Steal east 
Order, 1956, and the notification made thereunder shal 
also apply to Dadra and Nagar. Haveli «+ 157 
Cotton Control Order, 1955, amendmentsin . - . ooe 8S 
Cotton Textiles (Control) Order, 1948— ` ` 
amendments in | ; 34 
amendment. in Textile oimiban Notifichtion- No. S: 0. 3656, 
‘dated 13th October, 1964 : 10 
declaring certain orders under S. 2 to ‘be special orders ‘for pur- 
poses of summary trial under S. 12A — .. 45 
delegating powers under S. 3(2)(c)(d)&(f), l 79 
Delhi Wheat and Wheat Products (P ohibition -of ` Export) Order, 
1965 53 
Fruit Products Order, 1955, amendments in 70 
Indian gover (Prohibition of Use in Manufactute of Starch) Order, 
196 : 105 
Inter-Zonal Wheat and Wheat Products (Movement: Control) Order, 
1964, amendments in JIL 53, 102 
Non-ferrous Metal Control Order, : 1958, rescinded Notification under 
12-A 10 


aa and Gujarat Rice (Expert Control Order, 1964, rescin- 
e 184 
Rajasthan Foodgrains (Restrictions | on Border. ‘Movement) Order, 


. 1959, amendments in. . 49, 111 
Roller Mills Wheat Products (Price Control) Order, 1965, amend- 
ments in .. 48, 181,°197 
specifying orders under S. 3 in relation to foodstuffs to be special 
orders for purposes of summary trial under S. 12- A .. 113 
„Sugar (Control) Order, 1955, amendnients in . 90 192 
West Bengal Essential Commodities {Restriction on Movement) 
Control Order; -19865.13 o, |, - a. 101 


* amendments in i .. 198 
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Essential Commodities Act, 1955— 


Wheat Roller Flour Mills (Licensing and Control) Order, 1957, 
amendments in 


~ 154, 193 
Estate Duty Act, 1953— 
amendment in Notification No. 4/F, No. 21/35/64-Ed, dated 11th 
May, 1964 as 
Estate Duty Rules, 1958, amendments in --31, 99 
Expenditure-tax Rules, 1958, amendments in -- 103 
Explosives Rules, 1940, amendments in ve 55 


Export (Quality Control and Inspection) Act, 1953— 
Export (Quality Control and Inspection) Rules, 1964, amendments 
in : 


... 199 
Export of Coir Products (Inspection) Rules, 1965 fat : 
Export of Fish and Fish Products (Inspection) Rules, 1964 sis a 
Export of Enamelwares (Inspection) Rules, 1965 ase ae 
Export of Zip Fasteners (Inspection) Rules, 1965 we l 
recoginising agency for inspection of fish and fish products ... 37 
recoginition of Coir Board, Ernakulam, as the agency for in- 


spection of coir products prior to export .. 128 
Extradition Act, 1962, specifying offences under item 18 of the Sec- ii 
ond Schedule ose 
Food Corporations Act, 1964— I 46 
date of commencement oe Ge 
establishing Food Carporation of India ; ea 167 
Food Corporations Rules, 1965, amendments in ... 163, 
Foreign Exchange Regulation (Amendment) Act, 55 of 1964, date 
of commencement oe 
Foreigners Act, 1946 — 
Foreigners Order 1948, amendments in , ..71, 125, g 
Foreigners Internment Order, 1962, amendments in vee SA 
Foreigners (Restriction on Pakistani Nationals} Order, 1935 i ae 
amendments in -. 162, 


Registration of Foreigners Rules, 1939, amendments in ...o+. 89, 125 
Registration of Foreigners (Exemption) Order, 1957, amendments 


in ' 
Forward Contracts (Regulation) Act 195%, ex«mption under ee Ie 
Fruit Products Order, 1955, amendments in soe 


General Clauses Act, 1897, appointing Administrator of the Union | 
territory of Dadra and Nagar Haveli to be the Chief Controlling 


Revenue Authority i z 
Gilt-tax Rules, 1958, amendments in eee 
Goa, Daman and Diu (Administration) Act, 1962— re 
extending the Dock Workers (Regulation of Employment) Act, 37 
148 ove 
extending the Indian Dock Labourers Act, 1934 i“ 37 
extending to the Union territory, the Agricultural Produce Grad- ie 
° ing and Marking) Act, 1937 . ie 
extending to the Union territory, the Transfer of Prisoners Act, s 
1950 N ia 
Goa. Daman and Diu Sales Tax Act, 1964 —Administrator to exer- =i 
cise the functions of the es on 
Imports and Exports Control Act, — 
Reports (Control) Order, 1962, amendments in ...112, 131(1) (2) (3), as 
Import (Control) Order 1955, amendments in .- 102,0 
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Income-tax Act, 1961— 
directions under S. 138(2) .. 164 
Income-tax Rules, 1962, amendments in ... 1, 40, 73, 80, 89, 118, 152 
Income-tax (Determination of Export Profits) Rules, 1965 we 154 


Tax Credit Cartificate (Exports) Scheme, 1965 we 166 
authorising certain officers to exercise jurisdiction in specified 

areas we 195 
Indian Jowar (Prohibition of use in Manufacture of Starch) Order, 

1965 oo» 105 
Indian Passport Rules, 1950,-amendments in ... 45, 92, 196 
Indian Securities Rules, 1935, amendments in w 12,981 
Indian Trade Unions (Amendment) Act, 1964, date of commence- i 

ment oe 7 
Industries (Development and Regulation) Act, 1951— 

Cement Control Order, 1961, amendments in æ. 151 


Commercial Vehicles (Distribution and Sale) Control Order. 1963 


amendments in 12, 151 
Motor Cars (Distribution and Sales) Control Order, 1959, amend- 


ments in .-- 112, 150 
Scooter (Distribution and Sale) Control Order, 1960, amendments 
; in .. 50, 
Industrial Disputes Act, 1947— 
declaring coal ind to be public utility service .. 160 
delegation of powers imMwespect of offences punishable under sec- 
tions 26, 27 & 28 to specified States ~ ..- 188, 184(2)(3) 
Industrial Disputes (Central) Rules, 1957, amendments in æ. 95 
Industrial Disputes (Amendment) Act, 36 of 1964, date of com- 
mencement a 47 
Inter-Zonal Wheat and Wheat Products (Movement Control), 
Order, 1964 amendments in .. 11, 53, 102 


International Copyright Orders, 1958, amendments in ... 50(1)(2), 106 
Insurance Act, 1938—Insurance Rules, 1939, amendments in 109 
ae a and Gujarat Rice (Export Control) Order, 1964, rescin- 
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Mines Act, 1952— 

Mines Rules, 1955, amendments in sa = 59 
Mines and Minerals (Regulatįpn and Development) Act, 1957— 

Mineral Concession Rules, 1960, amendments in ... 156, 159, 195 

Minimum Wages Act, 1947 — 


184 


Form of wages for employees of Cantonment Boards, a. 90 

Minimum Wages (Central) Rules, 1950, amendments in .. 109 
Molasses Control Order,—1981 

date of coming into force in the State of Mysore -. 70 

date of coming into force in the State of Pondicherry .. 126 
Motor Cars (Distribution and Sale) Control Order, 1959, amend- 


ments in . 112, 150 
Non-ferrous Metal Control Order 1958, rescinded a. 188 
Official Languages Act, 1963, date of commencement of S. 5(1)} ... 38 
Passengers (Non-Tourist) Baggage Rules, 1965, amendments in ... 158 
Payment of Wages Act, 1936, approving deductions from wages ... °90 
Payment of Wages (Amendment) Act, 53 of 1964, date of com- 

wencement one 
Personal Injuries (Energency Provisions) Act, 1982, delegation of 


powers to State Government under section 2(2)}(7) we 158 
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Prevention of Food Adulteration Act, 1954— : 
appointing certain officers to exercise powers of food inspector ... 105 
authorising Port Health Officer, Bombay to send samples of food 

to the Central Food Laboratory, Calcutta .. 188 

Prevention of Food Adulteration (Amendment) Act, 49 of 1964, 

date of commencement 56 
Provisional Collection of Taxes (Amendment) Act, 45 of 1964, 
date of commencement . 54 

Public Premises Eviction of Unauthorised (Occupants) Act, 1958.— 
amendment in Notification No. S. O. 35u3, dated 3rd October, 3 

‘ 1964 1 
Public Premises (Eviction of Unauthorised Occupants) Ruies, 

- 1958, amendments in‘ .. 1C6 

Rab (Movement Control) Order, 1965 we 50 
repealed n. 105 

Rajasthan, Coal Mines Bonus Scheme, amendments in .. 123, 

. 153, 162, 186 

Rajasthan Foodgrains (Restrictions on Border Movement) Order, 

1959, amendments in . 49, 111 

Recognition of Coir Board, Hinakiileiny, as the agency ‘for inspec- 

'. tion of coir products prior to export 128 

Representation of- the People Act, 1950 e 
Conduct of Elections Rules, 1961, amendmen - 60, 78 


Registration of Electors Rules, 1960, amendments in 57, 77 
‘Requisitioning and Acquisition of Immoveable Property Act, 1952— 
authorising Collector iù the Union territory of Dadra and Nagar 
Haveli to perform the functions of a competent authority vee 195 
delegation of powers of Central Government under sections 7,8 
. and 10 to the Administrator of Dadra and Nagar Haveli ... 195 
Road Transport Corporations Act, 1950, date of commencement 34 
Roller, Mills Wheat Products (Price Control) Order, 1965, amend- 


ments in, . 48, 131, 197 
Rubler Rules, 1955, amendments in as 94, -194 
Salt Cess Rules, 1964, amendments in we 151 
Scarce Industrial Materials Control Order, 1965 we I88 

: améndments in e.. 200 
Slum Areas (Improvement and Clearance) Amendment Act, 1964, 

date of commencement $ aa T71 
‘Sugar (Control) Order, 1965 amendments in z . 90, 192 
Sugar (Prohibition of Manufacture and Sale of. Grain Sizes A ‘and 

B) Order, 1964 9 


Papreine Court of India—Supreme Court Rules, 1950, amendments 
. 39, 46, 47, 56, 149 


Tax Credit Certificate (Exports) Scheme, 1965 . : .. 166 
authorising cértsin officers to ‘exercise jurisdiction in aeter 
fied: areas 195 
e Taxation Laws (Continuation and Validation of Recovery Pı ocee- 
dings) Act, 11 ot 1964, date of commencement we 45 
Tea Rules, 1964, amendments in . 127 
Trustees (Declarations of holdings of shares and debentures) 
(Amendment) Rules, 1965 187 


Union Territories (Laws) Act, 1950—extending to the Union terri- 
tory of Deihi, the Indian Registration (Punjab amen) 7° 
Act. 1961 293 
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Wealth tax Act, 1957 —Wealth-tax.Rulgs, 1957, amendments in 110, 132 
Wealth-tax (Amendment) Act, 46 of 1964, date of commence- 


ment ep three 18 ree ee 
West Bengal Essential Commodities (Restriction on Movement) 
Contro! Order, 1965 .. 101 
Amendments in - ws 198 
Wheat Roller Flour Mills (Licensing and Control) Order, 1957, ö 

amendments in , .. 154, 193 
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[ Pages 1. ta 234] i 
Indian Parliament Acts, 1964 
The Industrial Disputes (Amendment) Act 36 ot. 1964 
The Food Corporations Act, No. 37 of 1964 : 
The Indian Trade Unions (Amendment) -Act, 38 of 1964 
The Appropriation (No. 6) Act, 39 of 1964 | hrs 
The Anti-Corruption Laws (Amendment) Act, 40 of 1964 i 
The Mineral Oils (Additional Dutiss of Excise and Customs) 
Amendment Act, 41 of 1964 ` -> se 
The Kerala Apprcpriation Act, 42 of 1964 ves 
The Slum Areas (Improvement and Clearance) Amendment Act, 
43 of 1964 S es 
The Hindu Marriage (AMiendment) Act, 44 of 1964 ete 
The Provisional Collection of Taxes (Amendment) Act, 45 of 1964 
The Wealth Tax (Amendment} Act, 46 of 1964 , n S 
The Essential Commodities (Amendment),.47 of 1984 
The Official Trustees (Amendment) Act, 48 of 1964 see 
The Prevention of Food Adulteration (Amendment) Act, 49 of 
1964 . i 
The Appropriation (Railways) No. 3 Act, 50 of 1964’ 
The Indian Tarif (Amendment) Act, 51 of 1964 
The Repealing and Amending Act 52 of 1964 
The Payment of Wages (Amendment) Act, 53 of 1964 sd 
The Standard of Weights and Measures (Amendment) Act, 54 of 
1964 bs 
The Foreign Exchange Regulagion (Amendment) Act, 55 of 1964... 
Indian Parliament Acts, 1965 
The Income-tax (Amendmont) Act, 1 of 1965 | 
The Appropriation Act, 2 of 1965 
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The Apropriatiou (Railways) Act, 3 of 1965 one 
The Appropriation (Rallways) No. 2 Act, 4 of 1965 a. 97 
The Appropriation (Vote on Account) Act, 5 of 1965. .. 98 
The Industries (Development and Regulation), Amendment Act, 

6 of 1965 98 
The Kerala Appropriation Act, 7 of 1965 .. 99 
The Kerala Appropriation (Vote on Account) Act, 8 of 1965 .. 100 
The Armed Forces (Special Powers) Continuance Act, 9 of 1965.... 100 

-The Finance Act, 10 of 1965 i we «Ot 
The Appropriation (No. 2) Act, 11 of 1965 156 


The Kerala State Legislature (Delegation of Powers) Act, 12 ‘of 
1965 ssi 


~ The Kerala Appropriation (No. 2) Act, 13 of 1965 ase 27 
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The Representation of the People (Amendment) Act, 14 of 1965 ... 188 

The Finance (No. 2) Act, 15 of 1965 os 

The Press and Registration of Books (Amendment) Act, 16 of 1965 197 

The Representation of the People (Second Amendment) Act, 17 of 
1965 wee 


The Gold (Control) Act, 18 of 1965 .. 211 
The Aligarh Muslim. University (Amendment) Act, 19 of 1965... 206 
The Warehousing Corporations (Supplementary) Act, 20 of 1965... 211 


The Kerala Appropriation (No. 3) Act, 24 of 1965 . 200 
The Kerala Appropriation (No. 4) Act, 25 of 1965 i ... 200 
The Approriation (No. 3) Act, 26 of 1965 ... 200 
The Appropriation (No. 4) Act, 27 of 1965 .. 201 
The Appropriation (Railways) No. 3 Act, 28 of 1965 - 201 
The Appropriation (Railways) No. 4 Act, 29-of 1985 ... 202. 
- The Goa, Daman and Diu (Extension of the Code of Civil Proce- 
dure and the Arbitration Act, 30 of 1965 i ... 203 


The Insurance (Amendment) Act 32 of 1965 _ T ve 208 
The Life Insurance Corporation (Amendment) Act, 33 of 1965 |. 205 
Note—For Indian Parliament Acts Nos. 21, 22, 23, 31 and 


from 33 onwards see C. I. S. 1966 
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[ Pages 1 to 34] 


- The Income-tax (Amendment) Ordinance, I of 1965 as 1 
The Aligarh Muslim University (Amendment) Ordinance, 2 of 
1965 Bre” 4 : «. 26 


The Payment of Bonus Ordinance, 3 of 1965 ea 5 
The Railwyas (Employment of Members of the Armed Forces) Ordi- 


. nance 4 ot 1965 f we 25 
The Taxation Laws (Amendment) and Miscellaneous Provisions ` 
` Ordinance, 5 of 1965 $ wuss 27 
The Metal Corporation of India (Acquisition of Undertaking) Ord- ` 
inance, 6 of 1965 ' i i æ. 28 
f e 
‘PARTIV = 
RAJASTHAN ACTS, ORDINANCES & NOTIFICATIONS 
[ Pages 1 to 110 ] f 
Rajasthan Acts, 1964 
The Rajasthan Famine Relief Works Employees (Exemptions from 
Labour Laws). Act, 21 of 1964 “see 27 
The Dungarpur State Devasthan Nidhi (Amendment) Act, 24: of 
1964 sis 1 
The Rajasthan Secondary Education (Amendment) Act, 25 of 1964 1 


The Rajasthan Khadi and Village Industries Board (Amendment) 

Act, 26 of 1964 "aes: 98 
‘the Udaipur University (Amerdment) Act, 27 of 1964 19 
The Rajasthan Appropriation (No. 3) Act, 28 of 1964 Ses 3 
The Rajasthan Appropriation (No. 4) Act, 29 of 1964 ‘ oad 4 
The Rajasthan Excise & Taxation Officers (Change in Designation) 

Act, 30 of 1964 ow 16 
The Rajasthan Primary Education Act, 31 of 1964 20 
The Rajasthan Panchayat Laws (Amendment) Act, 32 of 1963 ‘iv £ 


er 
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Part IV—Rajasthan Acts—concld. Page 
i Rajasthan Acts 1965 
The Rajasthan Soil and Water Conservation Act, 1 of 1985 .. 34 
The Rajasthan Public Premises (Eviction of Unauthorised Occu- 
pants) ‘Act, 2 of 1965 wa 29 
The Rajasthan Appropriation (No. 2) Act, 4 of 1965 .. 50 
The Rajasthan Panchayat Samitis and Zila Parishads Amendment 
Act, & of 1965 . 451 
The Rajasthan Certain Municipalities (Continued Existence and 
Constitution and Proceedings of Boards) Validating Act, 6 of 
1965 .. 53 
The Rajasthan Legislative Assembly (Officers and Members Emo- 
luments) Amendment Act 7'of 1965 .. 55 
The Rajasthan Tenancy (Amendment) Act, 8 of 1965 56 
The Rajasthan Taxation Laws (Amendment) Act, 9 of 1965 57 
The Rajasthan Ministers’ Salaries (Amendment) 10 of 1965 63 
The Rajasthan Legislative Assembly (Officers and Members Emo- 
luments) (Second Amendment Act No. 11 of 1965 as 68 
The Rajasthan Premises (Control of Rent and Eviction) (Ameud- 
ment) Act, 12 of 1965 ; .. €5 
The Rajasthan Municipalities (Amendment) Act, 14 of 1965 «. 108 
The Rajasthan Panchayat’ Samitis and Zila Parishads (Second 
Amendment) Act, 15 of 1965 : .. 109 
jasthan Ordinances 
The Rajastan Panchayat Samitis and Zila Parishads (Second Am- 
endment) Ordinance, 8 of 1964 wear AA 
Rajasthan Panchayat Samities and Zila Parishads (Amendment) 
Ordinance, No. 3 of 19€5 f 75 
The Rajasthan Agricultural Produce Markets (Amending and 
Validating Provisions) Ordinance No. 4 of 1965 a: OL 
Notifications —Rajasthan Government. 

_ Defence of India Rules. 1962, specifying for purposes of bail cont- 
ravention of any rules, except that made in respect of food- 
grains we «=: 28 

Pharmacy Act, 1948, appointing date of commencement of Chap- 
ters III, TV and V é . . 28 
Rajasthan Foodgrains (Prevention of Hoarding) (Third Amend- 
ment) Order, 1965 .. 69 
Rajasthan Foodgrain (Prevention of Hoarding) (Fourth Amend- 
ment) Order, 1965 . 84 
Rajasthan Land Revenue (Land Records) Rules, 1957, amend- 
mentsin , : wi 799 
Rajasthan Money-lenders Act 1963— 
appointment of certain officers for purposes of the said Act 96 
aate of commencement 96 
Rajasthan Money-lenders Rules, 1965 96 
. Rajasthan Noises Control ,Act,. 1963, date of commencement 28 
Rajasthan Panchayat Act, 21 of 1953,.date of commencement 28¢ 
Rajasthan Panchayat and Nyaya Panchayat Election Rules, 
19€0, amendments in cen: U. 
Rajasthan Panchayat Laws (Amendment) Act, 32 of 1962, date 
. 28 
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Rajasthan Sales Tax Act, 1964— 
exempting certain goods from tax’ - «=. 94! 
rate of tax on goat hair we 95 
Rajasthan Sales Tax Rules, 1955, amendments in .. 70. 


Rajasthan Urban Improvement (General) Rules, 1964 ae 
Rajasthan Zila Parishads (Co-option of Members) Rules,’ 1959, 
amendments in .. ` 8E 
Notifications—Rajásthan ' High Court 
Civil Procedure Code, 1908, amendment to the rules in the Firs 
Schedule a ve 85 
General Rules (Civil), 1952, amendments in we = 75 
Rajasthan High Court Rules, 1952, amendments in 13(1)(2) 


f mendment to Part II—Chapter XVI, Taxation of Advocates 


75 
‘* PART V_ 
MAHARASHTRA ACTS & ORDINANCES 
' [ Pages 1 to 141] : 
M shtra Acts, 1964 

The Land Acquisition (Maharashtra Extension and Amendment) 

Act, XXXVIII of 1964 ae 1 
The Tenancy and Agricultural Lands Laws (Ame dment) Act, 

XXXIX of 1964 : ; Zz. ste 3 
The Bombay Maternity Benefit, the Hyderabad ternity Benefit 

and Central Provinces and’ Berar Maternity Benefit (Repeal) 

Act, XL of 1964 .. 16 
The Maharashtra (Third Supplementary) Appropriation Act, XLI > 

of 1964 . ee Cs) 
The Maldrashtra Muinicipalities (Postponement of General Eléc- 

tions pending Unification of Municipal Laws) Act, XLII of : 

1964 f - sox l 
The Maharashtra Zilla Parishads and Panchayat Samitis (Second 

Amendment) Act, XLIII of 1964 - 19 
The Bombay Sales Tax (Amendment) Act, XLIV of 1964 ww. °26 

f Maharashtra Acts, 1965 

The Bombay Ministers’ Salaries and Allowances (Amendment) ‘Act, 

lof 1965 , ‘28 


The Bombay Legislative Council (Chairman and Deputy Chairman) 
ard the Bombay Legislative Assembly (Speaker and Deputy 
Speaker, Salaries and Allowances (Amendment) Act, II of 
1965 ive 

The Bombay Legislature Members’ Salaries and Allowances (Second 
` Amendment) Act, III of 1965 l ak 

The Code of Criminal Procedure (Maharashtra Amendment) Act, 
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The Madhya Pradesh Nagariya Sthawar Sampatti Kar Adhiniyam 

Act, 14 of 1964 we - 6 
The Madhya Pradesh Panchayats (Amendment) Act, No. 28 of 

1964 i we 25 
The Madhya Pradesh Panchyats (Amendment) and Validation) 

Act, 5 of 1965, we 46 
The Madhya Pradésh Public Trusts (Amendment and Validation) 

1 of 1964 .. 20 
The Madhya Pradesh Sales of Motor Sprit Taxation (Amend- 

(ment) Act, 13 of 1965 l .. 86 
The Madhya Pradesh Sinchai (Jal Kar Manyatakaran) Adhiniyam, 

Act, 27 of 1964 we 37 
The Madhya Pradesh State Aid to Industries (Amendment) Act, l 

Act, 16 of 1964 ; .. 19 
The Madhya Pradesh Tendu Patta (Vyapar Vinyaman) Adhiniyam 

Act, 29 of 1964 w. 39 
The University of Saugar (Amendment) Act, 23 of 1964 see 29 
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Published i in the Gazette öf India, Ext., Pt. II-Sec. 3(ii), No. 256, page 
979, dated October 13, 1964/Asvina 21, 1886. 
CENTRAL BOARD OF DIRECT TAXrS 
S.O. 3660.—New Delhi, the 43th October, 1964—In exercise of the 







1. These rules may be called the Income-tax £ 
Rules, 1964. “i 

2, In rule 15 of the Income-tax kules, 1962, Intra 
as the principal rules), for the words and figures “rolesi 


3. After rule 48 of the principal rules, the following pa 


shall be inserted, namely :— 
“PAKT X-A > ) "9 2. 
Annuity DEPOSITS 


48A. Notice of Demand. —Notwithstanding anything me in 
rule 15, the notice of demand under section 156 in respect of aunuity de- 
posit referred to in Chapter XXIIA, to be served upon a depositor (to 
whom the provisions of that Chapter apply)— 

(i) in pursuance of an order under section 280F, shall be in Form 
No. 374; 

(ii) in pursuance of an order under section 280K, shall be in Form 
No. 37B; 

(iii) in any other case, shall be in Form No, &7C. 

48B. Estimate of advance depostt.—The estimate hier a depositor 
has to send to the Income tax Officer under section 280H shall be in Form 
No, 37D 

-48.C Estimate of annuity depo®tt for the assessment year 1964-65.—The 
estimate which a depositor has to send to the Income-tax Officer under 
sub-section (1) of section 280L shall be in Form No. 37E.” 

4. In rule 68 oi the principal rules, in sub-rule (1), for clause (d), the 
following clause shall be substituted, namely:— 

‘ (d) to meet the expenditure on buildiug a house, or purchasing a 
a site or a house and a site: 

Provided that the emplovee furnishes an under taking to the Trustees 
not to incumber or alienate such house or site or house and site, as the 
case may be.” 

5. In Appendix II to the principal rules — 

(i) in Form No. 1, Form No. 2 and Form No. 3— » 

(a) in the verification, for the words “I declare”, the words “I 
solemnly declare” shall be ‘substituted; 

(b) after the words “THE SIGNATORY SHOULD SATISFY HIM- 
SELF THAT THE KETURN IS CORRECT AND COMPLETE IN 
EVERY RESPECT BEFORE SIGNING THe VERIFICATION.” 

wherever they occnr, the words and figures “ANY PERSON MAKING 


Te AFALSE STATEMENT IN THE RETURN WILL BE LIABLE TO 
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PROSECUTION UNDER SECTION 277 OF THE INCOME TAX ACT, 
195! AND ON CONVICTION WOULD BE PUNISHED WITH RIGO- 
ROUS IMPRISONMENT WHICH WILL NOT ORDINARILY BE FOR 
Le 5S THAN SIX MONTHS AND MAY EXTEND TO TWO YEARS.” 
shall be inserted ; 

{i} in Form No. 28, 

(1) for the existing paragraph 2, the following paragraph shall be 
substituted, namely,— 

“#2, Whereas after the issve of the previous notice of demand ser- 
ved on you on....... ETET EEAS -ycut assessment/an assessment of the 
registered firm of which you are a partner for a previous year later than 
that referred to in the order under section 210(1), dated.. Ss 
vas been completed, /you have paid tax under section 140A for an assess- 
ment year later than that referred to ın the order under section 210(1), 
the sum payable by you as advance tax has been re-determined to be 
RG desesevcnees as specified in the enclosed order.” ; 

(2) in the Enclosure,— 


@ tax under section 140A has been paid regular/provisional assess- 
ment has been made being that for the year 19...... 19......as reduced by 
the amount of capital gains included therein, if any.” ; 

(b) below the existing foot note, the following foot note shall be in- 
serted, namely,— 

“@. Delete inappropriate words.” , 

(iti) after Form No, 37, the following Form shall be inserted, name- 
ly :— 

ý “FORM NOQ. 37A 

| See rule 48A (i) } 
NOTICE OF DEMAND UNDER SECTION 156 UF THE INCOME 
TAX ACT, 1961 FOx MAKING OF ADVANCE DEPOSI r UNDER 
SECTIGN 280F OF THE INCOME TAX ACT, 1961. 
To 

This is to give you notice under sectign 280F of the Income-tax Act, 
i961, that the amount of advance deposit required to be made by you 
during the finanzia’: year 19...... 19,.....has been determined to be ks 
as specified in the enclosed order. 

2. Whereas after the issue of the previous notice of demand served 
OD YOU OD.........5. seo *your provisional/regular assessment/an assessment 
of the registered firm in which you are a partner for an assessment year 
later than that referred to in the order under section 280F (1) dated... 
Keresa terseetEunseee has been completed *you have paid tax under section 
140A for an assessment year latcr than that referred to in the order 
under section 280F(1), dated...ceeee 19.000, the amount of advance 
deposit r quired to be made by you has been re-determined to be Rs 
#s specified in the erclosed order. 

3. The amount should be deposited in...... equal instalments on or 
_ before the Ist June, 1st Septer ber, Ist December, 19...... and Ist /15th 


“Delete inappropriate Paragsaphs or words. 
@Applicable in cases covered by the proviso to section 211(1) as 
applied to advance deposit by section 280G. 


t 
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March, 19...... respectively with any. offce of the Reserve Bank of India 
or any branch (within India) of the Sate Bank of India or any of its sub- 
sidiary banks. Ifthe amount is deposited, the bark shall issue to ycu 
Ten-Year Arnuity Deposit certifcate(s) of face value equal to the 
amount of depos't. If this notice of demand is served upon you after 
any of the dates on which the instalments specified herein are due, the 
amount should be deposited in equal instalments on the dates which fall 
after the service o’ the notice or in one instalment if the rotice is served 
after the Ist day of Decemter, :9...... 

lf at any time before the first instalment as aforeseid is due, 
you estimate that your total income or adjusted total income of the 
previous year relevant to the assessment yea commencing on the Ist 
day ot April,... ... «. is less than the amount with reference to which or, 
as the case may be, in respect of which you have been asked to make ad- 
vance deposit as above and accordingly you wish to make a deposit of 
an amount less than the amount which you have been required to depo- 
sit by this notice, you may send to the Income-tax Officer (i) an estimate 
of the adjusted total income of the said previous year ; and (ii) an esti- 
mate of the advance deposit to be mace in respect of sucu adjusted 
total income calculated in the manner laid down under section 280E, and 
in that event you should make such deposit (less any instalment already 
deposited in accordar ce with parag:aph 3 of this notice) as accords with 
your estimate in equal instalments on such of the dates specife above 
as have not expired or in one sum if the last of such dates is the only one 
which has not yet expired. Ycu may revise your estimate at any time 
before the last instalment is due and may adjust any excess or deficiency 
in respect of any instalment already deposited in a subsequent instalment 
or instalments. 

5. If your income of the previous year releva't to the assessment 
year com mencing on the Ist day of April, J9...... includes any income 
of the nature of commission which is receivable periodically and is not 
received or adjusted by the payer in your account before any of the quar- 
terly instalments of advance deposit becomes due, you may defer the 
making of advance deposit in respect of that part of yout income to the 
date when such income is normally receivable or adjustable, and if you 
do so, you should inform the Inceme-tax Officer of the date to which the 
making of deposit is so deffered. 

6. If the amount of instalments required to be deposited bv you as 
above is not a multiple of ten rupees, the am^unt of each such instal- 
ment, e cept the last insta'ment should be rounded off to the nearest 
multiple of ten rupees and where such amount contains a part of ten 
rupees, then, if such part is five rupees or more, it should be increased to 
ten rupees and if such part isless than five rupees, it should be ignored. 
Any excess or deficiency should be adjusted in the last instalment. 


7. {not having made an estimate of the advance deposit required 
to be made by you under sub-section (1) or (2) of section 280.1, you do 
not deposit any instalment of advance deposit on or before the date on 
which it becomes due under paragraph 3 of this notice, you will be treat- 
ed as in default in respect of such instalment and will be liable under® 
section 280R to a penalty which may be as great as one-half of the in- 
stalrrent due. If, however, you have under section 2*0I deferred the 
making of a part of the advance deposit and have informed the Income- 
tax Officer accordingly. you will not be treated as in default in respect 
of such deposit until the cate of deferment. 
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8. If, under sub section (1) or (2) of section 2880H; you send to the, 
Income-tax Officer an estimate of the advance deposit:ta be made by 
you, but do not deposit any instalment of annuity deposit in accordance 
therewlth on or before the appropriate date, you will be, treated as in 
default in respect of such instalment and will be liable under section 
280R to a penalty which may bz as great as one half of the anount of 


Dated........cececeeeee p __Income-tax Officer 

Place........... dates Address... ER 

Nore !.—1f you are an author, playwright, artist, musician or actor, 
you have the option under section 280U of the Income tax Act, 1961 to 
make a further deposit of an amount not exceeding twenty five per cent 
of your income from such profession included in your total income of the 
previous year relevant to the assessment ycar commencing on ihe lst 
day of April, 9.... Any such further deposit may be made in the same 
manner as the advance deposit referred to in this notice. , 

Noi 2.—If your total income of the previous year relevant to the 
assessment year commencing on the /st day of April 19...... includes 
apy gratuity chargeable under the head ‘Salaries’ you have the option 

‘under section 280V of the Income-tax Act, 1961 to make a further de- 
posit of an amount not exceeding fifty per cent of the amount of such 
gratuity, Any such further deposit may be made in the same manner 
as the advance deposit referred to in the above Notice. 
ENCLOSURE TO FORM NO, 37A 
ORDER UNDER SECTIO. 280F of THe InCcMsz Tax Act, 1961 


Name of Depositor............+. espeia District Or area... ETETE 
Si iE PEET E EE T No. in General Index Register 
AGALESS..... cee eee eeeeeeee EAE R EE PE 
ENE bssaererresarereneenerrteereeeeenenae = a 
Total income on the basia of which os eis bss 


*tax under section I!0 \ has been paid 








regular/provisional! assessment has been made 
being that for the assessment year 19......19 n wee 
Lass 
(i) Sums include i in salary uader section 17(1) (vii) Sai See 
(ii) Tncome chargeab!e nn der the head “Salaries'’ in respect of 
which the assesseo can make an appligation for the grant 
of relief under section 8 11) ove ryote 
(iii) the depusitor’s share in the profits and gains of ap urregis- 
tered firm (liable to make an annuity deposit for the rele- 
vant assessment year) of whi:h he ts a partner ear 
liv the amount which the depositor, by virtue of his member- 
ship ofan associ«tion of persoas or a body of individuals 
fother than a Hindu undivided family ora firm which is 
liable to make an annuity deposit for the relevant assess. 
ment year, is entitled to receive therefrom Jee? a pe nee 
(v) Compensation or other payment referred to in section 28, ii) ... 
(vi) Capital gains se 
(vil) Annuity under the Annuity Denosit Schems : wee 
Income in respect of which Annuity Deposit is to be made * aes 
Total sum required to be depostted eas 
(In figures as well as in words) aes 
R8 ce ececenceeeeerentes (RUPCOS .c..cceee oe ceeeee soe PAIS cen sornerer nae serere } 
Dated...cccreeeenevees Income.tax Officer 
Address 


nc nee 





* Delete inappropriate worda 
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FORM No. 37 B 
[See rule 48A(ii)] 

NOTICE OF DEMAND UND£R SECTION 156 OF THE INCOME 
TAX ACT, 1961 FOR MAKING ANNUITY DEPOSIT PKOVISIONAL- 
LY DETERMINED UNDER SECTION 280K OF THE ACT 

To. 


soesesenncso. oeoveconoso-t cso 


sessoseo bsesooosaseonst soosoo 


Status 

G.I.R.No. 

This is to give you notice that under section 280K of the Income- 
tax Act, 1961, the amount of annuity deposit required to be made by you 
jor the assessment year 19..... 19......0n the basis of ‘income provisionally 
assessed under section 141 has been determined tobe Rs...... 

2. The amount should be deposited with any office of the Reserve 
Bank of India or any branch (within India) of the State Bank of India or 
any of its subsidiary banks within 35 days of the service of this notice. 

days 
The previous approval of the inupectne Assistant Commissioner of har 
me tax has been obtained ior allowing a period of less than 35 days for 
the making of the above deposit. If the deposit is made, the aforesaid 
bank shall issue to you Annuity Deposit Certificate (s) of face-value equal 
to the amount of deposit. 

3. Ilf you do not make the deposit within the period specifie 1 above, 
penalty (which may be as great as one half the amount of annuity deposit 
in arrear) may b> imposed upon you after giving youa reasonable appor- 
tunity of being heard in accordance with the provisions of section 280R. 

4. If you do note. make the deposit within the period specified 
above, proceedings for the recovery thereof will be taken in accordance 
with sections 222 to 229 and 231 to 233 of the Income-tax Act, 1961. 

Dated... ...cecceees Income-tax Officer 

Place.....ssseeeeeee rd Address........cssc008 





Nots.—Delete inappropriate wcrds. 
ORM NO. 37C- 
(See rule 48A (iii)| 7 
NOTICE OF DEMAND UNDER SECTION 156 OF THE INCOME- 
TAX ACT, 1961, FOR MAKINGOF ANNUITY DEPOSIT OTHER 
THAN ADVANCE DEPOSIT Or THE DEPOSIT REQUIRED Tu 
BE MADE UNDER SECTION 280K ON THE BASIS OF INCOME 


PROVISIONALLY ASSESSED UNDER SECTION 141 OF THE ACT. 
To 


Status 
G.LR. No. 

This is to give you notice that the amount of annuity deposit requir- 
ed to be made by you for the assessment year...1Y...19...has been deter- 
mined to be Rs... eee eee as per details given on the reverse. 

2. The amount should be deposited with any office of the Reserve » 
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Bank of India or any branch (within India) of the State Bank of India or 
any of its subsidiary banks within 35 days of the service of this notice. 





days 
The previous approval of the Inspecting Assistant Commissioner of In» 
come-tax has been obtained for allowing a period of less than 35 days 
for the making of the above deposit. If vou make the deposit, the bank 
shall issue to you Annuity Deposit Certificate(s) of face value equal to 
the amount of the deposit. 

3. If you co not make the deposit on or before the expiry of the period 
specified above, penalty (which may be as great as one-half the amount 
of annuity deposit in arrear) may be imposed upon you after giving you 
a reasonable opportunity of being heard in accordance with section 280R. 


Dated.....ccsececees Tncome-tax Officer 
Place.....ssececees à Address.......-0000006 
“Note. Delete inappropriate paragraphs and words, Fat a4 
FORM No. 37D 
(See rule 48B) 


ESTIMATE OF THE ADVANCE DEPOSIT REQUIRED TO BE 
MADE UNDER SECTION 280H OF THE INCOME TAX ACT, 1961, 
FOR THE FINANCIAL YEAR ENDING ON THE 3Ist MARCH, 19... 

Name of the assessee............++ 

Status (Please state whether individual, Hindu undivided family, un- 
registered firm or an association of persons) 

Address 

The advance deposit to be made by the depositor named above dur- 
ing the financial year 19...... 19......18 estimated as follows :— 

1. Estimated total income of the previous year ending on...19... 

(1) Income from ‘‘Salaries” eas was ren, Riano 

(2) Interest on securities wee eee one RSe .eccsssce sevens 

(3) Income from house property ... ose se 

(4) Profits and gains of business or profession ... Rs, ........eeeeee0 

(a) Proprietory business or profession * 
Name Address 

(4) RS. sinen beerse 

(is) Rsi aisan: 


(b) Share from firm(s) K 


pn 


Name of the firm Address Whether the firm has been re- Share of 
gistered in the last completed income 
assessment 





co Rs. Rs, 
(c) Income from an association of persons or bedy of indi- 
viduals 


‘otal (a+b+c) 
(5) Capital gains a 
(6) Income from other[sources ; 
(a) Dividend 
(b) Interest 
(c) Other incomes 
Tota Income sie 
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2. Less. Rs, Rs 
(i) Sums included in salary under section 17(1)(vii) s see 
(ii) Income chargeable under the head “Salaries” in respect 

of which the asessee can make an application for the 
grant of relief under section 89(1) 

(iii) The depositor’s share in the profits and gains of an uns 
registered firm (liable to make an annuity deposit for 
the relevant assessment year) of which he is a partner... 

(iv) The amount which the depositor, by virtue of his mem. 
bership of an association of persons or a body of indivi- ` 
duals (other than a Hindu undivided family or a firm) 
which is liable to make an annuity deposit for the rele- 
vant assessment year, is entitled to receive therefrom 

(v) Compensation or other payment referred to in section 
28(ii) 

(vi) Capital gains eee eee sos 

(vii) Annuity under the Annuity Deposit Schene ... 


eee eee 


Torar—{itii+ iii+iv-+v+tvi+vii+viii) 


Adjusted total inccme eee ee 
3. Total sum required to be deposited during the finan- 

cial year under section 280H ae Si si e a 
4. Less. 


(i) Annuity deposit already made in the financial year un- 
der section 280H ae eee ses eee 
(ii) Annuity deposit included in item 3 in respect of which 
the payment is deferred under section 280I to ...... 19... 
(I certify that the part of the income in respect of which 
the making of annuity deposit is deferred is receivable 
or adjustable normally on...... i E AN ). 
5. Balance to be deposited se ihe sis ose 
6. Further deposit, if any, proposed to be made under sec- 





tion 280U or section 280V aes <i 
Less 
Further deposit already mafe under section 280U or sec- 

tion 280V ye ees SA sax sis se 
Balance of further deposit to be made nas ave 
7. Total (5+6) ; lee eee sks sie 

Signature of the person making the estimate. 
Date. sicceccchavccectts i 
Place: esc sisecscdocasva cee Status.......scoccssrees 
To 


The Income-tax Officer, 


Notz—l. The estimate of advance deposit should be signed by a person who 

is authorised to siga a return of income as provided in section 140 of the Income- 
Act, 1961 

= a If you are an author, playwright, artist, musician or actor, you have the 
option under secti `n 280U of the Income-fax Act 161, to make a further deposit 
of an amount not exceeding twenty five per cent. of your income from such profes- 
sion iacladed in your total income of the previous year relevant to the assessment 
year commencing on the Ist day of April; 19.... Any such farther deposit may be 
mado in the same manner as the advance deposit referred to above. 
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3 lf your total income of the previous year relevant to the assessment year 
commencing on the Ist day of April, 19... includes any gratuity chargeable under 
the head “Salaries” you have the option ander section 280V of the Income tax Act, 
1961, to make a further deposit of an amount not exceeding fifty per cent of the 
amount cf such gratuity Any such further deposit may be made in the same Manner 
as the advance deposit referred to above. 


FORM NO. 37E 
(See Rule 48C) 

ES IMATE OF THE ANNUITY DEPOSIT REQUIRED TO BE 
MADE UNDER SECTION 280L OF THE INCOME-TAX ACT, 1961 
FOR THE ASSESSMENT YEAR 1964-65. 

Name of the assessee se see ese tee tee ee nee 

Status (Heace state whether individual, Hindu undivided 


(1) Income from “Salaries” ° D 

(2) Interest on securities sie 

3) Income from house property ... ae 
(4) Profits and gains of business or profession 
(a) Proprictory business or profession... 


Nare ; Address 
(i) Rs. 
(ii i Rs. 


D) Share from firm(s) 


en 


1 





Name of the firm Address Whether the firm has been reg’s- Share of 
z tered in the last completed income 
assessment 


(c) Income from an association of persons or body of 


individuals. a Rs... 
Tora (a+tb+c)} Sas RSie 
(5) Capital gains cc Riises 
(6) Income from other scurces dee KS......006 
(i) Dividend - e oP RSvescckes 
(ii) Interest es RSie 
(ii) Other incomes wee KS.eecerere 
TOTAL INCOME 
2, Less. ; 
(i) Income chargeable under the head ‘Salaries’ ... KG... eeaee 


(ii) The depositor’s share in the profits and gains of an un- 
registered firm (liable to make an annuity deposit for 
the relevant assessment year) of which he his‘a partner Rs......... 
(iii) The amount ‘which the depositor, by virtue of his 
membershir of an association of persons or a body of 
individuals (other than a Hindu undivided family or a 
firm) which is liable to make an annuity deposit for the 
relevant assessment year, is entitled to receive there- 


from Rs... 
(iv) Compensation or other payment referred to in section 

28(ii) oes e Rs.. 
(v) Capital gains . tase RS... csc eee 


- Total (itiitiitivtv) 


al 
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Adjusted total income sue Kssr 
Annnity deposit required to be made for the assessment 

yea: 194 65 RS..ec scene 
4, “Further deposit, if anv, proposed to be made under 

section 280U or section 280 v Risa A 
Less. i 
Further deposit already made under section 280U or sec- 

‘tion 2807 ` RSsereevnes 
Balance of further deposit to be made RSisieisse. 
5. Total (3—4) Rss 

*Signature of the person making 
Date aocrerrevnsi the estimate 
Place ..eesesessresserosnn . Status....csseeree 


Published in the Gazette of India, Ext , Pt. I1-Sec. 3{i), No. 171, page 
791, dated Noverber 2, 1964/Kartika 11, 1880. 
MINISTRY OF FOOD & AGRICULTURE 


G.S.R, 1603,—New Delhi, the 2nd November, 1964—In exercise 
of the powers conferred by sub-rule (2) of rule 125 of the Defence of 
Indi: Rules, 1962, the Central Government hereby makes the following 
Order, namely:— 

1. (1) This Order may be called the Sugar (Prchibition of Manu- 
facture and Sale of Grain—Sizes A and (B) Order, 1964. 

(2) It extends to the whole of India. 
(3) It shall come into force at once. 

“. In this Order, “Chief Director’ means the Chief Director in the 
Directorate of Sugar and Vanaspati, Ministry of Feod and Agriculture, 
and includes an Additional Chief Director, an Officer on Special Duty, a 
Director and a Deputy Director in that Directorate. 

3. ‘No person shall manufacture, sell or offer tò sell sugar of grain— 
sizes A and B, as descrited in the publication of the Indian Standards 
Institution ‘No. IS: 498-1£63-Grading for Vacuum Pan Sugar (Plar ta- 
tion White)” as amended in May, 1964. 

Provided that nothing contained in this clause shall apply to any 
such sugar manufactured before the commencement of this Order. 
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4, The Chief Director or any other officer authorised by the Central 

Government in this behalf may— ` 

{a) enter and search or authorise any person to enter and search 
the premises of any person carrying on the business of manufacturing or 
selling sugar; 

(b) seize or authorise any person to seize, stocks of sugar in res- 
pect of which he has reason to believe that a contravention of this Order 
has been, or is being, or is about to be committed. 


Published in the Gazette of India, Ext.. Pt. It-Sec. 3(i), No. 174, 
page 799, dated November 5 1964/Kartika 14, 1885. 
MINISTRY OF HOME AFFAIRS 

G.S.K.160—New Delhi, tre Sth November, 1934—In persuance of 
section 12A of the Essential Commodities Act, 1955 (10 of 195 ), the 
Central Govern ert hereby specifies for the purposes of the said sec- 
tion all orders made under section 3 of the said Actin relation to food- 
stuffs, including edibie oil-seeds and oils. 

Published in the Gazette of India, Ext., Pt. IL- Sec., 3(ii), No. 300, 
page 1124, dated November 25, 19*4/Agrahayana 4, 1886. 
MINISTKY OF COMMERCE 

S.0, 410C—Bombay, the 2?rd November, 1964.—In exercise of the 
powers conferred on me by Clause 22 of the Cotton Textiles (Control) 
Order, 1948 I hereby make the following furtber amendment in the 
Taxtile Commissioner’s ` Notification No. S. O. ,3656, dated the 13th 
October, 1964, in the said Netitication:— 

J. The existisg item (ii) of paragraph 1 shall be numbered as item 
(iii) and the following shall be inserted as item (ii), namely:— 

“ (ii) the maximum ex factory price of drill produced by a producer 
having a spinning plant and packed after 3(th November, 1£64, shall be 
as calculated in accordance vith the formulae contained in Schedule A 
annexed hereto”. i 

Il. In the explanation below paragraph 3 after item (d), the following 
shall be inserted, namely:— 

‘(e) “Drill” means any type of grey or bleached or piece dyed cloth 
whether or not mercerised or pre-shrunk and havinga minimum weight 
of 5.0 ozs. per sq. yard (169-53gms per sq. metre) of warp and weft yarn 
woven in grey loom state, of the following®weaves, namely: — 

(1) 2fi or 1/2 Three harness warp or weft faced fabric). 

(2) 3/1 or 1/3 (Four harness waro or weft faced fabric) and which is— 

(i) manufactured either whollv from cotton or partly from cotton 
and partly fiom anv other material 

(ii. Not woven witb any coloured yarn. 

(iii) Commonly known by that name, and includes any type of grey 
or bleached or riece dyed “jean” and ‘‘Gaberdine’’ whether or not mer- 
cerise? or pre-shruck and manufactured in weaves specified at sub-items 
(1) and (2) above. 

e Published in the Gazzite of India, Part II-Sec. 3{i), No. 38, page 
1483, dated September, 19, 1964/Bhacra 28, 186. 
MINISTRY OF HOME AFFAIRS 4 

G. S. R. 1324.—New Delhi, the 9th September, 19€4—In exercise of 
the powers conferred by section 44 of the Arms Act, 1959 (54 of 1959) 
and all other powers enabling it in this behalf, the Central Government 
hereby makes the following rules further to amend the Arms Rules; 192, 
uamely :— 
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1. These rules may be called the Arms (Seventh Amendment) 
Rules, 1964. 

2. In Schečule III to the Arms Rules, 1962, in form IX and Form 
XI, under the heading CONDITIONS the following conditions shall be 
inserted at the end and numbered accordingly, namely :— 

“The conversion into explosives of sulphur in admixture with chlo- 
rate shall be permitted for the following purposes only (and for no other 
purposes} — m ot 

(i) in small quantities for scientific purposes ; or 

(ii) for the purposes of manufacturing heads of matches ; or 

(iii) for use in ioy amorces (paper caps for toy pistols}. 

Published in the Gazette of India, Pt. Il-Sec. 3(i), No. 47, page 1807, 

dated November 21, 1964/Kartika 30, 1886. 
MINISTRY OF FOOD AND AGRICULTURE ’ 

G. S. R. 1647.—-New Delhi, the 11th November, 1964—In exercise 
of the powers conferred by section 3 of the Essential Commodities Act. 
1955 (10 of 1955), the Central Government hereby makes the following 
Order 1urther to amend the Inter-Zonal Wheat and Wheat Products 
(Movement Control} Order, 1964, namely :— 

1. This Order may be called the Inter-Zonal Wheat and Wheat 
Products (Movement Control) Eighth Amendment Order, 1964. 

2. In.the Inter-Zonal Wheat and Wheat Products (Movement Con- 
trol) Order, 1964,.— 

(a) in paragraph (i) of the first proviso to sub-clause (2?) of clause 3, 
for the figure and word “5 killograms” the words “one killosram’’ shall 
be substituted ; 

(b) in paragraph (v), of clause 6, for the words ‘‘five kilograms” the 
words “‘one kilogram” shall be substituted. 





Published in the Gazette of India, Ext., Pt. II-Sec. 3(i), No 185, 
page 835, dated December 1, 19€4/Agrahayana 10, 1888. 
MINISTRY OF EXTERNAL AFFAIRS 


G. S. R. 1739.—New Delhi, the Ist - December, 1964—In exercise of 
the powers conferred by item 18 of the Second Schedule to the Extradi- 
tion Act, 1962 (34 cf 1962), the Central Government hereby specifies the 
offences relating to— ` 

“Smuggling of watches”. e 
which if committed in India would be punishable under secticn 135 of the 
Customs Act, 1962, to be Extradition Offences within the meaning of the 
Extradition Act, 1902, in relation to all foreign States other than treaty 
States and in relation to all commonwealth countries. 

a notification shall come into force on ihe First day of Decem- 
vet, ` 


Published in the Gezetie of Indta, Ext, Pt. II-Sec. 3{i), No. 1&6, 
page £37, dated December 2, 1964/Agrahayana 11, 1886. 
MINISTRY OF FOOD AND AGRICULTURE 

G. S. R. 1740.—-New Delbi, the 2nd December, 1964—In exe) cise of 
the powers conferred by sub-rule (2), read with clause (a) of sub rule (3) 
of rule 125 of the Defence ‘cf India Rules, 1962, the Centrai Government 
hereby makes th- following Order to amend the Delhi Sugar Products 
(Movement Coutrol) Order, 1963, namely :— 

1. ‘Ibis O der may be called the Delhi Sugar Products (Move- 
ment Control) Amendment Order, 1964. 
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2. In the Schedule to the Delbi Sugar Products (Movement Control) 
Order, 1963, for entry No. 2, the following entry shall be substituted, 


namely :— 
«2, Confectionery other than Cocoa and Chocolates (including 


drinking chocolates)”. 


Published in the Gazette of India, Pt. II-Sec. 3(i), No. 49, page 1891, 
dated the December 5, 19¢4/Agrahayana 14, 1886. 

- MINSI RY OF FINANCE 

G.S. R. 1701.—-New Delhi, the 26th November, 1964—In exercise of 
the powers conferred by section 24 of the Indian Securities Act, 1920 /10 
of 1920), the Central Government hereby makes the following rules to 
4mend the Indian Securities Rules, 1935, the same having been previous- 
ly published as required by sub-section (1) of the said section, name- 


ly :— 
1. These rules may be called the Indiaa Securities (Amendment) 


Rules, 1964. 

2. Inthe Indian Securities Rules, 1935, to rule 6, the following ex- 
planation shall be added, namely a 

«“ Explanation.—In this rule, the expression ‘‘stock’’ includes a certi- 
ficate as defined in clause (ili) cf rue 2 of the Post Office Saving Certifi- 
cates Rules, 1970, and references to “Public Debt Offce” shall in its 
application to such a certificate be construei as references to the post 
office at which the certificate stands registered”. 


Published in the Gazette of Indta, Pt. I1-Sec. 3(ii), No. 48, page 462. , 
dated December 5, 1%64/Agrahayana 14, 1886. 
MINISTRY OF WORKS AND HOUSING 

S.O. 4139.—New Delhi, the 24th November, 1964—In exercise 
of the powers conferred by section 3 of the Public Premises (Eviction of 
Unauthorised (Occupants) Act, 1958 (32 of 1958), the Central Govern- 
ment hereby makes the following amendment to the notification of the 
Government of India in the Ministry of Works and Housing No. S. O. 
3503, dated the 3rd October, 1964, namely :— r 

In the table below the said notification, for the entry in column 2, 
the following shall be substituted namely :— 

“All Premises under the administrative control of the Social We'fare 
and Rehabilita’ion Directorate, Department of Social Security, Govern- 


ment of India, New Delhi.” 





Published in the Gazetie of India, Pt. II-Sec. 3(i), No. 49, pages 1871 
to 1£95, dated December 5, 1964/Agrahayana 14, 1886. 
. MINISTRY OF FINANCE en 
G S. R. 1700.—New Delhi, the '8th November, 19¢4 —The follow- 
ing is published for general information :— ; 


Regulations of the Companies Tribunal. 


In exercise of the power conferred Ly sub-section (5) of Section 10- 
B of the Companies Act, '9 6, inserted by the Companies (Amendment) 
Act £3 of 1963 and subject to the pi ovisions of the Companies Ac’, 1986 
and the Rules made thereunder, wherever applicable, the Tribunal hereby 
makes the following Regulations :— ; arta ; 

©  CBAPTER 1 ` : 

(1) Title and commencement.—These Regulations shali be cited as 
the “Companies Tribunal Regulations, 1964” and shall ke deemed to 
have come into force on the Ist day of July, 19€4. : ° 
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(2) Interpretation ctc.—(a) In these Regulations unless the context 
or subject matter otherwise requires : 

(i) The ‘Act’ means the Companies Act, 1956 as amended from 
time to time. 

(ii) ‘Bench’ means a Bench of the Tribunal constituted by the Chair- 
man from among the members thereof and shall consist of two mem- 

ers. 
. (iii) ‘Chairman’ means the Chairman of the Companies Tribunal. 

(iv) ‘Code’ means the Code of Civil Procedure, 1908, 

(v) ‘Company Law Board’ means the Board of Company Law Admi- 
nistration constituted under section 10-E of the Conpanies Act, 1956. 

(vi) ‘Filed’ means filed in the Registry, ` 

(vii) ‘Member’ means a memher of the Companies Tribunal. 

(vili ‘Party’ and all words descriptive of parties to proceedings be- 
fore the Tribunal mean the petitioner, the appellan+, the respondent, the 
applicant and non-applicant and includes in respect of all acts proper to 
be done by an Advocate, the Advocate and Attorney, and the recognised 
agent of parties authorised either by vakalatnama or by power of attor- 
ney to act on behalf of the party a . 

‘Explanation,—A, Chartered Accountant, if duly authorised by a 
power of attorney, as aforesaid, may also be allowed to-plead by leave of 
the Tribunalin any matter only to-explain accounts. 

(ix) ‘Prescribed’ means prescribed by the Companies Act, Rules and 
these Regulations. . oe 

(x) ‘Registrar’ means the Registrar of the Companies Tribunal, and 
includes any other officer of the Tribunal authorised by the Chairman to 
perform the functions and duties of the Registrar 

(xi) ‘Registry’ means the office of the Tribunal. 

(xii) ‘Rules’ means the Companies (Court) Rules, 1959 framed by 
the Supreme Court under section 648 (1) and (2) of the Companies Act, 
1956, in so Jar as they are applicable, including the prescribed torms. 

(xiii) ‘Sealed’ means sealed with the seal of the Tribunal 

(xiv) ‘Section’ means section of the Act. 

(xv) “Taxing Officer’ means ‘the Registrar of the Tribunal or such 
other officer, whose duty it is to tax costs of proceedings before the Tri- 
bunal, authorised by the Chairman in that behalf. 

(xvi) ‘Tribunal’ means the Tribunal constituted under Section 10-A 
of the Companies Act, 1956, asatmended by Act 53 of 1963, called the 
Companies Tribunal, and includes, where the context so requires, 2 Bench 
exercising and discharging the powers and functions of the Tribunal. 

(b) Words or expressions occurrinz in these Regulations and not de- 
fined in sub-rule (a) shall bear the same meaning asin the Act. 

(3) The General Clauses Act, 1397, applies for the interpretation of 
these Regulations as it applies for the interpretation of an Act of Parlia- 
ment. : , 

(4) Where by these Regulations or by any o-der of th» Tribunal any 
step is required to be taken in connection w:th any proceedings before 
the Tribunal, that step shall, unless the context otherwise requires, be 
taken in the Registry. É : i ' 7 

CHarTER II —Ofice Hours and Sittings 

(1) The office of the Tribunal shall, subject to any special order of 
the Chairman, be open, daily, except on Second Saturday of each month, 
Sundays and holidays notified by the Central Government, from 10-00 
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a,m to 5-30 p. m., but no work, unless of an urgent nature, shall be 
entertained after 4-30 p. m. 

(2) The Tribunal shall not ordinarily sit on Saturdays except for 
urgent cases. On working days the Tribunal shall sit from 10-30 a. m. 
to 1-00 p. m. and from 2-00 p m. to 4-30 p. m. and on Saturdays except 
Second Saturday of each morth when the Tribunal sits, from 10-30 a. m. 
to 1-80 p. m. 

(3) The Tribunal shall hold its sittings at its headquarters in New 
` Delhi or at such other place or places as the Chairman may direct from 
time to time. 

(4) The Chairman may, ‘from time to time, direct the distribution 
of the business of the Tribunal among its Benches and specify the cases 
or classes of cases which shall be considered by each Bench. 


CuaPTER III—Offcers of the Tribunal 

(1) The Registrar shall have the custody of the seal and the records 
of the Tribunal and shall exercise su@h other functions as are assigned 
to him by these Regulations, 

(2) The Chairman of the Tribunal may assign and the Registrar 
may, with the approval of the Chairman, delegate to any other officer of 
the Tribunal any functions required by these Regulations to be exercised 
by the Registrar. i : 

(3) In the absence of the Registrar, such other officer of the Tribu- 
nal, as may be nominated by the Chairman, May exercise all the func- 
tions of the Registrar. f 

(4) In addition to the duties and functions conferred by other Re- 
gulations the Registrar shall have the following further duties and func- 
tions subject to any general or special order of the Chairman :— 

(i) To require any petition or other proceeding; presented to the 
Tribunal to be amended in accordance with tha procedure of the Tribu- 
nal or to be represented after such requisition as the Registrar is empo- 
wered to make in relation thereto has been complied with : 

(ii) to fix, subject to any general or special direction given by the 
Chairman or the Tribunal, ihe date of hearing of petitions or other pro- 
ceedings and issue notices thereof : ee 

(iii) to nake an order for change of an Advocate or Attorney with 
the consent of the previous Advocate or Attorney: 

(iv) to direct any formal amendment or verbal correction of the 
record : 

(v) to grant leave to search the records of the Tribunal and order 
the grant of copies of documsnts to the parties to the proceedings . 

(vi) to allow from time to time any period or Periods not exceeding 
two weeks in the aggregate for furnishing informition, complying with 
requisitions or for doing any other act necessary to-make a petition or 
other proceeding complete : 

(vii) to grant leave to a third party duly authorised by the petition- . 
er to make and file the affidavit. ; 

(5) Any order of the Registrar will be subject to being revised or 
modified by either the Chairman or Msmber provided it is sougat to be 
revised by the filing of a note seeking such revision or modification and 
the same is filed within a week of the date of the order in the regis- 
try. 

Pe CHAPTER 1V—Language Translation and Form 

(1) The language of the Tribunal shall be English. 

(2) Every petition, application, appeal or other proceeding shall be 
in the language of the Tribunal and except in so far asthe Tribunal 
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otherwise order no document in any language other than the language of 
the Tribunal shall be accepted for use in any proceeding unless trans- 
lated into the language of the Tribunal in accordance with Regulations 
(3) and (4) herein and the procedure of the Tribunal. 

(3) Every document required to be translated shall be translated 
by a translator appointed or approve’ by the Tribunal provided that the 
translation agreed to by both parties or certified to be a true transla- 
tion by the Translator appointed or approved by the Tribunal may be 
accepted. ; 

(4) Every Translatcr shall, before acting, make an oath or affirma- 
tion that he will translate correctly and accurately all documents given 
to him for translation. 

(5) Every proceeding shall be dated and shall be instituted in the 
matter of the Companies Act, 1956, and in the matter of the Company 
to which it relates.. The contents shall be divided into separate paras 
graphs which shall be numbered serially. 

(6) The general heading in all proceedings before the Tribunal and 
in all advertisements and notices shall be in Form No. 1. 

(7) All applications, petitions, appeals and other documents shall 
be presented in person by the applicant, petitioner or appellant or by an 
Advocate or Attorney duly authorised by him for the purpose or by any 
other duly authorized agent of the party at the headquarters at New 
Delhi or at such other Filing Centre or Centresas may be notified in the 
Garette of India. , 

Provided that the filing of the petitions under Section 155 of the 
Aet may be accepted through post. 

CuaPiER V—Hearing of Matters 

(1) The following applications shall be in the form of petitions :— 

(a) Application under section 195 of the Act. 

(b) Application under section 203 of the Act. 

(c) Application under section 397 of the Act. 

(d) Application under section 398 of the Act. 

(e) Application under section 404(1) of the Act. 

(f) Application under section 407(1)(b) ef the Act. 

(2) The proceedings of the Tribunal shall be open to the public un- 
less the Tribunal otherwise directs. 

(3) Orders in the following matters may be passed by the Chairman 
or Member sitting singly : A 

1. Motion seeking revision or modification of an order of the Regis- 
trar. 

Motions for fixiag the date of hearing. 
Motions for directions as to the advertisement of the petition. 
Motions for directions as to be mode of service. 
Motions for extension of time, 
Motions for adjournment. 
Applications for copies by a non-party 
Cuapre: VI— Registers 

There shall be kept in the office of the Tribunal the following regis- 
ters relating to procedure under the Act and the Regulations :— 

(1) Company Petitions Register in which shall be entered and num- 
bered serially all the petitions filed under the Act with particulars as 
to :— : 

1. Serial number, 

2. Date of presentation, 
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3. Name of Company, cy meg 

4. Names of parties and their Advocate/Attorneys, ` 

5. Provisions of law-under which the petition is made, 

6. Nature of relief sought, ` os 

7. Date and nature of order made and communication thereof, 

8. Date of filing of appeal, if-any, ~~ f f ; 

9. Date of disposal of appeal; and co 

10. Result of judgment in appeal. ye 

(2) Company Applications Register in which shall be entered and 
numbered serially all applications‘other than petitions with particulars 
as to x : i sabe ere g s = ` 


1. Serial number, f 
2. Date of presentation; Spat ee pets Oe 
3. Name of Company, sire ee Po hee ca 
i 4. Number of main proceedings; if ‘any, to which the’ application 
Telates, HP tage Ee ya 
' 5. Names of parties and their Advocates/Attorneys, 
6. Provisions‘of law, if any, to which the application relates, ` 
7. Nature of relief sought, «œe. eei P IDAT i . 
- 8. Date and niture of order made ‘and : (communicat'on'thereof, B 
9. Date of filing-of appeal, ifany, verre Penn SO BS, 
10. Date of-disposal of ‘appeal, and! ce 4 ' -~ tp te 
11. Result of judgment in-appeals set aao 3 


(3) Register of cases under Section 388B of the Act in which hali be 
entered and numbered serially-ali the ‘caséa ‘referred to the Tribunal by 
the Central Government, with particulars as tos © 0 00o 0 

1. Serial Number, ` ` teste A 

2. Date of presentation, 

3. Name of Company, . thas a ; 

4. Name(s) of the person(s) against whom case stated, 

5 Name(s) of parties and their Advocates/Attorneys, 
6. ee Wie 


aaa a oe Vs 


Date(s) of hearing, 
7. Date whe” findings pronounced, eg 
. Date of communication of findings to Central Government and 
the parties, - 
9. Date of filing of appeal, if any, 
10. Date of disposal of appeal, if any, and , 
11. Result of judgment in appeal. è _ oy . 
(4) Register of appeals filed under Section 635B of the Act in which 
shali be entered serially all the appeals, with particulars as to: 
1. Serjal Number, ` : 
2. Date of presentation of appeal, 


3. Date of receipt of the notice of objections raised by the company 
Law Board, Eoo 


4. Name of Company, me 

5. Names of parties and their Advocates/Attorneys 

6. Name of the respondént with his Advocate/Attornev, 

7. Date of notice of lodgment of appeal, 

8. Date of service of lodgment of - rpeal, 
9 : 
10 


. Date(s) of hearing, $ 
Date of Delivery of judgment, 7 
11. Date when forma! order drawn up and communicated to the par- 
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(5) Company documents Register in which shall be entered under a 
separate heading for each company any valuable securities such as negoti- 
able instruments, documents of title and the like that may be filed in pro- 
ceedings before the Tribunal. 

(6) Miscellaneous Regi;ter. 

Nothing in this Chapter shall affect the discretion of the Tribunal 
to direct the keeping of any other Register that may be deemed necessary. 


Cuaprar Vil—Proceedings Generally 

(1) All applications, petitions, appeals, affidavits and oth r proceed- 
ings presented to the Tribunal shall bs written, typewritten, cyclostyled or 
printed neatly aad legibly on substantial paper of foolscap size, and when 
filed, folded in docket size or bound in paper book form, and separate sheets, 
duly numbered serially, and stitch>d together. Numbers and dates shall be 
expressed in figures and where dates are not a:cording to the English 
calendar, the corresponding Engtish dates shall also be given. 

(2) Every petition or application or appeal shall state clearly the 
provision of law under which it has been filed. . 

(3)- Every petition, or application or appeal shall bear its distinctive 
seria) number; an interlocutory application shall bear, besides its own serial 
< number the serial number of the main proceeding to which it relates. Every 
order made, process issued or document filed, shall bear the serial number 
of the droceeding to which it relates 

(4) Every petition or application shall be verified by an affidavit 
made hy the petitioner or by one of the petitioners, where there are more 
than one, and in case the petition is presented by a body corporate, by a 
director, secretary or other principal officer thereof, Such affidavit shall be 
filed along with the petition and shall be in Form No. 2: 

“Provided that for sufficient reason, leave may be granted to any other 
person daly authorised by the petitioner or applicant, to make and file the 
affidavit. 

(5) No annexure to the petition, application or appeal shall be accept- 
ed unless such annexures are certified copies of documents, provided that 
uncertified copies of documents may be accepted as annexures if such copies 
are affirmed to be true copies upon affidavit, 

(6) The registrar may decline to accept any petition, application or 
appeal or decument which does not conform ta the Regulations of the 
Tribunal or is otherwise defective or which is presented otherwise than in 
accordiance with the Regulatiogs of the Tribunal. 

(7) As soon as a petition, application or appeal and all necessary 
documents relating thereto are lodged and the procedural objections, if any, 
removed, it shall be put up before the Tribunal ex parte for admission, 
without requiring the attendance of the party; ` 

Provided that the Tribunal shall not pass an order refusing admission 
without giving the party au opportunity to be heard. 

(8) The procedure regarding the service of notice will be as laid 
down in Chapter VIII. ; 

(9) At the hearing of the petition, application or appeal, the 
Tribunal may either dispose of the same finally, or give such orders as may 
be deemed necessary for the fliag of counter affidavits and reply affidavits, 
if and for service of notice on any person who, in the opinion of the Tribu, 
nal, has been omitted to be served or hasnot been properly served with 
the notice thereof and may adjourn it to enable the parties tocomply with 
the further directions given by the Tribunal. “Except as otherwise ordered 
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by the Tribunal, it shall not be necessary to give notice of the adjourned 
hearing. i i 7 
(10) Every parson who inteads to appear at the hearing of any matter, 
whether to support or oppose the same, shall serve on the petitioner, applicant 
or appellant or his advocate/attorney, notice (vide Form No, 3) of his inten- 
tion at the address given in the patitioa, application or appeal. The notice 
shall contain alsa the address of such person, aad be sigaed by the party, 
and save ag otherwise provided by these Regulations, shall be served or if 
seat by post skull b2 posted ia such time a3 to reach the addressee not later 
than two days previous to tha day of the hearing and where such person 
intends to oppase the petition, application or appeal, the grounds of his 
opposition, if any, or a copy of his affidavit, if any, shall be furnished along 
with the notice. Auy person who has failed to comply with this Rule 
shall not, except with tha leave of the Tribunal, which must ba obtained 
bafore the heatia3, bə allowed to appear at the hearing, 
(L1) The petitioner or his Advocate/Attorney shalt Prepare a list of 
the names and addresses of the parsoas wh) hava given notice -of their 
iatention to appear at the heating of the petition, application or appeal 
and hand over the said list to the Registrar a day before the date fixed for 
‘the hearing. Such lists shalt be in Form No, 4, 
(12) Where a patitioaer, applicant or appaltant uadaly delays bring- 
iag a petition, application or appaal to a hearing, the Registrar shall call 
upon him to explaia the delay and if nə explanation is odered or if the 
Bexplanation offered is, ın the opinian of the Registrar, insufficient, the 

Registrar may, after notifying all parti3s, who have entered appearance, 
place the matter bafare the [ribuaal for orders on default and for such 
gdirections, including a direction of disniszal for default, as the Tribunal 
quy think fit to give thereon, 

(13) A petitioner, applicant or appallant, who desires to withiraw 

“his petition application or appeal, shall give fotice, in writiaz, to that 
effect to the Registrar, wha shall placa tha matter for withdrawal before 
the Tribunal for orders after notifying all tha Parties; who have entered 
appearance, 

(14) Except in the case of an order of adj uramant made in tha presence 
of a party, every decision, fading or order passed by the Tribunal shall ba 
communicated to the parties cuncernad within a reasonable time. 


Cuaprer VIII—Service of Notice 


(1) Every notice of aay proceading shall ba served on the respondent 
or opponent, if any, named in the petition, Application or memorandum of 
appeal and on such other parsons asthe Act or these Regulations may 
require or as the Tribunal may direct. Unless otherwise ordered, a copy 
of the petition, application or mam>arandum of appeal shall be served along 
with the notice of the petition, _ 

(2) Notice of every procee ling required to be served upon any person 
ahall bs in Form No. 5, and shali, ualess otherwise ordered b g the Tribunal 
or provided by these Regulations, be served not less than fourteen clear 
days before the date of hearing, 

(3) Where a petition or application is presented against a Company, 
it shall be accompanied by a notice of the petition or application in the 

‘ prescribed form together with a copy thereof for servico on the company 
and an envelope addressed to the company at its registered office or its 
principal place of business and sufficiently stamped for being sent by 
registered post for acknowledgment. The Registrar shall, immediately on 
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the admission of the petition or application, send the notice together with 
the ccpy of the petition or application to {he ccmpany by registered post. 

(4) Every petition and, save as otherwise provided by these Regula- 
tions or by an order of the Tribunal, every application, shall, unless 
presented by the company, be served cn the compeny at its registered 
office, or, if there be no registered office, at its principal or last known 
principal place of busiress, by leaving a copy thereof with -an officer or 
employee of the company, and in case nosuch person is available, in such 
manner, as the Tribunal msy direct, or by sending acopy thereof by pres 
paid registered post addressed to the company at its registered office, or if 
there is no registered office, at its principal or last known principal place of 
business, or to such person and at such address as the Tribunal may direet. 

Where the company is being wound up, the petiticn or application 
shall also be served on the liquidator, if any, appointed for the purpose of 
winding-up the affairs of the company. 

(5) Save as otherwise provided by these Regulations and subject to 
any directions of the Tribunal, the petitioner, applicant, appellant or any 
other person having the conduct of proceedings before the Tribunal, shall 
be responsible for the service of all notices, summons and other processes 
and for the advertisement and publication of notices, required to be affect- 
ed by these Regulations or by an order of the Tribunal. 

(6) (a) An affidavit or affidavits stating whether the petition has 
been advertised as directed and/or whether the notices, if any, have been 
duly served upon the persons required to be served shall be filed not less 
than three days before the date fixed for hearing. Such proof of the 
advertisement or of the service, as may be available, shall be filed along 
with the affidavit. 

(b) An affidavit of service on a company OF its liquidator shall be in 
Form No. 6 or 7 as the case may be. 

(7) Save a3 otherwise provided by these Regulations or by an order 


post where no acknowledgment signed by the addressee or his duly authoris- 
ed, agent is received, order of the Tribunal shall be obtained as to the 
sufficiency of service or as to the further steps to be taken for service as 
the Tribunal may direct. 

(8) Where notice of any petition, application, summons or other 
proceedings has to be given to the Central Government under these 
Regulations, it shall be addressed to and served on the Board of Company 
Law Administration, New Delhi or such officer as the Central Government 
may authorise to receive on its behalf. 

(9) Where any person has to-be served at an address outside India, 
the notice or other process to be served on him shall, subject to the orders 
of the Tribunal, be sent to such address by pre-paid air mail registered 
post for acknowledgment due. 

(10) In default of compliance with the requirements of these Regula- 
tions or the directions of the Tribunal as regards the advertisement and service 
of the petition, appication or appeal, it shall on the date fixed for hearing 
be posted for orders of the Tribunal and the Tribunal may either dismiss the 
said petition, application or appeal or give such directions as it deems fit. 
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(11) No service under these Regulations shall be deemed invalid by 
reason of any defect in the name or descripticn of a person in the petition, 
application, appeal, summons, notice or other proceeding, provided that the 
Tribunal is satis-fied that such service is in other respects sufficient; and no 
ings under ihe Act or these Regulations shall be invalidated by reason 
ofany formal defect or irregularity, unless the Bench before whom the 
objection is taken is of the opinicn that substantial injustice has been 
_ by such defect or irregularity and that the injustice can cnly be remedied 
caused by a fresh order of the Tribunal, - 
CHAPTER IX— Petition under Section 155 of the Act 
(1) Where the Tribunal makes an order under section: 155 of the Act 
for rectifying the register of members or debenture holders, the order shall 
direct that in the case of a company required by the Act to file a list of its 
members and debenture holders with the Registrar of Companies, the compa- 
Ly do within fourteen days from the date of the making of the order deliver 
to the Registrar of Companies a certified copy cf the order of the Tribunal. 

Explanation i 

In computing the period of fourteen days prescribed under this Regu- 
Jation the time taken in drawing up the order of the Tribunal and in obtain- 
ing a copy of that order shall be excluded. ` 

CuaprER X— Petition under Section 203 of the Act 

(1) A petition under section 203 of the Act in so far as it relates to 
the granting of leave under that section shall be acccmpanied by a certified 
copy of the order of the Court in respect of which Jeave js cought. 

(2) Assoon as the petition is admitted, and if the application for 
leave under section 203 is made by a person against whom anorder has - 
been made on the application of the Official Liquidator or Liquidator, the 
Registrar shall cause notice of the said petition to be served on the company 
and/or the Official Liquidator or Liquidator who may appear and call the 
attention of the Tribunal to any matters which seem to him to be relevant 
and may himself give evidence or call witnesses. 

(3) The notice to the Official Liquidator or Liquidator under the 
aforesaid Regulation shall be served on the company and/or Official Liqui- 
dator or Liquidator not less than fourteen clear days before the date of the 
hearing of the petition, 

4, Where the Official Liquidator or the Liquidator does not purpose 
to give evidence or call witnesses, but proposes to callthe attention of the 
Tribunal to any matter which seems to him to be relevant, he shall make 

his submissions in the form of an affidavit and shall serve a copy thereof on 
the opposite side not less than four days before the date fixed for the hear- 
ing of the petition. The petitioner may file his rejoinder affidavit not less 
than two days preceding the day of hearing. 

..  Cuaprgr XI— Application under Section 240 of the Act 

a (1) The certificate of the Inspector under sub-section {3}, of section 
‘240 of the Act shall be accompained by an application supported by-an 
affidavit stating the name and address of the Respondent and the facts and 
circumstances in which the latter has failed or refused to comply with the 
Inspector’s requisitions. i 

(2) The Respondent may file an affidavit in rejoinder containing his 
explanation, if any, within such time as the Tribunal may direct. 

(3) Where an Inspector applies to the Tribunal under sub-section (4) 

_ of Section 240 of the Act, the application shall state briefly the grounds in 
. support thereof and the name and complete address of any person whom he 
wants to be examined, ; i i 
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CHAPTER XII—Case under Chapter IV-A of the Act 

(1) Every case to be stated by the Central Government under Section . 
388-B of the Companies Act, 1956 shall bein the form of an application 
which shal] state concisely and clearly all the necessary circumstances and 
materials on whichthe Central Government relies in support of its case 
against any managerial personnel. The application shall be signed and 
verified in the manner laid down in the Code of Civil Procedure, 1908, for 
signature and verification of a plaint in a suit by the Central Government, 

(2) The Tribunal may, either before or after admission of the appli- 
cation, call upon the Central Government to furnish such further particu- 
lars as the Tribunal deems necessary to enable it to inquire into the case 
and record its findings. 

l (3) Every such application shall, on admission, be served on the 
* Respondent. 

(4) The Respondent may file his written statement within two weeka 
of the'date of service of the notice or within such extended period as may, 
for sufficient cause shown, be granted. 

(5) An application for altering or amending an application under 
section 388-B shall state briefly the reasons which necessitate the alteration 
or amendrent sought. No such application shall be heard without notice 
to the Respondent who has been served and entered appearance. 

(6) The previous concurrence of the Tribunal to be obtained by the 
Central Government under sub-section (3) of section 388-E shall be sought 
on an application filed in ihat behalf. 

CuapTer XIII— Petition under Section 397 or 398 of the Act 

(1) Where a petition is presented under section 397 or 398 on behalf 
of any members of a company entitled to apply under section 399(1), by any 
one or more of them, the letter of consent signed by the rest of the members 
so entitled authorising the petiticner or petitioners to present the petition 
on their behalf, shall be annexed to the petition, and the names and address- 
es of all the members on whose behalf the petition is presented shall be set 
out in a schedule to the petition, and where the company has a share capital 
the petition shall state whether the petitioners have paid all calls and other 
sums due on their respective shares. Where the petition is presented by any 
member or members authorized by the Central Government under section 
399(4), the order of the Central Government authorising such member or 
members to present the petition shall be similarly annexed to the petition, 
A petition under Section 397 shall be in Form No. 8, and a petition under 
section 398 shall be in Form Nb. 9, 

(2) A petition under section 397 or 398 shall not be withdrawn with- 
out the leave of the Tribunal, and where the petition has been presented by 
a member or members authorised by the Central Government under section 
399(4), notice of the application for leave to withdraw shall be given to the 
Central Government. 

(3) Save where a petition is presented by or on behalf of the Central 
Government under section 401, notice shall be given to the Central Govern- 
ment of every petition under section 397 or 398, and a copy of the petition 
shall be served on the Central Government alongwith the no'ice of the date 
of hearing, not less than fourteen clear days before the date fixed for the 
hearing of the petition. ia 

Where an order uncer section 397 or 398 involves a reduction of capital 
or alteration of the memorandum of association, the provisions of the Act 
and the Rules relating to such matters shall apply as the Tribunal may 
direct, i 
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(5) An applicaticn under section 407(1)(b) for leave to any of the 
persons mentioned therein, to be appointed, or to act, as the managing or 
‘other director, managing agent, secretaries and treasurers or manager of the 
` company, shall state whether notice of the intention to apply for such leave 
has been given io the Central Government and shall be accompanied by a 
copy of such notice. Notice of the date of hearing of the petition toge 
` with a copy of the petiticn shall be served on the Central Government not 
less than fourteen clear days tefore the date fixed for the hearing. 
CBarteR XIV— Appeal under Sub-section - (3) of Section 635-B 

(1) The appellant shall lodge his memorandum of appeal with a fee of 
‘Rupees Fifty within a period of thirty days of the receipt by him of the 
notice of objection ficm the Company Law Board. It shall be accompanied 
by a true copy of the said notice and shall contain concisely and under dis+ 
tinct heads the grounds in support of the appeal. 

` (2) The appellant shall, along with the memorandum of appeal, lodge 
sufficient number of copies of the same for use by the Tribunal and for sera 
vice on the respondent. 

(3) If the appeal is admitted, the Registrar shall with convenient speed, 
cause notice thereof to be served cn the respondent together with the copy 
of the memorandum of appeal. The date of lodgment of the copy of the 
memorandum of appeal shall be endorsed on the copy served on the respone 
dent. Every notice together with duplicates of the same for service thereof 
shall be prepared by the appellant or his Advocate or Attorney and issued 
from the office of the Registrar. 

_ (4) Where an appellant who has lodged his appeal desires to withdraw 
his ‘appeal, he shall present an application to that effect to the Tribunal. 
The Tribunal shall pass such orders as it deems fit after hearing the respon- 
dent who has entered appearance. 

(5) If an appellant fails to take any stepsin the appeal within the 
time fixed for the same by these Regulations or, if no time is specified, it 
appears to the Registrar that he is not prosecuting his appeal with due 
duigeuce, the Registrar shall call upon him to explain his default and, if no 
explanation, or no explanation which appears to the Registrar to be suffici- 
ent, is offered, he may issue a summons calling upon him to show cause to 
the Tribunal why the appeal should not be dismissed for want of 
prosecution. 

- (6) The Registrar shall send a copy of the summons mentioned in the 
last specified Regulation to every respondent vho has entered appearance. 

(7) The Tribunal may, after hearing the parties, dismiss the appeal for 
non-prosecution or give such other directions thereon as the justice of the 
case may require, 

(8) An appellant whose appeal has been dismissed for non-prosecution 
may, within fifteen days of the order, present an application praying that 
the appeal may be restored and the Tribunal may, after giving notice of such 
application to the respondent who had entered appearance in the appeal, 
restore the appeal if good and sufficient cuse is shown putting the ap t 
on terms, or pass such other order as the circumstances of the case and the 
ends of justice may require, - 

(9) The respondent shall file his rejoinder to the grounds of appeal 
within three weeks of the service on him of the memorandum of appeal, 
together with sufficient nuwber of copies for the use of the Tribunal, and 
also serve a copy thereof on the appellant. 

(10) After the respondent has filed his rejoinder in accordance with 
these Regulations, the appeal shall be set down for hearing and the parties 
shall be notified with the date of the hearing ef the appeal. 
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(11) No party shall, without the leave of the Tribunal previously 
obtained, rely at the hearing on any grounds not specified in the memoran- 
dum of appeal or in the rejoinder filed by the respondent. 

CuapreR XV—Conputation of Time 

(1) (a) Where any particular number of days not expressed to be clear 
days is prescribed, the same shall be reckoned execlusively of the first day 
and inclusively of the last day, unless the last day shall happen to fall on a 
day on which offices of the [ribunal are closed, In which case the time shall 
be reckoned exclusively of that day also and of any succeeding day or.days 
on which the offices of the Tribunal continue to be closed. 

(b) Where any particular number of days expressed to be clear days, 
is prescribe 1, the same shall be reck ned exclusively of both the first and the 
last day. 

(2) The Tribunal may, in any case in which it shall deem fit, extend 
the time appolnted by these Regulations or fixed by an order of the Tribunal 
or a Member thereof for doing any act or taking any proceeding, upon such 
terms, if any, as the justice of the case may require, and any such enlarge- 
meat may be ordered although the application for the same is not made until 
after the expiration of the time appointed or allowed. 

Cuarter XVI.—Affidavits and Seal 

(1) (a) Every affidavit shall be duly stamped under the Indian Stamp 
Act and drawn up in the first persoa and shall state the full name, age, 
occupation and the place of abode of the deponent and shall be signed by 
him and sworn to in the manner prescribed by the Code of Civil Procedure 
and by the Court or authority before which it is sworn, provided that the 
provisions of Section 558 (1)(b) of the Act will apply to affidavits sworn 
outside India. í 

(b) Every document annexed to an affidavit shall be marked with the 
number of the proceeding to which it relates, and shall be initialled and 
dated by the authority before whom the affidavit is sworn. 

(c) Except with the leave of the Tribunal, no affidavit having an inter- 
lineation alteration or erasure, shall be filed before the Tribunal unless such 

interlineation or alteration is initialled by the authority before whom it is 
sworn, or, in the case of an erasure, the words and figures written on the 
erasure are re-written in the margin and initialled by such authority. 

(2) All petitions, applications, memorandum of appeal and affidavits, 
upon being filed, and all orders, summonses, warrants or processes of any 
kind including notices issued by the Tribunal and certified copies of any 
proceedings, shall be sealed. © 

Carrer XVI[—Drawing up of Formal Orders 

(1) The Tribunal, after a petition, application or appeal has been 
heard, shall pronounce its judgment containing its decision finding or order 
either at once or at some future date, of which due notice shall be given to 
the parties and the formal order where necessary shall be drawn up in ac- 
cordance therewith, A member of the Tribunal may read a judgment signed 
by, and on behalf of, another Member in his absence. 

(2) A judgment pronounced by the Tribunal or bya majority of the 
members of the Tribunal or by a dissenting Member shall not, after it is 
signed, be altered or added to, save for the purpose of correcting a clerical 
or arithmetical mistake or an error arising from any accidental slip or 
omission. 

(3) Certified copies of the judgment, when signed, shall be furnished to 
m parties on requisitions made for the purpose and on payment of prescrib= 

charges. 


24 " - NOTMAICATIONS-=oRNTRAL GOVERNMENT [ 1965 


—— 





(4) Every order made by the Tribunal shall, where necessary, be drawn 
up in the Registry and be signed by the Registrar and sealed with the seal 
of the Tribunal and shall bear the same date as the judgment or order in the 
case, 

(5) Where a directien is given that no formal order need be drawn 
up, the note or memorandum of the order signed or initialled by the Mem- 
bers of the Bench making the order shall be sufficient evidence of the order 
having been made. 

(6) The order passed by the Tribunal in every petition, application or 
appeal, including any order for costs where passed, shall be transmitted, 
where necessary under the Act, to the Board of Company Law Administra- 
tion, New Delhi. 

(7) Where the Registrar considers it necessary that the draft of any 
formal order should be settled in the presence of the parties or where the 
parties require it to be so settled in their presence, the Registrar shall, by 
notice in writing, appoint a time for settling the same and the parties shall 
attend the appointment and produce the briefs and such other documents 
as may be necessary to enable the draft to be settle. 

(8) Where any party is dissatisfied with the formal order as settled by 
the Registrar, the Registrar shall not proceed to complete the formal order 
without allowing the pirty such time as he deems prop2r to apply by motion 
to the Bench which passed the order. 

CHAPTER XVIII 
COSTS 

(1) Subject to the provisions of the Companies Act, the costs of and 

incidental to all proceedings shall ba in the discretion of the Tribunal. 
CHAPTER XEX 
SEARCH 

(1) Subject to the provisions of the Act and the rules made thereunder _ 
a party to any proceedings who has appeared before the Tribunal shall be 
allowed to search or get copies of all documents or records in the case on 
payment of the charges set out in the table of charges (Appendix I). 

CHAPTER XX 
MISCELLANEOUS 

(1) The provisions of the Code of Civil Procedure, 1908, inter alia as 
indicated below, including the forms appended thereto, shall be applicable, 
so far as may be, to all proceedings before the Tribunal in respect of the 
following matters :— 

(i) O.XLin respect of discovery and inspection of ducuments or 
other material objects producible as evidence; 

(ii) Sections 28 and 32 and O.XVI in respect of enforcing the atten- 
dance of witnesses and requiring the deposit of their expenses; 

(iii) O.XIII in respect of compelling the production of decuments or 
other material objects producible as evidence and impounding the same; 

(iv) O.XVIII in respect of examining witness on oathj 

v) O.XVII in respect of granting adjournments. 

vi) O.XIX in respect of reception of evidence taken on affidavit: 

vii) O.XXVI in respect of issuing commissions for the examination 
of witnesses, and summoning and examining suo motu any person whose 
evidence appears to the Tribunal to be material, 

(2) Save as provided by the Act or by these Regulations, any of the 
other provisions of the Code of Civil Procedure, 1908, in so far.as they are 
applicable, shall govern all proceedings before the Tribanal under the Act 
and these Regulations ualess the Tribunal otherwise orders, 
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(3) The provisions of the Ia lian Evi leace Act shall, as far as may | 
be, apply in the recording of evidence before the Tribunal, 

(4) Every person before giying evidence shall be administered oath 
in accordance with Form No. 10. 

(5) .The search warrant to be issued under Section 10-C(2) of the Act 
shall bein Form No. 11. 

(6) Subject to the provisions of the Act, nothing in these Regula- 
tions süall'bə deemed to limit or otherwise affect the power of the Tribunal 
to give such directions or pass suc orders in all matters arising out of the 
exercise of its powers and the discharge of its functions, as may be necess- 
ary, proper and just. 

APPENDIX I 
FORM NOS. 1 TO 11 
FORM NO. 1 
(See Regulation 6, Chapter IV) 
General heading for proceedings 
Before the Companies Tribunal at.........(Constituted under Section 
10-A of the Companies Act, 1956, as amended by Act, 53 of 1963): 
Original/Appellate Jurisdiction. 
In the matter of the Companies Act, 1956 
and 


In the matter of X. Y. Ltd., *(Give the name of the Company) : 
*Nore: (1) Where the company is being wound up, the words “in 
liquidation” should be inserted in brackets after the name of the company. 

(2) Where the company is wound up wader the provisions of the 
Banking Companies Act, 1949 or the Insurance Act, 1938, the relevant Act 
should be set out in the cause title along with Companies Act, 1956. 





FORM NO. 2 
(See Regulation 4, Chapter VII) 
(Heading as in Form No. 1) 
Company Petition/Application/ Appeal No......---0f 19...... 
Affidavit verifying petition 

J. A. B., son of...... aged...... residing at...... do solemnly affirm and 
say as follows :— 

l. Iama director/secretary/......0f...... Ltd., the petitioner in the 
above matter (and am daly authorised by the said petitioner to make the 
affidavit on its behalf) : 

(Note: This paragraph isto þe included in case where the petitioner 
is the Company). 

2. Thestatements made in paragraphs ....of the petition herein now 
shown to me and marked with the letter ‘A’, are true to my kaowledgs, and 
the statements made in paragraphs......are based on information and I 
believe them to be true. 

3. The annexures to the petition marked with the letter "B’ ‘C’, ‘D’ 
etc. are true and correct copies of the originals. 

Solemnly affirmed, etc. 

*Nore : To be included when the affidavit is swora to by aay other 
than a director, agent or secretary or othar offiser of the company. 

FORM No. 3 
. (See Regulation 10, Chapter V1T) 
(Heading as in Form No. 1) 
Company Petition/Application/Appeal No.......0f 19.0 
Notica of intention to appear 
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= To 


(Sd/.) ees cccoree ‘peveces coerce becos 


Dated scyivswisecceetsisess 
(Nore: Grounds of objection or copy of the affidavit, if any, should be 
served with the notice). 
` FORM No. 4 
(See Regulation 11, Chapter VII) 
(Heading as in Form No. 1) 
Company Petition/Application/Appeal No............0f 19...... 
List of persons intending to appear. 

The following are the names of those who have given notice of their 

intention to attend at the hearing of the petition/application /appeal herein 








on the.........day Of.........00 WD ireceeace 
Name of 
Name Address aay Opposing Supporting , 
Advocate for the Petitioner: 
FORM No. 5 
(See Regulation 2 Chapter VIII) 
(Heading as in Form No. 1) 
Company Petition/Application/Appeal No............0f...cs000. 19...... 
Notice of Petition/Application/Appeal. 
To 
. Take notice that a petition/application/appeal under Section......... of 
the Companies Act, 1956, for............presented by... ........00 the.......- ... 
day Ob sccisisser sted Micseveve , was admitted on the............day of.......6 19 
ee „and that the said petition/application/appeal is fixed for hearing 
before the Compnanies Tribunal on the......... .day Of... see, 19 .c sec seeeee 
aticecinssss z... [f you desire to support or oppose the petition/application/- 


appeal at the hearing you shculd give me notice thereof writing so as to 
reach me not later than ..............days before the date fixed for the hear- 
ing of the'petition/application/appeal, and appear at the heariag in person 
ot by your Advocate/Attorney/Agent. If you wish to oppose the patition, 
the grounds of opposition or a copy or your affidavit should be furnished 
with your notice, A copy of the petition/application/appeal will be furnish- 
ed to you if you require it on payment of the prescribed charges for the 
same/is enclosed herewith. 


; (Sd) a) ec iis ssecssssiscossossasissssici 
Advocate for petitoner/application/appellant. 
Address... i 
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(This notice should be served on or before the......day of......19...... ) 
“Nore: Where the notice is to a respondent named in the petition, 
a copy of the petition should be served on him along with the notice. 

FORM No, 6 
(See Regulation 6 Chapter VIII) 
(Heading as in Form No. 1) 
Company Petition/Application/Appeal No... s.s.s... +.. of 19...... 
Affidavit of service of petition on company. , 

Tn the matter of a petition/application/appeal dated............ FOL... 000 

T pers estes OF K 7 solemnly affirm and say as follows :— 

1. (In the case of service of petition on a company by leaving it with 
an officer or employee of the company at the registered office, or if no 
registered office, at the principal or last known principal place of business 
of the company) : 

That I did on.,......., day, the......... day of.........19...06 » serve 


(office or place of business as aforesaid), at......... O clock in the......... noon, 


there a copy of the above-mentioned petition/application/appeal, duly 
sealed with the seal of the tribunal, at..........c. ee... O'clock in the......... 





FORM No. 7 
(See Regulation 6. Chapter VIII) 
(Heading as in Form No. 1) 


Company Petition/Application No............. a ces 19.000 . 
(Affidavit of service of petition/application on liquidator). 
In the matter of a petition/application. dated.......-..0...L0fsssseseees 


Tyeceessceeeseseter es OF OtCerceeress solemnly afirm and say as follows t= 
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. That I did, on............day, the......... day of.........19 serve (name 
and description) tbe Liquidator of the above-named ccmpany, with a copy 
of the above-mentioned petiticn/application, duly sealed with the stal of 


Solemnly affirmed, etc. 
FORM NO. 8 
(See Regulation 1, Chapter XIM) 
(Heading as in Form No. 1) 
Company Petition No.......+++... Of......06 Doe neces 
[Name(s)...sesesrees Petitioner(s)}. 

Petition by minority shareholders under Section 397. 
The petition of [full name, description and address of the petitioner(s] 


showeth as follows: 
1. The address of the petitioner(s) for service of all notices, processes 


- etc., is that of his (their) advocate at......... 
2, The.......000 Co. Ltd., above-mentioned (hereinafter called the 
company) was incorporated on......... nnder the provisions of the (Compan- 


ies Act, 1956). 

3, The registered office of the ccmpany is situate at............ 

4, The nominal capital of the Ccmpany is Rs.......divided into... s.. 
shares of Rs.......... eacb. The amount of capital paid up or credited as paid 
Up is Ra....0+-eesee ; 

5, The objects for which the company was established are as follows: 

x + * * 


and other objects set forth in the memorandum of association of the 

company annexed hereto. i 
6 [Here set out the facts showing that the Petitioner(s) has (have) a 
right to apply under section 399 (1) or (4)]. 

7. [Here set out in numbered paragraphs the facts on which the 
petitioner(s) relies (rely) to show that he affairs of the company are being 
conducted in a manner oppressive to a part of the members of the company 
including the petitioner(s)]. ° 

(conclude as follows) 

In these circumstances, the petitioner(s) (submit) that the affairs of the 
company are being conducted in a manner oppressive to a part of the 
members of the company [including the petitioner(s)], and that while it 
would be just and equitable that the company should be wound up, to do 
so would unfairly prejudice the petitioner(s) and that part of the members. 

The petitioner(s), therefore, prays (pray) as follows :— 

1. (here set out the remedy sought). 

2. Or, such other order may be made in the premises as shall be just, 


SCHEDULE 
Here enter the names and addresses of the members who have given 
their consent to the petition being presented on their behalf, and where the 
company has a share capital, the number of shares held by each of them and 
tlors) the calls or other sums due on their shares have heen] paid, as 





—_— amma 
Advocate for the petitioner(s). Petitioner(s). 
Nore : Where the petition is presented on behalf of the members set 
out in the schedule, the letter of consent given by them should be annexed 
to the petition. 


— — 


FORM NO. 9 
(See Regulation 1, Chapter XIII) 
(Heading as in Form No. 1) 
Company Petition No.....++...+++ Of.....000. 19... 
[ Name(s)......-. Petitioner(s) J. ; 
Petition under section 398 for relief against mismanagement. 

The petition of [fullname, description and address of the petitioner(s)}, 
showeth as follows :-— 

Paras 1 to 6 as in Form No. 8. 

7. (Here set out in numbered paragraphs the facts showing that the 
affairs of the company are being conducted in a manner prejudicial to the 
interesis of the ccmpany or that a material change hes taken place in the 
management or control of the ccmpaby and ibat by reascn of such change 
it is likely that the affairs of the company will be conducted in a manner 
prejudicial to the interests of ihe ccmpany). 

In these circumstances the petitioner(s) prays (pray) as follows :— 

(1) Here set out the remedy or remedies sought. 

(2) Or such other order may be made in the premises as shall be just. 


SCHEDULE 


(Here enter the namés and addresses of the members who have given 
their consent to the petition being presented on their behalf, and where the 
company has a share capital, the number of shares held by each of them and 
eel all the calls or other sums due on their shares have been paid, as 
ollows :— 


__ 











S. No. Name of member Address No. of Shares | Whether all calls, 
held and other sum 

due on shares 
have been paid. 

ee Be 
Advocate for the Petitioner(s) Petitioner(s) 


Nore: Where the petition is presented on behalf of the members set, 
out in the Schedule, the letter of consent given by them should be annexed 
to the petition, 


ee mpa 
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ee ee a ae FORM NO. 10 

ey ae - (See Regulation 4, Chapter XX) 
Se Sh ` Witness’ oaths 
Christian (on New Testament) 1— 

. In case of Quaker substitue for I swear that what I shall state 
“swear” “being one of the people . the truth, ihe whole truth 
called Quakers do solemnly, sincerely and roihing but the truth, So 
and truly declare and affirm”. help me . 

Hindu and Mohammedan :— 


“I solemnly affirm in the presence of Almighty Gcd that what I shall 
state shall be the truth, the whole truth and nothing but the truth.’ 
Jew (on the Hebiew Testament) :— 
ST swear that what I shall state shall be the truth,. the whole truth 


Tarra 


(The witness, with his shoes on and placing his right hand on the open 
Zend-Avesta, shall say) :— 

“I swear in the presence of Almighty God that what I shall state shall 

be the truth, the whole truth and nothing but the truth. Manassni, 


Gavasni, Kunasni,’’ 
AFFIRMATIONS 


“I solemnly affirm that what I shall state be the truth, the whole 
truth and nothing but the truth.” 


FORM NO, 11 
(See Regulation 5, Chapter XX) 
(Heading as in Form No. 1) 


*. WARRANT OF SEARCH SUSPECTED PLACE OF DEPOSIT 
` . (Sea section 10-C of the Companies Act, 1956, as amended by 
Act 53 of 1963). 


To 

Name and designation of a Police Officer not below the rank of sub- 
-Inspector) 

Whereas, information has been laid before tte Companies Tribunal and 
on due inquiry thereupon the Tribunal has b2en led to believe that the (des- 
cribe the house or other place) is used as a place for the deposit or cutody 

-documents or (things) which is material for the purpose of determining 

‘Petition/Application (here give the number an@ title of the case) pending 
‘before this Tribunal. 

«+. . This is to authorize and require you to enter the said house (or other 
place) with such assistance as may be required, and to use, if necessary, 
reasonable force for that purpose, and to search every part of the said house 
(or other place, or if the search is to be confined to a Part, specify the part 

-* clearly), and to s¢ize and take possession of any (documents, or things) (as 
‘ the casé may be), and forthwith to briog before this Tribunal such of the 

» documents.and/or things as may be taken possession of together with the 
list of the same returning this warrant, with an endorsement certifying what 
you have done under it, immediately upon its execution. 

Oe Give under my hand and the seal of the Companies Tribunal, this....., 

day of -.........19.., 

e:t (Seal) (Signature) 

REGISTRAR 
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TABLE OF CHARGES 


COPYING 
ORDINARY : 
(a) For copying & Comparing: 


(b) For copying docu nents in tabular 
form : 
(c) For copying map or plan: 


‘or cop ocuments or pa 
- at (a) to aC above: papare 
(e) heraa party applies for imme- 
diate delivery of a copy of evidence taken 
down by a Stenographar í 


CON ee ous i 
or comparing private copies 
ance for certification p PETET 
CERTIFICATION : 
(g) For certification of the copies as 
true: 
SEARCH: , 
fa of the records of a case; 
) of registers prescribed under the 
rules: 
G.S.R, 1701.—New Delhi, the 
the powers conferred by sectiva 24 
(10 of 1920), the Central Goveram3at 


amand the Indiaa Secarities Rales, 


i 
40 paise per fo'io ~{ 100 words or fraction 
thereof, iuc'usive of paper charges. . 
80 paise inclusive of paper charges. 


Rs. 2/-to Rs. 25/-as the Registrar may 
determine. . 


one and half times fees, a required .in (a) 
to (c) above. i 

The fees chargeable shall be two and half 
times of that specified in (a) above; half 
the ordinary fees charged shall be paid to 
the Stenographer. 


20 paise per folio of 100 words. 


One rupes for every 100 words'‘or fraction 
part thereof. 


Re. 1/-per day. 
Re. 1/- per each register. 


26th Novenber 1964—In exercise of 
of the {ndian Securities Act, 1920 
hereby makes the following rules to 
1935, ths same having been pre- 


viously published as required by subd-sectiza (1) of the said section, 


namely :— 


1. These rules may be called tha Indian Securities (Amendment) 


Rules, 1954. 
2. In the 


Indian Securities Rules, 1935, to rule 6, the following 


Explanation shall ba added, namely :— 


«Explanation.—In this rule, the expression “stock” 


includes a certi- 


ficate as defined ia clause (iii) of rule 2 of the Post Ofise Savings Certifi- 


cates Rules, 1960, aad references to 


Pablished in the Gazette of India, Ext., Part Tl-Sec. 


“Public Debt Offize” 
cation to such a certificate be coastrued 
which the certificate stands registered.” 


—_ 


shall in its appli- 
as references to the post office at 


30), 


No. 193, dated December 1, 1964 
CENTRAL BOARD OF DIRECT TAX ES 


G.S.R 1810—New Dalhi, the 16th December 1964 
awer conferred by sub-section (1) of section 85 of the 
the Central Board of Direct Taxes hereby. makes the 


1953 (34 of 1953), 


—In exercise of the 
Estate Daty Act, 


following amendments in the Estate Duty Ru'es, 1953, the same having 
been previously published as de ie by the said sub-section, namely: — 


1. These rules may be cal 
Rules, 1964. 


2. Inthe Estate Duty Rules, 1953. tre gap WS ES As 
(a) after rule 42, the follo ving rule shall be inserted namely :— 


ed the Estate Duty (Third Amendm ent) 


TAAR 
Mer 


. £43, Disclosare of information respecting assessments. 


(1) The application to the Controller under section 80 for informa- 
tion in respect of an assessmaat made uader the Act, on or after the ist 


day of April, 1964, shall be made in Fora E.D.-14. 


5 ? 
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(2) The information under section 80 shall be furnished by the Con- 

troller in Form E,D.-15. 
(3) Where it is not possible for th Controller to furnish the informa- 
tion asked for by the applicant under section 80 owing to the fact that the 
relevant assessment has not been completed, he shall inform the applicant 
in Form E. D.-16. 
(4) Where the Controller is satisfied that it is not in the public interest 
to furnish or cause to be furnished the information asked for, he shall 
intimate the fact to the applicant in Form E D,-17” 

(b) after Form E.D.-13, the following Forms shall be added, Namely: — 
FORM E.D.-14 
APPLICATION FOR INFORMATION UNDER SECTION 80 OF : 

THE ESTATE DUTY AGT, 1953 
[See rule 43 (1)] 


The Controller of Estate Duty. 


To 





Sir, 
I request you to furnish information telatiag to the assessment of the 


principal value of the estate of late 
(here give name aad last known address 


‘ of the deceased) on the following points :— 














etc. 
2. The above information is required by me for the following 
_ - reasons :— ‘ 

















1. 
2. 
etc, 
Signature of the applicant 
Name of the applicant 
(in capital letters) 
Full address 
Dated 196 
ote :— > 
Boe A separate application has to be made in respect of each estato duty 


: . FORM E.D.-15 
FORM FOR FURNISHING INFORMATION UNDER SECTION 80 OF 
THE ESTATE DUTY ACT, 1953. 


Soe rule 43(2 


COR Cee eee oes noe vee cece ce nan Cee des Dee cneene neecee 


i Date... E 
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. To 


With reference to your application dated........e-eeseoscoe under section 80 of the 
Estate Duty Act, 1953, requesting information relating to the assessment of the 
Pilncipal value of the estate of late............ scenes the said information/information 
respecting items No.......-. ses-ss-eeee of the said application is given below :— 

R Name of the deceased.. e.e- ssssessosese 
ig His last known address.......scesesesoorees 





2. 
3. 
4. 
5. seese 
etc 
2. I/Controller of Estate Duty....... pvecvesenss am/is satisfied: that it is not in the 


public interest to furnish information respecting items No .. seeseseesoesse OÍ YOU 
application and the information relating thereto is accordingly refused. 
, (SEAL) Signature of the anthori 
f ` - furnishing the information. 





Note; — Delete inappropriate words. 


FORM E.D.-16 
FORM FOR INTIMATING NON-AVAILABILITY OF INFORMATION 
UNDER SECTION 80 OF THE ESTATE DUTY ACT, 1953- 
s$ . [ See rule 43(8)] 
Office of the  cscse--se0 
Date...... 








NO veccccsatscsecessc ene pipe seesadicdece 


To 
With reference to your application dated................umder section 800° the 
Estate Duty Act, 1953, requesting information relating to the assessment of the 
principal value of the estate of late.........00- Iam to inform you that the: 
said information is not yet available/no assessment has been made in the case of 
' tho estate. . 
SEAL) Sma aieeao serene 
` NOTE :— Delete inappropriate words. ‘ 


A : FORM E D.-17 
REFUSAL TO SUPPLY INFORMATION UNDER SECTION 80 OF 
THE ESTATE DUTY ACT, 1953. 
[See rule 43 4)] y 
Office of the...  ..csecee eeesseue ERTA 
a NOvssscsserecesecees Revere Dated....ssses so: cccceves 


To 

. With reference to your applicatfon dated......... - sesseeeetnder section 80 of the 
Estate Duty Act, 1953, requesting information relating to the assessment of the 
principal value of the estate of lato .. ...... EAI I am to say that I am satisfied 
that it will not be in the public interest to furnish the information asked for and I 
therefore decline to furnish the same , 
(SEAL) © SEQMALUTO ssssssersosssesrercreoe 

; ` Explanatory Note Sa 
[ This note is not part of the notification but is intended to be merely clarifi. 


cato: 


r 


Selon 49(f) of the Finance Act, 1964, replaced the existing section 80 of the 
Estate Duty Act, 1953, by a new provision concerning disclosure of information 
respecting assessments. Jn order to give effect to the amended provisions of section 
80 of the Estate Dnty Act, the new Rule 43 has been incorporated in the existing 
Estate Duty Rules, 1958. . 


_ Published in the Gazette of India, Ext., Pt. TI-Sec. 3(ii), No. 323, 
dated December 23, 1964/Pausa 2, 1886. 
_. ‘MINISTRY OF COMMERCE 
; 9. O. 4374.—New Delhi, the 23rd December 1964.—In exercise of 
the powers conferred Ly section 3 of the Essential Commodities Act, 1988 
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of 1955), the Central Government hereby makes the following Order 
urther to amend the Cotton Control Order, 1955, namely :— 
1, This order may be called the Cotton Contral (Amendment) 
Order, 1964. 
z. In the Cotton Control Order, 1955 - 
` (i) in clause 2, after paragraph (h) the following paragraph shall be 
inserted ; nameiy— 
“(bh) “Kapas” means unginned cotton;”; 
` (i1) in sub-clause (L) of clause 13, after the word “ginned” the words 
“or pressed” shall be inserted. 
Published in the Gazette of India, Part II-Sec. 3(i), No. 1, dated 
. January 2, 1965/Pausa 12, 1886. 
. MINISTRY OF TRANSPORT 
S. O. 38.—New Delhi, the 23rd December 1964—In exercise of the 


MINISTRY OF COMMERCE 

S. O. 31.—New Delhi, the 21st December 1964.—In exercise‘of the 
pewers conferred by section 3 of the Essential Commodities Act, 1955 (10 
of 1955), the Central Government hereby makes the following Order 
further to amend the Cotton Textiles (Control) Order, 1948, namely :— 

“I. This'Order may be called the Cotton Textiles (Seventh Amend- 
ment) Order, 1964: l 

2. In clause 31 of the Cotton Textiles Control Order, 1948— 

(a) in sub-clause (1), after paragraph (a) the following paragraphs 
shall be inserted, namely :— . 

“(aa) require any person, in writing to furnish samples of any article 
to which this Order applies;” 

(b) in sub-clause (2) after the words “required to give any informa- 
tion” the words “‘or furnish samples” shall be inserted ; EY ga 

(c) after sub-clause (2), the following sub-clause shall be inserted, 
namely :--‘(3) The provisions of sections 102 and 103 of the Code of 
Criminal Procedure, 1898 (5 of 1898), relating to searches and seizures 
shall, so far as may be, apply to searches and seizures under this clause.” 

Published in the Gazette of India, Ext., Part II-Sec. 8,i), No. 201, - 
dated December 26, 1964/Pausa 5, 1886, page 88¥. ° 
DEPARTMENT OF SOCIAL SECURITY : 

G. S. R. 1845.—New Delhi, the 21st December 1964.—In exercise of 
the powers conferred by section 5 read with sub section (1) of section 7 
of the Employees’ Providént Funds Act, 1952 (19 of 1952), the Central 

-Goyernment hereby makes the following Scheme further to amend the 
Employees’ Provident Funds Scheme, 1952, namely :— 

` 1. This Scheme may be called the Employees’ Provident Fun 
(Nineteenth Amendment) Scheme, 1964. A , 

2. Inthe Employees’ Provident Funds Scheme, 1952, in elause {b) 
of sub-paragraph (3) of paragraph 1, sub-clause (xliii) shall be renumbe- 
red as sub-clause (xliv) and be:ore sub-clause (xliv) as so renumbered, 
the following sub-clause shall be inserted, namely :— . i 

“(xliii) as respects miJk and milk products industry specified in the 
notification of the Government of India in the Department of Social 
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Security No. G. S. R. 1723, dated the 27th November. 1964 come into 
force on the 31st day of December, 1964,” > 
Published in the Gazette of India, Ext., Part II-Sec. 3(ii), No. 32°, 
dated December 28, 1984/Pausa 7, 1886, pages 1231-32. 
MINISTRY OF FINANCE 
New Delhi, the 24th December 1964. 

S. O. 4339.—In exercise of the powers conferred by sub-section (1) 
of section 5 of the Emergency Risks (Goods) Insurance Act, 1962 \62 of 
1962), read with clause (b) of paragraph 10 of the Emergency Risks 
(Goods) Insurance Scheme, the Central Government hereby fixes the ' 
premium payable under a policy which came into force after the 31st day 
of December, 1963, in respect of the quarter ending on the 31st December 
1964, at the rate of six paise for every hundred rupees or any part thereof 
of the sum insured subject to a maximum of twenty-five rupees : 

Provided that where the amount of any premium payable involves 
a fraction of a rupee, the premium shall be rounded off to the nearest 
rupee, 
`> 2. No premium shall be payable under any such policy for any 
other quarter of the year 1964. 

S. O. 4390, —In exercise of the powers conferred by sub-section (1) of 
section 3 of the Emergency Risks (Factories) Insurance Act, 1902 (63 of 
1962), read with clause (b) of paragraph 8 of the Emergency Risks (Fac- 
tories) Insurance Scheme, the Central Government hereby fixes the pre- 
mium payable under a policy which came into force afther 31st day of 

.December,. 1£63, in respect of the quarter ending on the 31st December, 
1964, at the rate of ten paise for every hundred rupees or any part there- 
of of the sum insured subject to a maximum of twenty-five rupees : 

Provided that where the amount of any premium payable involves a 
fraction of a rupee, the premium shall be rounded off to the nearest 

‘rupee. 
a 2. Nopremium shall be payable under any such policy for any 
other quarter of the year 1964, 

: ; Naw Delhi, the 26th December 1964 

S, O. 4391.—In exercise of the powers conferred by sub-section (5) 
of section 5 of the Emergency Risks (Goods) Insurance Act, 1962 (62 of 
-1962), the Central, Government hereby makes the following scheme fur- 
ther to amend the Emergency Risks (Goods) Insurance Scheme issued 
with the notification of the Government of India in the Ministry of 
Finance (Depart ment of Economic Affairs) No. S,O. 3945, dated the 26th 
December, 1962, namely :— 

` 1. (1) This scheme may be called the Emergency Risks (Goods) 
Insurance (Fourth Amendment) Scheme, 1964. 
, _ {2) It-shall come into force on the first day of January, 1965. 
. `T 9. Inthe Emergency Risks (Goods) Irsurance Scheme for paragraph 
10, the following paragraph shall be substituted, namely :— 
410° Rate of premium.—(i) The premium payable under any policy 
of insurance in respect of the quarter ending on the 31st day of March, 
1965, shall,— i a 4 
’ (a) in the case of a person having a policy in force on the 31st day 
of December, 1£64, be nil ; : i 

(b) in any other case, at the rate of six paise for every hundred 
rupees or any part thereof of the sum insured, subject to a maximum of 
twenty-five rupees. ; 

. (2) Where the amount of any premium payable under clause (b) of 


. 
` 
` 
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sub-paragraph (1) involves a fraction of a rupee, the premium shall be 
rounded off to the nearest rupee. The premium shall be payable in one 
lump sum in respect of the entire quarter for which the policy is or is 
continued in force : 

Provided that if any gods become insurable or are insured under 
this scheme after the commencement of a quarter, the premium shall be 
payable in one lump sum which shall be equivalent to the amount pay- 
able in respect of goods insurable during the entire quarter reduced by 
an amount which bears to the first mentioned amount the same propor- 
tion as the number of completed months in that quarter before the goods 
become insurable or or are insured bears to three, the actual amount due 
in accordance with this proviso if it involves a fraction being rounded off 
to the nearest rupee.” . 

S. O. 4392.—In exercise of the powers c-nferred by sub-section (6) 
of section 3 of the Empergency Risks (Factories) Insurance Act, 1962 ` 
(63 of 1982), the Central Government hereby makes the foliowing scheme 
further to amend the Emergency Risks (Factories) Insurance Scheme 
issued with the notification of the Government of India in the Ministry of 
Finance (Department of Economic Affairs) No. S.O. 3946, dated the 26th 
December, 1962, namely : . 4 

1. (1) This scheme may be called the Emergency Risks (Factories) 
Insurance (Fourth Amendment) Scheme, 1964. 

(2) It.shall come into force on the first day of January, 1965, 

2. Inthe Emergency Risks (Factories) Insurance Scheme for para- 
_graph 8, the following paragrph shall be substituted, namely :— 

` “8, Rate of premium.—(1) The premium payable under any policy 
ef insurance in respect of the quarter ending on the 31st day of March, 

, 1965, shall,— ; 

. (a) ia the casẹ of a person having a policy in force on the 31st day 
of December, 1264, be nil ; . 

(b) in any other case, at the rate of ten paise for every hundred 
rupees or any part thereof of the sum insured, subject to a maximum of 
twenty-five rupees. i 

. > (2) Where the amount of any premium payable under clause (b) of 
sub-paragraph (1) involves a fraction of a rupee, the premium shall be 
_ rounded off to the nearest rupee, the premium shall be payable in one 
lump sum in respect of the entire quarter for which the policy is or is 
continued in force : e- ; 
f Provided that if any factory becomes insurable or are insured under 
this scheme after the commencement ofa quarter, the premium shall be 
payable in one lamp sum, which shall be equivalent to the amount pay- 
‘able in respect‘of factories insurable during the entire quarter reduced 
by an amount which béars to the first mentioned amount the same pro- 
_ portion as the number of completed montbs in thet quarter before the 
“factory becomes insurable or are insured bears to three, the actual 
. amount due in accordance with this proviso if it involves a fraction being 
rounded off to the nearest rupee.” ai i 
: Published in the Gazette of India, Ext., Part II-Sec. 3(i), No. 204, 
` *_ dated December 29, 1964/Pausa 8, 1886, pag? 895. ` 
i _ MINIS£RY OF HOME AFFAIRS * j 

G. S. R. 1848.—New Delhi, the 23th December *1964.—In exercise 

of the powers conferred by section 1U of the Dadra’ and Nagar Havéli 
_ Act, 1961 (35 of 1961), the Central Government, hereby extends ‘to the 
“Union territory of Dadra and Nagar Haveli the Essential Commodities 
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Act, 1955 (10 of 1955), as at present in force in the State of Gujarat 
(hereinafter referred to as the said Act), subject to the following modifi- 
cations, namely :— 
Modifications 

(1) Any reference in the said Act to a law not in force, or to a func- 
tionary not in existence, in the Union territories of Dadra and Nagar 
Haveli shall be construed as a reference to the corresponding law in force, 
or to the corresponding functionary in existence, 1n that Union territory : 

Provided that if any question arises as to who such tunctionary is, 


. the decision ot the Administrator of Dadra and Nagar Haveli thereon 


shall be final. 

(2): In sub-sections (2) and (3) of section 12A of the said Act, after 
the words and figures ‘‘Coce of Criminal Procedure, 1898 ” the words 
“or in any other law for the time being in force” shall be inserted. 

(3) Section 16 of the said Act shail be omitted. 


Published in the Gazette of India, Ext., Part I1-Sec. 3(i), No. 205, 
dated December 30, 1964/Pausa 9, 1886, page 897. 
MINISTRY OF HOME AFFAIKS 
New Delhi, the 30th December, 1964. 

G., 5. R. 1849.—1n exercise of tbe powers conferred by section 6 of 
Goa, Daman and Diu (Admiristration) Act, 1962 (1 of 1962), the 
Central Government hereby extends to the Union Territory of Goa, 
Daman and Diu, the Indian Vock Labourers Act, 1934 (19 of 1934). 


G. S. R. 1850.—In exercise of the powers conferred ty section 6 of 
the Goa, Daman and Diu (Administration) Act, 1962 (1 of 1962), the 
Central Government hereby extends to the Union Territory of Goa, 
Daman and Diu. the Dock Workers (Regulation of Employment) Act, 
1948 (9 of 1448). ; 





Published in the Gazette of India, Ext., Part II-Sec. 3,ii}, No. 332, 
dated December 29, 19€4/Pausa 8, 1886, page 1239. 
MINISTRY OF COMMERCE 

S. O. 4397,—-In exercise of the powers conferred by section 7 of the 
Export (Quality Control and Inspection) Act, 1963 (22 of 1963) the 
Central Government hereby recognises the Central Institute of Fisheries 
Technology, Ernakulam, as the agency for inspection of fish and fish 
products prior to export. e 

Explanatton,—In this notification fish and fish products shall 
mean :— 

(i) prawns (shrimp) canned in brine, and 

(ii) frozen prawns (shrimp) oi the following four types, namely:— 

a} Whole; 
b) Headless Shell-on: i 

(c) Peeled and De-veined; and 

(d) Cooked. 


S. O. 4398.—In exercise of the powers conferred by section 17 of 
the Export (Quality Control and Inspection) Act, 1963 (22 of 1963), the 
Central Government hereby makes the following rules, namely:— 

1. (1) Short title and commencement. —These rules may be called the 
Export of Fish and Fish Products (Inspection) Rules, 1964. 

(2) They shall come into force on the 1st February, 1865. 

2, Definition.—In these rules “Fish and Fish Products” mean:— 

(i) prawns (shrimp) canned in brine, and 

(ii) frozen prawns (shrimp) of the following four types, namely:— 
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eee 

(a) Whole; 

(b) Headless Shell-on; 

(c) Peeled and De-veined; and 

(d} Cooked. 

3. Basis of Inspection.—Inspection of fish and fish products shall be 
cariied out with a view to seeing that the fish and fish products conform 
to the specifications recognised by the Central Government under section 
6 of the Export (Quality Control and Inspection) Act, 1963 (22 of 1963). 

4. Procedure for Inspection.—Exporters intending to export fish and 
fish products shall give intimation to the Director of Central Institute 
of Fisheries Technology, Ernakulam of all such consignments of fish 
and fish products to enable him to examine or cause to be examined 
such consignments to see that these conform to the specifications recog- 
nized by the Central Government referred to in tule 3, 

___ (2) Every intimation under sub-rule (1) shall be given not less than 
72 hours before the scheduled time of loading the consignment of fish 
and fish products in the ship, vehicle or aircraft as the case may be. 

(3) On receipt of the intimation referred to in sub-rule (2), the Di- 
rector of Central Institute and Fisheries Technology, Ernakulam, shall 
arrange to carry out the necessary examination to satisfy himself that 
the consignment of fish and fish products complies with the requirements 
of the recognised specificaticn. 

(4) After satisfying himself that the consignment of fish and fish 
products has complied with the said requirements, he shall issue a cer- 
tificate declaring the consignment as export worthy. 

5. Place of examination.—Examination for purposes of these rules 
shall be carried out either; 

(a) at the premises at which the goods are offered by the exporter 
provided adequate facilities for the purpose eXist therein; or 

(b) at any Government Technological Laboratory situated at the 
port of export. 

6 Appeal.—(1) Any person aggrieved by the refusal of the Director 
Central Institute of Fisheries Technology. Ernakulam, to issue a certi- 
ficate under rule 4 may, within ten days of receipt of communication of 
such refusal, prefer an appeal to a panel of experts consisting of not 
less than three persons, constituted by the Central Government. 

(2) The decision of the panel in such appeal shall be final. 

7. Inspection fees.—The following fees shall be charged for exami- 
nation of fish and fish products under thse rules: 

(a) Prawns (shrimp) cahned—1 paise per kg. 

(b) Prawns (shrimp) frozen—1°5 paise per kg. 





Published in the Gazette of India, Part II-Sec. 3(ii), No. 2, dated 
January 9, 1965/Pauga 19, 1886, page 128, 
MINISTRY OF HOM# AFFAIKS 
S. O. 94.—New Delhi, the th January 1965.—In exercise of the 
powers conferred by sub-section (2) of section 1 of the Official Languages 
Act, 1963 (19 of 1963), the Central Government hereby appoints the Icth 
day of January, 1965, as the date on which the provisions of sub-section 
(1) of section 5 of the said Act shall come into force. 
Published in the Gazette of India, Part II-Sec. 8(ii), No. 2, dated 
: January 9, 1965/Pausa 19, 1886. 
DEPARTMENT OF SOCIAL SECURITY 
G. S. R. 71.—New Delhi, the 1st January, 1965.—In exercise of the 
powers conferred by section 5 read with sub-section (1) of section 7 of the 
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Employees’ Provident Funds Act, 1952 (19 of 1952), the Central Govern- 
ment hereby makes the following Scheme further to amend the Emplo- 
yees’ Provident Funds Scheme, 1952, namely :— 

1 ThisScheme may be called the Employees’ Provident Funds 
(Amendment) Scheme, 1965. 

2. In the Employses’ Provident Funds Scheme, 1952, in clause (b) 
of sub-paragraph (3) of paragraph 1, sub-clause (xliv) shall be renumbe- 
red as sub-clause (xlv) and before sub-clause (xlv) as so renumbered, the 
following sub-clause shall be inserted, namely :— 

“(xliv) as respects (1) travel agencies engaged in the (i) booking of 
International Air and Sea passages and other travel arrangements, (ii) 
booking of internal air and mail passages and other travel arrangements, 
and (iii) forwarding and clearing of cargo from and to overseas ‘and with- 
in India ; and (2) forwarding agencies engaged in the collection, packing 
forwarding or delivery of any goods including carloading, break bulk 
service and foreign freight service specified in the notification of the 
Government of India in the Department of Social Security No. G. S. R. 
1796 dated the 9th Dec2mber, 1964, come into force on the 31st day of 
January, 1965;” 


Published in the Gazette of India, Pt. II-Sec. 3(i), No. 48, dated 
Nov. 28, 1964/Agrahayana 7, 1886. 
SUPREME COURT OF INDIA i 

G. S. R. 1691.—New Delhi, the 20th November 1964.—The following 
is published for general information : 

Amendments to Supreme Court Rules, 1950. 

The Supreme Court of India, in erercise of its rulemaking powers 
aud with the approval of the President, hereby makes, with immediate 
effect, the following rules further to amend the Supreme Court Rules, 
1950, namely :— 

1, These rules may be called the Supreme Court (Amendment) 
Rules, 1954. 

2. In the Supreme Court Rules, 1950,— 

(1) in Order XIII, for rule 1, the following rules shall be substituted, 
namely :— 

ey, Subject to the provisions of sections 4, 5, 12 and 14 of the Limi. 
tation Act, 1963 (36 of 1983), a Petition for Special Leave to Appeal 
shall be lodged. in the Court ina case where a certificate for leave to 
appeal was refused by the High Court within sixty days from the date 
af the order of refusal and in any other case within ninety days from the 
date’ of judgment or order sought to be appealed fron.”’; 

(2) in Order XVI,— : 

(a) in sub-rule (b) of rule 12, for the words, figu’es and brackets 
‘Indian Limitation Act, 1998 (IX of 1908),’ the following shall be substi- 
tuted, namely :— 

“Limitation Act, 1963 (36 of 1963)"; 

(b) in rule 14-A, for the words, itigures and brackets "Article 171 in 
the First Schedule to the Indian Limitation Act, 1908 (LX of 1908), the 
following shall be substituted, namely :— 

“Article 121 in the Schedule to the Limitation Act, 1368 (36 of 
1963)”; 

la in Order XXI, for sub-rule (1) of rule 1, the following shall be 
substituted, namely :— 

“1, (1) Subject to the provisions of sections 4,5, 12 and 14 of the 
Limitation Act, 1963 (36 of 1963), a petition fot special leave to appeal 
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shall be lodged in the Court ina case where a certificate for leave to 
appeal was refused by the High Court within sixty days from the date 
ot order of refusal and in any other case within ninety days from the 
date of judgment or order sought to be appealed from : 

Provided that ina case involving a sentence of death the petition 
for special leave to appeal shall be lodged within sixty days from the 
date of the judgment, final order or sentence.” 

Published in the Gazette of India, Ext., Part [[-Sec. 3(ii), No. 7, 
dated January 5, 1965/Pausa 1886. 
CENTRAL BOARD OF DIRECT TAXES 

S. O. 169.—New Delhi, the 4th January 1965.—In exercise of the 
powers conferred by section 295 of the Income tax Act, 1961 (43 of 
1961), the Central Board of Direct Taxes hereby makes the following 
rules further to amend the Income tax Rules, 1962, namely :— 

re 1, These rules may be called the Income-tax (Amendment) Rules, 
1965 

2. In the Income-tax Rules, 1962 (hereinafter referred to as the 
principal rules:, in Part II — 

(a) before rule 3, the following rule shall be inserted, namely :— P 

- “2A. Limits fir the purposes of section 10(13A).—The amount which 
is not to be included in the totalincome of an assessee in respect of the 
special allowance referred to in clause (13A) of section 10 shall be— 

(a) the actual amount of such allowance received by the assessee in 
respect of the relevant period : or 

(b) the amount by which the expenditure actually incurred by the ` 
assessee in payment of rent in respect of residential accommodation 
occupied by him exceeds one-tenth of the amount of salary due to the 
assessee in respect of the relevant period ; or 

(c) an amount equal to— 

(i) where such residential accommodation is situate at Bombay 
Calcutta, Delhi or Madras, one-fifth of the amount of salary due'to the 
asseszee in respect of the relevant period, and 

(ii) where such residential accommodation is situate at any other 
place, one-tenth of the amount of salary due to the assessee in respect of 
the relevant period, or 

(d) a sum calculated at the rate of Rs. 300/- per month in respect of 
the relevant period, e . 
whichever is the least, 

Explanation.—In this rule— 

(i) ‘salary’ shall have the meaning assigned to it in clause (h) of rule 
2 of Part A of the Fourth Schedule ; 

(ii) ‘relevant perind’ means the period during which the said accom- 
modation was occupied by the assessee during the previous year.” 

(b) after rule 5, the following rule shall be inserted, namely :— 

“5A. Develcpment rebate—The deduction to be allowed bv way of 
development rebate in respect of any ship or, machinery or plant referred 
to in sub-section (1A) of section 33 shall be a sum equivalent to— 

(a) in the case cf any such ship, twenty per cent. of the actual cost 
of the ship to the assessee ; 

(b) in the case of any such machinery or plant installed after the 
31st day of March,- 1964— 

(i) where it is installed before the Ist day of April, 1966, for the © 
purposes-of business of mining coal, twenty per cent. of the actual cost 
of the machinery or plant to the assessee ; and 
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(ii) in any other case, ten per cent. of the actual cost of the machi- 
nery or plant to the assessee. 

Explana'ion.—tIn this rule, actual cost’ shall have the meaning assig- 
ned to it in clause (1) of section 43.” 

3. In Part 1X of the principal rules, after rule 44, the following 
tules shall be inserted, namely :— 

“44A, Application for tax clearance certificate for registration of 
documents in certain cases.—An application under sub-section (2) of sec- 
tion 230A for a certificate under sub-section (1) of that section shall be 
made in duplicate m Form No. 34A to the Income-tax Officer. 

44B. Grant of tax clearance cerlificate or refusal.—Within 60 days of 
the receipt of the application referred to in rule 44A, the Iucome-tax 
Officer shall— : 

(i) if he is satisfied that the applicant has either paid or made satis- 
factory provision for payment of all existing liabilities under the enact- 
ments specified in clause (a) of sub-section (1) of section 230A or that the 
registration of the document referred to in the application will not 
prejudicially affect the recovery of any such liability, grant the certificate 
and forward the same to the registering officer concerned ; or 

(ii) If he is not so satisfied, pass an order in writing refusing to grant 
the certificate, recording his reasons therefor.” 

4, Inrule 112 of the principal rules, in clause (iii) of sub-rule (2), 
after the words ‘‘of police officers” the words “or of officers of the Central 
Government or of both” shall be inserted. 

5. After rule 119 of the principal rues, the following rules shall be 
inserted, namely :— 

“120. Form for furnishing particulars by contractor.—The particulars 
required to be furaished under sub-section (1) of section 285A bya 
contractor shall be in Form No. 52. 

121. Procedure for imposition of fine.—No order imposing a fine 
under sub-section (2) of section 285A shall be made unless the contractor 
has been given a reasonable dpportunity of being heard.” 

6. .In Appendix Il to the principal rules— 

(i) afte: Form No. 84 the following Form shall be inserted, namely:— 

“FORM No. 34A 
(See rule 44A) 
APPLICATION FOR A CERTIFICATE UNDER SECTION 230A(1) OF THE 
INCOME-TAX ACT, 1961 
e 
The Income-tax Officer, 
Gao, Urner 

I request that a ceitificate under sub-section (1) of section 230A of the Income- 
tax Act, 1961 be granted to me. 

I give below the necessary particulars : 

1, Full name and address of applicant Sassin decesuiseasadenstaises. 

tin block letters) 

2. Status (whether individual, H. U.F , etc.) 

8 Name of father ,or husband) 

{To be filled in if the applicant is an individual) 

4. (i) In case any assessment has been made on the appli- 
cant under the Indian Income-tax Act, 1922/Income-tax Act, 

}96] /Wealth tax Act, 1957/Expenditure Tax Act, 1957/Giit-tax 
Act, 1958, name of Income-tax Circle;Ward/District in which 
such assessment in respect of the latest year was made ———seseseesseererereevesni one 

(li) Lf no assessment has been made as stated above, whe- 
ther a return has been submitted under any of the said Acts for 
any year, and if so, the amonnt of income/wealth/expenditure/ 
gift returned for each such year and the Circle; ard /District 
where such return has been filed. § > sssseesoeveresrestoee torres 
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& (i) Names and addresses of all firms or associations of per- 

sons or body of individuals in which applicant isa partner or ` 

member and the Income-tax Circle/Ward/District in which each 

such firm or Association of Persons or body of individuals is 

assessed to tax os ossosrosooosoesoosoee ase 
(il) Names and addresses of all private limited companies in 

which applicant isor has been a Director at any time after Ist 

April, 1862 and the Circle/Ward/District in which each such Com- 


pany is assessed to tax sasso wecnecce cas cevensees 
6. Particulars of existing tax liability ason the date of the 
application under,— C A.P /Asstt. Amount 
yoar Rs. 


_(i) The Excess Profits Tax Act, 1940 
(li) the pusiness Profits Tax Act, 1947 
(iii) the Indian Income-tax Act, 1922 
(iv) the Income-tax Act, 1961 
(vy the Wealth-tax Act, 1957 
(vi) the Expenditure-tax Act, 1957 
(vii) the Gift-tax Act 1958 
(If there is no existing liability against the applicant on the 
date of the application under any one of the aforesaid Acts, this 
should be indicatéd by writing “NIL” against the name of the 
Televant Act.) . 

7. (i) Nature of the document i.e. whether a deed of sale, gift, 
settlement, lease, etc , proposed to be registered. 

(ii) Nature of applicant’s right, title or interest to or in the 

property purported to be transferred, assigned, limited or extin- 
hed. 





8. \i) In case the transferor is not the beneficial owner of or 
has no beneficial right or interest in the property proposed to be 
transferred, the name (s) and address (es) of the beneficial owner/ 
owners. 

(ii) In case the property is held by the applicant as a trustee, 
agent, guardian orin any other capacity on behalf of any person 
or persons, the name(s) and address(es) of such other person/ 


persons. . : 
9 Ina case where the applicant is a trustee the particulars 


tax] 


(i) the Excess Profits Tax Act, 1940 

(ii) the business Profits Tax Act, 1047 

(ili) the Indian Income-tax Act, 1922 

iv) the Income-tax Act, 1961 

> the Wealth-tax Act, i957 s 

(vi' the Expenditure tax Act, 1957 

(vii) the Gift-tax Act, 1958 

(Particulars should be givenin a separate sheet if there is 
more than one such beneficiary) 

10, Date on which the right, title or interest to or in the pro» 
perty concerned was acquired. i bs 

11. Cost of acquisition of the property. If the property was 
constructed by the applicant, cost of acquisition of the land and 
cest of construction. E AEEA 

12. Particulars of the source or sources from which the cost 
of acquisition or construction was met, A 

13 Ifthe property or part thereof was acquired under any of 
the following modes of acquisition, the particular mode of acqui- 
sition applicable to the applicant should be indicated : 

(i) on any distribution of assets on the total or partial parti- 

tion.ofa Hindu undivided family. EPN AAAA z 

(i) under a gift or will aa 

(iii) (a) by succession, inheritance or devolution, or 

(b) on any distribution of assets on the dissolution of a firm, 
body of individuals or other association of persons, or 

(c) on any distribution of assets on the liquidation of a com- 


pany, or veseaceeeeoenosssacercoroos 





... eee. recvcenverces 
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(d) under a transfer to a revocable or an irrevocable trust, OF ...ssesosseesososseee - ce- 

(e) any other mode not covered by the above. 

)4. Name and address of the transferee, assignee, etc 

15. i) Full value of the onsideration for which the property 
or the right, title or interest to or in the property is purported to 
be transferred; 

(di) Ií the transfer is to be without consideration, the value for 
purposes of stamp duty. . 

i6 Particulars of the property, i.e., its nature, extent, loca- 


Peerseccvcccccosaccacudenes 


eo vee ewe ceccae mores 


above is correct, complete and is truly stated. 
Place . .ccseeser ceases 


Date ..eresss eovceaves Yours faithfully, 


(Signature) 
NOTES: 1 This application should be signed— 

(a) in the case of an individual, by the individual himself; where the individual 
is absent from India, by the individual concerned or by some person duly authorised 
by him in this behalf; and where the individual is mentally incapacitated from 
attending to his affairs, by his guardian or by any other person competent to act on 
his behalf ; 

(b) in the case of a Hindu undivided family, by the Karta, and, where the 
Karta is absent from India or is;mentally incapacitated irom attending to his 
affairs, by any other adult member of such family ; 

(c) in the case of e company or local authority, by the principal officer thereof ; 

id) in the case of a firm, by any partner thereof, not being a minor ; 

{e) in the case of any other association or body of individuals, by any member 
of the association or body or the principal officer thereof ; and 

(f) in the case of any other person, by that person or by some person competent 
to act on his behalf, : 

2. This application should be submitted in duplicate and should be accompa- 
nied by a copy of the document which is to be registered 


To 
The Registrar/Sub-Registrar, 





l. The above-mentioned applicant has been assessed/is assesgable* by me up 
to eee ae er te ee ) 

2 Hoe/She/It*has 

*no liabilities outstanding ; 

*made satisfactory provision for payment of taxes due under the Income-tax 
Act, 1961, Indian Income-tax Act, 1922, Excess Profits Tax Act, 1940, Business Pro- 
fits Tax Act, 1947, Wealth-tax Act, 1957, Expenditure Tax Act, 1957 and Gift-tax 
Act, 1958 

3. *The registration of the document mentioned against item No. 7(i) of the 
application will not: prejudicially affecg the recovery of any of the taxes duo under 
the Income-tax Act, 196), Indian Income-tax Act, 1822, Excess Profits Tax Act, 1940 
Business Profits Tax Act, 1947, Wealth-tax Act, 1957, Expenditure-tax Act, 1957 and 
Gift-tax Act, 1958. 

Signature 
Designation : Income-tax Officer 
Ward /District/Circle, 

NOTE *Delete the inappropriate words of paragraph. 

(ii) in Form No, 36, for the existing items Nos,6,7 and 8, the following items 
shall be substituted, namely : — 

“6, * *The Appellate Assistant Commissioner passing the order under section 
131(8)/154/250/272. p 
iiia *The Inspecting Assistant Commissioner passing the order under section 

) 

8 * *The Commissioner passing the order under section 154/263/285A.” 
(iii) In Form No. 45, after the words “of police officers’’, the words or of officers 
of the Central Government or of both” shall be inserted 
(iv) after Form.No. 51, the following Form shall be inserted, namely :— 

“FORM No 52 
{See rule 120) 
FORM OF PARTICULARS TO BE GIVEN UNDER SECTION 285A(1} 


The Income-tax Officer. 


To 
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Sir, 
Whereas T/we*...scscecsessescse  ceseevees have entered into a contract of the value 
(name and address) 7 
exceeding rupees fifty thousand, — 
*(i) for the construction of a building for 
(name and address) 
*ai) for the supply of goods and*/services (in connection with the construction 
of a building) to 
name and address) 
We furnish herennder the following particulars relating to the contract in 
accordance with the provisions of section 285A,)) of the Income-tax Act, 1961 :— 
l. Full name and address of the person with whom the contract made in block 
etters). 
A Date of the contract. 
8. Total value of the contract 
4 Place where the cc ntiact is to be executed. 
5. Date by which the contractor has to perform the contract 
+6. (i) Location of the place where the building is to be constructed ; 
(Li) Number of storeys to be constructed and the number of rooms in each 


saa Plinth area of the building proposed to be constructed. 
*7 Brief description of the goods or services to be supplied under the contract 
and the value thereof, 
I declare that , 
*I at 
the famuy 
the firm 
the association 
the body of individuals 
the Ir cal .uthority 
= he company 


*has/has not entered into *another/other contract(s) in respect of the same building 
have/have not any other 
or part of such building for the construction thereof or for the supply of goods or ser- 
vices in connection tı erewith. 

I further declare that to the best of my knowledge and belief, the information 
furnished above is correct, complete and is truly stated. 


Yours faithfully, 
P]ACO....ccsceseeces eee , Signature 
Data.isse-soseiesorsre Status 


NOTES.—This form should be signed— 


(a) in the case of an individual, by tha individual himself ; where the individual 
is absent from India, by the individual concerned or by some person duly authorised 
by him in this behalf ; aıd where the individual is mentally incapacitated from 
attending to his sflairs, by bis guardian or by any oth.r person cowpetent to act on 
his behalf : 

(b) in the case of a Hindu undivided family, by the Karta, and, where the 
Karta is absent from I: dia or is mentally incapacitated from attending to his affairs, 
by any other adult member cf such feat i 

(c) ia the case of a com pany or local authority, by the principal officer thereof; 

(d) in the case of a firm, by any partner thereof, not being a minor ; z 

(e) in the case of any other association or body of individuals, by any member 
of the association or body or the princi, al officer thereof ; and a8 

(f) in the case of any other person, by that person or by some person competent 

-to act on bis behalf’, i 

2. This form should be submitted in duplicate and should be accompanied by 
a copy of the document which is to be registered. sos 

*Delete inappropriate words 

**In the case of an assessee who is an individual, if the declaration is s'gned by 
a person other than the individual himself, the words ‘‘me” or “I” should be scored 
out and the name of the assessee should be written here. 
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Published in the Gazette of India, Pt. Il-Sec. 3(i), No. 48, dated 
November 28, 1964/Agrahayana 7 14386, 
MINISTRY OF HOME AFFAIRS 

G. S. R. 1661.—New Delhi, the 21st November, 964 -In exercise of 
the powers conferred by section 3 ot the Indian Passport Act, 1920 (34 
of 1920), the Central Government hereby makes the following rules fur- 
ther to amend the Indian Passport Rules, (950, namely :— 

1, These rules may be called the Indian Passport (Amendment) 
Rules, 1964. 

2. In clause (iv) of rule5 of the Indian Passport Rules, 1950, for 
the words “‘endersed by a proper Ind‘an œr British diplomatic consular 
or passport authority” the words ‘endorsed by a proper Indian or British 
diplomatic, consular or passport authority or by such other authority as 
may be authorised in this behalf by the Central Government,” shall be 
substituted. 

MINIST« Y OF REHABILITATION 

G S. R. 1879.—R/Amdt:LXX VITI.—New Delhi, the 16th November 
1964,—In exercise of the powers conferred by section 40 of the Displaced 
Persons (Compensation and Rehabilitation) Act, 1954 (44 of 1953), the 
Central G. vernment hereby makes the following rules further to amend 
the Displaced Persons (Compensation and Rehabilitation) Rules, 1955, 
namely :— 

fed (1) These rules may be called the Displaced Persons (Compen- 
sation and Rehabilitation) Third Amendment Rules, 1964. 

(2) They shall come into force with immediate effect. 

2. Inthe Displaced Persons (Compensation and Rehabilitation) 
Rules, 1955, in rule 109, in sub-rule (2), the following words shall be 
omitted, namely .— 

. “The proforma account after audit by the Comptroller and Auditor- 
General shall be incorporated in the Appropriation Accounts”, 
(Amendment No. LX VII, dated 16th November, 1904), 





Published in the Gazette of India, Part JI-Sec. 3(ii), No. 23, dated 
June 6, .964/Jyaistha 16, 1886. 
DEPARTMENT OF REVENUE AND COMPANY LAW 
S. O. 1914.—New Delhi, the sst June, 1964.—In exercise of the 
powers conferred by section 4 of Taxation Laws (Continuation and 
Validation of Recovery Proceedings) Act, 1964, (11 of 1964), the Cent- 
ral Government hereby directs thatin the Schedule to the said Act, the 
following Central Act shall be, added, namely : — 
“10. The Companies (Profits) Surtax Act, 1964 (7 of 1964)”. 


— —— 


Published in the Gazette of India, Ext., Part II-Sec. 3(ii), No. 199, 
dated December 24, 19 4/Pausa 3, 1886. 
MINISTRY OF FOOD & AGRICULTURE 

G. S. R. 1842,—New Delhi, the 4th December 1964.—In pursuance 
of section 12A of the Essential Commodities Act, 1955 (10 of 1955), 
and in supersession of the notification of the Government of India in the 
Ministry of Home Affairs No. G. S. R. 1607 dated the 5th November, 
1964, the Central Government hereby specifies all ordrs made under 
section 3 of the said Act in relation to foodstuffs, including edible oil- 
seeds and oils, to be special orders for purposes of summary trial under 
the said section 12A, 


46 NOLIFsCAtIunS—CBNIRAL GOs ERNMENT, [ 1965 
eee 


Published in the Gazette of India, Pt. I1-Sec. 3;ii), No. - 9, dated 
December 5, 1964/Agrahayana 14, 1¢86. 
MINISTRY OF INDUSTRY & SUPPLY - 
S. U. 4116.—New Deiri, the 50th November, 1964- In exercise of 
the powers conferred by section 8 of the Emblems and Names (Preven- 
tion of Improper Use) Act, 1950 (i2 of 1950), the Central Government 
hereby directs that in the Schedule to the said-Act, in item 9A, after the 
roe “Mahatma Gandhi’ the words “or Pandit Jawaharlal Nehru” shall 
e inserted, 


Published in the Gazette of Indsa, Ext., Part II-Sec. 3(ii), No. 317. 
dated December I:, 1964/Agrahayana 28, 1886. 
MINISTRY OF LABUUR & rs MPLOYMENT 

S. O. 4302.—New Delhi, the {9th December, 1964—In exercise of 
the powers conferred by sub-section (1) of section 40 of the Defence of 
India Act, 1962 (51 of 1962), the Central Government hereby directs 
that the powers exercisable by it under rule 126 of the Defence of India 
Rules, 1962, shall also be exercisable by the Governments of the States of 
Bihar, Gujarat, Kerala, Madras, Mysore and Uttar Pradesh. 





Published in the Gazette of India, Ext., Pt. I1-Sec. 3(i), No. 192, 
dated December 17, 1964/Agrahayana 26, 1&86, 
MINISTRY OF FOLD & AGRICULTURE 
New Delhi, the 16th December, 1964. 

G. S. R. 1808.—In exercise of the powers conferred by sub-section 
(3) of section 1 of the Food Corporations Act, 1964 (37 of 19¢4), the 
Central Government hereby appoints he :7th day of December, 1964, as 
the date on which the said Act shall come into force. 


G. S. R. 1209.—In exercise of the powers conferred by sub-section 
(1) of section 8 of the Food Corporations Act, 1964 (37 of 1964), the 
Central Government hereby establishes for the purposes of the saic acta 
Corporation known as the Food Corporation of India with effect from the 
1st day of January, 1965. 


Published in the Gazette of Indsa, Part II-Sec. 3(i), No. 51, dated 
December 19, 1964/Agrahayana 28, 1£86. 
SUPREME COURT OF INDIA 

G.S. R. 1758.—New Delhi, the 11th December 1964. —The Supreme 
Court hereby makes the following amendment to tre Regulation framed 
by it pursuant to the provisions contained in Sub-rule 1 of rule 16 of 
Order IV, Supreme Court Rules 1950 (as amended)— 

After the present Regulation 9, the following may be inserted as Regu- 
lation 9-A : 

“O-A (1) A candidate, who fails to obtain 50% in one paper only 
but obtairs 40% in that paper and also obtains 60% in the aggregate in’ 
the remaining papers, shall be allowed to appear in that paper at any 
subsequent examination on payment of the fullexamination fer and he 
shall be declared to have passed the Advocate-on-Record Examin :tion if 
the marks obtamed by him at the subsequent examination taken with 
the marks obtained in the remaining papers at the earlier examination 
are 60% of the aggregate marks in all the papers, 

(2) A candidate who passes in all the papers at any single examination 
bnt fails to obtain 60% of the marks in the aggregate .may with the pre- 
vious permission of the Examination Committee and on payment of the 
full examination fee appear at a subsequent examination in one of the 
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papers only in which he kas obtained less than 60% marks and shall be 

~ declared to have passed the \dvocates-on-xerord Exa ninat'on if the 

marks obtained by him at the subsequent Examination taken with the 

marks obrained in the remaining papers at the earlier examination are 
60% of the aggregate marks. n all the papers. 

(3) This Ragulation shall come into force from the Examination held 


in December 1963, 
MINISTRY OF FINANCE 

G.S. R 1800.—New Delhi, the 19th D-cember 19f4,—In exercise 
of the powers conferr d by sub-section (1) of section 642 of the Companies 
Act, 1¥a6 (1 of 1956), the Centril Government hereby makes the follo- 
wing rules, namely :— 

1. Short title. —These rules may be called the Companies Tribunal 
(Appeal) Rules, 1964, 

z. Definitions.—In these rules, unless the context otherwise requi- 
res, -— 

(a) “Act” means the Companies Act, 1956 (l of of 1956) ; 

(b) “Companies Tribunal’ means the Tribunal constituted under 
sub-section (1) of section 10A of the Act. 

3. Manner of prefering appeal —Every appeal to the Companies 
Tribunal under sub-section (3) of section 635.5 of the Act shall be «ade 
in accordance with the procedure laid down in the Companies Tribunal 
Keguiations, 1964. 

4. Fee to be paid.—(1) Every memorandum of appeal shall be 
accompanied by a tee of rupees fifty. 

`° (2) The fee shall be paid into a Government Treasury for credit 
under the Head “‘XXI—Miscellaneous Departments—Miscellaneous— 
Registration of Joint >tock Companies”, and the relevant treasury 
receipt or challan shall be attached to the memorandum of appeal. 
Published in the Gazette of India, Ext., Pt. II-Sec. 3(ii), No, $16, 
dated December 19, 1964/Agrahayana 28, 1886. 
. MINISTRY OF LABOUR & EMPLOY MENT 

S. O. 4301.—New Delhi, the 18th December, 1964,—In exercise of 
the powers conferred by sub-section (2) of section 1 of the Iodustrial 
Disputes (Amendment) Act, 1964 (36 of 1964), the Ceatral Government 
hereby appoints the 19th day of December, 1964 as the date on which the 
said Act shall come into force. 4 

Published in the Gazette of India, Pt. II-Sec, 3(i), No. 52, dated 
December 26, 1964/Pausa 5, 1=86. 
SUPREME COURT OF INDIA 

G. S. R. 1815.—New Delhi, the 15th December 1964.—The following 
is published for general information. i 

The Supreme Court with immediate effect hereby makes the follo- 
wing amendments in the Regulations framed by it pursuant to the pro- 
visions contained in sub-rule (1) of rule 16 of Order IV, Supreme Court 
Rules, 1950 (as amended). - 

1. Substitute for the last sentence in Regulation 6(a) beginning 
with “The fee so paid” and ending with “Advocates Examination Fee 
Fund” the following : 

“The fee so paid shall be credited to Government Account as Recel- 
pts of the Supreme Court.” : 

2. For Regulation 10 substitute the following : 
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“10. All expenses on account of the examination shall be incurred 

by the Registrar as departmental expenditure.” 
DEPARTMENT OF SOCIAL SECURITY 

G. S. R. 1834.—New Delhi, 18th Decemter 1964.—In exercise of the 
powers conferred by section -5 of the : mployees’ State Insurance Act, 
1948 (34 of 1948), the Central Government hereby makes the following rules 
further to amend the Employees’ State Insurance (Central) Rules, 1950, 
the same having been previously published as required by sub-section (4) 
of the said section, namely :— 

1. these rules may be called the Employees’ State Insurance 
(Central) Second Amendment Rules, 1964, 

2. Inthe Employees’ State Insurance (Central) Rules 1950 (here- 
inafter referred to as the said rules), for sub-rule (7) of rule 51, the 
following sub-rule shal] be substituted, nam:ly :— 

“(7) The budget estimates as finally adopted by the Corporation and 
as approved by the Central Government shall be placed before the Parlia- 
ment by the administrative Ministry concerned in the month of March 
preceding the financial year to which the estimates relate and shal! be 
published in the Official Gazette.” 

3. For rule 40 of the said rules, the following rule shall be substitu- 
ted, namely :— 

‘40. Consideration of reporis— 

(1) The annual report on the work and activities of the Corporation 
(excluding the unaudited accounts for the year incorporated therein) shall 
be considered by the Standing Committee and shall be placed for adop- 
tion at a meeting of the Corporation to be held before thé fifteenth of 
October following the close of the financial year concerned. 

(2) The annuz! accounts relating toa financial year together with 
the auditor’s report thereon shall be considered by the Standing Commi- 
ttee and shall be placed for adoption at a meeting of the Corporation to 
be held before the twentieth of February following the close of the finan- 
cial year concerned :— ; 

Provided that the auditor’s report is received by the 1st December 
following the year to which it pertains”. 

4. For rule 4! of the said rule, the followiug rule shall be substitu- 
ted, namely :— 

“41, Authentication of annual accounts and reports — 

The annual accounts together with ghe auditor’s report thereon and 
the annual report on the work and activities of the Corporation as adop- 
ted by the Corporation shall be authenticated by affixing the common 
seal of the Corporation and four copies thereof shall be submitted to the 
Central Government not later than the first of March next following the 
close of the financial year concerned for being placed before the Parlia- 
ment. j 

Provided that if the auditor’s reportis not received by the Ist 
December following the financial! year to which it pertains, the annual 
accounts together with the auditors’ repo t thereon shall be submitted 
to the Central Goverrment separately from the annual report on the 
work and aetivities of the Corporation”. 


Fablished in the Gazette of India, Ext., Part If-Sec, 3(i), No. 5, dated 
January 5, 1965/Pausa 15, 1896, 
MINISTRY OF FOOD & AGRICULTURE 
G, S. R. 87,—New Delbi, the 5th January 1965.—In exercise of the 
pawers conferred by section 3of the Essential Commodities Act, 1955 
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(10 of 1955), the Central Government hereby makes the following Order 
to amend the Roller Mills Wheat Products (Price Control) Otder, 1965, 
namely :— ` 

i. This Order may be called the Roller Mills Wheat Produets 
(Price Control) Amendment Order, 1965. 

2. In the Roller Mills Wheat Products (Price Control) Order, 1965— 

(1) in clause 3, for the words “the Table”, the word and figure 
“Table I” shall be substituted ; 

(ii) after clause 3, the following clause shall be inserted, namely :— 

“3A. Maximum ex-mill prices of Wheat products packed in Polythene 
Bags. —Notwithstanding anything contained in clause 3, the owner or 
oti er pe`son referred to in that clause may sell or offer for sale, ex»-mill, 
any of the wheat products specified in column (1) of the Table If annexed 
to this Order, packed in polythene bags in quantities of 1 kilogram (net 
Weight) and z kilograms (net weight) at a price not exceeding the pr ce 
specified in the corresponding entry in column (2) or, as the case may be 
in column (8) thereof.” 

(iii) in clause 4 for the word and figure “clause 3” the words, figure 
and letter “clause 3 or clause 3A” shall be substituted < 

(iv) after Table I, the following Table shaJl be inserted, namely :— 











“TABLE II 
(See clause 3A) 
TT ee 
Wheat Products | Price per! Kg. packing Price per 2 Kg. packing 
(net weight) (net weight) 
(1) (2) (8) 
E 
Paise Rupees 
Suji (or Rawa) 79 1.57 
Maida 72 1.44 
Wholemeal atta 58 1.16 
Resultant atta 58 1,11” 


G. S. R. 89.—In exercise of the powers conferred by section 3 of the 
Essential Commodities Act, 1955 (10 of 1855), the Central Government 
hereby makes the following Order further to amend the Rajasthan Food- 
grains (Restrictions on Border Movement) Order, 1959, namely :— 

2. This Order may be called the Rajasthan Foodgrains (Restric- 
tions on Border Movement) Améhdment Order, 1965. 

2. In the Rajasthan Foodgrains (Kestrictions on Border Movement) 
Order, 1¥59— 

(i) after sab-clause (b) of clause 2, the following sub-clause shall be 
inserted namely :— 

“(bb) “internal border area” means the area within the State of 
Rajast. an lying within a ten-mile belt all along the border of that State 
adjoining the States of Punjab, Uttar Pradesh, Madhya Pradesh, Maha- 

tra and Gujarat’: 

(i) after clause 2, the following clause shall be inserted, namely :— 

'. Restrictions on the movement of Focdgrains to or within the Inter- 
nal border area.—No person-shall transport, attempt to transport or abet 
the tra: sport of foodgrains— 

(a) to-any place in the internal border area front any place outside 
that are: , or 

(b from any place in the, internal border area to any other place in 
that area, ' 
except undér andin accordance witha permit issued by the State Govern- 

° mént or any officer authorized by that Government in this behalf.”; 
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(iii) in clause 5,— 

(a) for the word and figure “clause 4, the words and figures “‘ciause 
8 or clause 4” shall be substituted ; 

(b) in sub-clauses (iii) and iv), tor the word-‘external’’ the words 
‘internal border area or external” shall be substituted ; 

(c) ın sub-clause (v), for the word “area”, the word “areas” shall 
be substituted. 

Published in the Gazette of India, Ext., Part I1-Sec. 3(ii), No. 12, 
dated January 13, 1965/Pausa 23, 1886, 
MINISTRY OF EDUCATION 
New Delhi, the 11th January 1965. : 2 

S. O. 240,—In exercise of the powers conferred by section 40 of the 
Copyright Act, 1957 (14 of 1957), the Central Government hereby 
n akes the following Order further to amend the International Copyright 
Order, 1958, namely :— 

1. This Order may be called the International Copyright (First 
Amendment) Order, 1965, 

2. in the International Copyright Order, 1958, in Part II of the 
Schedule, in the hxplanation, after the entry ‘Isle of Man’, the entry 
“Mauritius” shal] be inserted. 

S. U. 241. In exercise of the powers conferred by section 40 of the 
Copyright Act, (14 of 1957), the Central Government hereby makes the 
following Urider further to amend the International Copyright Order, 
1958, namely :— 

1. Tbis Order may be called the International Copyright (Second 
Amendment) Order, 1965. 

2. In the International Copyright Order, 1953, in Part [ of the 
Schedule, after the entry ‘Bulgaria’, the entry “Republic of Cameroon” 
shall be inserted. 





Pubhshed in the Gazette of India, txt., Part II-Sec. 3(i), No. 10, 
dated January 15, 1965/Pausa 25, 1886, 
MINISTRY OF FOOD AND AGRICULTURE 

G. S. n. 120.—New Delhi, the 15th January 1965.—In exercise of 
the powers conferred by sub-rule (2) of rule 125 of the Defence of India 
Rules, 1952, the Central Government hereby makes the following Order, 
namely :— ° 

1. Short tiile, extent and commencement.—(1)¥This Order may be calle 
ed the Rab (Movement Control) Order, 1965, : 

(2) It extends to the whole of India. ’ 

(3) It shall come into force at orce. 

2. Definttions,—In this Order, unless the context otherwise requires- 

(a) ‘Chief Director’ means the Chief Director in the Directorate of 
Sugar and Vanaspati, Ministry of Food and Agriculture and includes 
Additionai Chief Director, an Ufficer on Special Duty, a Director and‘a- 
Deputy Director in that Directorate ; 

(b) ‘export’ means to take or cause to be taken from any /place 
within a State to any place outside that State ; 

(c) ‘rab’ means massecuite preparedj by concentrating sugarcane 
juice on open pan furnaces ; 

(d) ‘import’ means to take or cause to beitaken into any place with- 
in a State trom any place outside that State. 

3. Restrictions en export and import of rab —(1) No person shall 
export or attempt to export or abet the export of rab except under and 
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in accordance with a permit issued in this behalf by the Chief Director 
or by. the Government of the State or, as the case may be, by the Ads 
ministrator of a Union territory, from which the rab is to be exported, 
or any ofhcer authorised in this behalf by that Government or Admi- 
nistrator 

(2) No person shall import or attempt to import or abet the import. 
of rab except under and ın accordance with a permit issued in this behalf 
by the Chief Director or by the Government of the State or, as the case 
may be, by the Administrator of the Union territory, into which the rab 
is to be imported or any officer authorised in this behalf by that Govern- 
ment or Administrator. 

(3) The Central Government may, with respect to the export or im- 
part of rab from one State to another State, direct, by notification in 
the Official Gazette, that such «xport or import shall be only by such 
one or rore of the-following means, as is specified in such direction, 
nam ly :— 

(a) by rail ; 

(b; by road ; 

(c) -by water, 
and no person shall export or import rab except in accordance with such 
directions. 

(4) Nothing in this clauce shall apply to the export or import of 
rab— 

(0) on Government account; or 

(ii) under and in accordance with military credit notes, 

4. Powers of entry, search, seizure etc.—Any person authorised in this 
behalf by the Central or the State - overnment or the Chief Director 
may, with a view to securing compliance with this Order or to satisfying 
himself that this Order has been complied with— 

(a) stop and search or authorise any person to stop and search any 
person, boat, metor or any vehicle or receptacle used or capable of being 
used for the export or import of rab ; 

(b) enter and search or authorise any person to enter and search 
any place ; 

(c) seize or authorise the seizure of any rab in respect of which he 
suspects that any provision of this Order has been, is being or is about 
tg be, contravened, along with thẹ packages, coverings or receptacles in 
which such rab is found or the animals, vehicles, vessels, boats or other 
conveyances used in carrying such rab and thereafter take or authorise 
the taking of all measures necessary for securing the production of the 
packages, coverings, receptacles, animals, vehicles, vessels, boats or 
other conveyances so used in a court and for their safe custody pending 
stich production. 

5. Saving.—Nothing in this Order shall apply to any rab which is in 
the course of transit from one State to another State at the commence- 
ment of this Order in so far as that transit is concerned. 


Published in the Gazette of India, Pt. II-Sec. 3(ii), No. 5, dated 
January 30, 1965/Maghw 10, 1886. 
MINISTRY OF REHABIL11 ATION 
oo New Deths, the 16: January 1965. 
S. O. 361. —“ hereas the Central Government is'of tle opinion that 
itis necessary to acquire rhe evacuee properties specified in the schedule 
` hereto annexed in the States of Gujarat, Makarashtra, Andhra Pradesh, 
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Madras, Mysore and. Kerala for a public purpose being a purpose conn- 
ected with the relief and rehabilitation of displaced persons, including 
payment of compensation to such persons. 

Now, therefore, in exercise of the powers conferred by section 12 
of the Displaced Persons (Compensation & Rehabilitation) Act, 1954 
(44 of 1954), it is notified that the Central Government has decided to 
acquire:and hereby acquires the evacuee properties specified in the Sche- 


dule hereto annexed. 
A SCHEDULE 

All properties in the States of Gujarat, Maharashtra, Andhra Fra- 
desh, Madras, Mysore and Kerala which have vested in the Custodian 
under section 11 of the Evacuee Interest (Separation) Act, 1951, as a 
result of adjudication by the Competent Officers urider the provisions of 
the said Act upto 3lst December 1964 and in respect of which no appeals 
have been filed and if field; have been rejected by the Appellate Officer, 

S. O. 362,—Whereas the Central Governmext is of the opinion that 
it is necessary to acquire the evacuee properties Specified in the Schedule 
hereto annexed in the State of Punjab for a public purpose being a pur- 
pose connected with the relief and rehabilitation of displaced persons, 
including payment of compensation to such persons; 

Now, therefore, in exercise of the powers conferred by section 12 of 
the Displaced Persons (Compensation & Rehabilitation) Act, 1954 
(44 of 1554), it is notified that the Central Government has decided to 
acquire and hereby acquires the evacuee properties specified in the Sche- 


dule hereto annexed. 
- THE SCHEDULE 

AJl properties in the State of Punjab which have vested in the 
Custodian under section 11 of the Evacuee Interest (Separation) Act, 
1951, as a result of adjudication by the Competent Officer under the pro- 
visions of. tbe said Act upto 31st December. 1964 and in respect of which 
no appeals have been filed, and if filed, have been rejected by the Appel- 
late Officer (Officers) concerned. . j 

S. O. 363.—Whereas the Central Government is of the opinion that 
it is necessary to acquire the evacuee properties specified in the schedule 
hereto annexed in the State of Rəjasthan for a public purpose being a 
purpose connected with the relief and rehabilitation of displaced persons, 
including payment of compensation to sach persons. 

Now, therefore, in exercise of powers conferred by section 12 of the 
Displaced Persons (Compensation and Rehabilitation) Act, 1954 (44 ` 
of 1954), it is notified that the Central Government has decided to ace: 
quire and hereby acquires the evacuee properties specified in the sche- 
dule hereto annexed. . 
l A SCHEDULE 

All properties in the State of Kajasthan which have vested in the. 
‘Custodian under section 11 of the Evacuee “Interest (Seperation) ‘Act, 
1951, as a result of adjudication by the Competent Officer under the pro- 
visions of the said Act, upto 31st December, 1964 and in respect of 
which no appeals have been filed and if filed, have been rejected by. the 
Appellate Officer. ; 


—— ae 


-:Published in the Gazette of India, Ezt., Part II-Sec. 3(i), No. 6, dated 
- January 6, 1965/Pausa :16, 1886, aa 
MINISTRY OF FOOD & AGRICULTURE 
New Delhi; the 6th January, 1965. 


G. S. R. 90.—In exercise of the powers conferred by scetion 3 of the 
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Essential Commodities Act, 1955 (10 of 1955), the Central Covernment 
hereby makes the following Order further to amend the Inter-Zonal 
Wheat and Wheat Producta (Movement Control) Order, 1964, gamély -— 

1. This Order may be called the Inter-Zonsf Wheat and Wheat 
Products (Movement Control) Amendment Order, 1965. 

2. In the Inter-Zonal Wheat and Wheat Products (Movement Cont- 
rol) Order, 1964, paragraph (i) of the first proviso to clause 3 and para- 
graph (v} of sub-clause (2) of clause 6, shall be omitted. ` 

Clarificatory Note. l 

The following is only a clarificatory note and does not form part of 
the Order. 

The effect of the amendment would be that the concession granted 
to the bona fide travellers to carry one kilogram of.wheat or wheat fro; 
duct in the aggregate as part of their luggage outside any wheat sone 


has been withdrawn with immediate effect. i 


G. S. R. 9t.—In exercise of the powers conferred by section 3 of th 
Essential Commodities Act, 1955 (10 of 1955), the Central Government 
hereby makes the following Order, namely :— 

I. Short title, Extent and Commencement —(1) This Order may be 
called the Delhi Wheat and Wheat Products (Prohibition of Export) 
Order, 1965. 

(2) It extends to the whole of the Union territery of Delhi. 

(3) It shall come into force at once. _ 
2. Definittons.—In this Order, unless the context otherwise requi- 
ta) “Chief Commissioner” means the Chief Commissioner af the 
Union territory of Delhi ; : j 

(b) “export” means to take or cause to be taken, by any means 
whatsoever, from any place within the Union territory of Delhi to any 
place outside that territory ; ‘ 

(c) “wheat product” means wholemeal atta, resultant atta, maida, 
sooji or rawa. i 


3. Restrictiow on the Export of Wheat Products.—No person shall 
export or attempt to export or abet the export of wheat or any wheat 
product except under andin accordance with e permit issued by the 
Central Gov. rnment or by the Chief Commissioner or by an officer autho- 
rized in that behalf by the Centra] Government or, as the case may be, 
by the Chief Commissioner: ¢ 

Provided that nothing contained herein shall apply to the export of 
wheat or any wheat produet— 

ti) on Government eceount ; or 

(ii) under and in accordance with Military Credit Notes. 

4. Power of Entry, Ssarch, Seizure, ctc.—(1) Any Police Officer not 
blow the rank of an Assistant Sub-Inspector or any other person antho- 
rized in this behalf by the Central Government or the Chief Commissioner 
may, with a view tosecuring compliance with this Order, er to sa tisfying 
himself that this Urder has been complied with, — 

(a) stop and seareh, or authorize any person to stop and search, 
any person or any boat, motor or other vehicle or search or authorize 
any person to search any receptacle used or intended to be used for the 
export of wheat or any wheat product ; 


(b} enter and search or authorize any person to enter and search 


any place ; 
(e) seize or authorize the seizure of wheat or any wheat prodyct in 
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respect of which he suspects that any provision in this Order’has been, 
is being, or is about to be, contravened along with the packages, cover- 
- ings-or receptacles in which such wheat or: any wheat product is fðund 
orthe animals, vehicles, vessels, boats or other conveyances used in 
carrying such wheat or any wheat product and theréafter take or autho- 
-rizo the tak'ng of all measures necessary for securing ‘the production of 
the packages, coverings, receptacles, animals, vehicles; vessels, boats or 
other conveyances so seized, in a court and for their safe ‘custody pend- 
ing such production. ` : 
(2) The provisions of sections 102 and.103 of.the Code of Criminal 
Procedure, 1898 (5 of 18°8), relating to search and seizure shall, sé tar 
. as may be, apply to searches and seizures under this clause. 


Published in the Gazette of India, Part ‘II-Sec 3(i), No, 5, ‘dated 
January 30, 1965/Magha 10, 1886. one 
MINISTRY OF HOMK AFFAIRS as 
G. S. R. 160.—New Delhi, the 19th January 1965.—In exercise of 
the powers conferred by section 3 of the Registration of. Foreigners Act, 
1939 (16 of 1239), the Central Government hereby makes the following 
rules further ta. amend the Registration of F oreigners Rules, 1939, ‚the 
same os béen previously published as required by the said section, 
namely :— . Dees abt Car tik! tbe 
1. (1) These-ritles may “be called the Registration of Foreigners 
(Amendment) Rules, 1965 E TE 
(2) They shall come into force at once. r 
For “Form ‘D’ ” appended to the Registration of Foreigners Rules, 
"1939, the following shall be substituted, namely : - : : 
“The Registration of Foreigners Rules, 1939. 
M'D’ 


a 


FOR he ye ge - ie 
“EMBARK ATION/DISEMBARKATION CARD _ : 


(Rules 4A, 15 and 16) thoes i 


» Name in -Full 
Mr. 


> 


` Maiden Name... 
» Date of birth....:. 





O NaMe 
3 
gf. 
o 
o 
; 


) For Passengers leaving—Port of disembarkation... 
» (a) For arriving passengers —Intended address se... cisceseccesserselecscececssn, 
(b) For passengers leaving—Last address... essees se 4 
9. Passport No., Place and date of issue.. ... se sogsossoro R E R 
Signature of passengers with date.” , 


Coesostoseosessasseosoosoonsso 


` y sna fie 


Published in the Gazette of India, Part IL, Sec. 3(ii), No. 5, dated. 
z January 30, 1965/Magha 10, 1886. AS 
New Delhi, the 30th January 1965. T a 
.. S7 O. 326.—In exercise of .the powers conferred by sub-section (2) 
of section 1 of the Provisional Collection of Taxes (Amendment) Act, 
1964 (45 of 1964), the Central Government hereby appoints the Ist day 
f February, 1965, as the date on which the said Act shall come into 
. force. nai in te aire a ar fs a ae 


1° 
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Published in the Gazette of India, Extraordinary, Part I1-Sec; 3tii), - 

No. 19,.dated January 30, 1965/Magha 10, 1886. ~: on- 

pan `. ‚MINISTRY OF LABOUR AND EMPLOYMENT +. 3 
- S. O. 877.—New Delhi, the 27th. January, 1965.—In exercise of.the 
powers conferred by sub-section (2) of section 1 of tha Payment of 
` Wages (Amendment) .Act;. 1964 (53 of 1964), the Central Government 
hereby appoints the Ist day of February, 1965, as the date on which the 

.. said Act shall come into force: - ©: ex ; 





eo a -a s anya -< Le 
` Published in the Gazette of India, Part 1I-Sec. 3(ii), No. 6, dated 
-+ + February 6,.1965/Magha 17,. 1886, :: verte 
S..0, 418.—New Delhi, the 22nd October 1964.—In.-exercise of the 
powers conferred by section 52(i) of the Delhi Development Act,..1957, 
-as.amended uptodate, the Delhi Development: Anthority hereby dele- 
gates to the Standing-Committee its-powers to. pass final orders on cases 
: of.breach of conditions of lease except the pawer to--determine the lease. 
. raana a a 0 - ~ s t 
‘Published in the Gazette of India, Part Il-Sec. 3(i);2 No.:6, dated 
. + February 6,.1965/Magha 17; 1886. °°. ws 
MINISTRY OF WORKS & HOUSING... ..  .. » 
G. S. R. 196.—New Delhi, the 22nd. January 1965.—In exercise of 
the powers conferred by sections‘5 and 7) of the ‘Indian : Explosives Act 
1884 (4.0f-1884), the-Central’ Government ‘hereby makes ` the ~following 
Tules further to amend the Explosives Rules;.1940, the same having betn 
. previously pyblished as required-by section 18 of.the said Act, namelyr— 
fee These rules may be called the Explosiyes.. (Amendment) Rules, 
» 2., In the:Explosives Rules, 1940— ` 2 aoe 
(i) in rule 86— 4 ] v 2 
(a) for clause (ii) of sub-rule (1), the following clause shall be sub- 
zi Stituted,mamély:— © aai a ot og PT A 
‘(ii) in the case of a licence under :Articte: 8:0f Schedule'I V, iattord- 
ing to the pto¢edure laid down in-sub-riles (2) to’ (9) 2;A - 
=- v. -(b)..for..sub-rule (9), the following. sub-rule shalt be: substituted, 
namely :— eb re eu tea ee Ee ee tg dew Ber 
(9) If the. District Authority objects to. the grantrof ! thelitedteet on 
any of the grounds specified in sub-rule (8), no licence shall be fgthtfted 
; by the Chief Inspector except. with the: sanction. sof the. Central-Govern- 
ment.” ? e- 
(c) sub-rule (10) shall beomittéd;3 rov E: i ; 
(ii) in rule 87, for sub-rule (4), the following sub-rule:shatl):b¥ sub- 
:,Stituted, mamely sr -. FR iat ek ees ee (ss FS) 
“(4) On receipt of the statement referred tolim subaule-#3)} the 
Chief Inspector shall, after making such enquiry, if any, as be may con» 
sider necessary, communicate his decision to the District Authority mI 
(iii) in rule 90, for sub rule'(1),.the following sub-rule..shall be sub- 
~ stituted, namely ::— s o aena ae IES goo Paes SOTO 
“(1) Any licence granted under these rules may be amended (te the 
-authority empowered to grant the. licence; + vnan ude aid taniegs 
Provided that the amendment shall. not be. ticonsistent twit edy 
. Tule in this chapter.” .- oga a ee See Ste : 
fee de A i E a oe he sb edt avig 
Published in the Gazette of India, Pārt:IE-Bøe. 3; Narpati 
February, 13, 1965/Magha 24, 1888, 5005 e139} 
= „MINISTRY OF LABOUR AND EMPLOYMEN bak 
>> G.S.R- 2389 —New Delhi, the. 3rd Rebruary,. 1965) soinresBreiges pf 


56° NOTIFICATIONS—CENIRAL GOVERNMENT - £ 1865 





the powers conferréd by section 58 of the Mines Act 1952 (35 of 1952), 
the Central Government hereby makes the following rules further to 
aneng the Mines. Rules, 1935, the same having been previously pwhlished! 
as required by sub-seetion (1) of section 59 of the said Act, namely :— 

} These ules may be called the Mines (Amendment) Rules, 1965. 

2 Terule 43 of the Mines Rules, 1955 (hereinafter referred to as. 
the said Rules}, — 

(i): for the word “ambulance”, wherever it occurs (including the 
“host title), the words ‘‘first-aid’’'shalt be substituted ;. 

(t) iœ sub-rule (1), for the figures and words “500 or more persons” 
ihe words and figures ‘more thaw 150 persons” shall be substituted ; 

(iit) for sub-rule (2), the following sub rule (2} shall be substituted, 
namely :— 7 

“(2) The first-aid rova shalt be situated at a convenient place on the 
:urface of the mine and shall be used only for first-aid work’’ ; ; 
: liv) in the proviso to sub-rule (4), after the words. ‘for the time being: 

im foree”, the words “‘or otherwise” shall be inserted. f 

& In the second Schedule of the said Rules, tor the heading * Equip- 
ment ofan ambulance room”, the heading “Equipment of æ first-aid 
reom’” shall be substituted. 

MINISTRY UF HEALTH 

G.S. R. 243.—New Delhi, the -th February, 3965—In exercise of 
‘he powers eoufersed by seb-section (2) of section 1 of the Prevention of 
Food Adulteration (Amendment) Act, 1964 (49 of 1964}, the Central Go- 
vernment hereby appoimts the Ist day of March, t965, asthe date om 
which the said Act shall come into foree. 

Published in the Gazetis of India, Part-II, Sec, Si), No. 3, dated Jan- 

wary 16, 1965/ ausa 26, 1886. 
SUPREME COURT OF ENDIA 

G. S. R. 94.—New Delhi, the tth Januasy, 1965—The following is 

published fox general! infesmration. 
Amendment to Supreme Court Rufes, 1950 

The Supreme Court of India, im exercise of its rule-making powers 
and with the approval.of the President, hereby makes, with immediate 
effect, the folowing amendments to the Supreme Court Rules, 1950, na- 


‘The following foraz be added as Form No. 28, in the Fifth Sehedule = 
No? z8 
l {Form of Bank Guarantee) 
Im the matter of 
CIVIL APPEAL/PETITLON/C.M.P. ...........(here give the number 


of Canse/matter/appeal). ia 


In the matter off 
wevreverreenreeccererne, (Give the rame of the parties) 
Whereas...............(Here give the mame of the party obtaining the 
osdes}.-....-......(above-named has filed am Appeal in the Supreme Court 


against the Judgment and deeree/order of the...... -. (here describe the 
Court aad the member of the cause}.......... 
And whereas:om a motiom made for the purpose on the........... (here 


gire the date) the Suprenre Court of India in the aforesaid proceedings 
been pleased to ordes infer afia as follows : 


(Here the relevant terns-of the order)... sm er. . 
And mest (kere give the name of the party concerned)....-.... th 


respondent (or appellant, as the ease may be... has requested us. e ` 
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sedavusdosteres (here give the name of the Bank) having its registered office at 
„(here give the registered address of the place of business of the Bank) 
to guara! tee the due payment of the said sum of Ks............ (here give the 
amount) by the said......... ..... (here give the name of the party) in the 
event of the Supreme Court al'owing/modifying/dismissing the said ap- 
peal and setting aside the decree or such other lesser amount as the 
Court may order. We............(here give the name of the Bank) are here- 
by held and firmly bound unto th> Supreme Court of India through the 
Registrar of the said Court for the payment to it orto the............(here 
give the name of the party concerned)............ on demand and without 
demur of the said sum... ... „(here give the amount) or such other lesser 
amount as may be ordered by the Sioreme Court and require to be paid 
or refunded by the......... (here give the name of the party concerned) to 
the.........(here give the nime of the party to whom the amount is te be 
paid) as a result of the final disposal of the said......... (here indicate the 
appeal, cause or matter) and the guaraatee herein contained shall not be 
affected by any change in the constitution of the Bank and it is HERE- 
BY agreed by and between the parties that this guarantee shall remain 
in full force and virtue till the disposal of the......... (here give the num- 
ber of the case, appeal, cause or matter). to which the aforesaid order of 
the Court relates and until an order of the Supreme Court is made dis- 
charging this guarantee. ' 


IN WITNESS WHEREOF we the.........(here give the name of the 
Bank) has executed this. __ 
‘This the..........4 day Ofsee..1.0019.... 
Signed 


for the..,......(here give the name of the 
Agent of the Bank). 
Witness ` 


` 





Published in the Gazette of Indra, txt., Part II-Sec. 3(ii), No. 257, dated 
i October 16, 1964/Asvina 24, 188v. 

. MINISTRY UF LAW ^.. 

S. O. 3661.—New Delhi, the 12th October 1964 —In exercise of the 
powers conferred by section 28 of the Representation of the People Act, 
1950 (43 of 1950), the Central Government, after consulting the Election 
Cemrrission, hereby makes the tollowing rules further to amend the 
Registration of Electors Kules, 1960, namely :— , 

\. short title and commencement.—(1) These rules may.be called the 
Registration of Electors (Amendment) Rules, 1964. 

(2) They shall come in'o forcé on tne ist November, 1964. 

2 Amendment of rule 14.—1n rule 14 of the Registration of Electors 
Rules, 1960 (hereinafter referred to as the principal Rules), in clause (b), 
the word “registered” shall be omitted. 

3 Amendment of rule 21.—Rule 21 of the principal Rules shall be 
renumbered as sub-rule (1) thereof and 

(a) in sub-rule (1) as so re-numbered, the words and figure ‘‘to the 
late receipt of any statements under mle 7 or” shall be omitted; and 

(b) after sub-rule (1), as so renumbered, the following sub-rule shall 
be inserted, namely :— l i 

(2) If any statements under rule 7 are received after the publica- 
tion of the Rollin draft under rule 10, the registration officer shall 
direct the inclusion of the names of the electors covered by the state- 
ments in the appropriate parts of the roll”, 
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` 4. Amendment of rule 30.—In rule 30 of the principal Rules, in sub- 

jle (2), — ; . 
á H for the words and figures “rules 26 and 27” the words, brackets 
and figuies ‘‘rule 26 except ‘sub-rules (3) and (4) thereof and rule 27 
‘shall be substituted ; 
(b) after the proviso, the following proviso shall be inserted, na- 
‘mely :— ' 

"Provided further that where— . 
_ (a) an application referred to in sub-rule (1) of rule 26 is received 
by the chief electoral officer, he shall direet the electoral registration 
obicer to refer, and f 

*(b) Where such application is received direct by the electaral rè- 
gistration officer, he shall reier such application to the chief executive 
officer of the local authority concerned and on receipt of information in 
relation thereto from the chief executive officer, the electoral Kegistra- 
tion Officer shall act in accordance with clause (d) of sub-section ,2) of 
s¢ction 27. 

5. Substitution of new Forms for Forms 2,6 and 7,—For Forms 2, 
6 and 7 appended to the principal Rules the following Forms shall res- 
pectively be substituted, namely :— 

“FORM 3 
(See rule 7) ; l 

Statement as to place of Ordinary Residence by a member of the Armed Forces. 

I hereby declare that I am a citizen of India and that but for my service in 
the Armed Forces I would have been ordinarily resident at 


House No... Sis ewe oo zi ye 
Street/Vohalla ees aes ive wae ws eee 
lrt eee wee oe ` eve sve one r. 
Town/Village wee eee one ove on + tee 
tost Office... i vee eee ae eee eve =. 
Police Station... as pers cnn ax pea 
Tehsil/Taluka... a ee i n č: 
District... . Se ane à ae 
State... nee a eee ave see e pee 
My full Name... tas ace as wee pa jee 
Service No... cite or ~. Rank ove eee 
Service;Corps/Regiment... oe vee see ove te 
Name and address of record office... soe ds sae Leet 
Age last birthday... . s. sae ea aes te years. 
** I farther declare that my wife...... sas si ore .. BRO 
EAT ++ years, ordinarily resides with me and isa citizen of Lodia. 
‘This cancela any previous statement as to ordinary place of residence made 
v me 
te.. TTT AT L|, 3 Sy wes ees age cee 
Signature) 
Record Office i : Verified and found. correct. 
Folio NO......-s000. (Signature)... ae 
ı Designation) 
Officer in-Charge, Records 
Place ue ove 
Date 


a tre ag SP 


{Eor use in, the Election Office) 


Statement received on tho `... ese on 16 , 
Registered in the electoral roll fer the ... see ee, 
Alsembly Constituency (No. .., v- --- ), Servies voters’ part, at 
Je a ene one 
eve woe 196 . 


Chief Electoral Officer. 


` *As inserted by S, O. 8843, dated the 9th Nov. 1064. 
**Delete if not applicable, 
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“Form 6 
[ See rules 13,1) and 26 | 
Claim Application for inciusion of name 
To 
The Electoral Registration uffiicer, 
...Constituency. 
Sir, 


I request that my name be included in the electoral roll for the 
above constituency in Part No. ..  , relating to 

My name (in -ull) 

My tather’s/Mother’ 3/Husband’s name 

Particulars of my pace on of residence are ;— 


House No 
Street/Mohalla hae 3 
Town Village eee oN 
Post Office des das ss sae 
Police Station/Tehsil/Taluka ous ons 
District 
I hereby declare that to the best of my knowledge and belief : 
di, That Tam a citizen of India ; 
` (i) that ny age on the first day of January last was a “ee 
years and ... months; 
(üi) that I am ordinarily resident at the address given above ; 
(iv) that I have not applied for the inclusion of my name in the 
electoral roli for any other constituency ; 
` (v) that my name has not been included in the electoral roll for 
this er any other assembly constituency ; 


or 


that my name may have been included in the electoral roll.;for the 

+ QP... assembly contituency in.. . SEER State 

under the (address mentioned below and, ifso, I request “that the same 
may be excluded from the electoral roll :— 


e 
e 
-. 
. 


Place... “ee ee 
‘Date... fe ies 


s Signature or thumb apea on o 


Iam an elector included in the electoral roll of the’{same part in 
which the claimant has applied for inclusion, vsz., Part No. i Be 
relating to, os .. Myserial number therein is 
ze ves DT support ‘this claim and countersign it. 

Signature of the elector. 
Name (in full) ... s 

Note, —Any person who makes a statement or declaration which i is 
false and which he either knows or believes to be false or does not be- 
lieve to be true is punishable under section 31 of the Mepresentation of 
the People Act,’ 1950.” 


“FORM 7 
{See rules’ 13(2) and 26) 
Objection to inclusion of name 
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To 
The Electoral Registration Of cer, 
Ses si ss Constituency. 
Sir, 
I object to the inclusion of the name of ... is eee 
as Serial No. se .. ippart ... see ih 


of the electoral roll for the following reasons) — 


= 
. 


T hereby declare that the facts mentioned above are true to the 
bast of my knowledge and belief. 
; My name has been included in the electori roll for this constituency 
“n as follows :— . 


Name in full es dees ons tee 
Father’ ears [Mother s , Name - ee 

Serial No. ove 

Part No. . 


 Signature/thumb impression of objecter, 
C postal sa sea Sai ave 


Date aes 
lam an elector included in the same part of the electoral roll in 
which the name objected to appears, viz. rart No. ... .» Telating to 


.. My serial number therein is ... ens ... i support 
this objection and countersign it 
; Signature of the elector. 
Nar e (in full, w 

Noie.—Any person who makes a statement or declaration wł ich he 
either knows or believes to be false or does not believe to be true is | 
punishable under section 31 of the. pepeaenianien of the People Act, 
1y50.” 

S. O. 3662.—In exercise of the: powers conferred by section 1f9 of 
the Representation of the People Act, 1951 (43 of 1951), the Central Go- 
‘vernment; after consulting the Election Commission, hereby makes the 
folowing rules further to ‘amend the Conduct of Elections Rules, 1961, 
namely :— 

1. Short iiile and commencement.—(1) These rules may be called the 
‘Conduct of Elections (Second Amendment) Rules, 1964. 

7. (2) They shall come into force on the Ist November, 1$64. 

` °2. ` Amcndment of rule 10.— In rule 10 of the Conduct of Elections 
Rules, 1931 (hereinafter referred to as the principal Rules), sub-rule (2) 
shall be omitted. 


-8. Amendment of rule 20.—Rule 20 of the principal Rules shell be 
reerumbered as sub-rule (i) thereof, and after sub-rule (1) as so -re-num- 
bered, the followirg sub-rule shall be inserted, namely :— 

‘(2) Where such voter, te'ng a pellirg officer, presiding officer or 
other pubic servarton election duty in the constituency of which he 
‘ig an elec’or, wishes to Vote in person at an election and not by post, he 
‘shajl send an application in Form 12A to the returning officer so as to 
reach him at leas: four days, or such shorter period as the re’ urning 
officer may allow, before the date of poll; and ifthe returning oificer is 
satished that the ‘applicant i is such public servant and voter on «lection 
duty in the constituency, he shall ;— 

(a) issue to the applicant an election ‘duty certificate in Form 128, 
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(b) mark “EDC” against his name in the marked copy of the elec- 
tora! roll to indicate that an election duty certificate has been issued to 
him, and 

(c) ensure that he isnot allowed to vote at the polling station 
where he would othewise have been entitled to vote,” 

y 4. Insertion of new rule 35A.—After rule 35 of the principal Rules, 
~ the following rule shall be inserted, namely :— 
| 185, Facilities for public servants on election duty. —{1) The rro- 
visions of rule 35 shall not apply1o0 any person who produces at the 
poiling station an election duty certincate in Form 128 and asks for the 
issue of a ballot paper to him although the polling station is different 
-fron: the one where he is entitled to vote. 

(2) On production of such certificate the presiding officer shall— 

(a) obtain thereon the signature of the person producing it ; 

(b) have the person’s name and electo'al roll number as mentioned 
in tLe certincate entered at the end of the marked copy of the eiectoral 
roll ; and 

(c) issue to hima ballot paper, and permit him to vote, in the 
same manner as for an elector entitled to vote at that pollir g station.” 

. 5. Substitution of new rule for rule 40.—For rule 40 of the principal 
-Rules, the following rule shal] ke substituted, namely :— 

‘40. Recording of votes of blind or infirm electors.—(1) If the presid- 
ing officer is satisfied that owing to blindness or other physical infirmity 
an electcr is unable to recognise the symbols on the ballot-paper or to 
make a mark thereon without assistance, the presiding officer shall per- 

. mit the elector to take with him a companion of not less than twenty-one 
years of age to the voting compartment for recording the vote on the ba- 
iJot paper on his behalf and in accordance with his wishes, and, if n+ ccss- 
ary, for folding the ballot-papper so as to conceal! the vote and inserting 
it into the tallot box: : 

Prov.ded that no person shall be permitted to act as the companion 

: of more than one elector at any polling station on the same day: i 

Provided further that before any person is permitted to act as the 

-cor parion of an elector on any day under this rule, the person shall be 
required to ceclare that he will keep secret the vote recorded by him on 

- behalf of the elector and that he has not already acted as the companion 
of any other elector at any polling station on that day. 

(2) The presiding officer shal] keep a record in Form 14A of all cas- 
es-under this rule.”. 

' 6. Amendment of rule 49.—In rule 49 of the principal xules, for cl- 
ause (e) of sub-rule (3), the following clause shal} be substituted, name- 

“(e) in lieu of sub-rule (1) of rule 40, the following suk-rule shall 
apply :— i en 

(1) If the presiding officer is satisfied that owing to blindness or 
other pbysical infirmity an elector is unable to recognise the symbols on 
the ballot boxes or to insert the ballot-paper into a ballot box, the presi- 
ding officer shall permit the elector to take with him a companion of not 
less than twenty-one years of age to the voting compartment for ascerta- 
inng from him the name of the candidate for whom he wishes to vote 
and for inserting the ballot paper inte the ballot box of such candidate 
in accordance with the wishes of such elector: , 

Provided that no person sball be permitted to act as the companion 

` of more than one elector at any polling station on the same day : 

Froyided further that before any person is permitted to act as the 
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comp:nion of an elector on any day under this rule, the person shall be 
fequired to declare tnat he will k-ep secr t the name of the candidate for 
whom the elector has voted and that he has not already acted as the co- 
mpanion of any other eiector at any polling station on that day.’ ”. -~ 

7. Amendment of rule 52 —In rule 52 o1 the principal Rules, in sub- 
rule (2), for the words figute< and letters “before 5 p. m. on the day im» 
mediately preceding the date fixed”, the words “nof later than one hour 
before the time fixed” shall b` substituted f 
` 8. Insertion of new rule 54A.—After rule 54 of the principal Rules, _ 
the following tule sha)l be inserted, namely :— f : 

“54A. Counting of votes received by post.—(1) The returning officer 
shall first deal with the postal ballot papers in the manner hereinafter 
provided. 

(2) No cover in Form 13C received by the returning Officer after the 
expiry of the time fixed in that behalf shall be opened and no vote con- 
tained in any such cover shal] be counted. 

(3) The other covers shall b- opened one after another arid as each 
cover is opened, the returning officer shall first scrutinise the declaration 
in Form 1A éontained ther: in. i 

_ (4) Ifthe said declaration is not found, or has not been duly signed 
and attested. or is otherwise substantially defective, or if the seria] num- 
ber of the ballot paper as entered in it difters from the Serial number en- 
dorsed on the cover in Form 13B, that cover shall not bé opened, and af- 
ter making an appropridte endorsement thereon, the returning ‘officér 
shall reject the ballot paper therein contain- d. Ree 

~ (5) Each cover se endorsed and the declaration received with it 
shall be replaced in the cover in Form 18C and all such covers in Form 
13C shall be Kept in a separate packet which shall be sealed and on 
which shall be recorded the name of the constituency, the date of count- 
ing and a brief description of its contents. 7 l 

(6) Thereturning officer shall then place all the declaration in Form 
13A which he has found to be in order in a separate packet'which shall 
be sealed before any cover in Form 12-B is opened and 6n which shall be 
recorded the particulars referred to in sub-rule (5). a 

(7) The covers in Form 13B not already dealt with under the fore- 
going provisions of this rule shall then be opened one after another and 
the returning officer shall scrutinise each ballot paper and decide’ the va- 
lidity of the vote recorded thereon — ' 

(8) A postal ballot paper shali b@ rejected— 

(a) if no vote is recorded thereon ; or 

(b) if votes are given on it in favour of mére candidates than one ; 
or i DA: 

. (c) if it is a spurious ballot paper ; or : 

(d) if it isso damaged or maltilated that its identity as a genuine 
ballot paper ænnot be established ; or 

(e) if it is not returned in the cover sent along with it to the elector 
by the returning officer. - i 

(9) A vote recorded on a postal ballot paper shall be’ rejected if the 
mark indicating the vote is placed on the ballot paper in’ such manner as 
to make it doubtful to which candidate the Vote has been given. |. 

(10) A vote recorded on a postal ballot paper shall ‘not-be— rejected 
merely on the ground that the mark indicating the vote is indistinct or 
made more than once, if the intention that'thé vote shall be for a parti- 
cular candidate clearly appears from the way the paper is marked. 

(11) The returning officer shall count all the valid ‘votes given by pos- 
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tal ballot in favour of each can‘idate, record the total thereof in the re- 
sult sheet in Form 20 and annource the same. 

(12) Thereafter, all the valid ballot papers and all the rejected ballot 
papers shall be separately bundled and kept together in a packet which 
shall be sealed with the seals of the returning officer ard of such of the 
car didates, their election agents or counting agents as May desire to affix 
their seals thereon and on the packet so sealed sball be recorded the name 
af the constituency, the date of counting and a brief description of its 
cont: nts’’, 

9. Amendment of rule 66.—In rule >6 of the principal Kules— 

(a) for the heading ‘Scrutiny and rejection of ballot papers”, the 
heading “Counting of votes” shal: be substituted ; and 

_(b) after sub-rule (5), the following sub-rules shall be inserted, name- 
ly: . 

“(6) Every ballot paper which is not rejected under this rule shall 
be counted as one valid vote: 

Provided that no cover containing tendered ballot papers shall be 
opened and no such paper shall be counted. ` 

(7) After the counting of all ballot papers contained in all the ballot 
boxes nsed at a polling station has been completed, the returning officer 
shall make the entries in a result sheet in Form 20 and announce the par- 
ticulars.”’. 

10. Substitution of new rule for rule 57.—For rule 57 of the principal 
Rules the fcllowing rule shall be substituted, namely :— 

“57. Sealing of sed ballot papers.—The valid ballot papers of each 
candidate and the rejected ballot papers shall thereafter be bundled se- 
paratel and the several bundles made up into a separate packet which 
shali be sealed with the seals of the returning offcer and of such of the 

candidates, their election agents or counting agents as may desire to affix 
"their seals thereon ; and on the packets so sealed shall be recorded the 
fallowing particulars, namely :— 

(a) the name of the constituency ; 

(b) the particulars of the polling station where the ballot papers have 
been used ; and 

(c) the date of counting”. 

11. Amendment of rule 9.—Under rule 59 of the principal Rules— 

(a) for the words and figures ‘rales 50 to 54’, the words, figures and 
letter ‘rales 50 to 54A’ shall be substituted ; 

(b) in rule 56A— 

(i) for the heading “Scrutiny and rejection of ballot papers”, the 
heading ‘Counting of votes” shall be substituted ; newt 

(ii) after sub-rule (5), the following sub-rules shall be inserted,"name- 


` 


“(6) Every ballot paper which is not rejected under this rule shal! be 
cofinted as one valid vote ; 


Provided that no cover containing tendered ballot papers shall be 
opened and no such ballot paper shall be counted. 

(7) Afttr, the counting of ballot papers contained in all the ballot 
bgxes used at a polling station has been completed, the tetuining officer 
a make the entries in a result sheet in Form 20 and announce the par- 
tidalars.” 3 and 

. (c) for rule 57A, the following rule shall be substituted, namely :— 

“iA. Sealing of used ballot pabers.—(1) The valid ballot papers 
e found in each ballot box shall thereafter be bundled together an kept 
along with the bundle of rejected ballot papers, if any, found in that box 
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in a seperate picket whick shall be sealed with tha seals of the returning 
officer and of such of the cindidates, their election agents or counting 
agents as may desire to affix their seals thereon and on the packet gd 
sealed there shall be recorded the following particulars, namely :— 

(a) the name of the constituency, 

(b) the particulars of the polling station where the ballot pspers have 
been used, 

(c) the name of the candidate to whom the ballot box was allotted, 
and 

(d) the date of counting, 

` (2) The returning officer shall then plaee together all the packets 
made up under sub-rule (1) in respect of each candidate in a separate 
_container which shall be sealed with the seals of the returning officer 
and of such of the candidates, their election agents or their counting 
agents as may desire to affix their seals thereon and on the container 
so sealed shall be recorded the following particulars, namely :— 

(a) the name of the constituency, 

(b) the names of the candidates, and 

(c) the date of counting.”. 

12. Omission of rule 62.—Rule 62 of the principal Rules shall be 
omitred. : 

13. Amendment of rule 63.—1n rule 63 of the principal Rules-- 

(a) for sub-rule (2), the following sub-rule shall be substituted, na- 
mely :— : 2 

(2) After such announcement has‘ been made, a candidate or, ‘in 
his absence, his election agent or any of his counting agents may apply 
in writing to the returning officer to recount the. votes either wholly or 
in part stating the grounds on which he demands such recount.’”; and 

(b) for sub-rule (5), the following sub-rule shall be substituved, na- 

mely :— ye o! . 

“(5) lf the returning officer decides under sub-rule (3) to allow a 
recount of the votes either wholly or in part, he shall— 

(2) do the.recounting in accordance with rule 56 or rule 56A, as the 
case may be ; 

(b) amend the resalt sheet in Form 20 to the extent necessary after 
such recount; and `a pete f 

(c) aanounce the amendments so made by him.” 

14. Substitution of new rule for rule 69.—For rule 69 of the principal 
Rules, the following rule shall be substituted, namely :— 

“69. Notice to electors at election by assembly members.~—At an elec- 
tion by assembly members where a poll becomes necessary, the returning . 
officer for such election shall, as soon as may be after the last date for 
the withdrawal of candidatures, send to each elector a_ notice informing 
him of the date,'time and place,fixed for polling.”.£ : 

15. Amendment of rule 73.—In rule 73 of the principal Rules,— _ 

{a) for clauses (a) and (b) of sub-rule (1), the following clauses shall 
be substituted, namely :— waa fe eae : 

‘«a) first deal with the covers centaining the postal ballot papers, 
if any, in the'manner provided in sub-rules (2) to (7) of rule 54A; 

(b) then open the ballot boxes, take out from each box and count 
the ballot papers contained therein, and record their number in a state- 
ment;”; and fae? s 

(b) in sub-rule (2), the following Explanation shall be insertedĵat the 
end namely :— Kaa a a 
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“Explanation. —The figures referred to in clauses (a), (b) and (c) of 
this sub-rule may be marked in the international form of Indianu numer- 
als or in the Roman form or in the form used in any Indian language, 
but shall not be indicated in words.”. 

16. Amendment of rule 83.—In rule 83 of the principal Rules, for the 
words “this Part”, the words and figures “rules 76 to 81” shall be subst- 
ituted. 

17. Amendment of rule 84.—In rule 84 of the principal Rul:s, fo- sub- 
rule (2), the following sub-rule shall be substituted, namely: — 

(2) The returning officer shall thereafter— 

(a) place the valid ballot papers in one packst and the rejected 
ballot papers in another; 

(b) seal with the seals of the returning officer and of such of the 
candidates, their e ection agents or counting agents as may desire to affix 
their seals, each of the packets referred to in clause (a) and the packet 
containing the declarations by electors and attestations of their signat- 
ures; and 

(c) record on each of the sealed packets the description of its conte- 
nts and the date of election.”. ; 

18. Substitution of new Forms for some Forms and insertion of new 
Forms. —In the principal Rules— 

(a) for Forms 2A, 2B, 2C, 2D, 2E, and 12, the Forms set out in Part 
A of the Schedule shall respectively be substituted; : 

(b) after Form 12, Forms 12A and 12B as set out in Part B of the 
Schedule shall be inserted; 

(c) after Form 14, Form 14A as set out in Part C of the Schedule 
shall be inserted; and 

(d) for Form 20, the Form set out in Part D of the Schedule shall be 
substituted. 

19. Amendment of Schedule.—In the Schedule to the p-incipal Rules, 
for the heading “Illustration of the procedure as to the counting of votes 

at, and the declaration of the result of, an election conducted on the sys- 
tem of the single transferable vote in accordance with the provisions of 
Chapter VI of Part II”, the heading ‘Illustration of the procedure as tu 
the counting of votes at an election on the single transferable vot: sys- 


tem when more than one seat is to be filled” shall be substituted. 
SCHEDULE 
PART A 

[See rule 18 (a)] 
FORM 2-A 
®{See rule 4) 

NOMINATION PAPER 
Election to the House of the People 
I non inate as a candidate for election to the House of the People {rem rus 
F parliamentary corstituen: y. 


‘Candidate’s name aes a zis 
His postal address ose - as 
His name is entered at S. No. vi in Part No a 
of the electoral roll for ... ais wes assembly constituency 
- compri‘ed within eet ous ae - we. « parliamentary constituency 
My name is., se aes .. and it is entered at S. No. nas in Part No, 
of the electoral rolls for ... assembly coustituency comprised within ... 
parharentarv constituency. f 
Date . eee (Signature of Proposer) 





I, the above-mentioned candidate, assent to this nomination and hereby 
declare— 
(a, that T have completed n eg i -- years of age; 
- tb) thet I am sponsored at this election by the ive pariy; 
{c} that the symbols I have chosen are, in order oi preference i) ..  .. (ti) 


an 1 rT Gee, eee ee 
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bt PA a Ss e ; 
soo ese, ODE (ip. o ia peas, Rs id closet 3 
* I further declare thst 1 ama member of the’ bos we 
** casto; tribe which ‘is a scheduled **caste/ tribe of the Stats of 
in relation to we +» (arca; in-that State.: 
Date... ee APE Ee f kii ` (Signature of candidate). 





*Score out this patagraph, if not applicable. ` 
-**Score out the .Word not „applicable., e Ree Sa. 
(To be filled by the returning. officer |. ; i 
Serial No. of nomination paper -....-.... This-nomination was delivered to me 
at my officeat .. h. hour)on- ... |...(date) by: the, *candidate/proposer 
Date vee kas kaw Returning ‘Officer, 





` Decision of Returning Oficer Accepting or Rejecting the Nomination Paper. 
T have examined this nonination paper in @ecordancs with səction 36 of the 
Representation of the People Act, 1951, and decide as follows:—~ 


Date one see oes Returning Officer. 
"Score out the word not applicable. a aa 


(Perforation)... e. E NE EEEN 


Serial No of nomination paper 00 
The uomination paper of £ ++ a candidate for election from the ... ... 
parliamentary constituency was delivered to me at my officeat, ...° ... (hour) on 
nee ».. (date) by the *candidate/proposer. All nomination papers will be taken 
up for scrutiny at ..., (hour) on a ... (date) at ... ... (place) 
Date a aes se Returning Officer 











*Score out the word not applicable. 


FORM,2B 
(Sss rule 4) 
NOMINATION PAPER 
: Election to the Legislative Assembl of +. ... + (State) . 
I nominate as a candidate for election to the Loguit Assembly from the ... 
a - assembly constituency. 5 ; 
Candidate’s tame oes ee ees 
His postal address - wes oes 
His name is entered at S.No. ... ++ in PartNo.” e ... of ths electoral 
roll for the oes s+. assembly constituency. 
My name is 7 + and it is entered at S. No, wee .. in Part No. 
ssä - of the electoral roll for the wee eve assembly constituency. 
Date bie oe o (Signature of Proposer) 


I. the above-mentioned. candidate, assert to this nomination and hereby 
declare— - : 

(a) that I have completed: ... ++. years of age; 

*(b) that Iam sponsored at this election by the party; 

(c) that the symbols I haye chosen are in order of preference (i)... (HB) esc eee 
and {iii} .. 0. 

*I further declare that I am a member of the soe ove 


**caste/tribe which is a scheduled** caste/tribe of the State of ee wae 
in relation to oes . ee (area) in that State, . à 
Date soa eee (Signature of candidate). 





*Score out this paragraph, if not applicable. 
**Score out the word not.applicable. _ 
(To be filled by the returning officer) 


Serial No. of nomination paper see tse 
This nomination was delivered to me at my office at ses + bour 
on... (date) by the ipcandae/roposer, : 
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Date s Sa ESSE 


bos as if 


Returning Officer. 


. Decision of Returning Officer Accepting ov Rejécting the Nomination Paper. — 

I have examined this nomination paper in accordance with section 86 of the 
Representation of the People Act, 1951, and decide as follows:— 
Date sias we ee a do d -; > Returning Offieer. 


toy a 
1g g & 
1 


“Score out the word notapplicable. : - ~ 
(Perforation) eee eee e e 
Recsipt for Nomination Paper and, Notice of Scrutiny 

{To ce handed over to the person presenting; the nomination paper) : erial No. 
of nomination paper sae aa Sr hte lS a i 

The nomination paper of S :+- a candidate for election from the oe 
assembly constituency was delivered to me at my office at... (hour) .. On... (date) 
by the “candicate/propcser. All nomination papers will be taken up for scrutiny 
at soe ,... (hour) on e .. (date) at sis -- (place). 

Date ‘... as ot Returning Officer. 


$ 


*Score out the word not applicable. 
FORM 2C 
. (See rule 4) 


NOMINATION PAPER 
; Election to the Council of Stat s 
i nominate as a candidate for election to the Council of State 


Candidate’s name eee ons eee oe 2 
His postal address eee wee ae ; 
His name is entered at S. No. vee ~.. in Part No. 
i assembly 
of the electoral roll fcr the ete te eee - —— —— — ———— constituency, 


*parlamentar 
My name is ..  . and it ia entered at S.No. =. ... in the list 
maintained under section 1F2, 3 


Date- se æ.. t ‘Signature of Proposer}, 


I, the above-mentioned candidate, assent to this nomination and hereby declare 
that I have completed ... ... years of age. 
Date ase ose ‘ (Signature of candidate). 





*For Delhi only. ; 
(To be filled by the returning officer) 

Serial No. of nomination paper ses: ¢y Ri 

This nomination was delivered to me at my office at aes es (hour) on ... 
+. (date) by the *candidate/propeser. 3 
Date ote oes : > et Returning Officer. 

Decision of Returning: Officer ‘Accepting or Rejecting the Nomination Paper. 

I have examined this nomination paper in accordance with section 36 of the 


Representation of the People Act, 1951, and decide as follows:— 
Date ie see Returning Officer, 


*Score out the word not applicable 


__ (Preforation) oes 


Receipt for Nomination Paper and Notice of Scrutiny. 
(To be handed over to the person presenting the nomination paper) 
Serial No, of nomination paper e iene . 
, The nomination paper o see - a candidate for election to the Council of 


“States by the *elected members of the Legislative Assembly of: ~...  ... (State) 


[Members of the Electoral College of ‘ae ‘wee (State) was delivered to mo 
at my office at eae «e (hour) on wes -- (date) by the *candidate/prop- 
osor. All nomination papers will be taken up for scrutiny at tne a. (hour) on 
tes ... (date) at one ... (place). x ` 
Date r Ss . Returning Officer. 
* Score out the word not applicable. 
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FORM 2D : , 
Ses rule 4) 


NOMINATION PAPER 
“Election toihs Legislativs Council of . .. (Stais) by the Members of the 


Legislative Assembly. a P t 
[ For the Form see the Gazette of India,, Ext, Part 2-Sec. 3 ü), No 257, dated 
Oct. 16, 1964/Asvina 34, 1886, page et Editor] 
Form 2E 
(See rule 4) 
Nomination Paper 
Election to ihe Legislative Council siete a pissis Se (State): from a Council 
constituency 
* * * * * 
{ For., the Form see the Gazette of India, Ext.. Part II-Sec. 3(ii), 
No. 257, dated Oct. 16, 1964/Asvina 24. 1886, page 1002. Editor ] 
Form 12 f 


Letter of intimation to Returning Officer 
(See rules 19 and 20) 


To 
The Returning Officer for......... 
= Assembly/Parliamenatry constituency. 
1, 
I intend to cast my vote by post at the ensuing election to the 
Legislative Assembly assembly 
— from the... ss ss 
House of the People parliamentary 
constituency. 
_ My name is entered at S. No. ... = . in Part No. 


. of the electoral roll for .. bar T _ assembly consti- 
tuency “comprised within ... . ws .. parliamentary constitu- 


ency. 
The ballot paper may be sent to me at the following address: — 


Yours faithfully, 


Date 
. PART B 
(See Rale 18(b)] 
Form 12A 


ene for Election Duty Certificate 
_ (See rule 20(2)) 


The Returning Gales: 
Assembly 
Constituency. 


- Parliamentary ~ 
Sir, tite. i = 
. Iintend to,cast my vote in personřat the ensuing election to the 
Legislative Assembly. 
~ o from the ... ... ... ... constituency. 
House of the People 
I have been posted on election duty within the constituency but else- 
where than the polling station at woth I am entitl ed to vote. 


My name is entered at S, No .. -e 0. : in Part-No. ... ... 
of the lectora] roll for ... ... ... ... assembly constituency compr- 
Ld 
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ised within ... ... ..., parliamentary constituency. — 

I'request that an Election Duty Certificate in Form 12B may be 
issued to enable me to vote at the polling station where I may be on duty 
on the polling day. It may be sent to me at the following address:— 

oe one eee eee Yoürs faithfully, 





Form 12B l 
Election Duty Certificate 
[See rule 22(2) and 35A] 
Certified that ... os ees ... is an elector in the ... 


--- Assembly 


Parliamentary 
that by reason of his being on election duty he is unable to vote at the 
' polling station where he is entitled to vote and that he is therefore here- 
by authorised to vote at any polling station he may be on duty on the 
date of poll. . 
Place’... ns is. Signature ... ‘ies Pere 
Date... ase iai Returning Officer. 
SEAL : 
PART C ` 
[See rule 18(c)] 
Form I4A 
Lisi of blind and infirm Voters 
[See rule 40 (2)] 


constituency, his electrol roll number being............ 


Election to the ... si ia from the ... 
constituency. 
No. and name of polling s tation... és aaa ase x 
Part No. & Full name of elector Full name Adress of Signature of 
Serial No. of companion companion companion 
of elector 


e 
an a 


Date ... s% ise ~Ges Signature of presiding Officer 
PART D 
{See rule 18 (d;i 
Form 20 


Final Result Sheet 
{See rul- £6(7)] 
(To be used for recording the result ot voting at polling stations 
other than notified polling stations) 
ELECTION 
to the s. see wee nee 
from the ... ... ...constitueney. 
* a é * 
[ For the the Final Result Sheet Table, see the Guzette of Inasa, 
Ext., Part I[-Sec, 3 (ii), No.257, dated October 16, 1964/Asvins 24, 1886, 
page 1005: Editor } 





a o7 NOTINICATIONS—CENTRAL GOVEKNMENT © =f 1965.. 





Published in the Gazeite'9; India, Patt. I-Sec. Süiy, , No.13, dated, ` 
woos Ta o + Marele 28;' [964 /Chaitra &; 1886 ` °° ; 
© -> -MINISTRY OF PETROLEUM AND-‘CHEMICALS: . ie 

S,0,-1092,-New * Delhi, “the 17th Mach 1964. -In “exercise of the 
powers conferred by sub-clause (2) of Clause 1 of ‘the Molasses Control 
Order 1961, the Centra] Government hereby appoints the tweiity-third 
day of Marth; -1964°as the date on which the Provisions of the said 
Urder shall come into force in the State of Mysore. LS 
Published in the Gazette of India, Part {I-Sec. 3i), No. 46, dated Novem-` 

ber 14, 1964/Kartika 23, 1886. 
CENTRAL BOARD- OF DIRECT TAXES 

5.0. 3849.—New Delhi, the 7th November 1964—In exercise of the 
powers conferred by sub-section (2) of section 4 of the Estate Duty Act, 
1953 (34 of 1953), the Central Board of Direct Taxes hereby makes. the 
following amendment to its notification No, 34/F. , No. 21/35/64-ED dat- 
ed the 11th May,-1°64, namely:— ` i í ; 

ln the said notification in paragraph 1 - ; Ste as 

` (a) for the words, figures and brackets “ifin respect of the assess. . 

ment under the Income-tax Act, 1961 (43 of 1961} (hereinafter referred to. 
as the Income-tax Act)”, the words, Ggures and bratkets “if ‘in respect 
®: the assessment under the Indian Income-tax Act, 1922 (11 of 1922) or 
the Income-tax Act, 1961 (43 of 1961)” shall be substituted; l 

-(b) for the words “under the Income-tax Act” in the two places 
where they occur, the words and figures “onder tbe Indian Income-tax 
Act, 1922 or the income-tax Act, 195 1” shall be substituted. 





Published in the Gazette of India, Part II-Sec. 3{ii), No. 7, dated 
Februarv 13, 1965/Magha 24, 1886. 
MINISTRY OF FOOD AND AGRICULTURE 

S. O. 582.—New Delhi, the 5th February 1965.—In. exercise of the 
powers conferred by section’3 of the Essential Commodities Act, 1955 
(10 of 1955), the Central Government hereby makes the following order 
further to amend the Fruit Products Order, 1955, namely :— 

1, This Order may be called the Fruit Products (Amendment) Or- 
der, 1965.. - 

2, In the Fruit Products Order, 1955— | 

(i) in clause 4, at the end of sub-clause {1) the following words shall 
be inserted, namely:— 

“nor shall he make use of the number of a licence issued under this 
Order on labels of non-fruit products”; g ` 

(ii) for sub-clause (2a) of clause 5, the following sub-clause shall be 
inserted, namely:— : 

“A manufacturer using different premises for the manufacture of 
fruit and vegetable products shall take out a separate licence in respeet 
of each of such premises. A common licence number prefixed , with the 
abbreviation of the name of the place of location of the head office of 
the business and suffixed with a serial number shall be issued to him in 
respect of every such premises and ‘this ‘shall be exhibited on the label 
affixed to the container of such products. | 

(iii) in the Second Schedule, in Part XX, after paragraph 2, the 
following paragraph shall be inserted, namely:— 

"3. The manfacturers of fruit products licensed under this Order 
shall, however, he allowed to export the products, if necessary, without | . 
indicating the name of the place of manufacture provided that the dec- 
laration “Made in India’ or ‘Produce of India’ along with the licence 


h RIES % we slay u Ltt eas 
TA errs SE SAL PUIG ee RMLs II a 
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number issued to them under this Order, is indicated s properly ‘on the. 
labels affixed to the container of such fruit product or vegetable pro- 
duct”. ONTAS, ; eoan ee a 


ow TS a. à oe 


Published in the ‘Gazeite of India, Part II-Sec. 3(ii), No. 9, 
- ,... dated January.27, 1965/Phalguna 8, 1886; -` a 
i i MINISTRY UF, WORKS & HOUSING. .: .. . 

S. O. 689.—New Delhi,-the 20th February. 1965—In exercise -of,. 
the powers conferred by sub-section (2) of section 1 of the Slum Areas 
(Improvement and Clearance), Amendment Act, 1964.(43 of 1964), 
the ‘Central Government hereby appoints the 27th:.day bf February, 
1965 as the date on which the said Act shall come into force. 

Published in the Gazette of India, Part I1-Sec. 3(i), No. 9, dated 

i "` February 27, 1965/Phalguna 8, 1886, 

f MINISTRY CF HOME AFFAIRS . 

G. S. R. 283.—New Delhi, the 16th. February, 1965—In exercise . 
of the powers conferred by section 3 of the Foreigners Act, 1946 (31 of 
1946), the Central Government hereby makes the following Order to 
amend the Foreigners Order, 1948, namely :— 
ig 1. This Order may be called the Foreigners Amendment Order, 

65. f 
_ 2. In sub paragraph (3) of paragraph 7 of the Foreigners Order, 
1948,— 

(a) in clause (i), the word “and” at the end shall be omitted ; 

(b; clause (ii) shall be renumbered as clause (iii) and before the 
clause as so renumbered, the following clause shall be inserted, namely: — 

“*(ii) shall, if the permit indicates the place or places for stay. in 
India, report in person or in writing his arrival at, and departure from, 
any such place to the Registration Officer having jurisdiction at such 
place, within twenty-four hours after his arrival or, as the case may be, 
before his intended departure; and”. 





Published in the Gazette of India, Part Ii-Sec. 3(ii), No. 11, dated 
- March 13, 1965/Phalguna 22, 188s. 
MINISTRY OF LABOUR AND EMPLOYMENT 

S. O. 834.—New Delhi, the 3rd March, 1965—In exercise of the 
powers conferred by sub-section (2) of section 1 of the Indian Trade 
Unions (Amendment) Act, 1964 (38 of 1964), the Central Government 
hereby appoints the Ist day of April, 1965 as the date on which the 
said Act shall come into force. 





Published in the Gazei#e of India, Part II-Sec. 3(i), No. 11, dated 
March 13, 1965/Phalguna 22, 1886. 
MINISTRY OF HOME AFFAIRS 
’ G. S. R. 396.—New Delhi, the 3rd March, 1965—In exercise of the 
powers conferred by section 18 of the Citizenship Act, 1955 (57 of 1958), 
the Central Government hereby makes the following rules further to 
amend the Citizenship Rules, 1956, namely :— ; 
1, These rules may be called the Citizenship (Amendment) 
Rules, 1965, , 
2. In Schedule I to the Citizenship Rules, 1956, in form XII— 
(i) in the entry against serial number 16, for the words “whose 
certificates ás to character of applicant have been attachęd to the appli- 
-eątion”, the words “whose affidavits testifying to the, character of the 
applicant’and the correctness of the statements.made in this application 
are attached herewith” shall be substituted; * 
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(ii) for the heading “Certificate of Character” and ‘the two forms of 
Certificate of Character thereunder, the following shall ‘be substituted 
namely:— 

“Affidavits testifying to the character of the applicant and the 
correctness of the statement made in the application.. 

`- (vide item 16) 

In the matter of an application for a certificate of naturalisation 
under the Citizenship Act, 1955, made by .......... TE E E NEA 
aged seb beset , years, by occupation ............ son Of ......0. < residing at...... 
wnvevsccvsuesucseassesesses make oath and: say , do solemnly and 
sincerely affirm that ĮI am an Indian citigen otherwise than by natur- 
alisation; that I am a householder; that Iam not a solicitor or agent of 
sisicecataestyesaesss ; that I have personal knowledge of, and intimate ac- 
quaintance with, the said... ee FOT........eceveeevee years; that the 
statements contained in his/her application for naturalisation are true 
to the best.of my knowledge and ief. 


I Support........cce-scssecceseores ’s application for naturalisation and I 
ean vouch for his/her good character and loyalty. 
Date .....0.00-8 Wesdesness 
Signature 
Name in Block Letters 
Full postal address,..........scsccssesceee 
In the matter of an application fora certificate of naturalisation 
under the Citizenship Act, 1955, made by .................0eeees | rere rere 
aged.........06 years, by occupation.................. SON Of.........sccceecessenceeees 
residing at ........ccsecssscescseeseeeees make oath and say do solemnly and 


sincerely affirm that Iam an Indian citizen otherwise than by natur- 
alisation; that I am a householder; that I am not a solicitor or agent of 
teenie A that I have personal knowledge of, and intimate 
acquaintance with, the said ...............:seseeeee TOT. E ET years; 
that the statements contained in his/her application for E E 
are true to the best of my knowledge and belief. 

I Support .........scceceessseereeres ’s application for naturalisation and 
I ean vouch for his/ber good charactor and loyalty. 

Signature 
Date sesersscscvecsdeceass Name in Block Letters 
e Full Postal address............... 


DEPAKTMENT OF SOCIAL SECURITY 

&. S. R. 401.—New Delhi, ihe Ist March, 1965—In exercise of the 
powers conferred by section 5, read with sub-section (1) of section 7 of 
the Employees’ Provident Funds Act, 1952 (19 of 1952), the Central Go- 
vernment hereby makes the following Scheme further to amend the Em- 
vloyees’ Provident Funds Scheme, 1952, namely :— 

1. This Scheme may be called the Employees’ Provident Fund 
(Fourth Amendment) Scheme, 1965. 

2. In the Employee’s Provident Funds Scheme, 1952, 

(a) in sub-paragraph (1) of paragraph 4— 

(i) after the words "the Central Government may’, the words “by 
notification in the Official Gazette,” shall be inserted ; A 

(ii) in clauses (a), (b), (c) and (d), for the word “nominated” wher- 
ever it occurs, the wor “appointed” shall be substituted 3 

(b) in sub- -paragraph (1) of paragraph 8, for the word “nominated” 
the word ‘‘appointed” shal] be substituted ; 

(c) in clause (b) of sub paragraph (1) of paragraph 14, for the word 
‘nominated’ wherever it occures, the word ‘appointed’ shall be substitut- 
ed. ° 


- goods” the words “excisable goods 


Pi 
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G. S. R. 402.—New Delhi, the 2nd March, 1965—Whereas the Cent- 
ral Government is of opinion that a provident fund scheme should be 
framed under the Employees’ Provident Funds Act, 1952 (19 of 1952) in 
respect of the employees of the bread industry ; 

Now, therefore, in exercise of the powers conferred by sub-section (1) 
of section 4 of the Employees’ Provident Funds Act, 1952 (19 of 1952), 


the Central Government hereby adds with effect from the 31st March, 
1985, the said industry to Schedule I to the said Act. 


MINISTRY OF FINANCE 


G. S. R. 419.—New Delhi, the 13th March, 1965—In exercise of the 
powers conferred by clause (d) of section 152 of the Customs Act, 1962 
(52 of 1962) the Central Government hereby directs that the powers of an 
Assistant Collector of Customs under section 20 of the said Act may be 
exercised als» by such of the following gazetted officers of Customs as 
may be empowered in this behalf by the Central Board of Excise and Cus- 
toms, namely :— 


Principal Appraisers. 


G. S. R, 420.—New Delhi, the 18th March, 1965—In exercise of the 
powers conterred by section 37 of the Central Excises and Salt Act, 1944 
(I of 1944), the Central Government hereby makes the following rules 
further to amend the Central Excise Rules, 1944, namely :— 

1, These rules may be called the Central Excise (3rd Amendment) 
Rules, 1965. 

2. In the Central Excise Rules, 1944, in rule 191-A — 

(1) in the heading, for the words “the excisable goods used in their 
manufacture”, the words “the excisable goods used in their manufacture 
and packing”’ shall be substituted í 

(2) in sub-rule (2), for the words “excisable goods used in the manu- 
facture thereof” the words “excisable goods used in the manufacture and 
packing thereof” shall be substituted ; 

(3) in sub-rule (7), for the words “in the manufacture of the product 


intended for export”, the words “in the manufacture and packing of the 


product intended for export” shall be substituted ; 
(4) in sub-rule (8), for the words “excisa 


ble goods contained in such 
contained in and used in packing of 
such goods’ shall be substituted : 


(5) in sub-rule (11), for the wards ‘“‘excisabl» goods received and used 
in the manufacture” the words “excisable goods received and used in the 
manufacture and packing of the articles” shall be substituted ; 

(6) in Appendix ‘A’, for the words “used in the manufacture thereof” 


wherever they accur, the words “used in the manufacture and packing 
thereof” shall be substituted s 


(7) in Appendix “C”, for the words “i 
articles” wherever they accur, the words “ 
packing of articles” shall be substituted. 


ssued for the manufacture of 
issued for the manufacture and 





Published in the Gazette of India, Ext., Part Il-Sec. 3(ii), No. 31, 
dated February 15, 1965/Magha 26, 1886. 
CENTRAL BOARD OF DIRECT TAXES 


the 15th February, 1965—In exercise of 
the powers conferred by section 295 of the Income-tax Act, 1961 (43 of 


1961), the Central Board of Direct Taxes hereby makes the following rul- 
es further to amend the Income-tax Rules, 1962, namely :—~ 


1. These rules may be calledithe Income-tax (Second Amendment) 
Rules, 1955 — 
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2. In rule 112 of the Income-tax Rules, 1962 (hereinafter referred to 


tituted, namely :—* ae eee eer : 
-fili authorise the. „Inspecting Assistant - Commissioner or the 


or place- specified therein and.to exercise the powers and perform the 


l Incomè-tax Officer, as the'çąse may be, to enter and ‘search any building 


police officers or of ‘officers of. the’. Central Government, or of both, às- 


“and allow-access to inspect or examine.its contents, and, where the keys.. 


thereof are not available ot- whére-such person fails to comply with any 
such requirement, may cause any action to be -taken including the brea- ` 


cer, as the case may be, may, where it is.not practicable to seize the 
money bullion, jewellery or other väluable article or thing or any book of 
account ór document;’serve an-order on. the owner or the person who is 


. ,.,in immediate ‘possession or control thereof.that. he shall not remove, part 
~ _ with of otherwise déat ‘with-it except;with, the previous permission of the 


Inspecting Assistant Commissioner-or the Income-tax Officer, as the case 
_. maybe, who may. take’such steps’ as may be necessary for ensuring com- 
-. pliance’ with this sub-rule.” i. 2 ~~ 


. (v) for sub-rule-(10)'and.(#1), the following sub-rules shall ‘be sub- 


_ stituted, namely:— 


. |. + (10) The Inspecting Assistant Commissioner or the Income-tax Offi- 
"cer, as the case may be, shall place or- cause to be placed the bullion, 
- jewellery and other valuable articles and things seized during the search 


in a package or packages which shall be listed with details of the bulli- 
on, jewellery and other-yaluable articles and things placed therein: every 


, such package shall bear an identification mark and the’ seal. of the In- 


“" specting Assistant Comihissioner or any other Income-tax’ authority not 


. below the rank of Income-tax Officer and the occupant of the building or 


place searched or.any other person in his behalf shall also. be permitted 


_to place his seal on them. A copy of the list prepared shall be delivered 


to such occupant or person. A cop¥:shall’also, be -forwarded to the Com- 
missioner. Sk oe ee ere ee 


(11) The Inspectifig Assistant Commissioner or the Income-tax’ Offi- 


` cer, as the case’may be, may.convey -tle books of account and other 


documents, if any, seized by him in the course of the search made by 
him and the package or packages, if any, referred to in sub-rule’ (10) to 
the office “of any’Income+tax authority not below thé rank of Income- 


. tax Officer (hereinafter referrs 4 to as ‘he Custodian). Any money sized 


e 
p 


e, 
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i m sth “search refétred. to above may also be deposited with the Cus- 
a sitodian, Ca s- 2 noden 


\. < (12) (i) The.Custdédian shall-take stich steps as he may consider rec- 
. essary for the safe custody of—. Obra 
(a) books-ofsaccount ‘and other: documents, and 
- (b) the package or packages; conveyed to him, - i 
_ + (ii) The Custodian .may deposit-for safe custody all or any of the 
. packages.with any branch of the Reserve ‘Bank of India or the State 
Bank of India or of jts subsidiaries or a Government Treasury. 
(iii) Where:any money has been deposited with the Custodian, he 
. may*crédit the. money, or remit thé money’ through the nearest Govern- 
‘ment Treasury ‘free ‘of charge’. for being, crédited, in the Personal Dep- 
osit Accomnt of the’Commissioner in the: Government Treasury at- the ' 


; + place where the.office of the Commissioner is situate. 


(13) (i) Whenever any.sealed -package'is required to be opened for 
any-of the purposes-of the’ Act; the Inspecting Assistant Commissioner 


`- ‘or the Income-tax Officer, as the case- may be, may, unless he is himself 


. the Custodian, requisition the same from the Custodian and on receipt 


of the requisition, such package. or packagés, as the case may- be, shall 
be delivered to him by thé Custodian. * The Inspecting Assistant Com- 
missioner or,the Income-tax’ Officer; as the ‘case may be, may break any 


-. seal and open such package in thẹ preseiice of two respectable witnesses 


, after giving.a ‘reasonable notice to the. person from whose custody the 


`- , contents were seized to be.presenta-!"\ . 


(ii) Such person shall be permitted to be present till all or any of the 
‘contents of such package are placed ina fresh package or packages and 
sealed in the manner specified -in sub-rule (1) or delivered to such person 
or the Custodian, as the case may;be. 5t: = 


(14) The.authorisdtion of the Cominiissioner referred to in sub-rule (2) 


a7 5 
series 


(3y: The Income-tax' Officér may examine on oath any other person or 
-make' such other inquiry as'he may deem fit. 
` (4) Before any material gathered in the course of the examination or 
inquiry under sub-rule (3) is used by thé Income-tax Officer against the 
person referred to, in sub-rule (1) the Incon.c-tax Officer shall give a re- 


_ asonable notice to that’ pérson to show. cause why such material should 


not be used against him. 
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112B. Release of articles under section 132(1B). Where in pursuance 
section (1B) of section 132 of the Act, the assets or part thereof have to 
be realised, the Income-tax Officer shall forthwith deliver the same to the 
person from whose custody they were seized in the presence of two res- 
pectable witnesses. 

112C. Application of the retained assets.—The asséts retained under 
sub-section (1B) of section 132 of the Act may be dealt with in the 
-amng manner:— 

(i) The amount of the existing liability referred to in Clause (iii) of 
the said sub-section and the amount of the liability determined on com- 
pletion of the regular assessment or re-assessment for all the assessment 
years relevant to the previous years to which the income referred to in 
clause (i) of that sub-section relates and in respect of which he is in de- 
fault or is deemed to be in default may be recovered out of such assets. 

(ii) If the assets consist solely of money or partly of money and part- 
. ly of other assets, the Income-tax Officer may apply such money in the 

discharge of liabilities referred to in clause (i) and the assessee shall be 
discharged of such liability to the extent of the money so applied. 
(iii) The assets other than money may be applied for the discharge 
of any such liability referred to in clause (i) as remains undischarged. 
112D. Release of remaining assets.—Any assets or proceeds thereot 
which remain after the liabilities referred to in clause (i) of rule 112C 
are discharged shall be forthwith made over or paid to the person from 
whose custody the assets were seized in the presence of two respectable 
witnesses.”’. 
4. An Appendix II to the principal Rules, for Form No. 45, the 
following Form shall be substituted, namely: — 
' FORM No. 45 
(See Rule 112) 

Warrant of Autharisation under section 132 of the Income-tax Act, 

1961 and Rule 112(1) of the Income-tax Rules, 1962. f 
The Inspecting Assistant Commissioner of Income-tax 
The Income-tax Officer, ` i 


Whereas information has been laid before me and on the consider- 
ation thereof, I have reason to believe that— : 

a summons urder sub-section (1) of section 37 of the Indian Inco- 
me-tax Act, 1922 or under sub-section (1) of section 131 of the Income- 
tax Act, 1961 ora notice under sub-section (4) of section 22 of the 
Indian Income-tax Act 1922 or under sub-section (1) of section 142:of 
of the Income-tax Act 1961 was issued by the Inspecting -Assistant 
Commissioner of Income-tax/Income-tax Officer j 


ali ee ee ee 


Reser oeweene EETTETTETTTYEETTTETT] 


a summons under sub-section (1) of section 37 of the Indian Inco- 
me-tax Act, 1922 or under sub-section (1) of section 131 of the Income- 
tax Act, 1961 or a notice under sub-section (4) of section 22 of the 
Indian Income-tax Act, 1922 or under sub-section (1) of section 142 of 
the Income-tax Act, 1961 has been issued by the Inspecting - Assistant 
Commissioner of Income-tax/the Income-tax Officer, 


eee eee ee ey 
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400... a vee vee (pame Of the person) ON see se s (date) to produce, er cause 
to be produced, books of account or other documents specified in the relevant summ- 
ons or notice and he will not produce or cause to be produced, such books of account 
or other documents as required by such summons or notice; . 


a PE aR i ESS EEE rel 
Tf a summons under sub-section (1) of section 187 of the Indian Income-tax Act, 1922 
or under sub-section (1) of section 131 of the Income-tax Act, 1961 or a notice under 
sub-section (4) of section 22 of the Indian Income-tax Act, 1922 or under sub-section 
(1) of section 142 of the Income-tax Act, 1961 is issued to ... isi ove Stas aes 

wes se eee (name Of person) to produce, or cause to be produced, books of account 
or other documents whichwill be usefal for, or relevant to, proceedings under the In- 
dian Income-tax Act, 1922 or under the Income-tax Act, 1961, he would not produce, 
or cause to be produced, such books of account or other documents as required by 
such summons or notice; 

Sarvashri/Shri/Shrimati ... ... ... are/is in possession of any money, bullion, jewell- 
ery or other valuable article or thing and such money, bullion, jewellery or other val- 
uable article or thing represents either wholly or partly income or property which has 
not been disclosed for the purposes of the Indian Income-tax Act, 1922 or the Income- 
tax Act, 1961; 

And whereas I have reason to suspect that such books of account, other docume- 
nts, money, bullion, jewellery or other valuable article or thing have been kept and 
aro to befoundat ... ... ... «. (Specify particulars of the building or place ). 
This is to authorise and require you ... ... --.(name of the Inspecting Assistant 
Commissioner of Income-tax or the Income-tax Officer)— 

a) to enter and search the said premises; 

to place identification marks on such books of account and documents as may 
be found in the course of the search and as you may consider relevant to or useful 
for the proceedings aforesaid and to make a list thereof together with particulars of 
the identification marks; 

(c) to examine such books of account and documents and make, or cause to be 
made, copies or extracts from such books of account and documents; 

(d) to seize any such books of account, documents, money, bullion, jewellery or 
other valuable article or thing found asa result of such. search and take possession 
thereof; 

(e) to make a note or an inventory of any such money, bullion, jewellery or other 
valuable article or thing; 

(f) to convey such books of account, documents, money, bullion, jewellery or 
other valuable article or thing to the office of the Inspecting Assistant Commissioner 
of Income-tax or any other authority not below the rank of the Income-tax Officer 
employed in the execution of the Income-tax Act, 1961; and 

(g) to exercise all other powers. and perform all other functions under section 132 
of the Income-tax Act, 1961 and the rules relating thereto. 

You may requisition the services of any Police Officer or any Officer of the Central 
Government, or of both to assist you for all or any of the purposes specified in sub- 
section (1) of section 132 of the Income-tax Act, 1961. 


Published in the Gazette of India, Ext., Pt. II-Sec. 3 (ii), No. 320, 
“dated December, 21, 1964/Agrahayana 30, 1886. 
MINISTRY OF LAW 
New Delhi, the 21st December, 1964. 

S. O. 4371.—In exercise of the powers conferred by section 28 of the 
Representation of the People Act, 1950 (43 of 1950), the Central Govern- 
ment, after consulting the Election Commission, hereby makes the follo- 
wing rules further to amend the Registration of Electors Rules, 1960, na- 
mely: — ` 

1. Short title—These rules may be called the Registration of Electors 
(Second Amendment) Rules, 1964. i 

2. Amendment of rule 2.—In the - Registration of Electors Rules, 1980 
(hereinafter referred to as the principal Rules,) for clause (g) of rule 2, 
the following clause shall be substituted, namely:—, 

‘(g) “service qualification” means— 

(1) being a member of the armed forces of the Union, or 
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- (ii) being a member of an armed police force of. a. State, who i is serv- 
` ifig outside the State, or 
i Pe i) being employed under the Goyerninent of India, j ina post. outside 
ndia. 
3 Insertion of new `Form.2A.—In the principal Rules, after, Form 2, 


the following Form ‘shall be inserted, namely:—: n 
a “FORM 2A! ` E C 
' (See rule 7) . 
Statement as to Place of ordinary residence by a member of an ainai. police force ofa 
State, who is serving outside that State. 

Thereby declare that Iam a citizen of India and that but for my service outside 
the State in the armed police force mentioned below, I would have been G aa 
resident at:— 

House No, ies eee wees 

Street/Mohalla Bes Tal ie, A 

Town/Village 

Post Office | 

Police station 

Tehsil/Taluka er vee wes oes 

District T uas bag is wee she 

State : E Eys as n 

My full Name 0 ais Rank T aa 

Buckle No. ie PA í 

Name of armed police force .. sas ` 

Namo and address of the office of the Coinda om vee 

Age last brithday ses years. 

*I further declare that my wife oe OBO... iii years, 
ordinarily resides with me and is a citizen of India. : 

This cancels any previous statement as to ordinary place of residence made by 





me. 
Date... ... 196, . m EE 
c 
oland foun 
Commandant’s Office i Verified and found correct 
Folio No. a aa ee : (Signature) . cee Sue 
, (Designation) eee 
Commandant. | 
: (Eor: use in the Election Office) 
Statement received on the sa Seu 196 
Registered in the electoral roll ca the ... rex Assembly Constituency 
No. ... ... a  ...), Sérvice voters’ part; at'S, No. ... 
ate ..: er tee "7198 ‘ e. 


| Chief Electoral Officer. 








Delete if not applicable.” 


Published,in the Gazette Ff con Ext., Part II-Sec. 3 (ii), No. 315, 
dated December, 17, 196- 4/Agrahayana 26, 1886. 
ELECTION COMMISSION, INDIA 
S. O. 4300.—New Delhi, the 17th December 1964. —In exercise of the 
powers conferred by sub- rule (1) of rule 5 of the Conduct of Elections 
Rules, 1961, the Election Commission hereby directs that the following 
further amendments shall be made in its notification No. 56/1/62 (S.0. 
aR) dated the 22nd September, 1962, as amended, namely:— ` 
n the Table appended to the said notification— 
Against items 1, 5 and 14, in columns 2 and 3 respectively, the 
following entries shall be added:— 
Communist Party of India Hammer and Sickle with 
(Marxist) a Star. 
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-Published in the Gazette of India, Ext., Part II-Sec. 3(i), No. 27, 
dated February 20, 1965/Phalguna 1, 1886. 
MINISTRY OF FOOD & AGRICULTURE 
G.S.R. 279—New Delhi, the 20th February 1965,—li exercise of the 
powers conferred by clause (b) of sub-section (1) of section 40 of the 
Defence of India Act, 1962 (51 of 1962), the Céntral Government hereby 
ditects that the powers conferred on it by sub-rule (4) of rule 154 of the 
Defence of India Rules, 1962, shall be exercisable also by the Govern- 
ment of Kerala in respect of Orders made by that Government under 
rule 125 of the said rules in relation to foodstuffs. ` 





Published in the Gazete of India, Ext., Part II-Sec. 3 (i), No. 28, 
: dated February 22, 1965/Phalguna 3, 1886. 
MINISTRY OF FINANCE S 

G. S. R. 280.—New Delhi, the 22nd February 1965.—In exercise of 
the powers conferred by sub-section (1) of section 642 of the Companies 
Act, 1956 (1 of 1956), the Central Government hereby makes the follow- 
ing rules, namely:— 

1. Shori tiile and commencemeni.—These rules may be called the 
Companies Tribunal Rules, 1965. 

2. Definitions.—In these rules, unless the context otherwise re- 
quires,— 

(a) “Act” means the Companies Act, 1956; 

(b) “Bench” means a Bench ofthe Companies Tribunal; : 

(c) “Chairman” means the Chairman of the Companies Tribunal; _ 

(d) “Companies Tribunal” means the Tribunal constituted by the 
Central Government under sub-section (1) of section 10A of the Act; 

(e) “Member” means a Member of the Companies Tribunal, 

3. Application of Companies (Court) Rules, 1959.—Subject to the 
provisions of the Act and these Rules, the Companies (Court) Rules, 1959 
shall, so far as may be, apply to all proceedings before the Companies 
Tribunal. . 

4. Rules of consiruciion—In the application of the Companies 
aaah Rules, 1959 to proceedings before the Companies Tribunal,— 

(a) any reference to “Court” shall be construed as a reference to 
“Companies Tribunal’; ; : 

(b) any reference to “Judge” shall be construed asa reference to 
“Bench” or “Chairman” or “Mefhber’’, as the case may be; 

{c) any reference to “Registrar” shall be construed as a reference to 
the “Registrar of the Companies Tribunal’. 





Published in the Gazette of India, Ext., Pt. II- Sec. 3(ii), No. 57, 
dated February 25, 1964/Phalguna 6, 1886 
MINISTRY OF FINANCE 

S. O. 709.—New Delhi, the 24th February, 1965—In exercise of the 
powers conferred by sub-section (2) of section 1 of the Wealth-tax (Ame- 
ndment) Act, 1964 (46 of 1964), the Central Government hereby appoi- 
nts the Ist day of April, 1965 as the date on which the said Act shall 
come into force. 





Published in the Gazette of India, Ext., Pt. UI-Sec. 8 (ii), No. 57, 
dated March 24. 1965/Chaitra 3, 1887. 
MINISTRY OF FOOD & AGRICULTURE 
S. O. 994.—New Delhi, the 23rd March 1965—In exercise of the po- 
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wers conferred by section 5 of the Essential Commodities. Act, 1955 (10 
of 1955), the Central Government hereby directs that the pee arene 
ed on it to make orders under clauses (c), (d) and (f) of sub-section (2) of 
section 3 of the said-Act -shall, in relation to the prices, stocks and.tran- 
sport of grass and. hay be exercisable in the district of Jhabua . of the 
State of Madhya Pradesh also by the Collector of that district. 

2. This order shal] remain in force upto 31st July, 1965 commencing 
on and from the date of its publication in the Gazette of India. 





Published in the EPA India, Ext., Pt. II-Sec. 3 (ii), No. 47, 
dated March 9, 1965/Phalguna 1886. 
CENTRAL BOARD OF DIRECT TAXES 
S. O. 860.—New Delhi, the 8th March 1965—In exercise of the pow- 
ers conferred by section 295 of the Income-tax Act, 1961 (43 of 1961), 
the Central Board of Direct Taxes hereby makes the following rules fur- 
ther to amend the Income-tax Rules, 1962, namely:— 


1. These rules be called the In 
Rules 1965. may be called the Income-tax (Third Amendment) 


2. In the Income-tax Rules, 1962 (hereinafter called the principal rul- 
es) rule 6A shall be re-numbered as rule 6E and rule 6E as so renum- 
bered, the following rules shall be inserted, namely:— 

“GA, Limits and conditions for allowance of expenditure in certain cases. 
—Expenditure referred to in sub-section (3) of section 37 shall be allowed 


sue the extent and subject to the conditions specified in rules 6B, 6C 
H : 


Provided that in the case of such expenditure incurred before the 
Ist day of April, 1965, the full amount thereof, if otherwise admissible 
under sub-section (1) of section.37, shall be allowed. 

6B. Expenditure on advertisement.—(1) The allowance in respect of 
expenditure on advertisement shall not, in the following cases, exceed the 
amount specified hereunder:— 

(a) in respect of each advertisement in any printed publication other 
than a newspaper, Rs. 2,000/-. f 

Explanation.—‘Newspaper” shall have the meaning assigned to it in 
clause (b) of section 2 of the Working Journalists (Conditions of Ser- 
vice) and Miscellaneous Provisions Act, 1955 (45 of 1955); 

(b) in respect of articles intended for presentation, Rs 50 on each 
such article; 
___ (c) in respect of any advertisement outside India involving payment 
in foreign currency, the amount covered by foreign exchange granted to, 
or permitted to be acquired by the assessee for this purpose under the 
law relating to foreign exchange for the time being in force, 

(2) The allowance in respect of expenditure on advertisement shall 
not exceed— 
` (a) (i) in respect of the business of production of motion pictures, 
seven percent. of the cost of production of each picture; ; 

(ii) in respect of the business of production-ctsm-distribution of mot- 
ion pictures, ten per cent. of the cost of production of each picture: 


Provided that any allowance under this clause in respect of expen- 
diture on advertisement before the release of the picture shall not exceed 
five per cent. of the cost of production. 


Explanation.—For the purposes of this clause, ‘‘cost of production” 


r 
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shall-be computed without taking into account the expenditure incurred 
on advertisement; 

‘(b) in respect of the business of distribution of motion pictures, five 
per Ol of the gross receipts; 

in respect of any business relating to entertainment other than 
those rete gee in clause (a) or clause (b), or any profession relating to 
entertainment, ten per at yr the gross receipts or Rs. 10,000, whichever 
is higher; 

(d) in respect of any business which consists wholly or mainly of 
international transport, two and a half per cent of the gross receipts. 

Explanation.—For the purposes of this clause, a business shall be 
deemed to consist mainly of international transport, if- the amount of 
gross receipts attributable to the said activity included in the aggregate 
gross receipts for the relevant previous year is not less than fifty-one 
per cent. of-such aggregate gross receipts; 

{e) in respect of any business or profession, other than those referred 
to in clauses (a), (b), (c), (d)'and (f) the aggregate of the amounts com- 
puted as hereunder: 

(i) on the first Rs. 25,00,000 of the 
turnover, or, as the case may be, 
the gross receipts iia ... atthe rate of two per cent., or 
a aay Rs. 5,000 whichever is higher; 
(ii) on the next Rs. 25,00,000 cf the ; 
turnover, or, as the case may be, ~ i ' 
“ ‘the gross receipts ..: out ... at the rate of one per cent; 
(iii) on the next’ Rs. 50,00,000 of ' 
the’ turnover, or, as the case may 
be, the gross receipts a ‘at the rate of one-half per cent; 
(iv): on the balance of the turn- - ` 
over, or as the case may be, the 
gross receipts Sor at the rate one-fourth per cent; 
(v) ‘in the case of any hotel or res- ` 
, taurant which has regularly pro- 
- vided during the relevant previous 
year a cabaret for the entertain- : 
ment ofits customers ... = An amount determined under 
. the provisions of sub-clause (e) 
as increased by ten per cent. 
f thereof. 

(3) Except in a business of production or production-cum-distribu- 
tion of-motion pictures, the allowance in respect of expenditure on 
advertisement shall in no case exceed a sum which bears to the turnover, 

-or, as the case may be, the gross receipts, of the relevant previous year, 
the same proportion as the aggregate of the amount of expenditure on 
advertisement actually allowed in computing the income of the assessee 
for each of the three previous year immediately preceding such previous 
years bears to the aggregate amount of the turnover, or, as the case may 
be, the gross receipts, of the aforesaid three previous years: 

Provided that where the business or profession was newly set up in 
the last year but one, or in the last, of the said three previous years, the 
refererices in this sub-rule to the said three previous yeas shall be con- 
strued as references to the last two, or, as the case may be, the last of 
those previous years: 
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Provided furtner that nothing in this sub-rule shall apply to the 
determination of the allowance in respect of such expenditure incurred 
in a business or profession newly set up in the relevant previous year. 

(4) Nothing contained in sub-rule (2) or sub-rule (3) shall apply to— 

(a) the computation of the profits and gains derived from any indus- 
trial undertaking which fulfils the conditions mentioned in clauses (i) (ii) 
and (iv) of sub-section (2) of section 84 for the assessment year relevant 
to the previous year in which it begins to manufacture or produce arti- 
cles within any part of India, and for the two assessment years imme- 
diately succeeding ; or 

(b) any expenditure on advertisement outside India, involving pay- 
ment in foreign currency, incurred by a person who— 

(i) carries on any business of exporting goods or merchandise out of 
India or is engaged in the business of international transport or carries 
on any business or profession which involves the rendering of technical 
service outside India, or 

(ii) is engaged in the manufacture of any article in an industry spe- 
cified in the First Schedule to the Industries (Development and Regula- 
tion) Act, 1951 (65 of 1951), and either himself exports such articles out 
of India or sells them to any other person in India who exports them out 
of India, 

to the extent covered by foreign exchange granted to or permitted 
to be acquired by him for this purpose under the law relating to foreign 
exchange for the time being in force. 

~ (5) Where in relation to a portion of the amount of expenditure on 
advertisement incurred by thé assessee the provisions of sub-rule (4) apply, 
the turnover, or, as the case may be, the gross receipts for the purposes 
of sub-rule (2) and sub-rule (3) shall not include the turnover, or, as the 
case may be, the gross receipts, attributable to the business or profession 
referred to in sub-rule (4). 

(6) For the purposes of this rule, rule 6C and rule 6D— . 

(i) “turnover” means the aggregate of all amounts for which sales of 
any stock-in-trade have been effected by the assessee during the relevant 
p'evious year in the course of his business and credited to the manufa c- 
turing account or trading account or pront and loss account ; 

(ii) “gross receipts” means the aggregate of all amounts received or 
receivable by any assessee during the relevant previous year in the course 
of his business or profession (other than receipts which are of a capital 
nature) and credited to the revenue account or profit and loss account. 

6C. Expenditure on residential accommodation including guest houses. — 
(1) The allowance in respect of expenditure incurred by an assessee on 
the maintenance of residential accommodation in the nature of a guest 
house (hereinafter referred to as guest house) shall not, in the following 
eases, exceed :— : 

(a) (i) where a company maintains more than one guest house at the 
place where its registered office is situated, the expenditure incurred on 
the maintenance of such one of the guest houses as may be specified by 
the company in writing to the Income-tax Oficer not latter than the Ist 
day of April of the relevant assessment year ; i 

(ii) where any assessee other than à company maintains more than 
one guest house at the principal place of his business or profession, the 
expenditure incurred on the maintenance of such one of the guest houses 
as may be specified by the assessee in writing to the Income-tax Officer 
not latter than the Ist day of April of the relevant assessment year ; 
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(b) where the assessee maintains a guest house at any place [other 
than the place referred to in clause (a)] where he has an establishment 
(including a factory) for allor any of the purposes of acquisition of 
goods or raw materials, processing of raw materials, production of arti- 
cles and sale of goods, the expenditure incurred on the maintenance of 
the guest house, or where the assessee maintains two or more such guest 
houses, the expenditure incurred on the maintenance of such one of the 
at houses as may be specified by himin writing to the Income-tax 

fficer not later than the Ist day of April of the relevant assessment 
ear: 
Provided that at that place not less than twenty-five per cent. of 
such acquisition, processing, production or sale, as the case may be, has 
taken place during the previous year; 

(c) where an assesseee maintains a guest house at any place other 
than the places referred to in clauses (a) and (b), the expenditure incurt- 
ed on the maintenance of the guest house, or where the assessee main- 
tains two or more such guest houses, the expenditure incurred on the 
maint»nance of the two guest houses, or, as the case may be, on such 
two of the guest houses, as may be specified by him in writing to the In- 


- come-tax Officer not later than the Ist day of April of the relvant 


assessment year: 


Provided that the assessee has in his employment not less than 500 
whole time employees throughout the relevant previous year and the 
guest house is, or the guest houses are, maintaine mainly for the use of 


the whole-time employees drawing salary not exceeding Rs. 1,000’ per 
month. 


(2) The allowance in respect of expenditure incurred by an assessee 
on the maintenance of a guest house, or, as the case may be, guest houses, 
shall in no case exceed — 

(a) in respect of the guest houses specified in 
clauses (a) and (b) of sub-rule (1), the aggregate jof 
the amounts computed as hereunder : 

(i) on the first Rs. 25,00,000 of the turnover, 
or as the case may be, gross receipts 4... at the rate of one-half per cent ; 

: and 

(ii) on the balance of the turnover, or, as the 

case may be, gross receipts a 


io at the rate of one tenth per cent ; 
(b) in respect of a guest house, or guest hous- 


- es, specified in clause (c) of sub-rule (1) _) ... one half per cent, of the aggre- 
° 


a 


gate salary payable during the 
relevant previous year (or for 
such part of the relevant pre- 
vious year for which the guest 
house or guest houses have been 
maintained) to the whole-time 
employees drawing salary not 
. exceeding Rs. 1,000 per month. 
(3) The allowance in respect of expenditure incurred by an assessee 
on the maintenance of any residential accommodation which results direc- 
tly or indirectly in the provision of any benefit or amenity or perquisite 
to an employee shall not exceed twenty per cent of the salary due to such 
employee in respect of the period of his occupation of the said. accommo- 
dation during the relevant previous year. 

(4) Nothing contained in this rule shall apply to expenditure to which 

the provisions of sub clause (iii) of clause (c) of section 40 apply. 
(5 No allowance shall be made in respect of expenditure incurred on 
the maintenance of any residential accommodation in the nature of a 





guest house unless the assess 
pect of the accommodation. 
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ee maintains a register in Form No. A in res- 


. (6) For the Purposes.of this rule and rule 6D the expression “‘salary’’ 
. Shall have the meaning assigned to it in clause (h) of rule 2 of Part Aʻof 


Fourth Schedule, 


` 6D. Expenditure in connection with travelling etc.—(1) () The allowance 


in respect'o 


: expenditure incurred by an assessee in connection with tra- 
velling by an employee or-any other person outside India 


for the purpos- 


es of the businéss or profession of the assessee shall riot exceed the am- 
ount which bears to the aggregate of the amount, if any, covered by for- 
eign exchange granted, or permitted to be acquired, for the purpose of 
such travel under the law relating to foreign exchange tor the time being 
in forcé and the amount expended on such travel in Indian currency, the 


same proportion as is determined in the manner specified in clause 

. (ü) the proportion referred to in clause -( 
viding the number of days required for such 
route in the purposes of the 
India,- by the total numb 


(ii) ; 


i) shall be determined by di- 
travel by‘a reasonably direct 
business or profession of the assessee outside 
er of days spent, by such employee or other per- 


son outside India (excluding the number of days required for such travel 
by a reasonably direct route in the mode of travel adopted by him). 


~- (2) The allowance in resp 


ect of expenditure incurred by an assessee 


in connection with travelling by an employee or any other person within 

India outside the headquarters of such employee or other person for the 

Purposes of the business or ‘profession’ of the assessee shall not exceed the 
` aggregate of the amounts computed as hereunder :— 


paid ; 


_(b) in respect of travel inv 
taking a single seat in any: 
hire between fixed points a 


at the rate of 32 paise per kilometre ; ` 


(c) in respect of any other expenditure ( 
in connection with such tray. 


allowances paid) 


(a) -in respect of travel by road, rail, water-way or air, the actual fare 


olving journey by road otherwise than by 
public conveydiice which plies regularly for 
nd charges fixed rates, the amount calculated 


including hotel expenses or 
el, an amount calculated at 


the following rates for the period spent outside such headquarters— 


Da a 


For the period spent at 


Bombay, Calcutta, Delhi 
or Madras. á 
1) 3 





(i) In respect of an emp- 


loyee whose salary is- 


Rs. 2,000 per month 
or more. 
. (ii) In respect of an emp- 
loyee whose salary is 
1 


Rs. 1,000 per month `. 


or’ more but is less 
than: Rs, 2,000 ` per 
.._ month.-, eee 

(iit) In respect of any other 
employee 

(iv) In respect of any other 
person (including a 
Director of a company, 
and, who is not an 
employ of the com- 
pany) 


Rs. 
80 per day or part thereof 


50 por day or part thereof 


-25 per day or part thereof 


An amount calculated at 
thə rates applicable in 

: the case of the highest- 
paid employee of the as- 
segsee, 


For the period other than 


that referred to in column 
(1) 
(2) 


Rs. 
40 per day or part thereof 


25 per day or part thereof 
ə 


16 per day or part thereot 


An amount calculated at 
the rates applicable in 
the case of the highest- 
paid e nployes of the ag- 

sessee. 
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Provided that in a case where such emyloyee or other person (includ- 
ing a Director of a company, who is not.an employee of the company) on 
any day of his stay outside his headquarters, stays free of charge in any 
residential accommodation in the nature of a guest house maintained 
by the assessee, the amount under this clause shall be calculated at one- 
half of the aforesaid rates. 

- (3) The allowance in respect of expenditure in connection with tra- 
velling by an employee or any other person shall not, in the case of any 
assessee, exceed a sum which bears to the turnover, or, as the case may 
be, the gross receipts of the relevant previous year the same proportion as 
the aggregate amount of expenditure on travelling actually. allowed in 
assessing the income of the assessee for the three previous years im- 
mediately preceding the said previous year bears to the aggregate am- 
ount of the turnover, or, as the case may be, the gross receipts of the 
aforesaid three previous years: ; 

Provided that where the business or profession was newly set up in 
the last year but one, or in the last, of the said three previous years, the 
references in this sub-rule to the said three previous years shall be con- 
strued as references to the last two, or, as the case may be, the last, of 
those previous years: 

‘Provided further that nothing in this sub-rule shall apply to the de- 
termination of the allowance in respect of such expenditure incurred in 
a business or profession newly set up in the relevant previous year. 

(4) No allowance shail be made in respect of expenditure in thè 
maintenance and running of a motor-car or other conveyance for the pur- 
poses of the business or profession unless the assessee maintains a re- 
gister in Form No. B in respect of such motor-car or other conveyance” 

3. After Appendix I tó the principal rules, the following Appendix 
shall be inserted, namely:— 
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Published in the Gazette of India, Pt. Il-Sec. 3{i), No. 12, dat 
March 20, 1965/Phalguna 29, 1886. . 
MINISTRY OF HOME AFFAIRS 
G. S. R. 430.—New Delhi, the 9th March 1965.—In exercise of the 
powers conferred by section 6 of the Goa, Daman and Diu (Administra- 
tion) Act, 1962 (1 of 1962), the Central Government hereby extends to 
the Union Territory of Goa, Darran and Diu, the Transfer of Prisoners 


Act, 1950 (29 of 1950). 


Published in the Gazette of India, Ext., Part ‘II-Sec. 3 (ii), No. 65, 
dated March 31, 1965/Chaitra 10, 1887. 
MINISTRY OF HOME AFFAIRS 
S, O. 1087.—New Delhi, the 30th March 1965.—In exercise of the 
powers conferred by section 3 of the Defence of India Act, 1962 (51 of 
1962), the Central Government hereby makes the following rules further 
to amend the Defence of India Rules, 1962, published with the notifica- 
tion of the Government of India in the Ministry of Home Affairs No. 
G.S.R. 1465, dated the 5th November, 1962, namely:— 
1. (1) These rules may be called the Defence of India (Amendment) 
Rules, 1965, 
(2) THey shall come into force on the 1st day of April, 1965. 
2. In the Defence of India Rules, 1962, rule 132A (relating to pro- 
hibition of dealings in foreign exchange) shall be omitted except as rc- 
spects things done or omitted to be done under that rule. 








Published in the Gazette of India, Ext., Pt. Il-Sec. 3(i), No. 43, 
dated March 31, 1965/Chaitra 10, 1887. 
MINISTRY OF FINANCE 

G.S.R. 537.—New Delhi, the 31st March 1965.—In exercise of the 
powers conferred by sub-section (2) of section 1 of the Foreign Exchange 
Regulation (Amendment) Act, 1964 (55 of 1964), the Central Govern- 
ment herey appoints the Ist day of April, 1965, as the date on which the 
said Act shall come into force. 





Published in the Gazette of India, Pt. I1-Sec. 3{i), No. 12, dated 
March 20, 1964/Phalguna 29, 1886. 
; MINISTRY OF SOCIAL SECURITY 

G. S. R. 425.—New Delhi, the 9th March 1965.—In exercise of the 

p conferred by section 3 read®with section 7 of the Coal Mines 

ovident Fund and Bonus Schemes Act, 1948 (46 of 1948), the Central 
Government hereby makes the following Scheme further to amend the 
Coal Mines Provident Fund Scheme published with the notification of 
the Government of India in the late Ministry of Labour No. PF 15(5)/48 
dated the 11th December, 1948, namely:— . 

1. This Scheme may be called the Coal Mines Provident Fund 
(Second Amendment) Scheme, 1965. ' 

2, Inthe Coal Mines Provident Fund Scheme, hereinafter referred 
to aş the said Scheme, after paragraph 65C, the following paragraph 
shall be inserted, namely:— 

“65D. Advance from the Fund for meeting worker's own share of the 
cost of consivuction of houses|tenements by Housing Co-operative Socteties.— 
(1) For the purpose of allotment to him any house or tenement cons- 
tructed or to be constructed by a Housing Co-operative Society, of which 
he is a member, a member of the Fund who has completed five years’ 
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membership of the Fund and whose own contribution with interest there- 
on standing to his credit in the, Fund:at the end of the last completed 
currency period or quarter for which-constributions have been -posted in 
his individual ledger account, is not less than Rupees. five hundred, may 
authorise, in such form and manner as the Commissioner may specify, 
the Commissioner or such other Officer subordinate to the Commissioner 
as may be empowered by the Commissioner in thi behalf, to remit by 
way of advance, from such contribution and interest to the Housing Co- 
operative Society a sum not exceeding the member’s own share of the 
cost of construction of the house or tenement: 

Provided that where the allotment of the house or tenement is on 
hire purchase basis, the member may authorise the Commissioner or 
such other officer subordinate to the Commissioner as may be empower- 
ed by the Commissioner, in this behalf, to make withdrawals from the 
member’s own contribution account in the Fund for the purpose of pay- 
ing the amount of hire purchase instalments at intervals not less than a 
year, direct to such society: 

Provided further that where the rules of the Housing Co-operative 
Society concerned so permit and the member so desires, instalments for 
more than a year may be remitted in lumpsum to the Society .concerned. 

(2) Any amount paid under sub-paragraph (1) shall not exceed the | 
member’s own total contribution with interest thereon standing to his 
credit in the Fund at the time of payment of such amount. 

(3) The Commissioner or such other officer subordinate to him as 
may be authorised by him in this behalf, on being satisfied that the 
authorisation has been made in the form and manner specified by the 
Commissioner and that the conditions laid down in this paragraph have 
been satisfied. shall remit the amount authorised to the Housing Co- 
operative Society concernd. / 

‘(4) No amount shalkbe paid under this paragraph to any Housing 
Co-operative Society unless it undertakes in writing — 

(i) to inform the Commissioner or such other officer stibordinate to 
him as may be empowered by him in this behalf, as soon as an allotment 
to a member, on whose behalf any amount has been paid under this‘par- 
agraph, is made or cancelled or as soon as the Society decides not to 
make any allotment to any such member; 

(ii) to allot a house or tenement to a member on whose béhalf any 
payment is made under this paragraph, within a period of two years 
from the date of the first payment under this par ph’ or within such 
extended time as the Commissioner or any other officer subordinate to 
him empowered by him in: this behalf, may allow on being satisfied that 
the Society. was prevented by sufficient cause from making the allotment 
within the said period of two years; 

(iii) to refund to the Fund the entire amount paid to the Society 
under this paragraph in respect of a member, in the event of no allot- 
ment being made to him within the period referred to in clause (ii) or in 
the event of the Society taking a final decision not to make’ any allot- 
ment to him or in the event of cancelling any allotment made to him; 

(iv) to make the payment under clause (iii) in sich manner as the 
Commissioner may prescribe, within 15 days from the expiry of the 
period-referred to in clause (ii) or from the date of decision not to make 
an allotment or from the date of cancellation of the allotment,. as the 
case,may be ;. oan 


> 
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` (v) to allow a member for whoin any advance has been paid under 
this paragraph, an option to acquire unencumbered ownership of the 
house/tenement ‘allotted to him by' paying in lumpsum the outstanding 
balance of the cost of the house/tenement, in the event of dissolution of 
the Society; 

' (vi) to refund to the Fund, in the event of the Society being dissolv- 
ed before transferring the title of the house or tenement to the member 


- .for whom any’ advance has been paid under this paragraph, the amount 


of advance in full or part, as may be covered by the entire sale proceeds 
of the house allotted to the member. 

(5) Any sum refunded by a Housing Co-operative Society under sub- 
paragraph (4) shall be deemed as the member’s own contribution for the 
currency period in which it is received in the Fund and credited to the 
account of the member on whose behalf the advance was paid. 

(6) No second advance shall be admissible to a member under this 
paragraph. 

(7) ‘Advance shall be, admissible either under paragraph 65B or under 


.this ‘paragraph but in'no case under both the paragraphs. 


(8) In this paragraph the expression ‘‘Housing Co-operative Society” 
means a society registered or deemed to be registered as such under the 
Co-operative Societies Act, 1912 (2 of 1912) or under any other law for 


the time being in force in any State relating to Co-operative Societies.” 





Published in the Gazette of India, Ext., Part II-Sec. 3 (ii) No. 64, 
© dated March 30,°1965/Chaitra 9, 1887. 
CENTRAL BOARD OF DIRECT TAXES 
S. O. 1086—New Delhi; the 30th’ March 1965—In exercise of the pow- 
ers conferred by section 295 of the Income-tax Act, 1961 (43 of 1961), the 
Central Board of Direct Taxes hereby makes the following rules further 
to ametid the Income-tax Rules, 1962, namely:— 


1, These rules may be called the Income-tax (Fourth Amendment) 


” Rules, 1965. 


2. In the Income-tax Rules, 1962— 

(1) for rule 6A, the following rule shall be substituted, namely:— 

“GA. Allowance of expenditure in cération cases.—Expenditure referred 
to in sub-section (3) of section 37 and incurred before the 1st day of Apr- 
il, 1965 shall be allowed to the full extent if such expenditure is admissi- 
ble under sub-section (1) of that section.”; 

(2) rules 6B to 6D shall bé omitted; 

(3) rule 6E shall be re-numbered as rule 6B; 

(4) Appendix 1A shall be omitted. , 





Published in the Gazette of India, Part II-Sec. 3 (i), No. 17, dated 
April 24, 1965/Vaisakha 4, 1887. 
MINISTRY OF HOME AFFAIRS 
G. S. R. 597.—New Delhi the 14th April 1965—In exercise of powers 
conferred by section 3 of the Registration of Foreigners Act, 1939 (16 of 
1939), the Central Government hereby makes the following rules further 
to amend the Registration of Foreigners Rules, 1939, the same having 
been previously published as required by the said section, namely:— 
1. (1) These rules may be called the Registration of Foreigners 
(Second Amendment) Rules, 1965. 
(2) They shall come into force at once. 
2. In the Registration of Foreigners Rules, 1939— 
` (i) in rule 5, in the first proviso to sub-rule (1), for the words “thirty 
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days”, the words “ninety days” shall be substituted. 

(ii) in rule 6, 

(a) in sub-rule (1), for clause (a), the following shall be substituted, 
namely: ~ i 

“(a) in the case of a foreigner who enters India on a visa valid fora 
stay in India for a period of ninety days or less and who wishes to stay 
in India beyond a period of ninety days, to the Registration Officer hav- 
ing jurisdiction in the place where the said foreigner is present at the 
time of presentation of such report,” : 

(b) in ‘clause (a) of sub-rule (2), for the words “thirty days”, the 
words “ninety days” shall be substituted. ~~ 

(iii) in rule 7, in the proviso to sub-rule (2), for the words ‘beyond 
three months” the words “beyond six'months”’ shall be substituted, 

(iv) in rule 16, in clause (a) of sub-rule (1), for the words “any per- 
son”, the words “every foreigner” shall be substituted. 

G. S. R. 598.—New Delhi, 14th April 1965—In pursuance of clause 
(1) of article 239 of the Constitution, the President , hereby directs that 
the Administrator of the Union territory of Goa, Daman and Diu shall, 
subject to the control of the Presiderit and until further orders, discharge 
the functions of the Central Government under sub-section (2) of the 
section 10 of the Goa, Daman and Diu Sales Tax Act, 1964, 

MINISTRY OF FOOD & AGRICULTURE 
G'S. R. 626—New Delhi, the 12th April 1965—In exercise of the 

powers conferred by section 3 of the Essential Commodities Act, 1955 
(10 of 1955), the Central Government hereby makes the following Order, 
further to amend the Sugar (Control) Order, 1955, namely:— 

i This Order may be called the Sugar (Control) Amendment) Ord- 
er, 1965. : ` # 

2. In clause 4 of the Sugar (Control), Order,-1955, for the existing 
proviso the following proviso shall be substituted, namely:— 

“Provided that nothihg in this clause’ shall apply to the transport of 
sugar not exceeding 1 kilogram as part of the personal luggage of a bona- 
fide traveller,” i 





Published ‘in the Gazette of India, Pt. I1-Sec. 3 (ii), No. 17, dated 
. April 24, 1965/Vaisakha 4; 1887. 
MINISTRY OF LABOUR AND EMPLOYMENT. 

S. O. 1283/PWA/Sec. 7 (2) (fff)/65.—New Delhi, the 12th April 
1965 —In pursnance’of clause'(fff) of sub-section (2) of section 7, read 
with section 24 of the Payment of Wages Act, 1936 (4 of 1936) the Cen- 
ral Government hereby approves in respect of perscns emnloyed on rail- 
ways, mines and oil fields, deductions from wages on account of reco- 
very of loans granted for purchase of houses and house-building sites by 
the employed persons. E 

S. O. 12 7.—New Delhi, the 19th April 1965—In exercise of the 
powers conferred by sub-section (2) of section 26 of the Minimum Wa- 
ges Act, 1948 (11 of 1948), the Central Government hereby directs that 
for a period of five-years from the date of publication of this notification 
the provisions of section 18 of the said Act, in so far as it requires a Re- 
gister of Wages to be maintained in the prescribed form, namely, Form 
X of the minimum Wages (Central) Rules; 1950 shall not apply to the 
employees of Caritonment, Boards fof whota ‘minimum rates of Wages 
have been fixed under the said Act subject tothe condition that in lieu 
of the said register, the register in Form Cantt. 15-B prescribed under 
tule 48 (2) of the Cantonment Account Code, 1924, shall be maintained 
which shall be deemed to be the Register of Wages in Form X aforesaid 


`- twenty-five rupees. 


ot 
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` for the p ges of the Minimum Wages Act, 1948 (11 of 1948) and the 
Minimum Wages (Central) Rules, 1950. 


Published in the Gazette of India, Pt. Il-Sec. 3 (ii), No. 16, 

te pete dated April 17, 1955/Chaitra 27, 1887. 

S.'0:'1183.— New Delhi, the 6th April 1965—In exercise of the po- 
wers conferred by sub-section (1) of section 5 of the Delhi Special 
Police Establishment Act, 1946.(25 .of 1946), the Central Government 
hereby extends the powers and jurisdiction of members of the Delhi Spe- 
cial Police Establishment to the States of Gujarat, Maharashtra, Madras, 
Orissa, Punjab and Uttar Pradesh, for the investigation of any offences 


`- specified in the Schedule hereto annexed. 


f : THE SCHEDULE. 
i (1) Offences punishable under section 9 of the Opium Act, 1878 (1 
of 1878). 
“A iby Offence paklanab lender sections 10, 11, 12, 13, 14, 15, 16, 17, 
19, 20 and 21 of the Dangerous Drugs Act, 1930 (2 of 1930). 
. ` i o- 
Published in the Gazette-of . Indig, Part II-Sec. 3(ii), No. 13, 
f dated March 27, 1965/Chaitra 6, 1887. 
Pe al . MINISTKY OF FINANCE 
S. O. 923.—New Delhi, the 22nd March 1965—In exercise of the 
_ powers conferred by sub-section (5) of section 5 of the Emergency Risks 
 (Géods) Insurance Act, 1962 (62 of- 1962), the Central Government here- 
by makes the following scheme further to amend the Emergency Risks 
‘ (Goods) Insyrance Scheme issued with the notification of the Govern- 
“ment of India in the Ministry of Finance (Department of Economic 
_ Affairs) No. S.,O, 3945, dated the 26th December, 1962, namely:— 
A 1. (1) This scheme may be called the Emergency Risks (Goods) 





T ' Insurarice {Amendment)Scheme, 1965. 


hoe 


(2) It shall come into force ọn the first. day of April, 1965. 

2. In the Emergency Risks (Goods) Insurance Scheme tor paragraph 
10, the following paragraph shall be substituted, namely:— 

“10. Rate of premium.—(1) The premium payable under any policy 
of insurance’ in respect of the quarter ending on the 30th day of June, 
1965, shall,— oe y S, Sing A Mes Os ` 

i (a) in the case of a person having a polisy in force on the 3lst day 
of March 1965, be nil; os ®t ey 

-~ (b) in any other case, .at the rate af six paisa . for every hundred 

_ rupees or any part thereof of the-sum insured, subject to a maximum of 

(2) Where the amount of any premium payable under clause (b) of 

_ sub-paragraph (1) involves a fraction of a rupee, the premium shall be 

rounded off to the nearest rupee. The premium shall pe payable in one 

lump sum in respect of the entire quarter for.which the policy is or is 


_ continued in force: 


Provided that if any goods become insurable or are insured under this 
scheme after the commencement of a quarter, the. premium shall be pay- 
able in one Jump sum, which shall be ¢quivalent, to the amount payable 
in respect of goods insurable during the-entire quarter reduced by an 
amount which bears to the first mentigned-amount.the same proportion 
as the number of completed months in:that quarter, Yefore the goods bec- 
ome insurable or are insured bears to~three, the actual amount due in 
accordance with this proviso if it involves a fraction being rounded off to 
the nearest rupee.” S 
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New Delhi, the 22nd March, 1965. 

S. O. 924.—In exercise of the powers conferred by sub-section (6) of 
section 3 of the Emergency Risks’ (Factories (Insurance Act, 1962(63 of 
1962), the Central Government hereby makes the following scheme fur- 
ther’ to amend the Emergency Risks (Factories) Insurance Scheme issued 
with the notification of the Government of India in the Ministry of Fina- 
nce (Department of Economic Affairs) ‘No. S. O. 3946, dated the 26th 
December, 1962, namely:— . 

1. (1) This scheme may be called the Emergency Risks (Factories) 
Insurance (Amendment) Scheme, , 1965. f 

(2) It shall come into ‘force on the first day of April, 1964, 

2. In the-Emergency Risks (Factories) Insurance Scheme tor parag- 
raph 8, the following paragraph shall be substituted, namely:— 

; “8 Rate of premium.—The premium payable under any policy of 
` insutance in respect of the quarter ending on the 30th day of June, 1965, 
shall,— 

(a) inthe case of a person having a policy in force on the 31st day 
of March, 1965, be nil; i 

(b) in any ‘other case, at the rate of ten paise for every hundred rup- 
ces or any part thereof of the sum insured, subject to a maximum of 
twentyfive rupees. 

(2) Where the amount of any premium payable under clause (b) of 
sub-paragraph (1) involyes a fraction of a rupee, the premium shall be 
rounded off to the nearest rupée. The premium shall be payable i in one 
lump sum in respect of the entire quarter for which the policy, is or is 
continued in force: 

"> Provided that'if any ‘factory ‘becomes insurable or is insured under 
this scheme after the commencement of a quarter, the premium shall be 
payable in onè lump sum, which shall be equivalent to the amount payable 
in respect of factories insurable during the entire quarter reduced by an 
amount which bears to the first mentioned amount the same proportion. 
as the number of ‘completed months in that quarter before the factory 
becomes insurable or is insured bears to three, the actual amount due in 
accordance with this proviso ifit involvesa fraction being rounded 
off to the nearest rupee. . 

Published in the Gazette of India, Pt. II-Sec. 3 (i), No. 13, dated 
March 27, 1965/Chaitra 6, 1887. 
MINISTRY OF HOME AFFAIRS 

G. S. R. 464.—New Delhi, the 16th March 1965—In exercise of the 
powers conferred by section 3 of the’ Indian Passport Act, 1920 (34 of 
1920). the Central , Government hereby makes the following rules further 
to‘amend the Indian Passport Rules, 1950, namely:— 

1 These rules may be callad the Indian Passport (Amendment) 
Rules, 1965, 

- 2. In the Indian Passport Rules,. 1950, in: ‘rule 3, for the portion beg- 
inning with the words "Save as provided’? ‘and ending with the words and 
figure ‘‘in'rule 5”, the following shall” be? “substituted, namely:— 

“Save as provided i in rule.4, ‘na; person proceeding from any place 
outside India shall enter, OF, attempt , to enter, India by water, land or 
air— 

(a} unless he is in -pobsession of as Salli ass yrt conforming to the 
conditions prescribed Babes atid $ r : 

(b) except, throligh - -stith port. “ndadak an! airport) or_other place 
as may be specified ui this behalf by, the Central Government, and ports 


© 
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or other places specified under clause (a) of sub-paragraph (1) of para- 

graph 3 of the Foreigners Order 1948 shall be deemed to have been so 
ified” 

P S. R. 465.—New Delhi, the 20th March 1965—In exercise of the 

powers conferred by section 2 of the Union Territories (Laws) Act, 1950 

(30 of 1950), the Central Government hereby extends, with effect from 

the first day of April, 1965, to the Union territory of Delhi, the Indian 

- Registration (Punjab Amendment) Act, 1961 (Punjab Act 19 of 1961) 
as in force in the State of Punjab, subject to the following modifications 
namely:— 

Modifications ; 

1. In section 2, for the words “the State of Punjab’, the words 
“the Union territory of Delhi” shall be substituted. 

2. In section 3, after the word and figures “section 19”, the words 
“of the principal Act” shall be inserted, 

ANNEXURE 
THE INDIAN REGISTRATION (PUNJAB AMENDMENT) ACT, 
1961 AS EXTENDED TO THE UNION TERRITORY OF DELHI. 
(PUNJAB Act No 19 or 1981) 

An Act to amend the Indian Registration Act, 1908, in its application 
to the State.of Punjab. 

Be it enacted by the Legislature of the State of Punjab in the Twe- 
lfth Year of the Republic of India as follows:— 

1. Short ttile.—This Act may be called the Indian Registration {Pun- 
jab Amendment) Act, 1961. 

2. Insertion of section ISA in Central Act 16 of 1908.—In the Indian 
Registration Act, 1908, in its application to the Union territory of Delhi 
(hereinafter referred to as the principal Act), after section 18, the follow- 

-~ ing section shall be inserted, namely:— 

‘ “ISA. Document for registration to be accompanied by a true copy 
thereof.—Notwithstanding anything contained in this Act, the registering 

_ Officer shall refuse to register any document presented to him for regis- 
tration unless such document is accompanied by a true copy thereof.” 

3. Amendment of section 19 cf Central Act 16 of 1908.—In section 19 
of the principal Act, for the words “ʻa true translation” the words “two 
copies of the true translation“ shall be substituted. 

4. Amendment of section 52 of Centval Act 16 of 1908.—For clause (c) 
of sub-section (1) of section 52 of the principal Act, the following shall 
be substituted, namely:— 

“(c) subject to the provisions contained in section 82, a copy of 
every document admitted to registration shall without unnecessary delay 
be pasted in the book appropriated therefor according to the order of 
adrission of the document;’’. i 

5. Amendment of section 62 of Central Act 16 of 1908.—For sub-sec- 
tion (1) of section 62 of the principal Act, the following shall be substi- 
tuted, namely: — 

(1) When a document is presented for registration under section 
19, a copy of the translation shall be pasted in the register of documents 
of the nature of the original, and the second copy of the translation, to- 
gether with the copy referred to in section 19, shall be filed in the regis- 
tration office.” 

6. Amendment of section 69 of Cepiral Act 16 of 1908.—In sub-section 
(1) of section 69 of the principal Act, after clause (b), -the following cla- 

‘use shall be inserted, namely:— 
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‘(bb)’ déclaring what persons shall be’ permitted to act as document 
writers in 'the: offices’ of registering officers, regulating the issue of licenses 
to such persons, the conduct of business by them, the scale of fees to be 
charged by them: and ‘determining the authority by ‘which breaches of 
such rules ‘ shall be investigated’ and’ the penalties which may be 
imposed.” i 


Published in the. Gazette of India, Part II-Sec. 3 (ï), No. 19, 
dated -May 8, 1965/Vaisakha 18, 1887. 
MINISTRY OF HOME AFEAIRS 

G. S$. R. 679.—New Delhi, the Ist May, 1965—In exercise of the po- 
wers conferred by-section 6 of the Goa, Daman and Diu (Administra- 
rite Pace 1962 (1 of 1962), fhe Central Government hereby extends to 
the Union Territory of Goa, Daman and Diu, the Agricultural Produce. 

(Grading and Marking) Act, 1937 (1 of 1937). i 
MINISTRY OF COMMERCE 

G. S! R. 698.—New Delhi, the 3rd May 1965—In exercise of the po- . 
wers conferred by section 25 of thè' ‘Rubber Act, 1947 (24 of 1947), the 
Central Government hereby'makes the following rules further to, amend 
the Rubber Rules, 1955, namely:— ; 

i P These Rules may be called the Rubber (Amendment Rules, 
6 

2. In the Rubber Rules, 1955,— 

(1) iù sub rule- (6) of rule '27, for’ the words and wee “sub- 
rules 4 and 5”, the words, brackets and letters “clauses (i (i) to (iv) of sub- 
rule 4 and sub-rule 5” shall be substituted; 

(2) for'sub-rule (1) of rule 30, the following sub-rule ‘shall be substi- 
tuted, namely:— 

“ 1) subject to the provisions of the Act and these’ rules, the Board 
may incur such expenditure’ from ‘the General Fund as it may think fit 
and write ’off losses'upto a‘maximum óf Rs. 1,000 in any single case and 
may’ delegate ` such powers tothe’ Chairman and other officers of the 
Board to such extent as it deems fit: ` 

Provided that,-save with the sanction of the Central Government, no 
expenditure shall be incurred which is in excess of the sanctioned budget 
allotment under any head.” i 

(3) for sub-rule (3) of ale 80A, the OHO sub-rule shall be ‘sub- 
stituted, namely:— 

“(3 j The Board may delegate the powers under sub-rules (1) and (2). 
to the Chairman and any other ‘officer of the Board to miche ‘extent ; -as it 


deems fit.” 
‘MINISTRY OF FINANCE < 

G. S. R. 699.—New Delhi, the 29th April” 1965The TE is’ 

published for general information: f 
ADDENDA TO REGULATIONS OF THE COMPANIES TRIBUNAL. 

In exercise of the powers conferred by sub-section (5) ‘of Section 
10-B of the Companies Act, 1956, inserted by the ‘Companies ‘(Amend- 
ment) Act 53 of 1963 and subject to the „provisions of the Companiés 
Act, ‘1950, and the Rules, made thereunder,’ where applicable, the'Tri- 
bunal hereby makes the following additions to the SEE EPNODS of Com- 
panies Tribunal. 

Tà the'said Regulations— 

- In Chapter II éntitled “Office hours and sittings, after Regulation ' 

lA), the following Regulations shall be added: 
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(5) The period of the annual Summer Vacation shall not exceed six 
weeks and shall commence from such date in 'May or June as may be 
fixed'by the Chairman and notified in the Gazette of India. 

(6) The Chairman shall:‘ during each summer vacation appoint a 
Bench to be on duty for at'least one week for vacation work. 

(7) Thé office of the Tribunal shall be open during vacation except 
on Saturdays, Sundays and holidays at such time as the Chairman may 
direct.” 





Published in the Gazette of India; Part Il-Sec. 3(i), No. 13, dated 
March 27, 1965/Chaitra 6, 1887. 
EAG DEPARTMENT OF SOCIAL SECURITY 
' G.S.R. 475.\—New Delhi, the 19th March -1965—In exercise of the 

powers conferred by section 5, read with sub-section (1) of section 7 of 
the Employees Provident Funds Act,. 1952 (19 of 1952), the Central 
Government: hereby makes the following Scheme further to amend the 
Employees’ Provident Funds Scheme, 1952, namely:— 

“1, This Scheme ‘may be called the Employees’ Provident Funds 
(Fifth Amendment) Scheme, 1965. ; 

2. In the Employees’ Provident Funds Scheme, 1952 in clause (b) of 
sub-paragraph (3) of paragrapli 1, sub-clause (xlvi) shall be renumbered 
as sub-clause (xlvii) and before sub-clause (xlvii) as so renumbered the 
following sub-clause shall be inserted; namely:— 

“(xlvi) as respects bread industry specified in the notifiction of the 
Government of India in the Department of Social Security No. G.S.R. 402, 
dated the 2nd March, 1965”, come into force on the 31st day of March, 
1965,” : l 
MINISTRY OF LABOUR & EMPLOYMENT 
7 G. S. R. 488.—New Delhi, the 16th March 1965—In exercise of the 

powers conferred by section 38 ofthe Industrial Disputes Act, 1947 (14 
of 1947) the Central Government hereby makes the following rules furt- 
her to amend the Industrial Disputes (Central) Rules, 1957, the same 
having been previously published as required by sub-section (1) of the 
said section namely:— 
1. These rules may be called the Industrial Disputes (Central) Am- 
endment Rules, 1965. 
9. After rule 8 of the Industrial Disputes. (Central) Rules, 1957 
. (hereinafter called the said rules)e the following rule shall be inserted, 
namely:— a ' 
“RA. Notification regarding arbitration agreement by majority of each 
party—Where an industrial dispute has been referred to arbitration and 
the Central Government is satisfied that the persons making the refere- 
- nce represent the majority of each party, it shall publish a notification 
in this behalf in the Official Gazette for the information of the employers 
and workmen who are not parties to the arbitration agreement but are 
concerned in the dispute.’’. ‘ 

3. For rule 62 of the said rules, the following rule shall be substitut- 
ed, namely:— i ; 

“62, Application for recovery of dues.—(1) Where any money is due 
from an employer to a workman or a group of workmen under a settle- 
ment or an award or under the provisions of Chapter VA, the workman 
or the group of workmen, as the case may be, may apply in Form K-1 
for the recovery of the money due:. 

Provided that in the case ofa person authorised in writing by the 

workman, or in the case of the death of the workmen the assignee or 

* heir of the deceased workman, the application shall be made in Form 


at 


“We further agree that 
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K-2. 

Where any workman or a'group of workmen is entitled to receive 
from the employer any money or any benefit which is capable of being 
computed in terms of money, the workman or the group of workmen, as 
the case may be, may apply to the specified Labour Court in Form K-3 
for the determination of the amount due or, as the case may be, the amo- 
unt at which such benefit should be computed.”’. 

4, In the Schedule to the said rules— 

(a) in ‘Form C, for the words “We further agree that the majority 
decision of the arbitratcrs shall be binding on us”, the following shall be 
substituted, namely:— 

the majority decisions of the arbitrators shall be 
binding on us. or t 








in case the arbitrators are equally divided in the- 
ir opinion they shall appoint another person as 
umpire whose award shall be binding on us. 
The arbitrator (s) shall make his (their) award within a period of—(here 
specify the period agreed upon by the parties) or within such further 
time as is extended by mutual agreement between us in writing. In case 
the award is not made within the period aforementioned, the reference 
to arbitration shall stand automatically cancelled and we shall be free to 
negotiate for fresh arbitration.”’; 

(b) for ‘Forms K-1, K-2, and K-3’ the following Forms shall be sub- 
stituted, namely: — , . 

: “FORM K-1 
[See Rule 62 (1)] 
Application under sub-section (1) of section 33C of the Industrial Disputes Act, 
1947. ' 
To ; ; 
(1) The Secretary to the Government of India, Ministry of Labour and Employ- 
ment, New Delhi, 
(2) The Regional Labour Commissioner (Central),——_—___{here insert the 
name of the region). r 
Sir,. 
T/We have to state that I am/we are entitled to receive from M/S 
; sum of Rs. —on account of ————-—under the provisions 
of Chapter VA of the 'noustrial Disputes Act, 1947/in terms of the award dated the 
———_——given by-_——_/ in terms of the settlement dated the —_-—__- — 
arrived at between the said M/S, ————————and their workmen through— 
the duly elected representatives, : 

I/We further state that I/We served the maffagement with a demand notice by 
registered t on-—————_for the said amount which the management has neither 
paid nor offered to pay to me/us even though a fortnight has since elapsed. The de- 
tails of the amount have been mentioned in the Settlement hereto annexed. zi 

I/We request that the said sum may kindly be recovered from the management 
under sub-section (1) of section 33C of the Industrial Disputes Act, 1947, and paid to 
me/us as early as possible. ' . 














Signature of the ` N Addresses (es) 
applicant (s) St 


Station————_—_—_ l. 
Date : ———_—_______ 2.. 
3. 
4. 
ANNEXURE 
[Here indicate the details of the amount (s} claimed]. 


. 


mt 
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: : FORM K-32, 
‘ [ See Rule 62(1) ] i 
Application by a person authorised by a workman or by the assignee or heir of a dec- 


eased workman under sub-section (1) of section 33C ofthe Industrial Dispuies Act, 1947. 
o, i 

>- (1) The Secretary to the Government of India, Ministry of Labour and Employ- 

ment, New Delhi. 

(2) The’ Regional Labour Commissioner (Central), (here insert the 
name of the region). 

Sir, à i 

I*Shri/Shrimati/K umarit__—havve to state that *Shri/Shrimati/Kumari. 
*ig/was entitled to receive from M/s——-——a sum of Rs.———on account of- 
under the provisions of Chapter VA of the Industrial Disputes Act, 1947/in terms of 
the award dated the—————-given by —————__/in terms of the settlement dated 
the, ——__———arrived ,at between the said M/s —————-——and their workmen 
through ——the duly elected representatives, 

I further state that I served the management with a demand notice by registered 
post on—— “for the said amount which the management has neither paid nor 
offered to pay to me even though a fortnight has since elapsed. The details of the 
amount have been mentioned in the Statements hereto annexed. 

I request that the said sum may kindly be recovered from the management un- 
der sub-section (1) of section 33C of the Industrial Disputes Act, 1947, and paid to 
me as early as possible. 

*I have been duly authorised in writing by——————_(here insert the name of 
the workman) to make this application and to receive the payment of the aforesaid 
amount due to him. 

*I am the assignee/heir of the deceased workman and am entitled to receive the 
payment of the aforesaid amount due to him. 

- . *Strike out the portions inapplicable. 




















Station 





: Signature of the ——_——-— 
Date: ——— 


t applicant 
Address — 
ANNEXURE , 
(Here indicate the details of the amount claimed) 
FORM Ķ-3 


i [See Rule 62(2)] f , 

Application under sub-section (2) of section 33C of the Industrial Disputes Act, 1947, 

Before the Central Government Labour Court at ... sse -e 

(1) Name of the applicant(s). 

2) Name of the employer. 3 
e petitioner,... ... ..., a workmag of the petitioners undersigned, workman 
of M/3 ... ... ... OÊ ... ... ... is/are entitled to receive from the said M/s ... ... «+ 
the money/benefits mentioned in the Statement hereto’ annexed. 

It is prayed that the Court be pleased to determine the amount/amounts due to 
the petitioner(s). : ; 
: ; Address(es) 
Signature or thumb 
impression(s) of 
the applicant(s) 


eee cee ' sas eso oso 


l. 
2, 
3. 
4. k 
ANNEXURE 
(Herein set out the details of the money due or the benefits accrwed together 
with the case for their admissibility.”’;) `’ 
(c):-in ‘Form L’ in the heading, for the word “workman”, the word “union” shall 
be substituted; - _ 
(d) in ‘Form:Rs; in the title of Column (1) of the Table under paragraph 8, for 
e the words “Category or designation’, the words “Category and designation’’ shall 
be substituted. . 
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Published in the Gazette of India, Ext., Part II-Sec. 3(i), No. 63, 
dated May 6, 1965/Vaisakha 16, 1887. 
MINISTRY OF HOME AFFAIRS 

. G.S. R. 706.—New Delhi, the 5th May, 1965—In exercise of th 
powers conferred by section 3 of the Defence of India Act, 1962 (510 
1962). the Central Government hereby makes the following rules further 
to amend the Defence of India Rules, 1962 (published with the notifica- 
tion of the Government of India in the Ministry of Home Affairs No. 
G. 5. R 1465, dated the 5th November, 1962) namely :— 

1. These rules may be called the Defence of India (Second Amend- 
ment) Rules, 1965. 

2. In the Defence of India Rules, 1962’ (hereinafter teferred to as the 
said rules) in clause (d) of sub-rule (1) of rule 30, for the words “within 
such time”, the words ‘within such time, by such route, in.such manner 
and in accordance with such other directions” shall be substituted. 

3. In rule 30A of the said'rules— 

{i in sub-rule (1), clause (b) shall be relettered as clause (e) and for 
clause (a) the following clauses shall be substituted, namely :— 
(a) “Adviser” means the Adviser to the Governor ; oe 

(b) ‘‘de’ention order” means an order made under ‘clause (b) of sub- 
rule ae of rule 30 ; i 

c) ‘ ‘Governor’ means the Governor of Assam discharging: functions : 
under sub-paragraph (2) of paragraph 18 of ‘the Sixth Schedule to the 
Constitution as the agent of the President; 

(d) “Political Officer’’ means the Political Officer of any Division or 
Area in the North-East Frontier Agency and includes the Additional 
Political Officer of such Division or Area; 

(ii) after sub-rule (9), the following sub-rule shall be inserted, 
namely: — 

“(9A) (a) A detention order made by a Political Officer empowered 
by the Central Government shall be reviewed by the Adviser. 

(b) Where a detention order is made by a Political Officer, he shall 
forthwith report the fact to the Adviser. 

(c) On the réceipt of the report under clause (b), the Adviser shall, 
after taking into account all the circumstances of the ease, recommend 
to the Governor that the detention order may be confirmed or cancelled 
and thereupon the Governor shall either confirm or caricel the order as 
he may deem fit in the light of the recSmmendation. 

(d) Every detention order made by a Political Officer and confirmed 
by the Governor under clause (c), unless such order is cancelled in the 
meantime by the Governor, shall be reviewed by the Adviser at intervals 
of not more than six months and in the light of the recommendation of 
the Adviser, the Governor sha!] decide whether the order should be con- 
tinued or cancelled”’; 

(it) in sub rule (10), after clause (c), the following clause shall be 
inserted, namely:— 

“(d) by the Governor, where the order has been made by a Political 
Officer empowered by the Central Government.” 

Published in the Gazette of India, Ext., Part-II-Sec. 3\i), No. 67, 

dated May 14, 1965/Vaisakha 24, 1887 
MINISTRY OF HOME AFFAIRS ; 

G. S. R. 741.—New Delhi, the 13th May 1965.—In' exercise’ of the 
powers conferred by section 3 of the Defence of India Act, 1962 (51. of 
1962), the Central Government hereby makes the following’ rules further 
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to amend the Defence of India Rules, 1962 (published with the notifica- 
tion of the Government of India in the Ministry of Home Attairs No. 
G. S. R. 1465, dated the 5th November, 1962), namely:— 

1. (1) These rules may’ be called the Defence of India (Third 
Amendment) Rules, 1965. 

(2) They shall come into force on the twentieth day of May, 1965. 

2. In the Defence of India Rules, 1962), in rule 125, after sub-rule 
(3), the following sub-rule shall be inserted, namely: — 

(3A) Notwithstanding anything contained in sub-rules (2) and (3), 
an order under those sub-rules for regulating by licences, permits or 
otherwise the movement or transport of any foodstuffs including edible 
oil-seeds and oils, or for controlling the prices or rates at which any such 
food-stuffs may be bought or sold, shall not be made by the State Go- 
vernment after the commencement of the Defence of India (Third 
Amendment) Rules, 1965, except with the prior concurrence of the 
Central Government; and any order made before, such commencement 
under those sub-rules for any of the purposes aforesaid by a State Gov- 

ernment or any officer or authority authorised by it in that behalf shall 
cease tő have effect on the expiry of a period of thirty days from such 
commencement except as respects thing done or omitted to be done be- 
fore such expiry, unless such order is confirmed by Central Government 
before such expiry”. ` 


Published in the Gazette of India, Ext.. Part II-Sec. 3(i), No. 68, 
‘dated May 14, 1965/Vaiskha 24, 1887. 
CENTRAL BOARD OF DIRECT TAXES 

G. S. R. 742.—New Delhi, the 14th May 1965.—In exercise of the 
powers conferred by sub-section (1) of section 85 of the Estate Duty Act, 
195% (34-of 1953), the Central Board of Direct Taxes hereby makes the 
following amendments in the Estate Duty Rules, 1953, the same having 
been previously published as required by the said sub-section, namely:— 

1. These rules may be called the Estate Duty (Amendment) Rules, 
1965. : 

2, Inthe Estate Duty Rules, 1953, — 

(a) rules 3 and 4 shall be omitted; 

ib) for rule 6, the following rule shall be substituted, namely:— 

“6. Power of the Central Board of Direct Taxes to transfer proced- 
ings:—(1) Notwithstanding anything contained in rule 5, the Board may 
at any stage of the proceeceng relating to the case of any estate transfer 
it from.one assessing authority to another. 

(2) The assessing authority to whom the case of anestate has been 
transferred under sub-rule (1) may continue’the proceeding so trans- 
ferred from the stage at which it stood immediately before the transfer 
or recommence the proceeding: 

Provided that before recommencing any proceeding the accountable 
person shall be given a reasonable opportunity of being heard. 

(3) Whenever, a Deputy Cortroller or an Assistant Controller ceases 
to exercise jurisdiction in respect of any proceeding under the Act and is 
succeeded by another who has or exercises such jurisdiction, the Deputy 
Controller or the Assistant Controller so succeeding may continue the 
procee ling from the stage at which it was left by his predecessor: 

Provided that the accountable person may, when the succeeding 
Deputy Controller or Assistant Controller commences to exercise juris- 
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diction, demand that the previous proceeding or any part thereof taken 
before his predecessor be re-opened or that before any order imposing 
the duty is passed, he be re-heard.” 

(c) in sub-rule (2) of rule 25, for the words ‘‘the Assistant Controller, 
the Deputy Controller or the Controller as the case may be”, the words 
“the Assistant Controller or the Deputy Controller, as the case may be” 
shall be substituted. i T 

(d) sub-rule (6) of rule 26 shall be omitted. 

{e) Form E. D. 9 shall be omitted. 

Explanatory Note , 

[This note is not part of the Notification but is intended to be 
merely clarificatory]. 

The Deputy Controllers of Estate Duty are no longer exercising any 
assessment powers and the Central Board of Direct Taxes is no longer 
an appellate authority to hear appeals against the orders ofa Con- 
troller. It has, therefore, become necessary to make suitable amenda 
ments in the Estate Duty Rules, 1953. 





Published in the Gazette of India, Ext., Part II-Sec. 3, No. 70, dated 
May 17, 1964/ Vaiskha 27. 1887. 
MINISTRY OF LAW 
G. S. R. 744.— New Delhi, the 17th May, 1965—The following Orde 
made by the President is published for general information:— ; 
C. O- 
THE CONSTITUTION (APPLICATION TO JAMMU AND 
KASHMIR) AMENDMENT ORDER, 1965 

In exercise of the powers conferred by clause {1) of article 370 of 
the Constitution, the President, with the concurrence of the Government 
. = State of Jammu and Kashmir, is pleased to make the following 

rder:— 

1. (1) This Order may be called the Constitution (Application to 
Jammu and Kashmir) Amendment Order, 1965. : 

(2) It shall come into force at once. 

2. In paragraph 2 of the Constitution (Application to Jammu and 
Kashmir) Order, 1954, in sub-paragraph (22) relating to the Seventh 
Schedule,— 

(i) in clause (a), for item (ii), the following shall be substituted, 
namely:— e ; 

“«1i) entries 8, 9, 34 and 60, the words “and records” in entry 67, 
entry 79, the words “Inter-State migration” in entry 81, and entry 97 
shall be omitted;’; 

(2) in clause {c),— : 

(a) items (v) and (vi) shall be omitted; 

(b) items (vii) and (viii) shall be re-numbered as items (v) and (vi) 
respectively; ‘ 

(c) for item (v) as so re numbered, the following shall be substitut- 
ed, namely:— 

‘(v) entries 2 and 8, entries 5 to 10 (both inclusive), entries 12 to 
23 (both inclusive), entries 27, 28, 29, 31, 32 36, 37 and 38, and entries 
40 to 44 (both inclusive) shall be omitted; and”. : 

S. RADHAKRISHNAN, 
President. 


, 
—————= 
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Published in the Gazette of India, Ext., Part [1-Sec. 3 (i), No. 75, 
dated May 26, 1965/ Jyaistha 5, 1887. 
MINISTRY OF FOOD AND AGRICULTURE 

G. S. R. 779.—New Delhi the 26th May 1965—In exercise of the 
powers conferred by section 3 of the Essential Commodities Act, 1955 (10 
of 1955), the Central Government hereby makes the following Order, 
namely:— ; 

E (1) This Order may be called the West Bengal Essential Comm- 
odities (Restrictions on Movement) Control Order, 1965. 

(2) It extends to the whole of West Bengal excepting the areas in 
which the West Bengal Essential Foodstuffs Anti-Hoarding Order, 1964, 
is in force; ' 

(3) It shall come into force at once. 

2. No person shall move, or transport, or cause to be moved or tra- 
nsported, any of the essential commodities specified in the Schedule bel- 
ow from any place within a district to any place outside that district, 
except under and in accordance with a permit granted by an officer aut- 
horised in that behalf by the Government of the State of West Bengal 
hereinafter referred to as the Stale Government: 

Provided that nothing contained herein shall apply to the movement 
or transport of any of the said commodities— 

(i) covered by a permit or an order of exemption issued under the 
West Bengal Essential Foodstuffs Anti-Hoarding Order, 1964 or bya 
permit issued under the West Bengal Rice (Movement Control}. Order, 
1964; 

(ii) not exceeding 2 kilograms in weight in the aggregate by a bona- 
fide traveller as part of his luggage; or 

(iii) on Government account; or 

(vi) under and in accordance with Military Credit Notes. 

3. (1) Any person authorised in this behalf by the State Government 
may, with a view to securing compliance with this Order, or to satisfying 
himself that this Order has been complied with, with such assistance, if 
any, as he thinks fit,— 

(a) stop, and search or authorise‘any person to stop and search any 
person or any vessel found in inland waterways, or any vehicle or recept- 
acle used or capable of being used for the transport of any of the said 
commodities; ` 

{b) enter, and search or authorise any person to enter and search 
any premises or place; ° 

(c) search, seize and remove any article in respect of which he suspe- 
cts that any provision of this Order or any condition of any permit issu- 
ed thereunder has been, is being or is about to be contravened along 
with the packages, coverings or receptacles in which such article is 
found or the animals, vehicles or vessels or other conveyances used in 
carrying such article and thereafter take ot authorise the taking of all 
measures necessary for securing the production of the article, packages, 
coverings, receptacles, animals, vehicles, vessels or other conveyances so 
seized, in a court and for their safe custody pending such production. 

(2) The provisions of sections 102 and 103 of the Code of Criminal 
Procedure, 1898 /5 of 1898), relating to search and seizure shall, so far 
as may be, apply to searches and seizures under this clause. 

: THE SCHEDULE 

(1) Rice husked (including any product thereof but exluding Muri 
and Chira). 

(2) Rice in the husk (Paddy). 
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New Delhi, the 26th May, 1966. 

G.S.R. 780.—In exercise of the powers conferred by section 3 of the 
Essential Commodities Act 1955 (10 of 1955), the Central Government 
hereby makes the following Order further to amend the Inter-Zonal 
Wheat and Wheat Products (Movement Control) Order, 1964, namely: — 
i 1, This Order may be called the Inter-Zonal Wheat and Wheat 

Products (Movement Control) Third Amendment Order, 1965. $2 

2. In the [nter-Zonal Wheat and Wheat Products (Movement Con- 
trol) Order, 1964, in clause 6, after sub-clause (1) the following sub- 
clause shall be inserted namely:— ‘ 

“(1A) Nothing contained in clause 3 shall apply to the export of 
resultant atta from any place within Zone VIII by the Food Corpora- 


tion of India and the import, by any person, of the resultant atta so 
exported.”’, Pe os 


Published in the Gazette of India, Pt. U-Sec. 3(ii), No. 19, dated 
May 8, 1965/Vaisakha 18, 1887 
MINISTRY OF COMMERCE 

S. O. 1443/TECA/3-4:A/3/64.—New Delhi, the 29th April, 1965.—In 
exercise of the powers conferred by sections 3 and 4A ofthe Imports and 
Exports (Control) Act, 1947 (18 of 1947), the Central Government here- 
by makes the following Order further to amend the Imports (Control) 
Order, 1955, namely:— : . 

1. This Order may be called the Imports (Control) Second Amend- 
ment Order, 1955. 

2. In the Imports (Control) Order, 1955— 

(i) in sub-clause (2) of clause 10B, the words, figures and letters 
“subject to the provisions of clause 10C” shall be inserted at the beginn- 
Ing; ; ; 

- (ti) after clause 10B, asso amended, the following clause shall be 
nserted, namely:— : 


10C. Power to make directions for the sale of imported goods in certain 
Eases. f : i 

(1):-Where, on the importation of any goods or at any time there- 
after, the Chief: Controller: of Imports.and Exports is -satisfied, after 
giving a reasonable opportunity to the licensee of being heard in the 
matter, that such goods cannot be utilised for the purpose for which 
they were imported he may, by order direct the licensee or any other 
person having possession or control of such goods to sell such goods to 
such person, within such time, and at such price, as may be specified in 
the direction. ; : 

(2) The price that may be specified under sub-clause (1) shall be the 
aggregate of the landed cost of the goods, clearing trarsportation charges 
and such other incidental charges incurred ʻin relation thereto as are zon- 
sidered reasonable in the circumstances of (ie case by the Chief Con- 
troller of Imports and Exports. . : 

(3) The licensee or the: person to whom any direction has been' made 
under snb-clause (1) shall be bound to comply with’ such direction.”. 

Published in the Gazette of India, Ext., . Part Ti-Sec;. 3(ii), No. 96, 

dated May 7, 1965/Vaisakha 17, 1887. T 
MINISTRY OF HOME AFFAIRS 
S. O. 1509.—New Delhi, the 6th May, 1965—In exercise of the powers 
conferred by sub-section (1) of section 40 of the Defence of . India Act, 
1962 (51 of 1962), the Central Government hereby directs thatthe powers 
conferred on it by sub-rules (4) and (6\ of rule 20 of the Defence of India» 
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Rules, .1962, shall also be exercisable by the Governor of Assam, as the 
agent of the President, in respect of the North-East Frontier Agency : 

Provided that in exercise of such powers the said Governor shall 
comply with such general or special directions as the Central Government 
may from time to time issue. 

S. O. 1510.—In exercise of the powers conferred by sub-section S 
of section 40 of the Defence of India Act, 1962 (51 of 1962), the Centra 
Government hereby directs that the powers conferred on it by clauses 
(b), (e), (f), (g) and (h) of sub-rule (1) of rule 30, and rules 30B snd 31 
of the Defence of India Rules, 1962, shall also be exercisable by the Po- 
litical Officers and the Additional Political Officers of any Division or 
Area of the North-East Frontier Agency within their respective jurisdic- 
tion : i 

Provided that in the exercise of such powers the said Political Officers 
and Additional Political Officers shall complý with general or special 
directions as the Governor of Assam as the agent of the President may 
from time to`time issue. : 

Published in the Gazette of India, Part-II-Sec. 3(ii), No. 41, dated 

October 10, 1964/Asvina 18, 1886. 
CENTRAL BOARD OF DIRECT TAXES 

G. S. R. 1471.— New Delhi, the 26th September, 1964—In exercise of 
the powers conferred by section 41 of the Expenditure-tax Act, 1957 (29 
of 1957), the Central Board of Direct Taxes hereby makes the following 
rules further to amend the Expenditure-tax Rules, 1958, namely :— 

1. These rules may be called the Expenditure-tax (Second Amend- 
ment) Rules, 1964. 

2. In the Expenditure-tax Rules, 1958,— 
(a) for rule 12, the following rule shall be substituted, namely :— 
. 12, Disclosure of information respecting assessees— 

(1) The application to the Commissioner under section 38B for in- 
formation relating to an assessee in respect of any assessment made un- 
der the Act shall be made in Form M. 

(2) The information under section 38B shall be furnished by the Com- 
missioner in Form N. 

(3) Where it is not possible for the Commissioner to furnish the in- 
formation asked for by the applicant under section 38B owing to the 
fact that the relevant assessment has not been completed, he shall inform 
the applicant in Form O. : 

(4) Where the Commissioner is satisfied that it is not in the public 
interest to furnish or cause to be furnished the information asked for, he 
shall intimate the fact to the applicant in Form P.” ; 

(b) rule 13 shall be omitted ; et 

(c) for Form M, the folowing Fore shall be substituted, namely :— 

‘F M 


i A oi [ See rule 12(1 ] 

Application for information under si czion 38B of the Expendsiuve-tax Act, 157. 
To 
The Commissioner of Expenditure tax, 

Sir, : 

I request you to furnish information relaticg tO.....e.....earesssrseseereensersorseeeerane 
(here give name, status, and complete address of the assessee) 
in respect of the assessment year commencing on the Ist day of April, 19...... on tie 
following points :— 


2. aa 
3. sxe 
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4 
5.. 
ote, 
A The above informatian is required by me for the following reasons :— 
etc. 
Signature of tho RR AA ilasa STRE 
Name of the applicant (in capitat lettersp . 
| Father’ e/Hiusband’s n name. eerie ben 
“Full. address.. LEBE Saia se 
Dated i 


eee a a 
_Notes.—(1) A separate application has to be made in respeet of each assessoe 
and in, respect of each assessment year, 


(2) Regarding status, state whether the person about whom the information i is 
required is an individualor a Hindu undivided family.” ; 


‘(d) for Form N, the following Form shall be substituted, namely ;— i 
“FORM N. 
[ See rule 12(2) ] 
Form for fusnishing information under’ TARE 88B ofi the a RIE E tas Act, 1957. 





Office of the.. 
Date she sas aad 
No, 
To 
With reference to your application datedincisssax. Sicetecsssaecvonces under section 
88B of the Expenditure-tax Act, 1957 requesting for information relating to............ 
EREET in respect of the assessment year commencing on the Ist day of April, 
19... the said information/information relating to items No,............... of the said 
application is given below :— 
Name and address of the assessee......... ... Soeesesi ess: 
Statusi i aes toe eee Se i 
Assessment year Veg 5 
2. e Í 
3 ses 
4, ee 
5. csi seo 
etc. 
2. I/Commissioner of Expenditure-tax ` . . am/is satisfied that 
it-is not in the public interest to furnish info tation respecting items No. 5 


of your application and the information relating thereto is accordingly refused, 
Signature of the authority 
(Seal) . ` furnishing the information, 





Note.— Delete inappropriate words.”’; 
(e) for Form O, the following Form shall be substituted, namely:— 
3 “FORM O 
[ See tule 12 (3) } 
Form for intimating non-availability of information under Section 28B of the 
Expenditure-tax Act, 1967 


No. ... sai $ Office of the ... eee aba 
Date... ioe 

To. 
With reference to your application dated ... .-. under section 38B of the Ex- 
penditure-tax Act, 1957, requesting for information telating to ... oa im 
respect of the assessment year commencing on the Ist day of April 19...... I am te 


inform you that the said information is not yet available/no assessment for the afore- 
said assessment year has been made in his/her/their cage, 
(Seal) Signature .., 





Note,—Delete inappropriate words.’’; 
(£) for Form P, the following Form shall be substituted, namely:— 


PART I] NOTIFICATIONS—CENTRAL GOVERNMENT 105 
SES i a ee a ee en 


“FORM P 
i [ See rule 12 (4) ] : 

Refusal to supply information under section 38B of the Expenditure-taz Act, 1957 
No. ... oe Office of the AFA a sea 
: Date’ 
` To 


With reference to your application dated ... . under section 38B of the 
Expenditure-tax Act, 1957, requesting for information relating to +.. --. win 
respect of the assessment year commencing on the Ist day of the April 19... o I 
am to say that I am satisfied that it will not bein the public interest to furnish the 
information asked for and I therefore decline to furnish the same, 

(Seal) Signature ... 


Published in the Gazette of India, Ext., Part II-Sec. 3(i), No. 64, 
dated May 10, 1965/Vaisakha 20, 1887. 

MINISTRY OF FOOD AND AGRICULTURE 

G. S. R. 733.—New Delhi, the 10th May, 1965—In exercise of the 
‘powers conferred. by sub-rule (2) of rule 125 of the Defence of India 
Rules, 1962, the Central Government hereby directs that the Rab (Move- 
ment Control) Order, 1965, published with the order of the Government 
of India in the Ministry of Food and Agriculture (Department of Food) 
No. G: S. R. 120, dated the 15th January, 1965, shall stand repealed ex- 
cept as respects things done or omitted to be done thereunder. 








Published in the Gazette of India, Ext., Part Il-Sec. 3{i), No. 27, 
dated July 4, 1964/Asadha 13, 1886. 
MINISTRY OF RAILWAYS 

G. S. R. 943.—New Delhi, the 23rd June, 1964—In exercise of the 
powers conferred by sub-section (1) of section 14 of the Prevention of 
Food Adulteration Act, 1954 (37 of 1954), and in supersession of the noti- 
fication of the Government of India in the Ministry of Railways (Railway 
Board) No. 61/M&H/10/33, dated the 6th July 1962, the Central Govern- 
ment hereby appoints all Railway Medica] Officers and Railway Sanitary 
Inspectors to exercise the powers of a food inspector under sections 10 
and 11 of the said Act in respect of the railway stations or group of rail- 
way stations within their respective jurisdiction. 





Published in the Gazette of Ingia, Ext., Part Il-Sec. 3(i), No. 34, 
dated March 6, 1965/Phalguna 15, 1886. 

i MINISTRY OF FOOD AND AGRICULTURE 

G. S. R. 389.—New Delhi, the 6th March, 1965—Whereas the Central 
Government is of opinion that for maintaining supplies of adequate 
quantities of Indian jowar, it is necessary so to do ; 

Now, therefore, in exercise of the powers conferred by section 3 of 
the Essential Commodities Act, 1955 (10 of 1955), the Central Govern- 
ment hereby makes the following Order, namely :. . 

1. Short title, extent and commencemeni.—(1) This Order may be call- 
ed the Indian Jowar (Prohibition of Use in Manufacture of Starch) 
Order, 1965. 

2) It extends to the whole of the State of Madhya Pradesh. 

3) It shall come into force at once, 

2. Dejfinitions.—Ino this Order,— 

(a) ‘Indian jowar” means jowar grown in India ; 

(b) “owner” in ielation to a starch factory, includes a person in 
charge of such factory ; 
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(c) “starch factory” means any factory which manufactures starch. 

3. Indian jowar not to be used in starch factories—No owner of a 
starch factory shall use or cause to be used Indian jowar for the manu- 
facture of starch. 

4. Indian jowar not to be purchased by starch factories.—No owner of 
a starch factory shall purchase or cause to be purchased Indian jowar 
for use in the manufacture of starch in the starch factory. 

5. Powers of entry, search, seizure, etc.—(1) Any police officer not 
below the rank of Assistant Sub-Inspector or any other person authorized 
in this behalf by the Central Government or the Government of the State 
of Madhya Pradesh may, with a view to securing compliance with this 
Order or to satisfying himself that this Order has been complied with,— 

(i) enter upon arid search or authorize any person to enter upon and 
search, any premises, any vehicle or vessel in which such person has 
reason to believe that anv provision of this order has been, is being, or , 
is about to be contravened ; 

(ii) seize or authorise the seizuure of Indian jowar in respect of 
which he has reason to believe that any provision of this Order has been, 
is being, or is about to be contravened. ' 

(2) The provisions of sections 102 and 103 of the Code of Criminal 
Procedure, 1898 (5 of 1898), relating to search and seizure shall, so far 
as may be, apply to searches and seizures under this clause. 





Published in the Gazette of India, Ext., Part I1-Sec. 3({ii), No. 104, 
dated May 17, 1965/Vaisakha 27, 1887. 
MINISTRY OF EDUCATION. 

S. O. 1565.—New Delhi, the 13th May, 1965—In exercise of the po- 
wers conferred by section 40 of the Copyright Act, 1957 (14 of 1957), the 
Central Government hereby makes the following Order further to amend 
the International Copyrigbt Order, 1958, namely :— 

L. This Order may be called the International Copyright (Third 
Amendment) Order, 1965. __ 

2. Inthe International Copyright Order, 1958, in Part I of the 
Schedule, after the entry ‘New Zealand (and Western Samoa)’’, the en- 
try “Cook Islands (including Niue) and Tokelau Island” shall be insert- 
ed. 





Published in the Gazetfe of India,e Part Il-Sec. 3(i), No. 21, 
dated May 22, 1965/Jyaistha 1, 1887. 
DELHI DEVELOPMENT AUTHORITY. 

S. O. 1601.—New Delhi, the 30th April, 1965—In exercise of the 
powers conferred by section 52 of the Delhi Development Act (No. 61 
of 1957), the Delhi Development Authority hereby delegates its power 
to institute or defend suits and legal proceedings instituted by or against 
the Authority or its predecessors, also to the Secretary. 

MINISTRY OF WORKS AND HOUSING 

G.S R. 751.—New Delhi, the 7th May, 1965—In exercise of the 
powers conferred by section 13 of the Public Premises (Eviction of Un- 
authorised Occupants) Act, 1958 (32 of 1958), the Central Government 
hereby makes the following rules further to amend the Public Premises 
(Eviction of Unauthorised Occupants) Rules, 1958, namely :— 

1. These rules may be called the Public Premises (Eviction of Un- 

uthorised Occupants) (Amendment) Rules, 1965. 

2. In the Public Premises (Eviction of Unauthorised Occupants) 

Rules, 1958, in From H, the words “New Delhi” shall be omitted. 
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Published in the Gazette of India, Part-II-Sec. 3(i), No. 41, 
dated October 10, 1964/Asvina 18, 1886. 
CENTRAL BOARD OF DIRECT TAXES f 

G. S. R. 1472.—New Delhi, the 26th September 1964.—In exercise 
of the’ powers conferred by section 46 of the Gift-tax Act, 1958 (18 of 
1958), the Central Board of Direct Taxes hereby makes the following 
rules further to amend the Gift-tax Rules, 1958, namely:— 

1. Short title.—These rules may be called the Gift-tax (Second 
Amendment) Rules, 1964. 

2. In the Gift-tax Rules, 1958, . 

(a) For Rule 12, the following rule shall be substituted, namely:— 

“12. Disclosure of information respecting assesstes— 

(1) The application to the Commissioner under section 41B for infor- 
mation relating to an assessee in respect of any assessment made under 
the Act, shall be made in Form J. 

(2) The information under section 41B shall be furnished by the 
Commissioner in Form K. - , 

(3) Where it is not possible for the Commissioner to furnish the in- 
formation asked for by the applicant under section 41B owing to the 
fact that the relevant assessment has not been completed, he shall in- 
form the applicant in Form L., 

(4) Where the.Commissioner is satisfied that it is not in thé public 
interest to furnish or cause to be furnished the information asked for, he 
shall intimate the fact to the applicant in Form M.”; 

(b) rule 13 shall be omitted; 

(c) for Form J, the following Form shall be substituted, namely:— 

“FORM 
[See rule 12 (1) 
Application for information under section 41-B of the Gift-tax Act, 1958 


To 
The Commissioner of Gift-tax, 


Sir, 
I request you to furnish information relating to ... oe 

(here give name, status and complete addréss of the assessce) y 

in respect of the assessment year commencing on the Ist day of April, 19... ... un 

the following points:— 


1 sus 

2. ne 

3. 

4, a 
etc. 

2. The above information is required by me for the following reascn~— 

2. ae’ 
ete. 
Signatnre of the applicant ... sai 
Name of the applicant (in capital lettors) 
Father’s/Husband’s name 

` Full address oe 
Dated . we 19... 


Note.—(1) A separate application has to be made in respect of each assessce and 
in respect of each assessment year. i 

2) Regarding.status, state whether the person about whom the information is 
required is an individual, firm etc.’’; 

(d) for Form K, the following Form shall be substituted, namely:— 

: “FORM K 
: oe [See rule 12 (2)} 

Form for furnishing information under section 41-B of the Gtft-tax Act, 1958 
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: - _ Office of the... ge 
No. we wa ivy Mae ; Date’ ... Soe 
To f : pa : 

- With reference to` Your application dated . aes inè ition 41B of .the 
Gift-tax-Act, 1958 requesting ‘for information telating to. in respect, of the 
asgaessment year commencing. on the.ist day ‘of April, 19... the said: formationf 
information res g.items:No.'... p. Of ths said application is: given.bélow: : 

Name and address of oe ASSCESLE ee es 

Status iš 

Assessment year <i 

L ie wee . 

-2 7. 5 

3. a t 

4- s ons 

Bk tae = 

etc. i 

‘2, I/ Commissioner of Gift-tax ... ims jatahe that it is not in 
‘the public interest to furnish. information respecting items No. ... ... of yout applic- 
ation and the information relating thereto is accordingly refused, rite, 
(Seal) £ Signature of the. authority 


furnishing the’ information 
NOTE, —Delęte i inap enero words.” 
(e) for Form L the ree Form. shall be substituted, namely:— 
š “FORML 
[Ses rule 12 (3}] 
: Form for iniemating ‘non-availability of: information under section 41B of the Gift- 





í ‘tax Aas 1958 
Now wo. es Office ofthese. as kee 
Date Loon ak 
To 
With reference to (your: application dated E E anges seher din of the 
Gift-tax Act, 1958 requesting or information relating to .. ... in res- 
respect of the assessment year commencing on the Ist day of ‘April, 19” -. I am to 


inform you that the said information is not yet available/no assessment for the afore- 
said assessment year has been made in his/her/their case. : 
(Seal) Signatare sate OSE. se 
Delete inappropriate words.” i; ' 
(f) for Form M the iokowiig ‘Form sháll be substituted, namely:— 
“FORM M- 
[See rule 12 (4)] 
Refusal to o supply informaiion under Section 41-B of the Gift-iax Act, 1335 


Noos se Office of the... s. nee 
Date . 3 A i 
To 
With reference to your application dated... ... ... ... under section 4JB of 
the Gift-tax Act, 1958 requesting for information relating tO... see eee oe ÎR TESO- 


et of the assessment year’. commencing on the Ist day of April, 19 .., Tam to say 
that I am satisfied that it willnot be in the públic interest to furnish the informat- 
ing asked for and I therefore decline to furnish the same, 

(Seal) Signature ... 0 ew 





Published in the Gazette of India, Part II-Sec. 3(i),.. No. 20,. 
‘dated May 5, 1965/Vaisakha . Z5; 1887. © - 
MINISTRY OF, LABOUR.AND EMPLOYMENT. 

G. S. R. 721.—New Delhi, the 5th May, 1965—In exercise of the 
powers conferred by section ‘30 of the Minimum Wages Act, 1948 (11 of 
1948), the Central Government hereby makes the following rules further 
to amend the Minimum Wages (Central). Rules, 1950, -the same “having 
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been previously published as required by sub-section (1) of that section 
namely :— i 

1. These Rules may be called the Minimum Wages (Central) 
Amendment Rules, 1965 :— 

2. In rule 26 of the Minimum Wages (Central) Rules, 1950, 

(i) in sub-rule (3), for the words “Wages Book”, the words ‘‘Regis- 
ter of Wages” shall be substituted ; 

(ii) in sub-rule (4), for the words “Wage Books’’, the words “‘Regis- 
ter of Wages” shall be substituted. 

MINISTRY OF HOME AFFAIRS 
New Delhi, the 5th May, 1964. 

G. S. R. 727.—In exercise of the powers conferred by section 18 of 
the Citizenship Act, 1955 (57 of 1955), the Central Government hereby 
makes the following rules to amend the Citizens’ (Registration at 
Indian Consulates) Rules, 1956, namely:— 

l. These rules may be called the Citizens (Registration at Indian 
Consulates) Amendment Rules, 1965. 

2. In the Citizens (Registration at Indian Consulates) Rules, 1956— 

(a) for sub-rule (11) of rule 23, the- following sub-rule shall be sub- 
stituted, namely:— 

(11) Before the last day of January of each year, every consular off- 
cer for the time being in official charge of a consular district shall transmit 
direct to the Ministry of Home Affairs, New Delhi, copy ceitified to be 
correct under his hand and seal, or under the hand and seal of some 
other consular officer under his superintendence of all entries made dor- 
ing the previous year in the register 1eferred to in sub rule (1), in Form 
N.” 


(b) in Form ‘N’ for the words, figures and letters ‘‘during the quar- 
ter ending on the 31st/30th day of March/June/September/December, 19 
w. we’, the Bwords, figures and letters “during the year ending on 
the 3lst day of December, 19 ... _.2? shall be substituted. 


G. S. R. 728.—In exercise of the powers conferred by section 18 of 
the Citizenship Act, 1955 (57 of 1955), the Central Government hereby 
makes the following rules futher to amend the Citizenship Rules, 1956, 
namely:— 

1. These rules may be called the Citizenship (Amendment) Rules,’ 
1965. 
2. Inthe Citizenship Rules, 1£56.— 

(a) for rule 14, the following tule shall be substituted, namely:— 

“14 Copies of entries in register to be sent half-yearly to Heme 
Ministry.—Before the last day of January and July of each year, the 
Collector shall transmit to the Secretary in Form XI, a copy each of all 
the entries made during the six months endirg with December or June, 
as the case may be, in registers kept by him and such copy shall be cer- 
tified by that authority to be correct under his hand and seal.”’; 

(b) in Form XI of Schedule I, for the words, figures and letters 
“during the quarter ending on tte 3lst/3vth day of Maich/ Septen:be:/ 
June/ December 19..........-. ” the words figures and letters “during the 
six months ending on the 30th /3!st day oi June/December 19.......45-- 


MINISTRY OF FINANCE 
New Delhi, the 6th May, 1965. 
G. S. R. 710.—In exercise of the powers conferred by section 114 
of the Insurance Act, 1938 (4 of 1938) the Central Government hereby 
makes the following rules further to amend the Insurance Rules, 1939, the 
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same having been previously published as required by sub-section (1) . 
of the said section, namely. :— 
1965! These rules may be called the Insurance (Amendment) Rules, 


2. In the Insurance Rules, 1939, in rule 2— 

cap, (2) in clause (iii), for the words “Madhya Pradesh” the words 
Madhya Pradesh and the Union territory of Goa, Daman and Diu” 
shall be substituted ; 

(b) In clause (iv), after the words “and West Bengal’, the words, 
and the Teunsang district in the State of Nagaland” shall be inserted; 
i (c) in clause (vi), for the words, “the union territory of” the words, 

the Union territories of Pondicherry and” shall be substituted. 

Published in the Gazette of India, Part-Il-Sec. 8 (i), No. 41, dated 

October 10, 1964/Asvina 18, 1886. 
CENTRAL BOARD OF DIRECT TAXES 

G. S. R. 1473.—New Delhi, the 28th September, 1964—In exercise of 
the powers conferred by section 46 of the Wealth-tax Act, 1957 (27 
of 1957), the Central Board of Direct Taxes hereby makes the following 
rules further to amend the Wealth-tax Rules, 1957, namely :— 

1. These rules may be called the Wealth-tax (Amendent) Rules, 1964. 

2. In the Wealth-tax Rules, 1957,— - 

(a: for rule 9, the following rule shall be substituted, namely:— 

“9. Disclosure of information respecting assessees— 

(i) The application to the Commissioner under section 42B of the 
Act for information relating to an assessee in respect of any assessment 
made under the Act shall be made in the followine form, namely: — 

7 Application for information under section 42B of the Wealth-tax Act, 1957. 


The Commissioner of Wealth-tax, 
I request you to furnish information relating t0...sse-«seesesseeressssesseesseeenees ees 
(here give name, status, and complete address of the assessee 


) . 
in respect of the assessment year commencing on the Ist day of April, 19...... on the 
followin points :— 


etc, is 
The above information is required by me for the following reasons :— 


Pre pr ga tom 


spt 
Signature of the applicant........... ites 
Name of the applicant (in capital letters) 


ween eee ewes peeeeenereeeesns ees 


Father’s/Husband’s name.. 





Dated ` obs bas bas 
Notes.—(1) A separate application has to be made in respect of each assessee 
and in respect of each assessment year. 
(2) Regarding status, state whether the person about whom the information is 
required is an individual Hindu undivided family or Company: 
(3) The information under section 42B shall be furnished by the Commissioner in 
the following form, namely:— < 
Form for furnishing information under section 43B of the Wealth-iax Act, 1957. 
Office of the ..........ccceceeee: wer seneee 
Date... soc sxe see con coe ane 
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To 


With reference to your application dated......se.. aua sios iaa ATE 
42B of the Wedlth-tax Act, 1967 requesting for information relating to........-. e 
E in respect of the assessment year commencing on the lst day of April, 
19...... the said information/information respecting items No... OË the said 
application is given below .— 

Name and address of the assessee........4 seerssecteeeee 

Status... ue see cee ses tee 
Assessment year 


aes toe 


gre ge bom 


otc. 

2. I/Commissioner of Wealth-tax ... oe 3y am/is satisfied that 
it is not in the public interest to furnish information respecting items No. -e =e 
of your application and the information relating thereto is accordingly refused. 

Signature of the authority 

) furnishing the information. 

Note —Delete inappropriate words.”’; 

(3) Where it is not possible for the Commissioner to furnish the information asked 
for by the applicant under section 42B owing to the fact that the relevant assessment 
has not been completed, he shail inform the applicant in the following form, namely:— 

Form for intimating non-availability of information under Section 42B of the 

Wealih-tax Act, 1957 
No. ... ane Office of the ... ves oer 
Dated ave oes 
To’ 


With reference to your application dated ... ... under section 42B of the 
Wealth-tax Act, 1957, requesting information relating to ... we -gin 
| respect of the assessment year commencing on the Ist day of April 19...... I am to 
inform you that the said information is not yet available/no assessment for the afore- 
said assessment year has been made in his/her/their case. 
(Seal) Signature ... 
Note.—Delete inappropriate words. 

(4) Where the Commissioner is satisfied that it isnot in the public interest to 
furnish or cause to be furnished the information asked for, he shall intimate the fart 
to the applicant in the following form, namelv:— 

Refusal to supply information under section 42B of the Weatth-tax Act, 1957 


No. Office of the 
To 

With reference to your application dated ... ... under section 42B of the 
Wealth-tax Act, 1957, requesting for information relating to ... as ve in 
respect of the assessment year commencing on the Ist day of April 19.. ...,1 


am to say that I am satisfied that it will not bein the public interest to furnish the 

information asked for and I therefore decline to furnish the same. 

(Seal): Signature ... eee se 
(b) rule 10 shall be omitted 


Published in the Gazette of India, Ext, Part I[-Sec. 3 (i), No. 83, 
dated May 17, 1965/Vaisakha 27, 1887 
MINISTRY OF FOOD AND AGRICULTURE 

G.S.R. 743. —New Deli, the. 17th May, 1965—In exercise of the pow- 

ers conferred by section 3 of the Essential Commodities Act, 1955 (10 of 

1955), the Central Government hereby makes the following Order further 

to amend the Rajasthan Foodgrains (Restrictions on Border Movement) 
Order, 1959, namely:— i 
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1. This Order may be called the Rajasthan Foodgrains (Restrictions 
on Border Movement) Second Amendment Order, 1965. 

2. In clause 3 of the Rajasthan Foodgrains (Restrictions on Border 
Movement) Order, 1959, the following proviso shall be inserted, namely:— 

“Provided that nothing contained herein shall apply to the transport 
of foodgrains within the district of Sri Ganganagar.’ 

Published in the Gazette of India, Ext., Part II-Sec. 3 (ii), No. 99, 

dated May 10, 1965/Vaisakha 20, 1887. 
MNISTRY OF COMMERCE 

S. O. 1559.—New Delhi, the 10th May, 1965.—In exercise of the 
powers conferred by section 3 of the Imports and Exports (Control) Act, 
1947 (18 of 1947), the Central Government hereby makes the following 
further amendment to the Exports (Control) Order, 1962, namely:— 

1. In Part A of Schedule I to the said Order, after item 21, the follo- 
wing item shall be added:— 

“22: Frog legs.” 

2. This amendment shall come into force with effect from the 1st 
June, 1965 and shall remain valid upto the 31st July, 1965. 





Published in the Gazette of India, Part II-Sec. 3 (i), No. 36, 
dated September 5, 1964/ Bhadra 14, 1886 
MINISTRY OF [INDUSTRY AND SUPPLY. 

. New Delhi the 29th August, 1964. 

S. O. 3009.—In exercise of the powers conferred by section 18G of 
the Industries (Development and Regulation: Act, 1951 (65 of 19 1), the’ 
Central Government hereby makes the following Order further to amend 
the Commercial Vehicles (Distribution and Sale: Control Order, 1963, 
namely: — 

1. This Order may be called the Commercial Vehicles (Distribut- 
ion and Sale) Control (Second Amendment) Order, 1964. 

2. In the Motor Cars (Distribution and Sale) Control Order, 1959-— 

(a) clause 8 shall be omitted: 

(b) clauses 9, 10 and 11 shall be renumbered as clauses 8, 9 and 10 
respectively; 

(c) in clause 8 as so renumbered, sub-clause (2) shall be omitted; 

(d) in clause 10 asso re-numbe ed, for figure “9”, the figure ‘‘8” 
shall be substituted. ° 

S. O. 3010.—In exercise of th: powers conferred by section 18G of 
the Industries (Development and Regulation) Act, 1951 (65 of 1951), 
the Central Government hereby makesthe following Order further to 
amend the Motor Cars (Distribution and Sale) Control Order, 1959, 
namely:— 

1. Short title.—This Order mav be called the Motor Cars (Distribu- 
tion and Sale) Control (Second Amendment) Order, 1964. 

2. In the Motor Cars (Distribution and Sale) Control Order, 1959:— 

(a) for clause 8, the following clause shall be substituted, namely:— 

“8. Motor Cars not to be resold or diverted for a different purpose.—(1) 
No person shall, before the expiry of two years from the date whena 
motor car was first purchased as new motor car— 

fa) sell or offer to sell it or 

(b) divert it for a purpose other than the one for which it was obta- 
ined, except under and in accordance with the terms and conditions of 
a permit in writing from the Controller, o-, in a State, an officer appoin- 
ted for the purpose by the Government of that State. 


e 
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(2) In granting or refusing a permit under sub-clause (1), the Co - 
troller or other officer sliall have regard to the circumstances relating to 
the proposed resale or diversion of purpose, as the case may be, and to 


the objects to be served by this Order.” 
(b) in schedule II, in the entries against item (b), for the word ‘‘ap- 


plication”, the word “applicant” shall be substituted. 





Published in the Gazette of India, Ext., Part II,-Sec. 3(i), No. 79, 
dated June 3, 1965/Jyaistha 13, 1887. 
MINISTRY OF FOOD & AGRICULTURE , 

G.S.R. 810.—New Delhi, the 3rd June 1965.—In pursuance of section 
12A of the Essential Commodities Act, 1955 (10 of 1955), the Central 
Government hereby makes the following amendment to the notification 
of the Government of India in the Ministry of Food and Agriculture 
(Department of Food) No. G.S. R. 1842, dated the 24th December, 1964, 
namely :— 

In the said notification, for the words, figures and letter “the Cen- 
tral Government hereby specifies all Orders made under section 3 of the 
said Act in relation to foodstuffs, including edible oilseeds and oils, to be 

= ier orders for purposes of summary trial under the said section 12A”, 
the following shall be substituted, namely :— 

“the Central Government hereby specifies— 

(a) the Orders mentined in column (2) of Schedule I hereto anne- 
xed, made by the Central Government; and 

(b} the Orders mentioned in column (3) of Schedule If hereto anne- 
xed; made by the State Government mentioned in the corresponding 
entry in column (2) thereof, 
under section 3 of the said Act in relation to foodstuffs, including edi- 
ble oilseeds and oils, to be special orders for purposes of summary trial 
under the said section 12A. 

SCHEDULE I 
Orders made by the Central Government 


Serial No- Title of the Order 
(2) ` 








1. The Manipur Foodgrains (Movement) Control Order, 1956. 
2. The Bombay Rice (Export Control) Order, 1957. 
3. The Rice (Southerc Zone) Movement Control Order, 1957. 
4. The Wheat Roller Flour Mills (Licensing and Control) Order, 
1957. 
5. The Rice (Restrictions on Rail-bookings) Order, 1957. 
6. The Bibar Foodgrains (Movement Control) Order, 1957. 
7. The Madhya Pradesh Rice (Movement Control) Order, 1957. 
8. The Rice (Prohibition of Use in Wheat Products) Order, 1958. 
9. The ae Pradesh Foodgrains (Movement Control) Order, 
1958, 
10. The Rice (Northern Zone) Movement Control Order, 1958. 
11. The Imported Foodgrains (Prohibition of Unauthorized Sale) 
Order, 1958. 
12. The Punjab Paddy (Export Control) Order, 1959. 
13, The Uttar Pradesh Foodgrains (Restrictions on Border Move- 
ment) Order, 1959. 
14. The Rajasthan Foodgrains (Restrictions on Border Movement) 
i Ordei, 1959. 
15. The Madhya Pradesh Foodgrains (Restrictions on Border Move- 
ment) Order, 1959. 
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aT) No, eas - Title of the Order 

16. Tripura Foodgrains Movement Control (No. 2) Order, 1959. 

17. The Indian Maize (Prohibition of Use in Manufacture of Starch) 
Order, 1959. 

18. ` The Delhi Rice (Export Control) Order, 1959. 

19. Ta Southam ‘Rice Zone (Restrictions on Rail Bookings) Order, 

20. The Rajasthan (Rice Import Restriction) Order, 1960. 

21, The Madhya Pradesh Rice Procurement (Levy) Order, 1960. 

22. The Rajasthan Rice (Export Control) Order, 1961. 

23. The Uttar Pradesh Paddy and Rice (Restriction on Movement} 
Order, 1961. 

24. The Rice and Paddy (Assam) Second Price Control Order, 
1962, 

25. The Delhi Roller Mill Atta Order, 1964. 

26, The Inter-Zonal Wheat and Wheat Products (Movement Cont- 
rol) Order, 1964, 

27. The Maharashtra and Gujarat Rice (Export Control) Order, 
1964, 

28. The Wheat Roller Flour Mills (Licensing and Control) (Exten- 
tion to Pondicherry) Order, 1964. 

29. Southern States (Regulation of Export of Rice} Order, 1964. 

30. The Wheat Roller Flour Mills (Licensing and Control) Order, 
1957—-Extension to Goa, Daman and Diu. 

31. The West Bengal Rice (Movement Control) Order, 1964. 

32. The Orissa Rice (Movement Control) Order, 1964. 

33. The Orissa Rice Procurement (Levy) Order, 1964. 

34. The Madras Coarse Grains (Export Control) Order, 1984. 

35. The Madhya Pradesh Coarse Grains (Export Control) Order, 
1964. 

36. The Roller Mills Wheat Products (Price Control) Order, 1965. 

37. The Delhi Roller Mills Wheat Products {Retail Price Control} 
Order, 1965. 

33. The Andhra Pradesh Coarse Grains (Export Control) Order, 
1965, 

39. The Delhi Wheat and Wheat Products (Prohibition of Exporty 
Order, 1965. 

40 The Andhra Pradesh Rice and Paddy (Restriction on Move- 
ment) Order, 1965. 

4i. The Pondicherry Coarse Grains (Export Control) Order, 1965. 

42. Indian Jowar (Prohibition of Use in Manufacture of Starch} 
Order, 1965 

43. Imported Foodgrains (Prohibition of Unauthorised Sale) Order, 
1958—Extension to Dadra and Nagar Haveli. 

44. Wrst Bengal Essential Commodities (Restriction on Movement} 
Control Order, 1965. 

45. Sugarcane (Control) Order, 1955. 

46. The Sugarcane Control (State of Pondicherry) Order, 1960. 

47. The Sugar (Control) Order, 1955. -> 

48. The Sugar Control State of Pondicherry) Order, 1960. 

49.- The Sugarcane Press-mud (Control) Order, 1959. 

50. The Vegetable Oil Products Control Order, 1947. , 

51. Order extending the application of the Sugar (Control) Order, 


1955 to the Union territory of Goa, Daman and Diu. 
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SCHEDULE II ` 
Orders made by the State Governments. 








Serial | Name of the. 
No. State Title of the Order 
Government i . 
Q) (2) —_ (3) 
l Andhra Pradesh : The Andhra Pradesh Paddy (Minimum and Maximum 
. Prices Control) Order, 1964. 
2 ' - The Andhra Pradesh Rice (Maximum Price Centrol) 
A Order 1964, ; 
3 The Andhra Pradesh Foodgrains Dealers’ Licensing 
Order 1964, . 
4 The Andhra Pradesh Sugar’ Dealers Licensing Order, 
1963. 3 
4A The Andhra Pradesh Paddy (Maximum Price Control), 
: ’ ` Order, 1965. 
5 Assam The Assam Foodstuffs (Export) Control Order, 1956. 
6 The Assam, Foodgrains (Licensing and Control) Order, 
1961, 
7 The Assam Sugar Dealeis Licensing Order, 1963, 
8 Bihar. The Bihar Sugar Dealers Licensing Order, 1963. 
9 . The Bihar Gur Dealers’ Licensing Order, 1964. 
10 The-Bihar Paddy and Rice (Price Control) Order, 1964. 
11 The Bihar Rice Procurement (Levy) Order, 1964, 
12 The Bihar Foodgrains Dealers’ Licensing Order, 1963. 
13 Gujarat The Gujarat Sugar and Khandsari Dealers Licensing 
Order, 1963. 
14 The Gujarat Gur Dealers Licensing Order, 1963, 
15 The Gujarat Foodgrains Dealers Licensing Order, 1964. 
16 The Gujarat Foodstuffs (Service at Functions) Restric- 
tion Order, 1964. : 
17 The Gujarat Paddy (Maximum Price) Order, 1964. 
18 The Gujarat Rice (Maximum Price) Order, 1964. 
19 The Gujarat Rice Procurement (Levy) Order, 1964 
20 Kerala - The Kerala Foodstuffs (Distribution) Control Order, 
1960. 
9] The Kerala Sugar Dealers’ Licensing Order, 1963. 
22 - The Kerala Khandsari/Gur Dealers Licnsing Order, 
1963. . 
23 The Kerala Foodgrains Dealers Licensing Order, 1964. 
“4 The Kerala Rice (Maximum Price Control) Order, 1964. 
25 The Kerala Paddy Minimum and (Maximum Prices) 
Order, 1964, 
26 Madhya Pradesh The Madhya Pradesh Wheat Stock Requisitioning 
. Order’,@.958. 
27 The Madhya Pradesh Foodgrains Dealers Licensing 
Order, 1968. 
28 The Madhya Pradesh Gram Stock Requisitioning Order, 
1958. 
29 . The Madhya Pradesh Control of Distribution of Food- 
grains Order, 1959, 
30 The Madhya Pradesh Food Stuff (Distribution) Control 
Order, 1960. 
31 The Madhya Pradesh Sugar Dealers Licensing Order, 
`> 1983, 
32 The Madhya Pradesh Gur Dealers Licensing Order, 
1963 : 
33 The Madhya Pradesh Salt Control, 1963. 
84 The Madhya Pradesh Rice (Wholssale and Retail Price 
Control Order, 1964, 
85 The Madhya Pradesh Paddy (Price Control) Order, 
1964. 
36 The Madhya Pradesh Juar (Wholesale and Retail Price 
Control) Order, 1964. 
87 Madras’ (a) The Madras Paddy (Maximum Prices) Order, 1964. 


(b) The Madras Rice (Maximum Prices) Order, 1964. 
Tho Madras Foodgrains Dealers’ Licensing Order, 1964, 
The Madras Sugar Dealers’ Licensing Order, 1962, 
The Madras Gur and Khandsari Sugar Dealers Licensing 
Order 1963. 
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The Maharashtra Foodgrains Dealers Licensing Order, 
1963. S . 

The Maharashtra Foodstuffs (Servive at Functions) Re- 
striction Order, 1964. ; 

The Maharashtra Rice {Service by Catering Establish- 
ments) Restriction Order, 1965. ; f ‘ 

The Maharashtra Sugar Dealers Licensing Order, 1968, 

The Maharashtra Gur and Khandsari Dealers Licensing 
Order, 1968. 

The Maharashtra Indigenous Rice (Control on Prices} 
Order, 1964. __ 

Ey sels Sugar Dealers Licensing Order, 1962. 

ysore Khandsari and Gur Dealers Licensing Order. 

1963. - = ; : 

Mysore Foodgrains (Wholesale) Dealers Licensing Order: 
1964. 

Mysore Foodgrains Retail Dealers Licensing Order, 
1963. 

Mysore Paddy (Fixation of Selling Price) Order, 1964, 

Mysore Rice (Fixation of Selling Price) Order, 1964, 

The Orissa Foodgrains Dealers’ Licensing Order, 1964, 

The Orissa Rice (Maximum Prices) Order, 1964. 

The Orissa Paddy (Maximum Prices) Order, 1964. 

The Punjab Foodgrains Dealers Licensing Order, 1964. 

The Punjab Foodgrains (Procurement) Order, 1959. 

The Panjab Gram (Regulation of Distribution) Order, 
3964. 

The Punjab Khandsari and Gur Dealers Licensing Order, 
1963, 

The Punjab Food Economy and Guest Control Order, 
1964. 

The Punjab Sugar Dealers Licensing Order, 1963. 

The Punjab Rice Dealers’ Licensing Order, 1964. 

The Punjab Paddy Price Control Order, 1964. 

The Punjab Rice Price Control Order, 1964. 

The Punjab Rice Procurement (Levy) Order, 1963. 

The Rajasthan Foodgrains Licensing Order, 1964. 
The Rajasthan Gram and Barley (Regulation of Distri- 
tion) Order, 1964 ` 
The Rajashan Wheat (Maximum Price) Control Order, 
1864. . i 

The Rajasthan Gram (Prohibition of Export) Order, 
1964. i 

The Rajasthan Coaæo Grains (Regulation of Distribu- 
tion) Order, 1964, . 

Uttar Pradesh Paddy and Rice Price Control Order, 
1965, 

Uttar Pradesh Foodgrains Dealers Licensing Order, 
1964, 

Uttar Pradesh Rice Procurement (Levy) Order, 1963. 

The West Bengal Rice and Paddy Control Order, 1964. 

The West Bengal Rice and Paddy Purchase (Levy) Or- 
der, 1964. 

The West Bengal Aman Paddy Price Control Order, 
1964. 

The West Bengal Aman Rice Price Control Order, 1964 

The West Bengal Wheat or Wheit Products (Restrictions 
on Rail- Bookings) Order, 1961. 

‘The West Bengal Wheat and Wheat Produets (Export: 
Control) Order, 1964. 

The West Bengal Sugar Dealers Licensing Order 1963. 

The West Bengal Gur Dealers Licensing Order, 1963. 

The West Bengal Guests Control Order, 1964. 

The West Bengal Rationing (Establishment) Inquiry 
Order; 1964. 

The West Bengal Rationing Order, 1964. 
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Serial Name of the 


No. State Title of the Order 
Government 
o (2) 3) 
. The West Bhngal Muri Price Control Order, 1965, 

86, Delhi The Delhi Foodgraing Dealers Licensing (No.2) Order, 1984. 

87. The Delhi Rice (Price Control) Order, 1964. 

88, The Delhi (Guest Control) Order, 1964, 

89. The Delhi Sugar Dealers Licensing Order, 1963, 

90. care ta Khandsari and Gur Dealers Licensing Order, 

91. The Delhi Salt (Manufacture, Movement and Price) Control 
Order, 1960. : 

92. Himachal Pradesh The, Pirgehel Pradesh Foodgrains Dealers Licensing 

rder, 1964. 

93. Manipur The Manipur Rice and Paddy Price Control Order, 1965 

94, The Manipur Rice and Paddy Purchese (Levy and Dispos- 
al) Order, 1964. 

85. The Manipur Foodstuffs Dealers Licensing Order, 1964. 

96. Tripura The Tripura Foodgrains (Distribution) Control Order, 1958. 

97, The Tripura Guest Control Order, 1964. 

98. The Tripura Foodgrains Requisition Order, 1960. 

99, The Tripura Foodgrains Dealers Licensing Order, 1964. 

100, The Tripura Foodstuff Dealers’ Licensing Order, 1958. 

101, The Tripura Foodstuff (Export Control) Order, 1961. 

102. Pondicherry The Pondicherry Sugar Dealers Licensing Order, 1963. 

103. The Pondicherry Khandsari and Gur Dealers Licensing 
Order, 1963. 

104, The Pondicherry Foodgrains Dealers Licensing Order, 1964, 

105, The Pondicherry Paddy (Maximum Prices) Order, 1964. 

106. The Pondicherry Rice [Maximum Prices) Order, 1964. 


107, Gos, Daman and Dia. Goa, Daman and Diu Rice (Control on Prices, Regulation 
of Disposal and Acquisition) Order, 1964. 


108. Goa, Daman and Diu Foodgrains Dealers Licensing Order, 
1964, 

109. Goa, Daman and Diu Foodgrains Retail Dealers Licensing 
Order, 1964. 

110, Goa, Daman and Diu Rice (Export Control) Order, 1963. 

lll. Goa, Daman and Diu, Khandsari/gur Dealers Licensing 
Order, 1963. = 

112. Goa, Daman and Diu Sugar Dealers Licensing Order, 1963. 


113. Andaman & Nicobar The Andaman and Nicobar Islands Sugar Dealers Licen- 
sing Order, 1963, 

114, The Admaman and Nicobar Islands Foodgrains Dealers 
Licensing Order, 1965. 


- Published in the Gazette of India, Ext., Part I1-Sec. 3(i), No. 8l, 
dated June 10, 1965/Jyaistha 20, 1887. 
MINISTRY OF HOME AFPAIRS 

G. S. R. 831—New Delhi, the 9th June, 1965—In exercise of the 
powers conferred by section 38 of the Defence of India Act, 1962 (51 of 
1962), the Central Government hereby makes the following rules to 
amend the Defence of India (Requisitioning and Acquisition of Immov- 
able Property) Rules, 1962, namely :— 

i. These rules may be called the Dfene of India Requisitioning 
and Acquisition of Immovable Property) Amendment Rules, 1965. 

2. In rule 2 of the Defence of India (Requisitioning and Acquisition 
of Immovable Property) Rules, 1962, for sub-clause (iii) of clause (b), 
the following sub-clause shall be substituted, namely :— 

“(iii) any officer or authority authorised by the Central Government 
ora State Government by notification in the Official Gazette, to exercise 
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or perform, in such circumstances and under such conditions, if any, 
as may be specified in the notification, the powers or duties of the com- 
petent authority under any provision of these rules;”. 





Published in the Gazette of India, Ext., Part II-Sec. 3(ii), No. 123, 
dated June 10, 1965/Jyaistha 20, 1887. 
i CENTRAL BOARD OF DIRECT TAXES 

S. O. 1886.—New Delhi, the 10th June, 1965.—In exercise of the 
powers conferred by section 295 of the Income-tax Act, 1961 (43 of 
1961), the Central Board of Direct Taxes hereby makes the following 
rules further to amend the Income-tux Rules, 1962, namely :— 

1. These rules may be called the Income-tax (Fifth Amendment) 
Rules, 1965. 

2. Inrule 112 of the Incnme-tax Rules, 1962 (hereinafter referred 
to as the principal rules)— 

{i) in sub-rule (2)—. 

(a) for the words “The Commissioner”, the words "The Director 
of Inspection or the Commissidner’’ shall be substituted; 

(b) for the words “any Inspecting Assistant Commissioner or any 
Income-tax Officer’, the words ‘any Deputy Director of Inspection 
or any Inspecting Assistant Commissioner or any Assistant Director of 
Inspection or any Income-tax Oficer” shall be substituted; 

(c) in clause (iii), for the words “the Inspecting Assistant Commis- 
sioner or the Income-tax Officer, as the case may be”, the words and 
brackets “the Deputy Director of Inspection or the Inspecting Asssistant 
Commissioner or the Assistant Director of Inspection or the Income-tax 
Officer, as the case may be, (hereinafter referred to as the authorised 
officer)” shall be substituted; 

(ii) tn sub-rules (3), (4), (5}, (6) and (7), for the words “the Inspect- 
ing Assistant Commissioner or the Income-Tax Officer’, wherever they 
occur, the words “the authorised officer” shall be substituted ; yi 

(ii) in sub-rule (4A), for- the words “the Inspecting Assistant 
Commissioner or the Income-tax Officer, as the case mav be,” and for 
the words “the Inspecting Assistant Commissioner or, as the case may 
be, the Income-tax Officer,” the words ‘the authorised officer” shall be 
substituted; 

(iv) in sub-rule (4B), for the words “Inspecting Assistant Commis- 
sioner or the Income-tax Officer, as the case be,” wherever they occur, 
the words ‘‘authorised officer” shall be substituted; 

(v} in sub-rules (8) and (9), for the words “A copy shall also ‘be 
forwarded to the Commissioner”, the words, brackets and figure “A 
copy shall be forwarded to the Commissioner and also to the Director 
of Inspection where the authorisation under sub-rule (2) has been issued 
by him shall be substituted; 

(vi) in sub-rule (10)— . E 

a) for the words “The Inspecting Assistant Commissioner or the 
Income-tax Officer, as the case be,” the words “The authorised officer” 
shall be substituted; 


(b) forthe words “the Inspecting Assistant Commissioner or any 
other Income-tax authority,”, the words “the autrorised officer or any 
other Income-tax authority” shall be substituted; 

(c) for the words ‘A copy shall also be forwarded to the Commis- 
sioner’, the words, brackets and figure “A copy shall be forwarded to the 
Commissioner and also tothe Director of Inspection where the 


PARTI]. NOTIFICATIONS—CENTRAL GOVERNMENT 119 





authorisation under sub-rule (2) has been issued by him” shall be 
substituted; . 

(vii) in sub-rule (11), for the words “The Inspecting Assistant 
Commissioner or the Income-tax Officer, as the ease may be”, the words 
“The authorised officer” shall be substituted; 

(viii) in sub-rule (13), for the words “Inspecting Assistant Commis- 
sioner or the Income-tax Officer, as the case may,’’, wherever they occur, 
the words “authorised officer” shall be substituted; 

(ix) in sub-rule (14), for the words ‘the Commissioner’ the words 
“Director of Inspection or the Commissioner” shall’ be substituted. 

3. In rules 112-A and 112B of the principal Rules, in sub-rule (1), for 
word, brackets, figure and letter ‘‘sub-section (1B)’’, the word, brackets 
and figure ‘‘sub-section (5)” shall bè substituted. 

4. For Rules 112C and 112D; of the principal Rules, the following 
rule shall be substituted, namely :— 

“112C. Release of remaining assets.—Any assets or proceeds there- ° 
of which remain after the liabilities referred to in clause (i) of sub-section 
(1) of section 132 A are discharged shall be forthwith made over or paid to 
the person, from whose custody the assets were seized, in the presence 
of two respectable witnesses.” ; 

5. In Appendix II to the principal Rules, in Form No. 45,— 

(i) for the words: 4 

“the Inspecting Assistant Commissioner of Income-tax 


—— ee se M MM 





the Income-tax Ofificer,’’ : i j 
the following shall be'substituted, namely:— 
“the Deputy Director of Inspection 








See 


the Inspecting Assistant Commissioner of Income-tax 





the Assistant Director of Inspection 


the Income-tax Officer’: 

(ii) for the brackets and words ‘(name of the Inspecting Assistant 
Commissioner or the Income-tax Officer)”, the brackets and words “(name 
of the Deputy Director of Inspection or of the Inspecting Assistant Com- 
missioner or of the Assistant Director of Inspection or the Income-tax 
Officer)” shall be substituted; * 

(iii) for the words’ ‘“Commisgioner of Income-tax”, the following 
shall be substituted, namely:— 
“Director of Inspection 


— 





Commissioner of Income-tax’’; 


Published in the Gazette of India, Pt. II-Sec, 3(i), No. 14, dated 
April 3. 1964/Chaitra 13, 1887, ` 
MINISTRY OF LABOUR AND EMPLOYMENT 
New Delhi, the 26th March, 1965. 

G: S. R. 516—In exercise of the powers conferred by section 5, read 
with section 7 of the Coal Mines Provident Fund and Bonus Schemes Act, 
1948 (46 of 1948), the Central Government hereby makes the following 
Scheme further to amend the Coal Mines Bonus Scheme, published with 
the Notification of the Governnent of India, in the late Ministry of 
Labour No. PF 16(1)/48 dated the 3rd July, 1948, namely:— 

1. This Scheme may be called the Coal Mines Bonus (Second 
Amendment) S:hems, 1965. 

2. Inthe Coal Mines Bonus Scheme, hereinafter referred to as the 
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said Scheme, for paragraph 9A, the following paragraph shall be substi- 
tuted, namely:— 

“D-A. Unclaimed and undtsbursed bonus.—(1) Where a bonus in res- 
pect of any quarter commencing on or after the Ist January, 1958 
having been tendered for payment by the employer to the eligible em- 
ployees remains unclaimed for six months from the end of the quarter 
to which the bonus relates or where a bonus is recovered by the Central 
Government under section 10A of the Coal Mines Provident Fund and 
Bonus Schemes Act, 1948, after the Ist May, 1965, it shall be paid by. 
the employer or the Central Government, as the case may be, for credit 
to the “Reserve Account” established under this Scheme: 

Provided that any bonus recovered by the Central Government 
under section 10A of the said Act prior to the Ist May, 1965, but not 
disbursed to the eligible employees upto the Ist May, 1965, shall be . 
deemed to have been recovered after the Ist May, 1965 for the purpose 
of this paragraph. 

(2) The amount of bonus payable by an employer to the said 
Reserve Account under sub-paragraph (1) shall be remitted in the 
seventh month from the end of the quarter to which the bonus telates 
and that payable by the Central Government, within 15 days from the 
date of recovery or within 15 days from Ist May, 1965 where the amount 
of bonus was recovered prior to Ist May, 1935. The remittance shall 
be made by deposit in such Government treasury and under such head 
of account or in such other suitable manner as the Central Government 
may, from time to time direct in this behalf. The original treasury 
challan whereby the deposit has been made in a Government treasury 
or other evidence of payment where remittance has been made other- 
wise than by deposit in a Government Treasury, as the case may be, 
shall be sent within a fortnight from the date of payment, to the Coal 
Mines Provident Fund Commissioner together with a statement in dupli- 
cate in such form as he may specify in this behalf, 

Every employer sending any such statement to the Coal Mines Provi- 
dent Fund Commisfioner shall endorse a copy thereof to the Regional 
Labour Commissioner having jurisdiction in the area in which the coal 
mine is situated. 

(3) Any person who desires to claim payment of arrears of bonus 
paid into the Reserve Account under this paragraph shall send a written 
application to the Coal Mines Provident Fund Commissioner within a 
period of three years from the last date of the quarter to which the 
bonus relates: 

Provided that the Coal Mines Provident Fund Commissioner may, 
in exceptional cases and in his own discretion, entertain a claim for re- 
fund even after expiry of the said period of three years: 

Provided further that in the event of death of an employee before 
his unclaimed/undisbursed bonus paid into the Reserve Account has been 
refunded to him, the payment shall be made to the person nominated by 
him under paragraph 9C and in the absence of any such nomination, 
the pavment shall be made in accordance with paragraph 64 of the Coal 
Mines Provident Fund Scheme, published with the Notification of the 
Government of India in the late Ministry of Labour No. PF. 15(5)/48, 
dated the J1th December, 194°.” i 

3, Inthe said Scheme for paragraph 9B, the following paragraph 
shall be substituted, namely: — 

“9B. Disposal of Bonus credited to the Reserve Account.—The balance 
remaining in th» ‘Reserve Account’ on account of tonus; deposited tr 
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employers under the first proviso to sub-paragraph (2) of paragraph 8, 
and under sub-paragraph (1) of paragraph 9-A, as also the bonus paid 
in the Reserve Account ny the Central Government under sub-paragraph 
(1) of paragraph 9A and the proviso thereto shall be expended on such 
welfare measures for employees as may be approved by the Central 
Government from time to time,” 

G.S.R 517.—In exercise of the powers conferred by section 5, read 
with section 7 of the Coal Mines Provident Fund and Bonus Schemes 
Act, 1948 (46 of 1948), the Central Government hereby makes the follow- 
ing Scheme further to amend the Andhra Pradesh Coal Mines Bonus 
Scheme, published with the Notification of the Government of India, in 
the late Ministry of Labour No. S. R. O. 1705, dated the 4th October, 
1952, namely:— 

1, This Scheme may be called the Andhra Pradesh Coal.Mines 
Bonus (Second Amendment) Scheme, 1965. 

2. Inthe Andhra Prades Coal Mines Bonus Scheme, hereinafter 
referred to as the said Scheme, for paragraph 8A, the following para- 
graph shall be substituted, namely:— 

“3A. Unclaimed and undisbursed bonus—(1) Where a bonus in respect 
of any quarter commencing on or after the Ist January, 1958, having 
been tendered for payment by the employer to the eligible employees 
remains unclaimed for six months from the end of the quarter to which 
the bonus relates or where a bonus is recovered by the Central Govern- 
ment under seetion 1UA of the Coal Mines Provident Fund and Bonus 
Scheme Act, 1948, after the Ist May, 1965, it shall be paid by the em- 
ployer or the Central Government, as the case may be, for credit to the 
‘Reserve Account’ established under this Scheme: 

Provided that any bonus recovered by the Central Government un- 
der section 10A of the said Act prior to Ist May, 1965, but not disbursed 
to the eligible employe:s upto the Ist May, 1965, shall be deemed to 
have been recovered after Ist May, 1965, for the purposes of this 
paragraph. 

(2) The amount of bonus payable by an employer to the said Re- 
serve \ccount under sub-paragraph ‘({} shall be remitted in the seventh 
month prom the end of the quarter to which the bonus relates and that 
payable by the Central Government, within 15 days from the date of 
recovery or within 15 days from Ist May, 1965, where the amount of 
bonus was recovered prior to lst May, 1965. The remittance shall be 
made by deposit in such Government treasury and under such head of 
account or in Such other suitable manner is the Central Government 
may, fron time to tine, direct in this behalf. The original treasury 
challan whereby the deposit has been made in a Govern'nent treasury or 
other evidence of payment whére remittance has been made otherwise 
than by deposit in a Government treasury, as the case may be, shall 
' be sent within a fortnight from the date of payment, to the Coal 
Mines Provideit Fand Co nmission2r together with a statement in dupli- 
cite in such'forn as he may specify in this behalf. Every employer 
sending any such stit2n2nt to the Coil Mines Provident Fund Com- 
missioner shall endorse a copy thereof to the Regional Labour Commis- 
sioner having jurisdiction in the area in which the coal mines is situated. 

(3) Any person who desires to claim payment of arrears of bonus 
paid inte ths ‘Reserva \ccoait’ uader this paragraph shall send a writ- 
«an ippicrtiion to the Coil Mines Provideit Purl Connissioa2e withia 
a peri> lof three yeirg fron the fast dit> of tae quarter to which the 
„anus relates: 
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Provided that the Coal Mines Provident Fund Commisser may, in, 
exceptional cases and in bis own discretion, entertain a claim for refund 
even after expiry of the said period of three years: 

Provided further that in the event of death of an employee before 
his unclaimed/undisbursed bonus paid into the Reserve Account has been. 
refunded to him, the payment shall be made to the person nominated by 
him under paragraph 8C and in the absence of any such nomination, 
the payment shall be made in accordance with paragraph 64 of the 
Coal Mines Provident Fund Scheme published with the Notification of 
Government of India in the late Ministry of Labour No. PF. 15 (5)/48; 
dated the 1{th December, 1948.” f 

3. Inthe said Scheme, for paragraph 8B, the following paragraph 
shail be substituted, namely :— 

“8B. Disposal of Bonus created lo the Reserve Accaust.—The balance 
remaing in the ‘Reserve Account’ on account of bonus deposited by em- 
es ade under the first proviso to sub-paragraph (2) of paragraph 7 and’ 
under sub-paragraph (1) of paragraph 8-A, as also the bonus paid in the 
‘Reserve Account’ by the Central Government under sub-paragraph (1) 
of paragraph 8A and the proviso thereto, shall be expended on such 
welfare measures for employees as may be approved by the: Centrak 
Government from time to time.”’ 

G. S. R. 518.—In exercise of the powers conferred by section 5, read’ 
with section 7 of the Coal Mines Provident Fund and Bonus Schemes: 
Act, 1948 (46 of 1948), the Central Government hereby makes the follo- 
wing Scheme further to amend the Assam Coal Mines Bonus Scheme, 

ublished with the Notificaticn of the Government of India, in the late 
inistry of Labour No. S. R. O. 2042, dated the 8th September, 1965, 
namely:— * 

1. This Scheme may be called the Assam Coal Mines Bonus. 
(Second Amendment) Scheme, 1965. 

2. Inthe Assam Coal Mines Bonus Scheme, hereinafter referred to 
as the said scheme, for paragraph 8-A, the following paragraph shall be 
substituted, namely:— 

“8A, Unclaimed and wndisbursed bonus.—(t) Where a bonus in. 
respect of any quarter commencing on or after the Ist January, 1958, 
having been tendered for payment by the employer to the eligible em- 
ployees remains unclaimed for six months from the end of the quarter to 
which the bonus relates or where apona is recovered by the Central 
Government under section 10 A of the Coal Mines Provident Fund and 
Bonus Schemes Act, 1948, after the Ist May, 1965, it shall be paid-by 
the employer or the Central Government, as the case may be, for 
credit to the ‘Reseive Account’ established under this Scheme: 

Provided that any bonus recovered by the Central Government, under 
section 10A of the said Act prior to Ist May, 1965, but not disbursed to 
the eligible employees upto the ist May, 1965, shall be deemed to have: 
been recovered after Ist May,. 1965, for the purpose of this paragraph. 

(2) The amount of bonus payable by an employer to the said Re- 
serve Account under sub-paragraph (1) shall be remitted in the seventh 
month from the end of the quarter to which the bonus relates and that 
payable by the Central Government, within 15 days from the date of 
recovery or witnin 15 days from Ist May, 1965, where the amount of 
bonus was recovered ‘prior to Ist May, 1965. The remittance shall be 
made by deposit in such Government treasury and under such head of 
account or in such other suitable manner as the Central Government, 
may, from time to time, direct inthis behalf. The originaltreasury 
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challan whereby the deposit has been made in a Government treasury 
or other evidence of payment where remittance has been made otherwise 
than by deposit ina Government treasury, as the case may be, shall be 
sent within a fortnight from the date of payment, to the Coal Mines 
Provident Fund Cemmissioner together with a statement in duplicate in 
such form as he may specify in this behalf. Every employer sending any 
such statemcnt to the Coal Mines Provident Fund Commissioner shall en- 
dorse a copy thereof to the Regional Labour Commissioner having juris- 
diction in the area in which the coal mine is situated. 

(3) Any person who desires to claim payment of arrears of bonus 
paid into the ‘Reserve Account’ under this paragraph shall send a written 
application to the Coal Mines Provident Fund Commissioner within a 
period of three years from the last date of the quarter to which the bonus 
relates: 

Provided that the Coal Mines Provident Fund Commissioner may, in 
exceptional cases and in his own discretion, entertain a claim for refund 
even after expiry of the said period of three years: 

Provided further that in the event-of death of an employee before his 
unclaimed undisbursed bonus paid into the Reserve Account has been 
refunded to him, the payment shall be made to the person nominated 
yy hin under paragraph 8C and in the absence of any such nomination, 
the payment shall be made in accordance with paragraph 64 of the Coal 
Mines Provident Fund Scheme published with the Notification of 
Government of India in the late Ministry of Labour No. PF 15(5)/48, 
dated the 11th December, 1948.” 

3. Inthe said Scheme, for paragraph 8B, the following paragraph 
shall be substituted, namely :— : 

“8B. Disposal of Bonus credited to the Reserve Account.—The balance 
remaining in the ‘Reserve Account’ on account of bonus deposited by em- 
ployers under the first proviso to sub-paragraph (2) of paragraph 7 and 
under sub-paragraph (1) of paragraph 8-A, as also the bonus paid in the 
‘Reserve Account’ by the Central Government under sub-paragraph (1) 
of paragraph 8A and the proviso thereto, shall be expended on such 
welfare measures for employees as may be approved by the Central 
Government from time to time.” 

G. S. R' 519.—In exercise of the powers conferred by section 5, read 
with section 7 of the Coal Mines Provident Fund and Bonus Scheme Act, 
1948 (46 of 1948), the Central Government hereby inakes the following 
Scheme further to amend the Rajasthan Coal Mines Bonus Scheme, pub- 
lished with the Notification of the Government of India, in the late 
Ministry of Labour No. S.R.O. 3643, dated the 17th December, 1954, 
namely : — 

1. This Scheme may be called the Rajasthan Coal Mines Bonus 
(Second Amendment) Scheme, 1965. 

2. Inthe Rajasthan Coal Mines Bonus Scheme, hereinafter refer- 
red to as the said Scheme, for paragraph 8A, the following paragraph 
shall be substituted, namely :— 

“8A, Unclaimed and undtsbursed bonus.—(1) Where a bonus in res» 
pect of any quarter commencing on or after the Ist January, 1938, hav- 
ing been tendered for payment by the employer to the eligible em- 
ployees remains unclaimed for six months from the end of the quarter 
to which the bonus relates or where a bonus is recovered by the Central 
Government under section 10A of the Coal Mines Provident Fund and 
Bonus Schemes Act, 1948, after the 1st May, 1965, it shall be paid by 
the employer or the Central Government, as the case may be, for credit 
to the ‘Reserve Account’ established under the Scheme : 
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Provided that any b nus recovered by the Central Government 
under section 10A of the said Act prior to Ist May, 1965, but not disbur- 
sed to the eligible employees upto the Ist May, 1965, shall be deemed 
to have been recovered after Ist May, 1985, for the purpose of this 
paragraph. i : j 

(2) The amount of bonus payable by an employer to the said Reserve 
Account under sub paragraph (1) shall be remitted in the seventh month 
from the end of the quarter to which the bonus relates and that pay- 
able by the Central Government, within 15 days from the date of re- 
covery or withia 15 days from Ist May, 1985, where the amount of 
bonus was recovered prior to Ist May, 1965. The remittance shall be 
made by deposit in such Govérnmeat treasury and under such head of 
account or in such other suitable manner as the Central Governinent, 
may. from time to time,’ direct in this' behalf. The original treasury 
challan where the deposit has beeri made in a Government treasury or 
other evidence of payment where remittance has been made otherwise 
-than by doposit in a Government treasury, as the case may be, shali be 
sent within a fortnight fron ‘the date of payment, to the Coal Mines 
Provident Fund Com nissioner together with a statement in duplicite - 
in such form ås he muy specify in this behalf. Every ‘employer sending 
any such statement to the Coal Minés Provident Fund Com nissioner 
shall endorse a copy thereo? to the Regional Labour Commissioner 
having jurisdiction in the arex in which the coi mine is situated. 

(3) Any person who desires to claiin ptyment of arrears of bonus - 
paid into the ‘Reserve Account’ under ‘this paragraph shall send a 
written application to the Coal Mines, Provident Fund ‘Comunissioner 
within a period of three year's from the last date of the quarter to which 
the bonus relates.” i 

Provided that the Coal Mines Provident Fund Commissioner may, 
in exceptional cases and in his own discretion, entertain a claim ‘for re- 
fund even’after expiry of the said period of three years: 

i Provided further that in the event of dzath of an employee before 
his unclaimed/undisburséd bonus paid intc ‘the’ Reserve Account has 
been refunded to hin, the pryment shall 2e made to the person nomina- 
ted by him under paragraph 8° and in the absence of any such nonina- 
tion, the payment shall be made in accordance with pardgraph 6t of the 
Coal Mines Provident Fund Scheme epublished with the notification of 
Government of India in the late Ministry’ of Labour No. PF. 15(5)/48, 
dated the 11th December, 1948’. ; 

3. In the Said Scheme, for paragraph’ 8B, the following paragraph 
shall be substituted, namely : -- 

83. —Disposal of Bonus credited’ to the R2serve Acco int, —The 
balance remaining in the ‘Reserve Account’ on acco.rt of bonus deposit- 
ed by employees’ under the first proviso to sub-paragraph (2) of paragraph 
7 and under sub-paragraph (1) of paragraph 8 A, as also the bonus paid 
in the ‘Reserve Account’ by the Central Government under sub-para- 
graph (1) of paragraph 8A and the provis» thereto, shall be expended on 


such welfare measures for employees as may be approved by the Central 
Government from time to time’. 


x 





Published in the Gazetta of India, Pt. TI-Sec. 3 (i), No. 26, dated 
June 26, 1985/Asadha 5, 1887. 
MINISTRY OF HOME AFFAIRS 
G, S, R. 867.—New Delhi, the (6th June 1935—In exercise of the 
powers conferr2] 57 sacian 3 ofthe Ragistratioa of Foreigners Act, 1939 
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(16 of 1939), the Central Government hereby makes the following rules 
further to amend the Registration of Foreigners Rules, 1939, the same 
having been previously published as required by the said Section, 
namely:— 

1. The Rules may be called the Registration of Foreigners (Third 
Amendment) Rules, 1965. 

2. In the Registration of Foreigners Rules, 1939 — 

(a) in sub-rule (1) of rule 5— 

(i) after the words “entering India’, the words ‘‘or resident in 
India” shall be inserted; 

(ii) the words “of his arrival in India” shall be omitted; 

(b) in rule 6— 

(i) in sub-rule (1), after clause (b), the following clause shall be in- 
serted, namely :— 

“(c) in the case of a foreigner, who enters India otherwise than on 
a visa, to the Registration Officer having jurisdiction in the place where 
the said foreigner is present at the time of the presentation of such 
report”; 

(ii) in sub-rule (2), after clause (b), the following clause shall be in- 
serted, namely :— 
a “(c) in the case of a foreigner referred to in clause (c) of sub-rule 

(i) where he has entered India before the commencement of the Re- 
gistration of Foreigners (Third Amendment) Rules, 1965, within 30 days 
of such commencement; . 

_ (ii) where he enters India after such commencement within 90 days 
of his arrival in India.” 

G. S. R. 868,—In exercise of the powers conferred by section 3 of 
the Foreigners Act, 1946 (31 of 1946), the Central Government hereby 
makes the following Order further to amend the Foreigners Order, 1948, 
namely :— 

jad The Order may be called the Foreigners (Amendment) Order, 
1965. 

2. Inthe Foreigners Order, 1948, for sub-paragraph (2) of para- 

aph 7, the following shall be substituted, namely :— 

(2) Every foreigner to whom the provisions of sub-paragraph (1) 
do not apply shall obtain a permit indicating the period during which he 
is authorised to remain in India fr8m the Ragistration Officer to whom 
he presents a registration report in accordance with rule 6 of the Regis- 
tration of Foreigners Rules, 1939.” 


G.S R 869.—In exercise of the powers conferred by section 6 of 
the Registration of Foreigners Act, 1939 es of 1939), the Central 
Government hereby makes the following Order further to amend the 

. Registration of Foreigners (Exemption) Order, 1957, namely :— 

1. This Order may be called the Registration of Foreigners (Ex- 
emotion) Amend nent Order, 1965. 

2. In the Registration of Foreigners (Exemption) Order, 1957, after 
clause 7, the following clause shall be inserted, namely :— 

“g, Where by virtue of any of the foregoing clauses, a foreigner is 
exempt from the application to, or in relation to, him of the provisions 
of rules 5 and 6 of the Registration of Foreigners Rules, 1939 and such 
exemption ceases to be operative, then, the provisions of the said rules 
3 and 6 shall apply to, or in relation to, such foreigner as if he entered 
India on the date of the ceaser of such exemption or on the date of the 
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commencement of the Foreigners (Exemption) Amendment Order, 1985 
whichever is later.” 

Published in the Gazelte of India, Pt. {I-Sec. 3 (ii}, No. 24, dated 

June 12, 1965/Jyaistha 22, 1887. f 
MINISTRY OF HOME AFFAIRS 
New Delhi, the 2nd June,1965. , 

S. O. 1814.—In pursuance of clause (1) of article 239 of the Consti- 
tution, the President hereby directs that the Administrator of the Union 
territory of Dadra and Nagar Haveli shall, subject to the control of 
the President and until further orders, exercise the powers and discharge 
the functions of the Central Government under all ihe provisions of the 
Court-fees Act, 1870 (7 of 1870), in the said Union territory. 

S. O. 1815,—In pursuance of sub-clause (d) of clause (10) of section. 
3 of the General Clauses Act, 1897 (10 of 1897), the Central Govern- 
ment hereby appoints the Administrator of the Union territory of Dadra 
and Nagar Haveli to be the Chief Controlling Revenue Authority within 
that territory, for the purposes of the Court-fees Act, 1870 (7 of 1870), 
and the Indian Stamp Act, 1899 (2 of 1899). 

MINISTRY OF PETROLEUM AND CHEMICALS 

S. O. 1836.—New Delhi, the’ 31st May, 1965.—In exercise of the 
powers conferred by sub-clause (2) of Clause 1 of the Molasses Conrok 
Order 1961, the Central Government hereby appoints the seventh day of 
June, 1965 as the date on which the provisions of the said Order shalk 
come into force in the State of Pondicherry. 





Published in the Gazette of India, Pt. Il-Sec. 3 (i), No. 24, dated 
June 12, 1965/Jyaistha 22, 1887. 
DEPARTMENT OF SOCIAL SECURITY 

G. S. R. 823.—New Delhi, the Ist June, 1965.—In exercise of the 
powers conferred by section 5, read with sub-section (1) of section 7 of 
the Employees’ Provident Funds Act, 1952 (19 of 1952), the Central 
Government hereby makes the following Scheme further to amend the 
Employees’ Provident Funds Scheme, 1952 namely :— 

(1) This Scheme may be called the Employees’ Provident Funds 
(Seventh Amendment) Scheme, 1965, 

(2) In the Employees’ Provident Funds Scheme, 1952, in clause (b) 
of sub-paragraph (3) of paragraph 1, stib-clause (xlvii) shall be renumb— 
ered as sub-clause (xlviii) and before sub-clause (xlviii) as so renumbered, 
the following sub-clause shall be inserted, namely :— ; 

“(xlviì) as respects the stemming, redrying of tobacco leaf industry, 
that is to say, any industry engaged in the stemming, redrying, handling, 
sorting, grading or packing of tobacco leaf specified in the notification 
of the Government of India in the Department of Social Security No. 
G. S. R. 768 dated the 18th May, 1965 come into force on the 
30th June, 1965;” Í : ? , 

G.S.R. 824,—In exercise of the powers conferred by section 5, read 
with sub-section (1) of section 7 of the Employees’ Provident Funds Act, 
1952 (19 of 1952), the Central Government hereby makes the following 
Scheme further to amend the Employees’ Provident Funds Scheme, 1952, 
namely :— A 

(1) This scheme may be called the Employees” Provident Funds 
(Eighth Amendment) Scheme, 1965. . : 

(2) In clause (kk) ot paragraph 2 of the Employees’ Provident Funds 
Scheme, 1952, for the words “or cashewnut Industry”, the words 
“cashewnut industry or stemming or redrying of tobacco leaf industry” 
shall be substituted. 

(3) This Scheme shall come into force on the 30th June, 1365. 
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Published in the Gazette of India, Part II -Sec. 4, No. 15, 
dated April 10, 1965/Chaitra 20, 1887. 
MINISTRY OF DEFENCE 

S.R.O. 116.—New Delhi, the 27th March, 1965—In exercise of the 
powers conferred by by section 191 of the Army Act, 1950 (46 of 1950), 
the Central Government hereby makes the following rules further to 
amend the Army Rules, 1954, namely:— 

1. These rules may be called the Army (1st Amendment) Rules, 
1965. 

2. In the Army Rules, 1954,— 

(a) in the Table below rule 13, for the entry in column 3, against 
category III{i), the following entry shall be substituted, namely: — 

- “Commanding Officer and, in the case of a person of the rank of 
havildar (or equivalent rank) where such person is to be discharged 
otherwise than at his own request and where the Commandiug Officer is 
velow the rank of Lieutenant Colonel, the brigade or Sub Area 
Commander.” 

(b) In Appendix I, in Form No. I—COMBATANTS. 

(i) Under the heading “Enrolment for Army Service and Reserve 
Service”, in the last paragraph, for the words brackets and figures “by 
the competent authority, that is to say, if you are of the rank of havildar 
(or equivalent rank) by the Officer Commanding the Brigade (or higer 
authority), or if you are of arank below that of havildar or equivalent 
tank, by the Commanding Officer as defined in Army Rule 13 (or higher 
authority)’, the words brackets and figures “by the Commanding Officer 
as defined in Army Rule 13, but if you are of the rank of havildar (or 
equivalent rank) and the Commanding Officer is below the rank of 
Lieutenant Colonel, then, by the Officer Commanding the Brigade, or 
higher authority” shall be substituted; 

(ii) Under the heading “Enrolment for Army Service only, transfer 
to the Reserve where such exists being voluntary”’,for the words brackets 
and figures ‘if you are of a rank below that of havildar (or equivalent 
rank), be liable to be discharged by order of the Commanding Officer as 
defined in Army Rule 13, without reference to higher authority’’, the 
words brackets and figures ‘‘be liable to be discharged by the 
Commanding Officer as defined in Army Rule 13 but if you are of the 
rank of havildar (or equivalent rank) and the Commanding Officer is 
below the rank of Lieutenant Col8nel, then, by the Officer Commanding 
the Brigade, or higher authorits” shall be substituted. 





Published in the Gazette of India, Part II-Sec. 3(i), No. 18, 
dated May 1, 1965/Vaisakha 11, 1887. 
MINISTRY OF COMMERCE 

G.S.R. 639.—New Delhi, the 22nd April 1965—In exercise of the 
powers conferred by section 49 of the Tea Act, 1953 (29 of 195%), the 
Central Government hereby makes the following further amendments in 
the Tea Rules, 1954, the same having been previously published as 
required by sub-section (1) of the said section (1) of the said section, 
namely:— 

1, These rules may be called Tea (Second Amendment)Rules, 1965. 

2. In the Tea Rules, 1954.— 

(1) in the rule 2, after clause (vii), the following clause shall be 
inserted, namely: — 

(viia) ‘tea estate’ means the whole of the area of land commonly 
known as tea estate which is owned, or held under any grant or lease, by 
any person;”’: ; 
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(a) for sub-rule (2), the following sub-rule shall be substituted, 
namely:— . 

“(2) The Board may grant permission, upon application, to any 
person to plant tea on land not planted with tea— 

(i) Where such person is the owner, grantee or lessee of am existing 
tea estate and where the permission applied foris in respect of land 
forming part of that tea estate, for the whole of the area with respect to 
which such permission is applied for or part thereof, as the Board may 
think fit, provided that such person furnishes to the satisfaction of the 
Board such particulars as may be required by it; 

(ii) where the permission applied for is in respect of land not for- 
ming part of an existing tea estate, for the whole of the area with res- 
pect to which such permission is applied for or part thereof, as the Board 
may think fit, provided that such person proves to the satisfaction of 
the Board that— 

(a) he owns or holds, under grant a or lease, the land in respect of 
which such ission is applied for; f 

(b) heis able to finance the undertaking including erection of a 
factory, where necessary; 

(o) the land in respect of which such permission is applied for is 
suitable for tea plantation as regards the nature of the soil and climatic 
conditions; and 
(d) the area of the lend in respect of which such permission is 
applied for is not too small for economic plantation.”; 

(b) sub-rules (3) and (8A) shall be omitted; 
(3) for rule 31 the following rule shall be substituted, nameby:— 
“31. Permission to Plant tea 

(1) Any person being the owner, grantee or lessee of a tea estate, 
ef replacing tea areas by planting tea on areas not planted with tea, 
shall apply to the Board in writing for permission to doso and shall 
furnish, to the satisfaction of the Board. such particulars as may be 
required by it. 

(2) The Board may, in its discretion, grant such permission and 
prescribe such time limit, not exceeding ten years, im regard to 
uprooting of bushes from areas replaced, as it deems appropriate.” 


Published in the Gazette of India, Êxt., Part It-Sec. 3(#), No. 128, 
dated June 15, 1965/Jyaistha 25, 1887. 
MINISTRY OF COMMERCE 
S.O. 1891.--New Delhi, the 15th June 1985—In exercise of the 
owers confered by section 7 of the rt ey Controf and 
pection) Act, 1963 (22 of 1963), the Central Government: hereby 
recognises the Coir Board, Ernakulam, as the agency for inspection of 
coir products prior to their export. 
Explanation.—In this notification “Coir Products” meam:— 
(i) Door Mats of the following four types as described in the Indiam 
Standards specified against each, namely: — 


(a) Creel IS: 1858 1964 
(b) Bit IS: 1858-1964 
(e) Fibre 1S: 1858-1964 
(d) Rod IS: 1693-1964 


(ii) Mattings, Mourzouks and Carpets as described in the’ Indiar 
Standards IS: 2331-1963. 

S.O, 1892—In exercise of the powers conferred by section 17 of the 
Export (Quality Control and Inspection) Act, 1963 (23 of 1933), the — 
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Central Government hereby makes the following rules, namely:— 

1. (i) Short title and commencement.—These rules may be called the 
Export of Coir Products (Inspection) Rules, 1963. 

(ii) They shall come into force on the Ist August, 1965. 

2. Definstion. —In these rules “Coir Products’ mean— 7 : 

(i) Door Mats of the following four types as described in the Indian 
Standard specified against each, namely:— 


(a) Creel IS: 1858-1964 
(b) Bit IS: 1858-1964 
(c) Fibre IS: 1858-1964 
(d) Rod l IS: 1693-1964 


(ii) Mattings, Mourzouks and Carpets as described in the Indian 
Standards IS: 2331-1963. 

3. Basis of Inspeciion:—Inspection of coir products intended for 
‘export shall be carried out with a view to seeing that .the coir products 
conform to the specifications recognised by the Central Government 
under section 6 of Export (Quality Control and Inspection) Act, 1963 
(22 of 1963) (hereinafter referred to as the recognised specifications. 

4. Procedure of Inspection.—(1) Exporters intending to export 
eoir products shall give intimation to the Chairman, Coir Board, Erna- 
kulam, or any other officer of that Board authorised by the Chairman in 
this behalf of all such consignments of coir products to enable him to 
examine or caused to be examined such consignments to see that they 
conform to the recognised specifications. 

(2) Every intimation under sub-rule (1) shall by given not less than 
72 hours before tle scheduled time of loading the consignment of coir 
ef coir products for shipment. 

(3) On receipt of the intimation referred to in sub-rule (1), the 
Chairman or such other officer, as the case may be, shall arrange to 
carry out the necessary inspection to satisfy himself that the consign- 
ment of coir products complies with the recognised specifications. 

(4) After satisfying himself that the consignment of coir products 
has complied with the recognised specifications, the Chairman or such 
other officer as the case may be shall issue a certificate declaring the 
consignment as conforming to the recognised specifications. 

5. Place of Inspectton.—Every inspection under these rules shall 
be carried out either (a) at the permises at which the consignments of 
coir products are offered by the exporter for inspection, provided ade- 
quate facilities for the purpose exist therein; or 

(b) at such other place as may be specified by the Coir Board for 
the purpose. 

6. Appeal.—(1) Any persen aggrieved by the refusal to issue a 
certificate under ru.e 4 may, within ten days of receipt of the communi- 
cation of such refusal, prefer an appeal to such appellate panel consist- 
ing of not less than three.persons as may be constituted by the Central 
Government for the purpose. 

(2) The decision of the appellate panel in such appeal shall be 
final. 





Published in the Gazette of India, Ext., Pt II-Sec. 3 (ii), No 129, 
dated June 17, 1965/Tvaistha 27, 1887. 
MINISTRY OF HOME AFFAIRS 
S. O. 1956 —New Delhi, the 15th June, 1965.—In exercise of the 
powers conferred by sub-section (3) of section 1 of the Dadra and Nagar 
Haveli (Civil Courts and Miscellaneous Provisions) Regulation, 1963 
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(8 of 1963), the Central Government hereby appoints the first day of 
July, 1965, as the date on which the said Regulation shall come into 
orce. 

New Delhi, the 15th June 1965. 

S. O. 1957.—In exercise of the powers conferred by section 11 of the 
‘Dadra and Nagar Haveli Act (35 of 1961), the Central Government here- - 
by appoints the first day of July, 1965, as the date from which the juris- 
diction of the High Court at Bombay shall extend to the Union ter- 

ritory of Dadra and Nagar Haveli. 


Published in the Gazette of India, Ext., Pt. II-Sec. 3 (ii), No. 125, 
dated June 11, 1965/Jyaistha 21, 1887. 
MINISTRY OF HO AFFAIRS . 

S. O. 1888.—New Delhi, the 10th June, 1965.—In exercise of the 
powers conferred by sub-section (1) of section 40 of the Defence of India 
Act, 1962 (51 of 1962). and of all other powers enabling it in this behalf, 
and in supersession of the notification of the Government of. India in 
the Ministry of Home affairs No. G.S.R. 1716, dated the 13th December, 
1962, as amended by notification No. F. 2/63. Poll (Spl), dated 27th Sep- 
tember 1963, the Central Government hereby directs that the powers 
exercisable by it under the provisions of the said Act specified in column 
(2) of the Schedule hereto annexed shall also be exercisable by each of 
the authorities mentioned in the corresponding entry in column (3) of the 
said Schedule in respect of any immovable property situated within, its 
jurisdiction, subject to the conditions specified in the corresponding 
entry in colum (4) thereof. ` 

THE SCHEDULE 
ae Provisions of the Act Authorities -, Conditions — 
o, 
1 a ee | : 4 
1 Section 29, 30 (except the (a) All Collectors District (1) While determining com- 
provisos thereto), 31, 32 Magistrates, Additional pensation under section 


88,85 and 36 and sub. District Magistrates and 80 or section 37, the 
sections (1) and (8) of | Deputy Commissioners local officer of the 
7, i 














section 3’ in. the States and al] concerned Ministry or 
Political Officers in department of the Cen- 
NEFA ` tral Government shall, 
$ as far as possible, -be 
associated. 

{b) AD Land ® Acquisition (2) Before communicating 
Collectors, Land Acqui- the determination of 
sition Officers and Sub- the compensation to 
Divisional Magistrates the peson or persons 
functioning as Land in. whose favour ‘the 
Acquisition Collectors determination has been 
in the States and all made, ‘the approval of 


Assistant Political Office the concerned Ministry 
ers functioning as Land or departmeut of the 
rag es Collectors Central Government or 
in NEFA, of any officer authori- 
sed by that Mintstry or 
department in this be- 
} half, shal] be obtained. 
2 Previsos to section 80 and All State Governments. f ' 
sub-sections (2) and (4) . 
of section 37, 


Published in the Gazette of India, Ext., Pt. II Sec. 3(i), No. 76, 
dated May 27, 1965/Jyaistha 6, 1887. 
MINISTRY OF FOOD & AGRICULTURE 
G.S.R. 781.—New Delhi, the 27th May, 1965—In exercise of the 
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powers conferred by section 3 of the Essential Commodities Act, 1955 
(10 of 1955), the Central Government hereby makes the following Order 
further to amend the Roller Mills Wheat Products (Price Control) 
Order, 1965, namely:— 

1. This Order may be called the Roller Mills Wheat Products (Price 
Control) Third Amendment Order, 1965. 

2, In the Roller Mills Wheat Products (Price Control) Order, 1965, 
for paragraph (ii) of sub-clause (2) of clause 3, the following paragraph 
shall be substituted, namely:— ; 

“(ii) exclusive of any purchase tax or sales tax paid by the mill, in 
respect of the wheat used in the manufacture of any wheat product, or 
in respect of any wheat product.” : 





Published in the Gazette of India, Ext, Part II-Sec, 3(ii), No. 117, 
dated June 3, 1965/Jyaistha 13, 1887. 
MINISTRY OF COMMERCE . 

S.O. 1807—New Delhi, the 3rd June, 1965—In exercise of the powers 
conferred by section 3 of the Imports and Exports (Control) Act, 1947 
(18 of 1947), the Central Government hereby makes the following further 
amendment to the Exports (Control) Order, 1962, namely:— 

In Part B of Schedule I to the said Order, after item 47, the follow- 
ing item shall be added:— 

“48, Hand-woven Woollen carpets.” 

_ 2, This order shall come into force with effect from the Ist 
July, 1965. 
Published in the Gazette of India, Ext., Part II-Sec. 3(ii), No. 120, 
dated June 5, 1965/Jyaistha 15, 1887. 
MINISTRY OF COMMERCE 

S.O. 1811.—New Delhi, the 5th June 1965—In exercise of the powers 
conferred by section 3 of the Imports and Exports (Control) Act, 1947 
(18 of 1947), the Central Government héreby makes the following further 
amendments to the Exports (Control) Order, 1962, namely:— 4 

In Part B of Schedule I to the said Order— 

(i) In entry (iii) of item 16, for the words “Cotton durries, cotton 
shawls,” the following words shall be substituted: — 

“Cotton duries, cotton shawls, cotton mesh bags or sacks including 
cotton-mesh potato bags”. 

(ii) After item 48, the following item shall be added:— 

“49, Cotton mesh bags or sacks including cotton-mesh potato 
bags.” i 

New Delhi, the 5th June 1965. 

S.O. 1812.—In exercise of the powers conferred by section 3 of the 
Imports and Exports (Control) Act, 1947 (18 of 1947), the Central 
Government hereby makes the following further amendments to the 
Export (Control) Order, 1962, namely:— 

In Part B of Schedule I to the said Order, 

(i) Entry (L) of item I (iii) shall be omitted. 

(ii) After item 49, the following item shall be added:— 

50, Peacock, dead’ or alive, or part thereof including peacock 
eae or produce therefrom excluding articles made out of peacock 

eathers’’. ` 
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Published in the Gazete af India, Ext., Pt. II-Sec-3 (i), No. 82, 
dated June 10, 1965/Jyaistha 20, 1887. 
CENTRAL BOARD OF DIRECT TAXES 
G. S, R. 832.—New Delhi, the 9th June, 1965.—In exercise of the 
Powers conferred by section 46 of the Wealth-Tax Act, 1957 (27 of 1957), 
the Central Board of Direct Taxes hereby makes the following rules 
further to amend the Welth-Tax Rules, 1957, namely :— 


in These'rules may be called the Wealth-tax (Amendment) Rules, 





2. In the Wealth-tax Rules, 1957— 

(a) after rule 1, the following rule shall be inserted, namely :— 

“1A. Definttions.—In these rules, unless the context otherwise 
requires, — 

(a) “Act” means the Wealth-tax Act, 1957; 

(b) “Form” means a Form appended to these rules; 

(c) “gold” means gold, including its alloy, whether virgin, melted, 
remelted, wrought or unwrought, in any shape or form, of a purity of 
not less than nine carats and includes any gold coin (whether legal ten- 
der or not) any gold omament and any other article of gold: 

(d) “gold ornament” means any article in a finished form, meant 
for personal adornment or for the adornment of any idol, deity or any 
other object of religious worship, made of, or manufactured from, gold, 
whether or not set with stones or gems, real, or artificial, or with 
pearls, real, cultured or imitation or with all or any of them and includes 
parts, pendants or broken pieces of gold ornaments; 

(e) “section” means a section of the Act”: 

(b) for rules 3 to 7, the following rules shall be substituted, 
namely:— 

“3. Form of return of net wealth— (1) The return of net wealth 
referred to in sub-sections (1) and (2) of section 14 shall,— 

(a) in the case of individuals and Hindu undivided families, be in 

orm A; 
(b) in the case of companies, be in Form B; 
and shall be verified in the manner specified therein. 
(2) Where the assessee is carrying on a business, a copy of the 
balance-sheet or trial balance ason the valuation date or on the date 
of the closing of accounts immediately preceding the valuation date, and 
a copy of the auditor’s report, if any, shallalso be furnished along with 
the return of net wealth. 


4. Notice of demand.—£very notice of demand under section 30 shall 
be in Form C: 

Provided that a notice of demand relating to payment of wealth-taz 
provisionally assessed under section 15C shall be in Form D. 

5. Appeal to the Appellate Assistant Commtsstoner.—(1) An appeal 
under section 23 to the Appellate Assistant Commissioner shall be in 
Form E and shall be verified in the manner provided therein. 

2. In any appeal preferred in Form E, the memorandum of appeal, 
the grounds of appeal and the verification shall be signed— 

(a) in the case of an individual by the individual himself; where the 
individual is absent from India by the individual concerned or by some 
person duly authorised by him in this behalf and where the individual is 
mentally incapcitated from attending to his affairs,by his guardian or any 
other person competent to act on his behalf; and where for any other 


Teason it is imposible for the individual to sign, by any person competent 
to act on his behalf; i 


’ 
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(b) in the case ofa Hindu undivided damily, by the karta, and 
‘where the karta is absent from India or is mentally incapacitated from 
attending to his affairs, by.any other adult member of such family, and 

(c) in the case of a company, „by the principal officer thereof. 

‘6. Form of appeal to ‘Appellate Tribunal.—(1) An appeal under sec- 
tion 24’or’ section 26 to the Appellate Tribunal shall be in From F and 
shall be verified in the manner provided therein. 

: (b) The memorandum of cross objections under sub-section (2A) of 
section 24 shall be in form G and shall be verified in the manner provi- 
ded therein. 

7. Application.for reference to High Court. —An TRTA under 
sub-section (T) of section 27, requiring the. Appellate Tribunal to refer to 

‘the High Court any question of law shall be in Form H.”; 

(c) in rule 8, in sub-clause (ii), for the words, brackets and. figures 
“under stib-section (3) - of section 61 of the Indian Income-tax Act, 
1922”, the following words, brackets and figures shall be substituted, 
namely:— 

“under sub-section (3 ) of sectii 288 of the Income-tax Act, 1961”; 

(a) for rule 9, the following rules shall be substituted, namely:— 

“9, Disclosure ‘of information respecting assessees.—(1) The applica- 
tion to the Commissioner under section 42B for information relating to 
an assessee iri respect of any assessment made.under the Act shall be 
made in Form I.’ 

(2) The information ‘under Sain 42B shall be furnished by the 
Commissioner i in Form J. 

(3) Where it is not possible for the Commissioner to furnish the i in- 
formation asked for by the applicant under section 42B owing to the 
fact thet the 1elevant assessment has rot been completed, he shall inform 
the applicant in Form’ K. 

(4) Where the Commissioner is satisfied: that it;is not in tie public 
interest to furnish or cause to be furnished the information asked for; he 
shall intithate the fact ta, the applicant in Form L. 

10. Search and setzure.—(1 ) The powers of search and seizure uda 
section 37A shall be exercised i in accordance with sub-rules (2) to -(11). 

The Conmissioner may, after recording his reasons for doing so, 
authorise any Inspecting Assistant Commissioner or any Wealth-tax 
Officer for the purposes of ae 37A of the Act; such authorisation 
shall— 

i (i) be in writing under his signature; 

(ii) bear his seal, and 

(iii) authorise the Inspecting Assistant Cammie or the Wealth- 
tax Officer, as the case may be, to enter and search any building or pla- 
ce specified therein and to exercise the powers and perform the functions 
under sub-section (1) of section 837A. ` 

(3) Whenever any building or place authorised to be searched is clo- 
sed, any person residing in or being in charge of such building or placa 
shall, on demand by the Inspecting Assistant Commissioner or by the 
Wealth tax Officer and on production of the authority, allow him free 
ingress thereto and afford all reasonable fagilities for a search therein. 

. (4) [f ingress into suc’ building or place cannot be so obtained, it 
shall be lawful for the Inspecting Assistant Commissioner or the Wealth- 
tax Officer executing the authority, with such assistance as he may deem 
necessary, to enter such building or place and search therein and in order 
to effect an entrance into such building or place, t> break open any outer 
or inner dooror window of any building or place, ‘whether that of the 
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person to be searched or of any other person, if after notification of his 
authority and purpose and demand of admittance duly made, he cannot 
otherwise obtain admittance: 

Provided that if any such building or place is an apartment in actu- 
al occupancy of a woman, who according to custom does not appear in 
public the Inspecting Assistant Commissioner or the Wealth-tax Officer, 
as the case may be, shall, before entering such apartment, give notice 
to such woman that she is at liberty to withdraw and shall afford her 
every reasonable facility for withdrawing and may then break open the 
apartment and enter it. 

(5) Where any person.in or about such building or place is reasona- 
bly suspected of concealing about his person article for which search 
is being made, such person may also be Sarthe by the Inspecting Assis- 
tant Commissioner or the Wealth-tax Officer, as the case may be with 
such assistance as he may consider necessary. Ifsuch person is a wo- 
man, the search shall be made by another woman witha strict regard 
to decency. 

(6) The Inspecting Assistant Commissioner or the Wealth-tax Off- 
cer, as the case may be, shall, immediately before making the search, call 
upon two or more respectable inhabitants of the locality in which the 
building or place to be searched is situate to attend and witness the rea- 
rch and may issue an order in writing to them or any of them so to do. 

(7} The search shall be made in the presence of the witnesses afores- 
aid and a list of all things seized in the course of such search and of the 
places in which they were respectively found shall be prepared by 
the Inspecting Assistant Commissioner or the Wealth-tax Officer, as the 
case may be, and signed by such witnesses, but no person witnessing a 
search shall be required to attend as a witness of the search in any pro- 
ceedings under the Act unless specially summoned, ~ 

(8) The occupant of the building or place seatched or some person 
in his behalf shall be permitted to attend during the search and a copy 
of the list prepared under sub-rule (7) shall be Cialivered to such accu- 
pant or person, A copy shall also be forwarded to the Commissioner. 

(9) When any person js searched under sub-rule (5), a list of all 
things taken possession of shall be prepared and a copy thereof shall be 
delivered to such person. A copy shall also be forwarded to the 
Commissioner, 

(10) The Inspecting Assistant Commissioner or the Wealth-tax 
Officer, as the case may be, may convéy the books of account and other 
documents, if any, seized by himin the course of the search made by 
him to the office of the Inspecting Assistant Commissioner or to any 
other authority not below the rank of Wealth-tax Officer employed in 
the execution of the Act. 

(11) The authorisation of the Commissioner referred to in sub-rule 
(2) shall be in Form M. 

11. Prescribed authority.—The ‘prescribed authority’. for the pur- 
poses of sub-clause (ii) of section 44 shall be the Commissioner having 
jurisdiction over the case in the proceedings connected with which the 
person concerned is alleged to be guilty of misconduct.” 

RM A 


FO 
Form of return of Net Wealth under sub-section (1) or (2) of Section 14 of the W sath- 
Taz Act, 1957, 
(For INDIVIDUALS and HINDU UNDIVIDED FAMILIES only} 
Wealth-tax Assessment year.. E 
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a 

















Name of the asseasee......... E x asbacvecsses evevccsenens 
Individual Citizen of India Resident and ordinarily resident in 
India; 
„Hindu undivided family Not a citizen of India Resident but not ordinarily resident 
in India 
- Not resident in India. 
Residential Addreas.......0...-.++ see esesesaossseseoroesee 


STATEMENT OF ASSETS AND DEBTS AS ON THE VALUATION DATE......... 
PART I—Assets located in India. 





Business Other 
assets assets 





Value Value 
Rs. Rs. 

SECTION A—IMMOVABLE PROPERTY. 

Total value of all immovable properties located in India 
(other than agricultural land and buildings in the immediate 
vicinity of such land used for agricultural purposes) :— 

(i) Immovable property held as assets of a business—as per 

exure I s 
(ii) Other immovable property—as per Annexure IT vee sesers 
Total of Section A 

SECTION B—MOVABLE PROPERTY. 

Total Value of all movable properties located in India :— 

(i) Movable properties held as assets’ofa business—as pe 

Annexure IIT eee senses 
(ii) Other movable properties—as per Annexure IV wee tw 
F TOTAL of Section B  ——s—stt ret ee eevee 


Please read the notes on the last page of the return before filling up the form. 
SECTION C—ALL ASSETS 
Total value of all assets located in India (Total of Sections A 


B) ‘ 
Deduct.—Total value of debts in India owing by the assessee:— 
(i) Relating to business—as per Annexure V wee 

(ii) Other Debts —as per Annexure VI as o o L os 





Balance : Wealth in India see abba E T 
PART II—Asseis located outside India 


NOTE:—This part is not applicable to, and need not be filled in by assessees 
who are not citizens of India or who are not resident in India or who 
are resident but not ordinarily resident in India.) 

SECTION D—IMMOVABLE PROPERTY. 
Total value of all immovable properties located outside India :— 
(i) Immovable properties held as assets of a business—as per 
Annexure VII vee eww 
(ii) Other immovable properties—as per Annexure VITE «© sem 


TOTAL of Section D ses  sescoeososeo acovaecosoos 
SECTION E—MOVABLE PROPERTY. 
Total value of all movable properties located outside India: — 
(i} Movable properties held as assets of a business—as per 


Annexure IX errr yy 
(ii) Other movable properties—as per Annexure X wee tae 
TOTAL of Section E see seeosesonese sveeeareasoe 


SECTION F—ALL ASSETS 
Total value of all assets located outside India (Total of 
Sections D and E). ; 
Deduct.—Total value of debts ou'side India owing by the assessee:— 
(i) Relating to business—as per Annexure XI eee 0 sentes 
(ii) Other debts—as per Annexure XII eee ee 





Balance . Wealth outside India cis  eedsbeccese EE 





` 


138 NOTIFICATIONS—CENTRAL GOVERNMENT ~ [1965 





PART TIT 
` Relating ' Not rela- 
to busi- ting to 
ness - business 
_ Rs Ra. , 
1 2 8 
SECTION G—TOTAL NET WEALTH. 
Wealth in India on which tax is payable—as per Section C of 
Part'T above’ = ' E ETT 
Wealth outside India on which tax is payable—as per Sect- y 
ion'F of Patt Il above ` : PEE E 


Value of Assets, as per Annexure XIII, which is to be inclu- 
ded in the net wealth of the assessee under section al) secveasesene coscncscoees 
Value of Assets, as p r Annexure XIV, on which taxis not 
. payable‘but which is to be included in the net wealth ander 
section 5(2) 


HOTA: © 8 * Sk ecb ne aari 


Grand Total (Total of Columns 2 and-3 Nag tee een eee ereneeens vet 
NET WEALTH : 
' PART IV ’ 

(NOTE.—The filling in of this Part is Optional. In this Part may be sliown any 
assets which are not included in Part I, II and IIE or the Annexures 
referred to therein, but the assessee claims to be not taxablé for any 
reason.) 

Description of Asset z Reason why exemption is claimed 


Ni 


Sara gu opo m 


ANNEXURE I 
(Ses Section A of Fart I of this Return) 
Statement of Immovable property (Othar thari agricultural land anđ-buildings in 
_ the immediate vicinity of such land used for, agricultural purposes) located in India 
and held as assets of a business. 





Description of ‘Property: Estimated capi- 








- Identification of Property ie the property is lease- Annual tal value on val- 
o> old for a term'of years, ‘value uation date 
the unexpired | | , \ 
term as on the valuation Rs. ‘Ra, 
datés should be stated) å 
Doaa Fe z 
V. E TT 
3. tube Glos dbs kas 
4, 
5. aar 


Total value taken to Section A of Part I pf this Return T 
` NOTE.—1. The description and situation of property should be such as to en- 
able the property and its boundaries to be clearly identified. 
2. Each item of immovable property should be listed separately, 
one below the other. 
> *' ANNEXURE II 
(Sse Section A of Part I of this Return) a) 
Statement of immovable property (other than agricultural laúd and buildings in 
the imm2diate vicinity of such land used for agricultural purposes) located in India, 
other than those included in Annexure I. ‘ ; ws 





Description of property Estimated capital 
Identification of Property (li the property js lease- .Annizal value or valuation 
cn ea hold for a term of years,’ value , date 
the unexpired term as on % 
. : the valuation date should Rs, Rs. ù 
` be stated) . - : 
I 


is, ise us ee, aes tie 
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Do v 





Total value taken to Section A of Part I of this Return 
NOTE —1, The desoription and situation of property should be such as to enable 
the property and its boundaries to be clearly identified. 
2, Each item of immovable property should be Usted separately, one 
below the other. 
ANNEXURE II 
(See Section B of Part I of this Return) 
Statement of Movable property located in India and held as assets of a buainess 
Description of the assets Value 


1, Plant and machinery 

2. Furniture and fittin 

8, Patent rights, copyright, etc. 

4. Vehicles 

5. Stores, spare parts, tools and instruments 
6, Stockin trade 

7. Sundry debtors 

8. Loans and advances owing to the assesses 
9. Cash in hand and at Bank 
10. All other assets, except those on which wealth-tax is not payable, 

(Give details) 





Total taken to Section B of Part I of this Return 
ANNEXURE IV 
(See section B of Part I of this Return) 
Statement of Movable Property (non-business assets) located in India 
Description of the assets . 


Valu 
Rs, 


1, (a) Stocks, bonds, Securities and Funds (including Treasury) Bills of :— 
(i) Central Government 
(ii) State Governments 
(iii) Local authorities 
(b) Shares, debentures or bonds of companies. 
2. (a) Moneys lent out by way of loans or advances and interest accrued 
due thereon upto the valuation date. 


w) Any other amounts a to the assessee which remain unpaid. 


(c) Amounts covered by insurance p8licies which have become due and 
payable but not paid, 


ie Uncashed divldends, interest, etc. 

e) Moneys in hand orin banks 

3. Value of the share or other interest as a partner in a partnership firm 
or member ia an association of persons. (Give Details) 


` Annuity rights (other than pension or other annuity rights in respect 
of past employment as a salaried employee or annuities which are not 
commutable). 


5. Tools and instruments etc., to enable the assessee to carry on his pro- 
fession or vocation 


(Mention profession or vocation) A = 


see eee Rs, ———_——- 


Less : Exemption ~ Rs. 20,000 
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Description of the assets vame 
8. 
‘" 6&6. (a) Gald god ormaménta — : 


ion weight... ... 
(b) Gold ‘Goll any form other than gold ornaments; 
Description weight ... 
(c) Jwellery other than gold ‘ornaments : 
Description weight wih fase 
7. Other assets not included in the above. items, (Give details) :— 
Total value taken to section B of Part 1 of this "Return 
ANNEXURE V . 
(Ses Section C of Part I of this Return) 
Statement of debts located in India owing by the aasessee relating to.a business 


carried on by him as 
Description of debt 


Value 

` Ra, 

1, Secured Loans 

2. Unsecured Loans 

8. Trade Creditors 

4. Other items (give detials,) 


Total business debts taken to _ ' 
Section C of Part I of this Return ... 
ANNEXURE VI £ 
(Sce Section C of Part. I of this Return) 
Statement of debts lo 


cated in India owing by the assessee other than those includ- 
ed in Annexure V 





| 
Description of debt f aa Value 


3 Rs. 
Poe a ns ye 


Total non-business debts taken to 
Section C of Part I of this Return 





-_—_— 


f 





NOTE.—Debts whi -h have been incurred for acquiring ‘assets which are exemp- 
ted from wealth tax, or for utilisation on such assets, or debts which have been secur- 
ed for repayment on such assets should'not be included in Annexure V or VI. ' 


Debts which are purely in the nature a contingent liabilities should not be inclu- 
ded in these Statements, 


. ANNEXURE VII ; ° 
(See Section D of Part II of this Return} 
Statement of immovable property located outside India and held as assets of a 





business 
Descript'on of the - Place where itis | Annual Value | Estimated capital 
property situated value as on valua- 
Rs. K tion date 
Rs. 
Se — 
2 ; a Se 
8. : že 
4, bes 





e—a e e 


Total value taken to section D oi Part II of this Return 
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ANNEXURE VIII 
(See Section D of Part II of this Return) 
Ctatement of immovable property located outside India other than those included 


in Annexure VII. ` 
ee 














. Description of the Place where it is | Annual value Estimated capital 
property situated value as on valua- 
' Rs. tion date 
Rs. 
1. ee ; . 
3 .. 
4. nos = 


Total value taken to Section D of Part II of this Return 


ANNEXURE IX 
_ (See Section E of Part II of this Return) 
3tatement of movable property located outside India and held as assets of a business 


Description of assets : vae 


Plant and Machinery = a pee 
Furniture and fittags = — 0 a 
Patent rights, copyrights etc. T oee : 
Vehicles en errr 
Stores, spare parts, tools and instruments © fo essee 
. Stock-in-trade Jass 
. Sundry debtors erene 

8- Loans and advances owing to the assessee ee Perro 

9. Cash in hand and at Bank Bg oe a oh te AE a 
10. All other assets, except those on which wealth-tax is not payable (give 
details). 














SS OO SO bo 





Total taken to Section E of Part II of this Return 





ANNEXURE X f 
(See Section E of Part II of the Return) 
Statement of Movable Property non-business assets) located outside India. 


Déscription of assets ~~ f yoe 
noi ne a SSS 
l. (a) Stocks, bonds, securities news 
(i) Of any Government or local authority in India inscribed for 
payment outside India 





eee 


(ii) Of foreign Governments, ` 
(b) Shares, debentures or bonds of companies. 
2. (a) Moneys lent out by way of loang or advances and interest accrued 


due thereon upto the valuation date. 


(b) Any other amounts due to the assessee which remain unpaid. `` 
(c) Amounts covered by insurance policies which have become due and 
payable but not paid 
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Desvription of assets i i Rs. 
(d) Uncashed dividends, interest ete. 


(e). Moneys in hand or in banks 


4. Value of the share or other interest as a partner in a partnership firm 
.or member in an association of persons (Give d 8). 
4. (a) Gold ornaments : 
Description Weight ees e. 
(b) Gold in any form other than gold ornamenta. 
Description Weight... one 
(e} Jewelery other than gold ornaments : 
escription Weight ... cue 
5. Other assets not included in the above items 
(give details) ... pA 
[Total taken to Section E of Part TI of this Return 





ANNEXURE XI 

À (See Section F of Part II of this Return} : 

Statement of debts located outside India owing by the assessee, relating to a busi- 
ness carried on by him. 








i Vai 
Description of debt Ra, 





}. Secured Loans 

2. Unsecured Loans 

8. Trade creditors : 

4, Other items (give details) ; AN 


“Total business debts taken to Section F of 
Part II of this Return 


ANNEXURE XH 
(See Section F of Part II of this Return) i 
Statement of debts located ontside India owing by the assesses other than those 
included in Annexure XI 











Description of debt Re a : vene 
l 5 
Total non-business debts taken to Section F of 
Part II of this Return 








a 
NOTE.—Debts which have been incurred for acquiring assets which are exemp- 
ted irom wealth-tax, or for utilisation on such assets, or debts which 
have been secured for repayment on such assets should not be included 
in Annexure XI or XII 
Debts which are purely in the nature of contingent liabilities should 
not be included in Annexure XI or XII. $ 
ANNEXURE XIIL 
(See Section G of Part III of this Return) ; 
Statement of assets transferred by the agseasee to or for the benefit ci the spouse 
: or minor child, etc, 


Date of Name of Value 
Description of assets transfer transferee Rs. 








. (a) which are to be included in the net wealth of the assesseo [Sec. 4{1)] 
Total value taken to section G of Part III of this Section. à 
tb) which are not to be included in the net wealth of the assessee for assessment 
year commencing after 31-8-64 [Proviso to Sec. 4(1)] 
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ANNEXURE XIV 
; (Ssa section G of Part III of the Return) 
Statement of assets on which wealth-tax is not payable but which are to be includ- 
ed in net wealth under section 5/2} 





No, and date of Central Valua 
Description of asset Government Notification Rs, 
exempting from tax 





Deposits with Central Government., 
Deposits with the State Governments. 
Securites of Central Governmment, 
Securities of State Govercents, 
Securities of Local authorities. 
Total taken to SectionG of 
Part III of this Return 


FORM OF VERIFICATION 
I declare that to the best of my knowledge and belief the information given in 
the above state nent is correct and complete and that no other asset required to be 
taken into consideration for computing 
my 
—-——~——~—~—-—net wealth on the valuation date ....... «has been omitted. 
the Hindu undivided family’s 
I a citizen of India resident and ordinarily resident in India 
I further declare that ——was——vesident but not ordinarily resident in India 
the family a Citizen Of v.scceee not resident in India 


during the yaar ending on the valuation date for whish the Retura is made. 
PLACE. cassecoarsceese Seaaeeeecenres 





— 








Status: Individual 
Dällt sarian sederetan . Karia, Hindu undivided family. 

NOTE:—1. The return with the verification should be signed :— 

(a) in the case of an individual, by the individual himself; where the 
individual is absentfrom India, by individual concerned or by some 
person duly authorised by him in this behalf; where the individual is 
mentally incapacitated from attending to his affairs, by his guardian 
or any other person competent to act on his behalf; and where for 
any other reason it is impossible for the individual to sign the 

$ return, by any person competent to act on his behalf; 

(b) in the casc of Hindu Undivided Family, by the Karta, and where 
the Karta is absent from India or is mentally incapacitited from 

L attending to his affairs, by any other a lult member of such family ; 
and e 

(c) in the case of a company, by the principal officer thereof. 

2. In computing the net wealth on any valuation date under Section IA, ary 
assets of the estate distributed or applied to the benefit of any specific legatee of the 
estate prior to that valuation date shall be excluded but the assets so excluded shall, 
to the extent such assets are held by.the legatee on any valuation date, be included in 
the net wealth oi such specific legatee on that valuation date. : 

3. Where the assessee is carrying on a business, a copy of the balance sheet or 
trial balance as on the valuation date or the date of the closing of account immedia. 
tely preceding the valuation date must be enclosed to this return, 


THE SIGNATORY SHOULD SATISFY HIMSELF THAT THE RETURN S 
CORRECT AND COMPLETE IN EVERY RESPECT BEFORE SIGNING 
THE VERIFICATION 
8 


FORM B 

Form of Return of Net Wealth under sub-section (1) or sub-section (2) of section 14 of 
the Wealth-iax Act, 1957. 

(FOR COMPANIES ONLY) A 

* x * 





* h 


[ For the remaining Form of Return of Net Wealth, seethe Gazette of India, 
Extraordinary, Part II Sec. 3(i), No. 82, dated June 10, .1965/Jyaistha 20, 1887, 
pages 271 to 278. Editor ] ¢ 
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(See rule Cc 
co 


z 4 i 
NOTICE OF DEMAND UNDER SECTION 406 OF THE WEALTH-TAX ACT 1967, 


To 


Status 
- G LR. No. 
This is to give you notice that for the assessment year: 





a sum of 


3 —————— details of which are given on the reverse has been deter- 
mined to be payable by you. i 





2. The amount should be paid to the 
Treasury Officer 


Sub-treasury officer 
Agent, State Bank of India 
Reserve Bank of India. 


within 35 days of the service of this notice. The previous approval of the Inspect- 
R days 








ing Assistant Commissioner of Wealth-tax has been obtained for allowing a period 
of less than 35 days for the payment of the above sum. A chalan is enclosed for the 
purpose of payment, 

: 8 If you do not pay the amount within the period specified above, you shall be 
liable to pay simple interest at four per cent per annum from the date commencing 
after the end of the period aforesaid in accordance with sub-section (2) of section 31, 
of the Wealth-Tax Act, 1967. 

4. If you do not pay the amount of tax within the period specified above penalty . 
(which may b. as gieat as the amount of tax in arrear) may be imposed upon 
you after giving you a reasonable opportunity ot being heard in accordance with 
pen of the Income-tax Act, 1961 read with section 8z of the Wealth-tax 

ct. ; 


5. If you do not pay the amount within the period specified above, proceedings 
for the recovery thereof will be taken in accordance with sections 222 to 229, 231 
ea 12 of the Income-tax Act, 1961 read with section 32 of the Wealth-tax Act, 


6. The assessment has been aade under sub-section (5) of Section 16 of the 
Wealth-tax Act, 1957, because you failed to— 


Make the return of wealth under sub-section (2) of Section 14 
comply with a notice issued under sub section(2: of section 16 
comply with a notice issued under sub section (4, of section 16 
7. If you intend tc appeal against the assesment /hne/ penalty yon may present 


an appeal under snb-section (1) of section 23 of the Wealth-tax Act, 1957 to the 
Appellate Assistant Commissioner of Wealth-tax———————-—-within thirty days 
of the receipt of this notice in the prescribed form, stamped and duly verified as laid 
oma in that form. À aeea i 
. e penalt ble by you has been imposed by the Inspecting Assistant | 
Commissioner of K aes ae Tenen dee been imposes Senséction (3) of section 18 
of the Wealth-tax_Act, 1987. If you intend to appeal against the penalty, you may 
present'ai appeal under sub-section (1) of section 24 of the said Act, to the Appel- 
Tate Tribunal........ co... oessesee within 60 Gays of the receipt of the order imposing 
the penalty in the form prescribed under sub-section (4) of seztion 24 of the sald Act 
duly stamped and verified as laid down in that form. ; , 
Date... i ssir seevdede Wealth-tax Officer.....ssescereoe 
Pa Enyi koo N Circle/District.. ......seceseeeeee 
NOTES.—(1) If you wish to pay amount by cheque, the cheque should be 
drawn in favour of the Treasury Officer/Sub-treasury Officer/Agant, State Bank of 
India/reserve Bank of India. 


(2) Delete the inappropriate words, 





FORM D 
(See proviso to rule 4) 
NOTICE OF DEMAND UNDER SECTION 80 OF THE WEALTH-TAX ACT, 1967 
FOR PAYMENT OF TAX PROVISIONALLY ASSESSED UNDER SECTION 
7 16C OF THE WEALTH-TAX ACT, 1957. 
o 
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Status 
G.R.I, No. 
Please take notice that for the assessment year———— ——tho sum of 
. ` has been determined to be payable by you under section 
16C of the Wealth-tax Act, 1957, 
2. The amount should be paid to 
Treasury Officer , 


Sub-treasury Officer at = 
Agent, State Bank of India ; 
Reserve Bank oí India 


within 33 days of the service of this notice. The previous approval of the Inspecting 
PE days : : 

Assistant Commissioner of Wealth-tax has been obtained for allowing a period of 

less than 85 days for the payment of the above sum. A chalan is enclosed for the 

purpose of payment. 

3. If you do nat pay the amount within the period specified above, you shall be 
liable to pay simple interest pt four per cent ` per annum) from the date commencing 
after the end of the period aforesaid in accordance with sub-section (2) of section 81 
of the Wealth-tax Act, 1957. 

4. Further if you do not pay the amount within the period specified above, 
penalty (which may be as great as the amount of tax in arrear) may be imposed 
upon you after giving you a reasonable opportunity of being heard in accordance 
with section 223 of the Ircome-tax Act, 1961 read with Section 32 of the Wealth-tax 
Act, 1987, Ute gfe ot 

5. If you do not pay the amount within the period specified above, proceedings 
for the recovery thereof will be taken in accordance with sections 222 to 2°9 and 231 
to 233 of the Income-tax Act, 1961, read with section 82 of the Wealth-tax 
Act, 1987, ' . 














a m — m 








Wealth-tax Officer 
Ward/Circle.......ccccccsssesstssossecetnton as 
NOTES.—(i) If you wish to pay the amount by chequea, the cheque should be 
drawn in favour of the Treasury Officer/Sub-treasury O cer/Agent, State Bank of 
India/Reserve Bank of India. 
(2) Delete the inappropriate words, 


FORM E 
: ( See rule 5] 
FORM OF APPEAL TO THE APPELLATE ASSISTANT COMMISSIONER OF 
WEALTH-TAX UNDER SECTION 28 OF THE WEALTH TAX ACT, 1957 
Wealth-tax Range... cecseeceeeees v 
ANO iernii OF ETET L E 


Name and Address cf the Appellant 
G.LR. No. e 


Assessment year in connection with which the appeal is 
prejerred ; 


Wealth-tax Officer passing the order appealed against 

Section and sub-section of the Wealth-tax Act, 1957, under 
which the Wealth-tax Officer passed the order 
appealed against and the date of such order 


Where the appeal relates to any assessment, penalty/fine, 
the date of service of the relevant notice of demand 


In any other case, the date of service of the intimation of 
the order appealed against 


Section of the Wealth-tax Act, 1967, under which the 
appeal is preferred i 


*Relief claimed in appeal 


Address to which notices may be sent to the appellant 
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Signed 
bs (Appellant) 
Statement of Facts 
Grounds of Appeal* a 
(Appellant 
FORM OF VERIFICATION _.. . eo ae 
I, - ——the appellant, do hereby declaré that what is stated 
above is true to the best of my information and belief, ci ton 
PlACO...secsessecsssccrcnence Signature....c.secccccecsesssceee 
Dat......sscccccsreee tases an E Status of appellant....... 
NOTES:— 


(1) The form of appeal, grounds of appeal and the form of verification appended 
thereto shall be signed by. a person in accordance with the provisions of section 15A 
of the Wealth.tax. Act; 1957, et? , fe ice 

-> (2) The memorandum. of appeal, statement cf facts and the grounds of appeal 
must be in duplicate and should be accompanied by a copy of the order appealed 
against and-the notice of demand in original, if any, : 

' (3) ‘Delete'the inappropriate words. — iy 

(4) ‘@The particulars will be filled in, in the office of the Appellant Assistant 
Commissioner...» ° Gh ee ty - ' eon 

5) *If the space provided herein is insufficient, separate enclosures may be used 
for the purpose, 

FORM F 
[ See sub-rule (1) of rule 6] 
FORM OF APPEAL TO THE APPELLATE TRIBUNAL UNDER SUB-SECTION 
(I) OR SUB-SECTION (2) OF SECTION 24 OR SUB-SECTION (1) OF 
SECTION 26 OF THE WEALTH-TAX ACT, 1987 


In the Income.tax Appellate Tribunal, sebchecedeudscelveess at et cee cee erst seeseeseeeseesessensren 
“Appeal No. of E EEE Diurni 
Appellant Versus Respondent 


l. The State in which the assessment was made, 


2. Section under which the order appealed against was 
passed. : i 


3. Assessment year in connection with which the appeal 
is preferred 


4. **The Wealth-tax Officer passing the original order. 


(J 
5. **Section of the Wealth-tax Act, 1957 under which 
the W.T.O. passed the order, 


6. **The Appellate Assistant Commissioner passing the 
order under section 23/5) /18(1) /37(2). 


7. **The Inspecting Assistant Commissioner passing the 
order under section 18(8). : . 


8. Tees Commissioner passing the order under section ` 
8/25. x 


9. Date of commmnication of the order appealed against, 


10, Address to which notices may be sent to the ` 
appellant. 7 


ll Address to which notices may be sent to the 
respondent, 


12. @@Rehef claimed in appeal, 
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A @ @Gronnds of Appeal 
A 
3. 
K Signed 
etc, 
(A Mant) 
ed 
(Authorised Representative, if any) 
ee, Geos VERIFICATION 
I, sitvensendeseaes isdosssancns ...., the appellant do hereby declare that what is stated 
above is true ‘o the best of my information and belief. 
Verified today the day of 19 . 
Dated: ` 
Address: . : 
. . ; Signed 
ee Status of Applicant. 
$ = NOTES:— 


1. The memorandum of appeal must be in triplicate and should be accompanied 


~ by two copies (at least one of which should be a certified copy) of the order appealed 


against and two copies of the relevant order of the Wealth-tax Officer. 

2, The memorandum of appeal in the case of an appeal by an assesse> must be 
accompanied by a fee of one hundred rupees. It is ees that the fee should be 
credited in the Treasury or a branch of the State Bank of India or a branch of the 


- Reserve Bank of India after obtaining a chalan from the Wealth-tax Officer and the 


triplicate chalan sent to the Appellate Tribunal with the memorandum of apsal. The 
Appellate Tribunal will not accept cheques, drafts, hundies or other negotiable 
instruments, ; 

3. The memorandum of a should be written in English and should set 
forth, concisely and under distinct heids, the grounds of appeal without any argu- 


ment or narrative and such grounds should be numbered consecutively. 


4. *The number and year of appeal will be filled-in in the office of the Appellate 


: Tribunal. 


5. **Delete the inapplicable columns. 
6. @@If the space provided is found insufficient, separate enclosures may be 


used for the purpose, 


FORM G 
[ Ses sub-rule (2) of rule 6 ] 


FORM OF MEMORANDUM OF CROSS-OBJECTIONS TO THE APPELLATE 
TRIBUNAL UNDER SUB-SECTION (2A) OF SECTION 24 OF THE WEALTH- 
TAX ACT, 1957 


In the Income-tax Appellate Tribunal,....sscccscccscssccescscsccccacccsccveesccsasceees aiias 
“Cross Objection No. l be of 19 -19 . 
“*In Appea! No, Á of 19 -19 . 
Appellant - . Versus È Rerpond-: + 


1. ** Appeal No. allotted by the Tribunal to which 
, Memorandum of cross-objections relates. 


2, The State in which the assessment was made. 
3, Section under which the order appealed against was 


passed. : 
4. Assessment year in conection with which the memo- 
randum ot cross-objection is preferred. 


§ Date of receipt of notice of appeal filed by the a - 
. lant to the Tribunal. ppel 


6; Address to which notices may be sent to the respon- 
dent (cross objector). 


7, Address to, which notices may be sent to the appellant. 


8. @@Relief claimed in the memorandum of cross 
objections. 
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@@ Grounds of Cross Objections 


1 a 
2. 
3. 
d. 
P otc, 
Signed 
(Respondent 
(Authorised representative, if any). 


VERIFICATION ~~~ 
I, s.ccsssessnassersoereseareassneens the respondent do hereby declare that what is stated 
above is true to the best af my information and belief, 
- Yarified to-day the: . wort Do) tie -o day of 19 
PIRCO) i ilisenisaccavce ia AS 
PS f Signed, 
NOTES:— 
1, The memorandum of cross-objections must be in icate. 

.2., The memorandum of cross objections should be written in English and should 
set forth, concisely and under distinct heads of the cross objections without any 
argument or narrative and such objections should be numbered consecutively. i 

3. *Ihe number and year of memorandum of-cross objections will be filled in, in 
the office of the Appellate Tribunal... «.---+-- * >? 
a. 4, **The number and.year of a as allotted by the office of the Tribunal 
and appearing inthe notics of appeal received by the respondent is to be filled in 
here by thé-respondent. | ` cs te: 


‘ 5 @@lf the space provided is found insufficient separate enclosures may be 
ased for the purpose, SB be : 
aa PON od FORM H 


{ See rule 7 
FORM OF REFERENCE APPLICA TION UNDER SUB-SECTION (1) OF 
SECTION 27 OF THE WEALTH-TAX ACT, 1967 
Before the Income-tax Appellate Tribunal!........... . 


E day Of ....... srceer eed Drecceeerees è 
In the matter of the assessment to wealth Of ........0.celeecce « tasscessnscecensoncesenseee 


snesneslieessonssessere aesesopeeeseteseresses for the assessment yoaF.......ser.esenensessssrosee 
RA ho No. ...... wesene eesose © aneaee EA 
of 9 : 


-I9 
‘(To be filled in by office) 
sees; weed Past’ Yee sag aay Versus 
(Applicant) age 
State from which the Application is filed ... Je: fee 


Name and number of the appeal which cives rise to the 
- Reference ed i i 


The Applicant states as follows: — 

1. That the appeal noted above was decided by the Appellate Tribunal, ... ses cee 

wee cae eae wee eee ane on see oon eee See ace eae iie ene see eae eee sas 

2, The notice of the order under sub-section (5) of seetion 24 of the Wealth-tax 

Act, 1957 was served on the applicant on aes on ate oes coe tes 
3. That the facts which are admitted and/or found Bye. Supewate Tupan 


and which are necessary for drawing up a statement of the case, are stated ia the 
enclosure for ready reference, f 


4. That the following questions of law arise out of the order of the Appellate 
Tribunal:— aa 


(4) 
«2; 


6) 


_ 5. That the applicant, therefore, requires under sub-section (I) of section 27 of 
the Wealth-tax, Act, 1957, that a statement of the case be drawn up and the ques- 
tions of law numbered——-__________ont of the questions of law referred to in 
paragraph 4 above be referred to the High Court. 

6 That the documents or copies thereol, as specified below (the translation in 


English of the documents, where necessary, is annexed) be forwarded to the High 
Court with the statement of the case, ‘‘<- a 


Dated 
Address - 


eereas serres sasasarso 
t... 


(Respondent) 
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Date 
1 





Signed, 
(Authorised representative, 
if any) 
NOTES;— 

1. The application must be made within ss#ty days of the date upon which the 
applicant is served with the order of the jAppellate Tribunal which gives rise to the 

erence, 

2. - The application must be accompanied by a fee of one hundred rupees, except 
where the applicant is the Commissioner of Wealth-tax, It is rapes sak that the fee 
should be credited in the Treasury or a branch of the State Bank of India or a branch 
of the Reserve Bank of India, The Tribunal will not accept cheques, drafts, hundies 
or other negotiable instruments, after obtaining a from the Wealth-tax 

“FORM I 
[ Ses sub-rule (1) of rule $ } j 
APPLICATION FOR INFORMATION UNDER SECTION 42B OF THE WTALTH- 
TAX ACT, 1967 
To 


The Commissioner of Wealth-tax, 


I request you to furnish information relating to ———— ———_______. 


mero give name, status and complete address of the assessee 
in respect of the assessment year commencing on the Ist day of April, 1 
on the following points:— 








2. iss 
8. aoe 
t. bie 
5: s 
oto. 
I, The above information is required by me for the following reasons:— 
ll — — — — — 
2—- — — — — — ` 
etc. ; as 
Signature of . the -ap t— — = 
Name of the’ app t (in ‘capital 
letters) — —'— — — — 
Father’s/Husband’s nam — — 
Full address— ‘:— — — — — 
Dated ... se oe i 10: 


27. NOJES:— 
(1) A separate application has to be made in respect of each assessee and in res- 
pect of each assessment year. Per got bos ` Tn 
2) Regarding status, state whether the person about whom the information is 
req is an individual, Hindu Undivided family or Company. 
. FORM J` s 
{ Ses sub-rule (2) of rale 9 ] : i 
FORM FOR FURNISHING INFORMATION UNDER SECTION 48B OF THE 
WEALTH-TAX ACT, 1957 
Office ofthe... ose tee ase 
Date ... ace soe aes 
To 


aes 


With referenoe to your application dated... one woe -. under section 42B 

of the Wealth-tax Act, 1967, requesting information relating to... one one T 
in respect of the assessment year commencing on the lst day of April 19— the said 
information/information respecting items No, ... one ... Of the said application 
is given below: — 

Name and address of the 

assesses 
Status ... eae vee see 
Assessment year ... soe wee 
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PP 9 poe 


etc. 
2, 1/Commissioner of Wealth-tax, ... -.. ‚e. am/is satisfied that it is not im 
public interest to furnish icformation respecting items No... ... ... of your ap- 


` plication and the information relating thereto is accordingly refused. 
(Seal) Signature of the authority 
i furnishing the information. 
NOTE:— Delete in apprọpriate words, ' 
; FORM K 
See sub-rale {3) of rule 9 } 
FORM FOR INTIMATIN NON-AVAILABILITY OF INFORMATION UNDER 
SECTION 42B OF THE WEALTH-TAX ACT, 1987. 


Office of the ... one een 
‘ Dated = ee 
No. ... s.. oer 
To 
With reference to your application dated.. “ . under section 42B of the 
Wealth-tax Act, 1957, requesting information | relating to... ase .. in respect 





. of the assessment year commencing on the Ist day of April 19 I em to inform 
you that the said information is not yet available/no assessment for the aforesaid ass- 
essment year has been made in his/her/their case. 

(Seal) Signature ts Sis Bas 
NOTE,—Delete inappropriate words. 
FORM L 
Ses sub-rule (4) of rule 9 } 
REFUSAL TO SUPPLY INFORMATION UNDER SECTION 42B OF THE 
WEALTH-TAX ACT, 1957 


Office of the ... aes ace eee 
No, : a 
With reference to-your application dated . was “under section 42B 
of the Wealth-tax Act, 1957, requesting for information ‘relating to— — —in 


respect of the assessment year commencing on the Ist day of April 19—— Iam to 
say that I am satisfied that it wlll not be in the public interest to furnish the inform- 
on asked for and I therefore decline to furnish the same, 
(Sea'} Signature— — = pee 
FORMM 
[ See sub-rule 11 of rule 10 ] 
WARRANT OF AUTHORISATION UNDER SECTION 8374 OF TRE WEALTH- 
i TAX ACT, 1957 
Tho Inspecting Assistant Commissioner of Wealth-tax, 


The Wealth-tax Officer, 
Whereas information has been laid before me and on the consideration thereof 
I have reason to believe that 
a summons under sub-section (1) of secti-n 37 of the Wealth-tax Act, 1957 or a notice 
under sub section (4) of section 16 of the Wealth-tax Act, 1957, was issued by the 
Inspecting Assistant Commissioner of Wealth-tax/Wealtbh-tax Officar..... to...... 
name of the person) on ...... date) to produce, or cause to be produced, books of 
account or other documents specified in the relevant summons or notice and he 
has omitted or faited to proimce, or cause to be produced, such books of account 
or other cocuments as required by such summons or notice ; 


a summons under sub-section (1) of section 87 of the Wealth-tax Act,-1957 or a 
notice ander sub-section (4) of section 16 of the Wealth-tax Act, 2957, has beer 
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— 


issued by the Inspecting -Assistant- Commissioner of Wealth-tax/Wealth-tax Offi- 
COT, see see ÈO see -o (Name Of the’person) on... ... (date) to produce, or cause 
to be produced, books of account or other documenta specified in the relevant 
summons or notice and he will producs or cause to be produced, such books of 
account or other documents as required by such summons or notice 30 


If a summons under sub-section (1) of section 87 of the Wealth-tax Act, 1967 ora 
notice under sub-section (4) of section.16 of the Wealth-tax Act, 1957, is issued 
to... ... (name of the person) to produce, or cause to be produced, books of acco- 
unt or other documents which will be useful for, or relevant to, proceedings under 
the Wealth-tax Act, 1957, for the assessment year/years commencing on ...... he 
would not produce, or canse to be prodncead, such books of account or other doc- 

- uments as required by snch summons or notice ; 

Saryashri/Shri/Shrimati ... ... arefisin possession of articles or things (includin, 
money): wholly ‘disproportionate to their/hisfher known assets, particulars 
Mire will be useful for, or relevant to, proceedings under the Wealth-tax Act, 
1957 ; 

And whereas I have reason to suspect that such books of account, other docu- 
ments; articles or things {including money) have been kept and are to he found at 
soe sa cee (Specify particulars of the building or place}. This is to be authorise and 
require you... ... _-«name of the Inspecting Assistant Commissioner of Wealth- 
tax or the Wealth-tax Officer)— 

(a) to enter and search with the assistance of 

1l. — — 





2. — — — — — 

3%. — — — — — 

the said premises ; 

(b) to place identification marks on such books and documents as may be found in 
the course of the search and as you may onsider relevant to or useiul for the pro- 
ceedings aforesaid and to make a list thereof together with particulars of the iden- 
tification marks ; N 

(c) to examine such books and or documents and make, or cause to be made, copies 
or extracts from such books and documents ; . 

{d) to seize such books and/or documents, and take possession thereof ; 

{e) to convey such books or documents to the. office ofthe Inspecting Assistant 
Commissioner of Wealth-tax or any other authority not below the rank ofa 
Wealth-tax Officer employed in the executión of the Wealth-tax Act, 1957 ; and 

{f) to exercise all other powers and perform all other duties under the said section 


and tha rules relating thereto. i 
Commissioner of Wealth-tax. 


Published in the Gazetis of India, Part II-Sec. 3 (i), No. 3, dated 
January 16, 1965. 
SUPREME COURT OF INDIA. 

G. S. R. 94—New Delhi, the 6th January 19865—The following is 

published for poem information, . 
mendment to Suprefne Court Rules, 1950. 

The Supreme Court of India, in exercise of its rule-making powers 
and with the approval of the President, hereby makes, with immediate 
effect, the following amendments to the Supreme, Court Rules, 1950, 
namely:— wra 

The following form be added as Form No. 28, in’ the Fifth 
Schedule : : ae 

No. 28 


' (Form of Bank Guarantee) 
In the matter of ` bs ; 
CIVIL APPEAL/PETITION/C.MLP.....:..0ccseeseereees(here give the 
number of Cause/matter/appeal. ; 
. And 
In the matter of See dak i 
T t Lascessteseveeeee(Give the name of the parties) 
" "Whereas........../+..(Here give the name of the party obtaining the 
order) ..../...¢:.....(above-namei has filed’ an Appeal in the Supreme 


te 
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Court against the Judgment and decree/order of the............ (here dese 
cribe the Court and the number of the cause) ......... A 

And whereas on a motion made for the purpose on the............ (here 
give the date) the Supreme Court of India in the aforesaid proceedings 
been pleased to order inter alia as follows: 

(Here quote the relevant terms of the order)............ 


And whereas (here give the name of the party concerned) 


the respondent (or appellant, ‘as the case may be).........05 has requested 
UB, esccsaes see (here give the name of the Bank) having its registered office 
atiis (here give the registered address of the place of business of 


the Bank) to guarantee the due payment of thè said sum of Rs 


(here give the amount) by the said............ (here give the name of the’ 


party in the event of the Supreme ‘Court allowing/modifying/dismissing 
the said appeal and setting aside the decree or such other lesser amount 
as the Court may order. We............ (here give the name of the Bank) 
are hereby held and firmly bound unto the Supreme Court of India 
` through the Registrar of the said Court for the payment to it or to the 
Seay TEE SA (here give the name of the party concerned)........ ..00 demand 
and without demur of the said sum............ (here give the amount) or 
such other lesser amount as may be ordered by the Supreme Court and 
require to be paid or refunded by the............(here give the name of the 
party concerned) to the............ (here give the name of-the party to 
whom the amount is to te paid) as a result of the final disposal of the 
said......... (here indicate the appeal, cause or matter) and the guarantee 
herein contained shall not be affected by any change in the constitution 
of the Bank and it is HEREBY agreed by and between the parties that 
this guarantee shall remain in full force and virtue till the disposal of 
the... {here give the number of the case, appeal. cause or matter) 
to which the aforesaid order of the Court relates and until an order of 
the.Supreme Court is made discharging this guarantee. 


IN WITNESS WHEREOF we the....... ze.. (here give the name of 
the Bank) has executed this. 
This the............ day of............ 19......... 
Signed 
for the............ (here give the name 
of the Agent of the Bank). 
Witness : : 


3 


Published in the Gazette of IndiapPart- I1-Sec. 3(i), No. 22, dated 
May 29, 1965/Jyaistha 8, 1887. _ 
MINISTRY OF INDUSTRY. .& SUPPLY >.. `. 

_ New Delhi, the 18th May 1966. - 

S.O. 1648. In exercise of the powers conferred by section 18G of the 
Industries (Development and Regulation) Act, 1931 (65 of 1951), the 
Central Government hereby makes the following Jrder turther to amend 
the Scooters (Distribution and Sale) Control Order, 1960, namely :— 

1. This Order shall be called the Scooter (Distribution and Sale) 
Control (Second Amendment) Order, 1965. 

2. In the Scooters (Distribution and =o Control Order, 19:0— 

In sub-clause (1) of clause 5, for the words “a dealer” the words 
“the dealer of the area in which he is resident” shall be substituted. 


S. O. 1649—In exercise of the powers conferred by section 18G of 
the Industries (Developmėnt and Regulation) Act, 1951 (65 of 1951), 
the Centra) Government hereby makes the following Order further to 


amend the Motor Cars (Distribution and. Sale) Cọntrol Order, 1959, 
namely :— 
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1. This Order shall be called the Motor Cars (Distribution and 
Sales) Control (Amendment) Order, 1965. - 5 
2. In the Motor Cars (Distribution and Sale) Control Order, 1959— 
Tn sub-clause (1) of clanse 5, for the words “a dealer” the words 
“the dealer of the area in which he is resident” shall be substituted. 


. S.O. 1650.—In exercise of the powers conferred by section 18G of 
the Industries (Development and Regulation) Act, 1951 (65 of 1951), 
the Central Government hereby makes the following Order further to 
on the Ponura] Vehicles (Distribution and Sale) Control Order, 

, namely = = _ Te 
„a L _ This Order shall be called the Commercial Vehicles (Distribu- 
tion and a Control (Amendment) Order, 1965. 
ae 2, ; La e Commercial Vehicles ‘(Distribution and Sale) Control 
er, ~ 


In sub-clause (1) of clause 5, for the words “‘a dealer” the words 
“the dealer of the area in which he is resident” shall substituted. 


Published in the Gazette of India, Pt. 11-Sec. 3(i), No. 22, dated May 29, 
1965/Jyaistha 8, 1887, 
DEPARTMENT OF SOCIAL SECURITY 

G.S.R. 767.—New Delhi, the 18th May 1965—In exercise of the 
powers conferred by section 5, read with sub-section { 1) of section 7 of 
the Employees’ Provident Funds Act, 1932 (19 of 1952), the Central 
Government hereby makes the following Scheme further to amend the 
Employees’ Provident Funds Scheme, 1952, namely :— 

1. This Scheme may be called the Employees’ Provident Funds 
(Sixth Amendment) Scheme, 1965. , 

2. In the Employees’ Provident Funds Scheme, 1952, in modifica- 





tion of S Poro apl 2 of paragraph 80, in sub-clause (ii) of clause (f)~ 


(i) the words “and/or probationer” shall be omitted; 


(ii) in the Explanation the words “or probationer”, wherever they 
occur shall be omitted, 





Published in the Gazette of India, Part U-Section S(ii), No. 26, dated 
i June 26, 1965/Asadha 5, 1887. 
MINISTRY OF HOME AFFAIRS 

S.O. 1966.—New Delhi, the 22nd June 1965—In exercise of the 

powers conferred by sub-section (2) of section 1 of the Dadra and Nagar 

aveli (Laws) Regulation, 1963, (6 of 1963), the Central Government 


‘hereby appoints the first day of July, 1965 as the date on which the 


.aid Regulation shall come into force, 
MINISTRY OF INDUSTRY & SUPPLY 
New Delhi, the 16th June 1965 ` 

S.O. 20383.—In exercise of the powers conferred by section 6 of the 
Salt Cess Act, 1953 (49 of 1953), the Central Government hereby makes 
the sollowing rules, further to amend the Salt Cess Rules, 1964, 
namely :— 

1. These rules may be called the Salt Cess (Amendment) Rules, 
1965 


2. In rule 9 of the Salt Cess Rules, 1964 for the figures “4” and 
“40” wherever they occur, the figures - and decimal ‘4,04686” and 
140.4686” shall respectively be substituted, i 


u S.O. 2040/IDRA/18G/65.—In exercise of the powers conferred by 


estion 18-G of the Industries (Development and Regulation) Act, 1951 
(65 of 1951), the Central Government hereby. makes the following Order 
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further té:amend the Cement Control‘Order-1961, namely :— : 

1. This Order may be called'the.Cément. Control- (Seventh-Amen-- 
dment) Order, 1965. 

'2.: In-sub-clause (a) of-clause 2 of the Cement Control Order, 1961, 
after the words “and includes” ‘the words ‘Portland-Pozzolana Cement” 
shall-be inserted. , 

S:0. 2041/ECA/1/65.—In exercise of the powers conferred by Sect- 
ion 3 of the Essential Commodities Act, 1955 (10/of 1955), the Central 
Government hereby makes the following Order further to amend the 
Cement (Quality Control) Order 1962, namely :— ; 

1. This Order may be called-the Cement (Quality Control), Amend- 
ment Order, 1965. ees Pr : eter 

.. 2y For Clause 2(a) of-thé -Cement (Quality Control) -Order 1962, 
the following shall be substituted, namely :— ; ` 

(a) “cement” means any variety of cement manufactured in India, 
and includes portland-pozzolana cement, oil well cement, water-proof 
(Hydrophobic) cement, blast furnace slag cement, rapid hardening ce- 
ment and low heat cement, but does not include white and coloured 
cement (other than grey portland cement) or any other variety of 
cement which the Central Government. may, by notification in the 
ieee Gazette, specify as not being cement. for the purposes of this 

rder; 


+. For Clause 2(b) of the said Order, the following shall be substi- 
tuted, namely:— 


(b) “prescribed standard” means the. Indian Standard; 


(i) No. 1S:269-1958 relating to portland cement, rapid hardening 
cement and low heat cement; 

(ii) No, 15:455-1962 relating to Blast furnace slag cement ; and 

fiii) No. 1S:1489-1962 relating to. portland-pozzolana cement. 
Published in the Gazette of India, Ext., Part, I-Sec. 3(ii), No. 153, dated 

July 15, 1963/Asadha 14, 1887 
CENTRAL BOARD OF DIRECT TAXES 

S.0. 2153,—-New Delhi, the 2nd July 1965.—In exercise of the powers 
conferred by section 295 of the Income-tax Act, 1931 (43 of 1961), the 
Central Board of Direct Taxes hereby makes the following rules further 
to amend the Income-tax Rules, 1962, namely :— 

(i} These rules may be called the Income-tax (Sixth Amendment) 
Rules, 1965. ° ; 

(ji) In rule 5A of the. Income-tax Rules, 1962, for clause (a) the 
following clause shall be substituted and shall be deemed always to have 
been substituted; namely:— -- ge: ae 

“(a) in the case of any such ship— 

(i) where the ship is acquired by the assessee at any. time before the 
expiry of seven vears from the date she was built, thirty per ‘cent, of the 
actual cost of the ship to the assessee; and "s 


tii) in any other case, twenty percent. of the actual cost of the ship 
to the assessee;”, 


Published in the Gazctis of India, Pt. 11-Sec. -3(i), No. 32,dated 
August 7, 1985/Sravana 16, 1887. 
MINISTRY OF HOME AFAIRS be At 
G.S.R. 1101.—New Delhi, the 30th July 19656—In exercise of the 
powers conferred by section 14 of the Dadra and Nagar Haveli Act, 1962 
(35 of 1981), the Central Government hereby. makes the following rules 
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to amend the Dadra and Nagar Haveli Varishta Panchayat Rules, 1982, 
namely:— 
1. Short title and commencemenf—(1) These rules may be called 
ne Daang and Nagar Haveli Varishta Panchayat (Amendment) Rules, 
(2) They shall be deemed to have come into force on the 10th 
February 1962, and shail cease to be in force on and from the date of 
commencement of the Dadra ‘and Nagar Haveli ` Village Panchayats 
Regulation, 1965 (3 of 1965). ; 
. 2. Amendment to Dadra'and Nagar Haveli Varishta Panchayat Rules, 
1962,—In the Dadra and Nagar Haveli Varishta Panchayat Rules, 
1962, in chapter II, before rtle 6 the following new rule shall be 
-inserted, namely:— i j : 
. “5A. Resignation of members.—Any member may resign his. office 
. by giving notice in writing fo that effect ‘to ‘the’ Sarpanch, and such 
_ resignation shall take effect from the date of its receipt’ by’ the 
Sarpanch.” f . i 
MINISTRY OF LABOUR AND EMPLOYMENT | 
6 fhe New Delhi, the 29th July 1965 
G.S.R. 1108.—In exercise of the powers conferred by section 7’ of 
the Coal Mines Provident Fund and Bonus Schemes Act,. 1948 (46 of 
1948); the Central Government hereby’: makes’ the followin ‘Scheme 
further to amend thé Coal Mines Bonus Schemé,. published with the 
Notification of the Governinent of India, in the late Minstry of Labour 
: No. PF-16(1)/48, dated the 3rd July 1948, namely:— : 
. - 1. This Scheme may be called the Coal Mines Bonus (Fourth Am- 
` endment) Scheme, 1965. : 
2. In the Coal Mines Bonus Scheme, in sub-paragraph (1A) of para- 
_ graph 8, the following proviso shall be inserted at the end, namely:— 
-> Provided that the limit aforesaid” shall not apply in respect of 
any application if all the parties to the dispute request in writing for 
postponement of the decision’...  ; | i 
-* GiS.R. 1109.—In exercise of. the , powers, conferred’ by seçtign 7 of 
: the Coal Mines Provident-Fund .and Bonus Schemes Act, 1948 (46 of 
: 1948), the Central Governmént Hereby makés ‘the following Scheme fur- 
«ther to amend the .Andhra Pradesh Coal Mines Bonus Scheme, 
` published-with.the notification of the Government of India, in’ the late 
_ Ministry of Labour No.'S:R.O. 4705, dated the 4th October, .1952, 
: namely: = +s enter ; 
a eh The;Scheme may be 'called the Andhra Pradesh Coal Mines 
Bonus (Fourth Amendment) Scheme, 1965. ` ` e 
2, In the Andhra Pradesh Coal Mines Bonus Scheme, in sub-para- 
: graph (1A) of paragraph 7, the following proviso shall be inserted at the 
-end, namely: — ea tee ya Se She Í 
“Provided that the time limit aforesaid shall not apply in respect 
of any application if all the parties to the dispute request in writing for 
postponement of the decision’’. el: 
GSR. 1110,— In exercise of the powers conferred by section 7 of the 
Coal Mines Provident Fund and Bonus Schemes Act, 1948 (46 of 1948), 
‘the Central Government hereby makes the following. Scheme further to 
‘amend the Rajasthan Coal, Mines Bonus Scheme, published with the 
notification of hé Government of Iadia, in the latesMinistry of Labour 
No. S.R.O. 3643, dated the 17th December, 1954, namely:—_. 
1. This Scheme may be called the Rajasthan Coal Mines Bonus 
(Fourth Amendment) Scheme, 1965. ` ” 
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2. Io the Rajasthan Coal Mines Bonus Scheme, in sub-paragraph 
> (1A) of paragraph 7, the following proviso shall be inserted at the end, 
namely:— 

“Provided that the time limit aforesaid shall not apply in respect of. 

' eny application if all the parties to the dispute request in writing for 
_ pa-tponement of the decision”, 

G.S.R. 1111.—In exercise of the powers conferred by section 7 of the 
Coal Mines Provident Fund and Bonus Schemes Act, 1948-(46 of 1948), 
the Central Government hereby makes the following Scheme further to 
amend the Assam Coal Mines Bonus Scheme, published with the notifica- 
tion the Government of India, in the Jate Ministry of Labour No, 

_ S.R.O. 2040, dated the 8th September, 1955, namely :~- 

t. This Scheme may be called the Assam Coal Mines Bonus (Four 

th Amendment) Scheme, 1965. 5 ne 
2. in'the Assam Coal Mines Bonus Scheme, in sub-paragraph (A1) 
‘of paragraph 7, the following proviso shall be inserted at the end, 
' namely: — 

“Provided that the time limit aforesaid shall not apply in respect 
ot any application if all the parties. to the dispute request in writing for 
postponement of the decision”. 

Published in the Gazette of India, Ext., Pt. II-Sec. 3(i}, No. 94, 

dated July 6, 1965/Asadha 15, 1887. 
MINISTRY OF FOUD AND AGRICULTURE 

G.S.R. 960.—New Delhi, the 6th July 1965—In exercise of the 
powers conferred by section 3 of the Essential Commodities Act, 1955 
(10 of 1955), the Central Government hereby makes the following Order 
further to amend the Wheat Roller Flour Mills (Licensing and Control) 
Order, 1957, nameiy : ~ 

f 1. This Order may be called the Wheat Roller Flour} Millsi(Licen- 
‘bing and Control) Amendment Order, 1935 
2. In the Wheat Roller Flour Muls (Licensing and Control) Order, 
, 1957, after clause 18, the following clause shal! be inserted, namely:— 
_ “t4, RODENT CONTROL MEASURES.—The licensee shall take 
r dequate measures to ensure that stocks of wheat or wheat products 
stored by him are maintained in proper condition and that. damage to 
' them due to ground moisture, rain, insects, rodents, birds, fire and such 
other causes is avoided. Suitable dunnage shall be used to avoid dam- 
age from ground moisture and stock$ of wheat or wheat products thus 
stcred shali be fumigated with chemicals approved for the purpose by 
persons who have undergene practical training in that behalf. The lic- 
ensee shall also ensure that fertilizers, insecticides and poisonous chemi- 
cals likely to contaminate wheat and wheat products are not stored along 
with the stocks of wheat or wheat products in the same compartment 


of the godown. . 





Published in the Gazette of India, Ext., Part II-Sec. 3{ii), No. 156, 
_ dated July 8, 1965/Asadha 17, 1887 
CENTRAL BOARD OF DIRECT TAXES 

S.O. 2214.—New Delhi, the 7th July 1965—In exercise of the powers 
‘conferred by clause (d) of sub-section (5) of section 2 of the Finance 
Act, 1965 (10 of 1965), the Central Board of Direct Taxes hereby makes 
the following rules, namely:— ` 

1. Short tile.—These rules may be called the Income-tax (Determi- 
nation of Export Profits) Rules, 1965. ` 
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2. Computation of qualifying income.—(1) Where the total income of 

- an assessee referred to in sub-clause (i) of clause (a)'of sub-clause (5) 

of section 2 of the Finance Act, 1965 (10 of 1965) includes any profits 

and gains derived from the export of any goods or merchandise out of 

India, the amount of such profits and gains in respect of which deduction 

of income-tax is admissible under that sub-clause (hereinafter referred 

_ to as the qualifying income) shall be computed in. accordance with the 

provisions of sub-rule (2) or sub-rule (3) or sub-rule (4) of this rule, as 
the case may be. ; ; ; 

(2) Where in the opinion of the Income-tax Officer it is possible to 
ascertain the profits and gains on such exports, the qualifying income 
shall be taken to be the amount by which the profits and gains so ascere 
tained in accordance with the provisions of the Income-tax Act, 1961 
(43 of 1961) (hereinafter referred to asthe Act) and included in the 
total income exceed the aggregate of the amount of any portion thereof 
on which income-tax is not payable and the amount in respect of which 
a deduction of income-tax has been granted under any of the provisions 
of the Act. f ; f F 

(3) Where in the opinion of the Income-tax Officer the profits and 
gains on such exports cannot be ascertained, the qualifying income shall 
be taken to be the amount which bears to the profits and gains of the 
whole business of which such exports forma part and included in the 
total income (as reduced by the aggregate of the amount of any portion 
thereof on which income-tax is not payable and the amount in respect 
of which a deduction of income-tax has been granted under any of the 
provisions of the Act), the same proportion as the value of the turn-over 
in respect of such exports bears to the turn-over of the business of which 
such expo-ts form a part. os 

(4) Where in the opinion of the Income-tax Officer a computation 
of such profits and gains in the manner specified in-sub-rule (3) presents 
exceptional difficulties, the qualitying income shall be taken to be the 
amount by which such profits and gains as ascertained by the Income-tax 
Officer on any other reasonable basis on the data available and included 
in the total income exceed the aggregate of the amount of any portion 
thereof on which income-tax is not payable and the amount in respect 
of which a deduction of income tax has been granted under any of the 
provisions of the Act. 


Published in the Gazette of India, Part [1-Sec. 3 (i), No. 30, 
dated July 24, 1965/Sravana 2, 1887. ` 
a DEPARTMENT OF SOCIAT. SECURITY 
G.S.R. 997, -New Delhi, the 15th July 1935.—In exercise of the pow- 
; ers cunferred by section 5, read with sub-section (1) of section 7, of-the 
Employees’: Provident- Funds Act, 1952 (19 of 1952), the Central Govern- 
ment hereby makes the following. Scheme’ further to amend the Emplo- 


“  yees’ Provident Funds Scheme, 1952, namely :— 


(Tenth Amendment) Scheme, 1965. -. 

2. In the Employees’ Provident Funds Scheme, 1932, in clause (b) 
of sub-paragraph (3) .of paragraph 1, sub clause (xlix) shall’ be renum- 
bered as sub-clause (xlx) and befgre sub clause (xlx) as so renumbered, 
the following sub-clause shall be inserted, namely :— f 

“(xlix) as respects coir (excluding the spinning sector) industry 
specified in the notification of the Government of India in the Depart- 
‘ment of Sostal Security No. G.S.R. 952, dated- the 3rd July, 1965, come 

nt o force on the 30th day of Sxptsmber, 1965.” , 


` 1.:This Scheme. may be. caHed the Employees Providest Funds 
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MINISTRY OF STEEL AND MINES 
:G.S.R. 1011.~-New Delhi, the 19th July 1965.—In exercise of the 
- powers. comferred' by section 13 of the Mines and Minerals (Regulation 
-and. Development) Act, 1957 (67 of 1957), the Central Government here- 
by inakes the following rules further to amend the Mineral Concession 
Rules, 1960, namely :— - 
il. (1) These rules may be called the Mineral Concession (Third 
Amendment) Rules 1965. 
(2) They shal] come into force at once. 
2. In the Mineral-Concession Rules, 1960— 
(i) in rule 4— 
-(a) for sub-rule (2), the following sub-rule shall be substituted, 
' namely :.— 
“(2) Every-such application shall be accompanied by a fee of— 
(a) five huridred rupees when a certificate of approval is applied 
for.one year; or i 
; (b): one thousand five hundred rupees when a certificate of approval 
is applied for three years.” 
©- (b) for’ sub-rule ‘(4), the following sub-rule shall be substituted, 
namely :— : 
“*(4) Every such application shall be accompanied by a fee of— 
' (a) twa-hundréed and fifty rupees, when'a renewal of certificate of 
approval is applied for one year; or : 
- (b) seven hundred and fifty rupees, when a renewal of certificate of 
approval is applied for three years.” f 
. (ii) in rule 6, in sub-rule (1), for the words “A certificate of appro- 
‘val’, the words ‘On an application being made in Form A-2% a certi- 
ticate of approval” shall be substituted., 
(iii) after rulé:7, the following rule shall be inserted, namely :— 
“7-A. Subject to the provisions of rules 4,5, 6 and 7, and the appli- 
cant paying one thousand’ five hundred rupees for the grant of a-certi- 
“ficate of approval or ‘seven hundred and ‘fifty rupees for the renewal 
‘thereof, in one instalment, a certificate of approval may be granted or 
‘renewed, as the case may be, for a period of three 'years.”; _ 
(iv) in‘rule-16, for the words “one month”, the words ‘three mon- 
“ths” shall bë Substituted; ° i l è ` ' i 
(v) in rule 22— 
(a) in sub-rule (2), for the words ‘‘six months’, the words ‘twelve 
months” shall be substitnted; 
(b) in sub-rule (3), the following proviso shall be inserted after cl- 
ause (ii), namely: i . . 
‘ “Provided that the applicant shall deposit such further deposit as 
may be asked for by the State Government, within one month from the 
date of demand of such deposit.” ' -> 
"^ e (vi) in-rule'24, in'sub rule’ (2), for the words “ninety days’ the 
words “six months” shall be substituted.”’; Xai : 
' (väi) in rule 23;'in sub-rule (J), for the words “six months”, the 
words.‘‘twelve months” shall be sut stituted; : 
(viii) in rule 32— j i ; 
‘* (ay after'the words “terms and’ conditions of the lease’, the words 
“a sum of one thousand rupees” shall’be inserted; and 
(b clauses (a) and ‘b)'shall be’ omitted; - an 
(ix) inl rule 37, in sub rule (1-A), ‘after the words ‘date of its rec- 
- eipt”, the words ‘‘and, if it is not disposed of within that period, it shall 
be deemed to have been tefused”’ shall be inserted; 
(x) for rule 55 the following rule shall be inserted, namely :— 
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(1) On receipt of an application for revision under rule 
54, copies thereof shall be sent to the State Government and to all the 
impleaded parties calling upon them to make such comments as they 
may like to make within three months of the date of issue of the com- 
munication, and if no comments are received by the Central Government 
within that period, it shall be -presumed that the party which has 
omitted to make such comments or the State Government as the case 
may be, has no comments to make and the case may be decided by the 
Central Government ex-parte. 

(2) On receipt of the comments from any party under sub-rule ( 1), 
copies thereof shall be sent to the other parties calling upon such parties 
to make such further comments, as they may like to make within one 
month from the date of issue of the communication. 

(3) The revision application, the communications containing comm- 
ents and counter-comments referred to in sub rules (1) and (2) shall con- 
stitute the records of the case. 

(4) After’ considering the records referred to in sub-rule (3), the 
Central Government may confirm, modify or set aside the order or pass 
such other oes in relation thereto as the Central Government may deem 
just and pro 

(5) Pendi iig the final disposal of-an application for revision, the 
Central Government may, for sufficient cause, stay the execution of the 
order against which any revision application has been made.”; 

(xi) in Schedule I, 

(i) in form A-1,-in item 2, for the words and figures “Rs. 509” the 
wo'ds and figures “Rs, 5001 1500” shall be substituted. 

(ii) in Form A-2— 

(a) in item 2 for the words and figures “Rs. 250”: the words and figu- 
res “Rs. 250/750” shall be substituted. 

(b) In item 3, sub-clause (b) of clause (iv) shall be omitted. 





Published in the Gazette of India, Part II -Sec. 3 (i), No. 29, 
dated July 17, 1965/Asadha 26, 1887. 
DEPARTMENT OF SOCIAL SECURITY ' 

G. S. R. 969.—New Delhi, the 6th July, 1965—In exercise of the 
powers conferred by section 5, read with sub-section (1) of section 7 of 
the Employees’ Provident- Funds Act, 1952 (19 of 1952), the Central 
Government hereby makes the following, Scheme further to amend the 
Employees’ Provident Fund Scheme, 1952, namely :— 

1. This Scheme may be called „the ‘Employees’ Provident Funds 
(Ninth Amendment) Scheme, 1965. 

2. In the Employees’ Provident Funds Scheme, 1952, in clause (b) 
of sub-paragraph (8) of paragraph 1, sub-clause’ (xlviii) shall be renum- 
bered as sub clause (xlix) and before ‘sub-clause ‘(xlix) as so renumbered, 
the following sub-clause shall be inserted, namely :— 

-~ (xlviii) as respects agarbatee ‘(including dhoop and dhoopbatee) in- 
dustry specified in the notification of the Government of India in the 
Department of Social Security No. G. S. R 910, T the 23rd June, 
- 1965, come into force on the 3lst day of July, 1965; 4 
, MINISTRY OF STEEL AND MINES.. 
New Delhi, the 10th July, 1965.. 

G. S. R. 976.— In exercise of the powers conferred by Section 3 of 
the Essential Commodities Act, 1955 (10 of 1955),-as applicable to the 
Union Territory-of Dadra and Nagar Haveli, the Central Government 
hereby directs that the Iron and Steel (Control) Order, 1956, and the 
notifications made thereunder, shall also apply to the said Union Terri- 
tory with effect from the date of issue of this notification. 
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Published in the , Gazette of India, Part II-Sec. 3 (i) No. 30, dated 
July 24, 1965/Sravana 2, 1887. : 
MINISTRY OF HOME AFFAIRS 
New Delhi, the 16th July 1965. i 
„G. S. R. 1006.—In exercise of the powers conferred by section 44 o 
the Arms Act, 1959 (54 of 1959), the Central Government hereby makes 
the following rules further to amend the Arms Rules, 1962, namely :— 

1. These rules may be called the Arms (Amendment) Rules, 1965. 

2. In Schedule II to the Arms Rules, 1962, for the entries in column 
7, serait item No, 3 (a), the following entries shall be substituted, 
namely :— i 

“District Magistrate specially empowered by the State Government 
in this behalf or where no District Magistrate has been so empowered, 
by the State Government.” 

Published in the Gazette of India, Part Il-Sec. 3 (ii), No. 29, dated 

July 17, 1965/ Asadha 26, 1887. .. ., 
MINISTRY OF LABOUR AND EMPLOYMENT 

S. O. 2078.—New Delhi, the 8th July 1965.~In pursuance of clause 
(1) of article 258 of the Constitution, the President is pleased to entrust 
to the State Government, with their consent, the functions of tha central 
Government under sub-sections (2) and (7) of section 2 of the Cersonal 
Injuries (Emergency Provisions) Act, 1962 (59 of 1962). 

Published in the Gazette of India, Ext., Part II. Sec. 8(i), No. 86, 
. dated June 23, 1965/Asadha 2, 1887. 
MINISTRY OF FINANCE 

G. S. R. 892.—New Delhi, the 23rd June, 1965.—In exercise of the 
powers conferred by sub-section (2) of section 79, read with sub-section 
(3) of section 160 of the Customs Act, 1962 (52 of 1962), the Central ` 
Government hereby makes the following rules to amend the Passengers 
(Non-Tourist) Baggage Rules, 1960, issued with the notification of the 
late Central Board of Revenue No, 122-Customs dated the 19th Novem- 
ber, 1960, namely :— ’ 

1. (1) These rules may be called the Passengers (Non-Tourist) 
Baggage (Amendment) Rules, 1965. __ 

(2) They shall come into force on the Ist day of August, 1985. 

2. In- the Passengers (Non-Tourist) Baggage Rules, 1960 for rule 
5, the following rule shall te substitut , namely :— 

“5. In addition to the articles specified in rule 4, a passenger may 
also be allowed to import free of duty, at the discretion of the proper 
officer, articles not exceeding rupees five hundred in value provided that 
the articles are not imported for sale or exchange and are such as could 
reasonably be treated as baggage orare of a kind normally used for 
making gifts or souvenirs. Inthe case ofa passenger who’ is coming 
or returning to India after a stay of not less than 3 months abroad, the 
value of the articles which can be passed under this rule may be increa- 
sed by rupees one hundred for each complete month in excess of 3 
months subject to a maximum of rupees one thousand in all. A passen- 
ger shall not be permitted under this rule to import without payment of 
duty a large number of units of the same article, even though their total 
value may be within the free allowance. ~ 

' Notwithstanding anythirg contained in the first paragraph of this 
rule, a passenger, who visits foreign countries more than once in the 
same calendar year, may be allowed on the second and subsequent 
occasions only one-half of the allowance admissible under that para- 
graph. 
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The full free allowance under this rule is not admissible to children 
or to pasengers under eighteen years of age. The proper officer may, 
however, in his discretion, allow to such a child or passenger articles 
not exceeding one-fourth of that admissible to an adult passenger com- 
ing after the same period abroad.” 


—— 


Published in the Gazette of India, Part TI-Sec. 3(i), No. 23, dated 
cae m .June 5, 1985/Jyaistha 15, 1887. 
MINISTRY OF STEEL AND MINES 


G. S. R. 7938.—New Delhi, the 26th May, 1935.—In exercise of the 
powers conferred by section 13 of the Mires and Minerals (Regulation and 
Development) Act, 1957 (67 of 1957), the Central Government hereby 
makes the following rules further to amend the Mineral Concession 
Rules, 1960, namely : 

1. These rules may be called the Mineral Concession (Second 
Amendment) Rules, 1965, 


2. Inthe Mineral Concession Rules, 1960— 

i) in rule 14, in sub-rule (1),— 

a) in clause (ii), for the words ‘“‘silver and precious stones”, the 
words ‘‘silver, precious stones or mica” sha!l be substituted ; 

(b) clause (iii) shall be re-numbered as clause (iii)—(a) and after 
clause (ili)—(a) so re-numbered, the following clause shall be inserted, 
namely :— 

«fiii)—(b) in the case of mica, the licensee may carry away any 
quantity not exceeding 10 tonnes won during the course of prospecting 
operations on payment of royalty for the time being specified in the 
Second Schedule to the Act.” 

(ii) in Schedule III,— 

(a) in the second column, against class 10, the word “Mica” shall 
be inserted after the word “graphite”. 

(b) Class 18 and the entries relating thereto shall be omitted. 


Published in the Gazette of India, Part II-Sec. 4, No. dated June 26, 
1965/Asadha 5, 1887. 
MINISTRY OF DEFENCE 


S. R. O 209.—New Delhi, the 18th June, 1965.—In exercise of the 
powers conferred by sub-clause (iii) of clause (b) of rule 2 of the Defence 
of India (Requisitioning and Acquisition of Immovable - Property) 
Rules, 1962, and of all other powers enabling it in this, behalf and in 
supersession of the notification of the Government of India in the Minis- 
try of Defenee No. S. R. O. 62, dated the 2nd February, 1963, the 
Central Government hereby authorises the authorities mentioned in 
column (2) of the Schedule hereto annexed to exercise the powers and 
perform the duties of the competent authority under the provisions of 
the said rules specified in the corresponding entry in column (8) of the 
said schedule in respect of any immovable property situated within its 
jurisdictian, subject to the conditions specified in the corresponding 
entry in column (4) thereof. 
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THE SCHEDULE 
Si. Authorities - Provisions of the Conditions 
No. rules wie 
(1) (3) (3) (4) 


De SN NI ETO 

‘« (a) All Collectors, District Magis- Rules 8, 4, (J) While determining compen- 
trates, Addl. District Magistrate | 7, 8, 13, sation under rule 8, the local 
and Deputy Commissioners in} 16and18, offcer of the concerned Minis- 


the States and all political offi- 


cers in NEFA, 


ib) All Land Acquisition Collec- 


tora, Land Acquisition Officers 
and Suob-Divisional Magistrates 
functioning as Land’ Acquisi- 
tion Collectors in the States 
and all Assistant Political Off- 
cers functioning as Land Acqu- 
wition Collectors in NEFA. 


2 All Military Estates Officers. 


try or deptt. of the Central 
Govt: sha.], as far as possible 
be associated. A 
(2) Before communicating the de- ’ 
termination of the compensa- 
tion to the person or persons in 
whose favour the determina- 
tion has been been made, the 
approval of the concerned Mi- 
nitry or department of the 
J Central Govt. or of any officer 
authorised by that Ministry or 
department in this behalf, shall 
be obtained. 
Rule 6 Š 


Published in the Gazette of India, Pirt Il-Sec. 3(ii), No. 27, dated 
July 3, 1965/Asadha 12, 1887. 
MINISTRY OF HOME AFFAIRS 

S.O. 2059.—New Delhi, the 22nd June 1965—In pursuance of 
Clause (1) of article 239 of the Constitution, the President hereby directs 
that subject t> his control, the Chief Commissioner of the Union terri- 
tory of Tripura shall, in relation to the said territory, exercise the pow- 
ers of a State Government under section 126 of the Code of Civil Proce- 
dure, 1908 (& of 1908). f 
S.O 2063.—New De'hi, the 26th June 19.35.—In exercise of the 
powers contcrred by sub-section (1) of section 5 of the Deihi Special 
Police Establishment Act, 1946 (25 of 1943), the Central Government 


hereby extends the 


wers and jurisdiction of members of the Delhi 


Special Police Establishment to the States of Jammu and Kashmir and 
West Bengal, for tha investigat 
hereto annexed. 


ion of offences sp-:cified in the Schedule 


THE: SCHEDULE 


Offences punishable under 


sections 132, 133, 1°4, 135 and 136 of 


the Customs Act, 1962 (52 of 1962). 


MINISTRY OF LABOUR AND EMPLOYMENT 

S.O. 2112. —New Delhi, the 23rd June 1965.—Whereas by the noti- 
fication of the'Government of India in the Ministry of Labour and 
Emloyment No. S.O. 51, dated the 28th December 1964 the Central 
Government being satisfied that the public interest so required, had 
declared the coal industry to be a public utility service for the purposes 
of the Industrial Disputes Act, 1947 (14 of 1957) for ‘a further period 
of six months from the 8th January, 1965 ; 

And, whereas th2 Central Government is of the opinion that pub ic 
interest ‘requires the extension of .le said period by a further period of 
six months; 


Now, therefore, in exercise 


of the powers conferred by the proviso 


to sub-clause (vi) of clause (n) of section 2 of the Industrial Disputes 
Act, 1947 (14 of 1947), the Central Government hereby declares the said 
industry to be a public utility service for the purposes of the said Act 
for a further period of six months from the &th July, 1965. 


_ $0, 2114.—New Delhi, the 26th June 1965.—In exercise of the 
powers conferred by sub-section (1) of section 40 of the Defence of 
India Act, 1962 (51 of 1962), the Central Government hereby directs that 
the powers exercisable by it under rule 126 of the Defence of {ndia Rules 
1962, shall also be exercisable by the Governments of the States of 
Andhra Pradesh and Assam. 


Published in the Gazette of India, Part II-Sec. 3 (i), No. 27, dated 
: July 3, 1965/Asadha 12, 1887. , 
MINISTRY OF LABOUR AND EMPLOYMENT? 

G. S. R. 911—New Delhi, the 28th June 1965.—In exercise of the 
powers conferred by section 7 of the Coal Mines Provident Fund and Bon- 
us Schemes Act, 1948 (46 of 1948), the Central Government hereby makes 
the following Scheme further to amend the Coal Mines- Bonus Schéme, 
published with the notification of the Government of India in the late 
Ministry of Labour No. PF. 16 (1)/48, dated the 3rd July, 1948 namely : 

1. This Scheme may be called the Coal Mines Bonus (Third Amen 
dment) Scheme, 1965. f . 

2. In the Coal Mines Bonus Scheme, for sub-paragraph (3) of parag~ 
raph. 8, the following sub para, aph ghall;be substituted, namely :— 
(3) (a) The Regional Labour Commissioner or the officer specified 
by the Central, Government, in, this behalf, as the case may be shall, at 
the request of the employer or an employee give a copy of his decision 
or deposition of a witness, or any other document filed, in the proceed- 
ings before him and the fees, payable therefor shall be as follows :— 

(i) for the first 200 words or less, 75 paise. 

(ii) for every additional 100 words or fraction thereof, 37 paise : 

Provided that where a décision or deposition of a witness or docu- 
-vent exceeds five pages, the approximate number of words per page shall 
be taken as the basis for calculating the total number of words, to the 
nearest hundred, for the purpose of assessing the copying fee. a 

(b) For certitying a copy of any such decision or deposition of a wit- 

‘ness or document, a fee of Re. 1 shall be payable. f 
(c) Copying and certifying fees shall be payable in cash in advance. 
_ (d) Where a party applies for immediate delivery of a copy of any 
decision or deposition of a witness or document, an additional fee equal 
to one-half of tie fee leviable under this rule shall be payable”. 


G. S. R. 912.—In exercise ob the powers conferred by section 7 of 
the Coal Mines. Provident Fund and. Bonus Schemes Act, 1948 (46 of 
1948), the Central Government hereby makes the following Scheme fur- 
ther to amend the Assam Coal Mines Bonus Schemes, 1959, published 
with the notification of the Government of India in the late Ministry of 
Labour No. S. R. O. 2042 dated the 8th September, 1955, namely :— 

1. This Scheme may be called the Assam Coal Mines Bonus (Third 
Amendment) Scheme,. 1965. 

2. In the Assam Coal Mines Bonus Scheme,, 1955, for sub-paragraph . 
(4) of paragraph 7, the following sub-paragraph shall be- substituted, 
namely :— l 

<4) (a) The Regional Labour Commis:ioner ot the officer specified 
by the Central Government in this behalf, as the case may be shall, at 
the request of the employer or an employeee give a COPY of bis decision 
or deposition of a witness, or any other document jiled, in the proceed- 
ings before him and the fees payable therefor shall be as follows :— 

(i) for the first 200 words or less, 75 paise. , 

(ii) for every additional 100 words or fraction thereof, 37 paise : 
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Provided that where a decision or deposition of a witness or docum- 
ent exceeds five pages, the approximate number of words per page shall 
be taken as the basis for calculating the total number of words, to the 
nearest hundred, for the purpose ef assessing the copying fee. 

(b) For certifying a copy of any such decision or deposition of a 
witness or document, a fee of Re. 1 shall be payable. f : 

(c) Copying and certifying fees shall be payable in casb in advance. 

(d) Where a party applies for immediate delivery of a copy of any 
such decision or deposition of a witness or document, an additional fee 
equal to one-half of the fee leviable under this rule shall be payable”. 


G. S. R. 913.—In exercise of the powers conferred ay section 7 of 
the Coal Mines Provident Fund and Bonus Schemes Act, 1948 (46 of 
1948), the Central Government hereby makes the following Scheme fur- 
ther to amend the Andhra Pradesh Coal Mines Bonus Scheme, published 
with the notification of the Government of India in the late Ministry of 

Labour No. S. R. O. 1705 dated the 4th October, 1952, namely : 
‘ 1. This Scheme may be called the Andhra Pradesh Coal Mines 
Bonus (Third Amendment) Scheme, 1965. 

2. In the Andhra Pradesh Coal Mines Bonus Scheme, for sub-parag- 
raph (4) of paragraph 7, the following sub-paragraph shall be substituted, 
namely :— 

“(4) (a) The Regional Labour Commissioner or the officer specified 
by the Central Government in this behalf, as the case may be shall, at 
the request of the employer or an employee give a copy of his decision 
or deposition of a witness, or any other document filed, in the proceed- 
ings before him and the fees payable therefor shall be as follows :— 

(i) for the first 200 words or less, 75 paise. : 

(ii) for every additional 100 ‘words or fraction thereof, 37 paise : 

Provided that where a decision or deposition of a witness or docum- 
ent exceeds five pages, the approximate number of words per page shall 
be taken as the basis for calculating the total number of words, to the 
nearest hundred, for the purpose of assessing the copying fee. 

(b) For certifying a copy of any such decision or deposition of a 
witness or document, a fee of Re. 1 shall be payable, 

(c) Copying and certifying fees shall be payable in cash in advance. 

(d) Where a party applies for im_nediate delivery of a copy of any 
decision or deposition of a witness or document an additional fee equal. 
to one-half of the fee leviable under this rule shall be payable”. 

G. S R. 914.—In exercise of the powers conferred by section 7 of 
the Coal Mines Provident Fund and Bonus Schemes Act, 1948 {46 of 
1948), the Central Government hereby makes the following Scheme fur- 
ther to amend the Rajasthan Coal Mines Bonus Scheme, published with 
the notification of the Government of India in the late Ministry of Lab- 
our No. S.R.O. 3643, dated the 17th December, 1964, namely :— 

1. This Scheme may be called the Rajasthan Coal Mines Bonus 
(Third Amendment) Schema, 1965. 

2. In the Rajasthan Coal Mines Bonus Scheme, for sub-paragraph 
(4) of paragraph 7, the following sub-paragraph shall be substituted, 
namely :— 

“(4) (a) The Regional Labour Commissioner or the officer specified 
by the Central Government in this behalf, as the case may be shall, at the 
request of the employer or an amployee give a copy of decision or depo- 
sition of a witness, or any other document filed in the proceedings 
before him and the fe`s payable therefor shall, be as follows :— 

(i) for the first 200 words or less, 75 paise. 
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(ii) for every additional 100 words or fraction thereof, 37 paise: 
Provided that where a decision or deposion of a witness or document 

exeeds five pages, the approximate number of words per page shall be 
taken as the basi3 for calculating the {total number of words, to the 
nearest hundred, for the purpose of assessing the copying fee. 

(b) For certifying a copy of any such decision or deposition of a 
witness or document, a fee of Re 1 shall be payable. 

(c) Copying and certifying fees shall be payable in cash in advance. 

(d) Where a party applies for immediate delivery of a copy of any 
such decision or deposition of a witness or document, an additional fee 
equal to one-half of the fee leviable under this rule shall be payable”. 

Published in the Gazette of India, Ext., Part II-Sec. 3(ii), No. 102, 

dated August 3, 1965/Sravana 12, 1887. 
MINISTRY OF FOOD & AGRICULTURE 

G.S.R. 1144.—New Delhi, the 3rd August 1965.—In exercise of the 
powers conferred by section 44 of the Food Corporations Act, 1964 (37 
of 1964), the Central Government hereby makes the following rules to 
amend the Fcod Corporations Rules, 1965, published with the notifica- 
tion of the Government India in the Ministry of Food and Agriculture 
(Department of Food) No. G.S.R. 117, dated: the 138th January 1965, 
namely :— $: fees A) Xz ; 

1. These rules may be’ called ihe Food -Corporations {Amend- 
ment) Rules, 1965. i 

2. In the Food Corporations Rules, 1965, after rule 16, the follow- 
ing rule shall be .nserted, namely :=— “©  ' 

“17. Additional functions which the Corporation may perform. --The 
Corporation may perform functiòns relating to clearance, handling, stor- 
age, transport and distribution of fertilizers.” 





Published in the Gazette of India, Ext., Part Il-Sec. 3(ii), No. 192, 
dated August 12, 1965/Sravana 21, 1887. 
MINISTRY OF COMMERCE 

S.O. 2553—New Delhi, the 12th August 1965.—In exercise of the 
powers conferred by section 27 of the Forward Contracts (Regulation) 
Act, 1952 (74 of 152), the Central Government hereby exempts every 
forward contract, entered into betwéen an exporter from India and an 
importer in a foreign country, for the export out of India of any goods 
or class of goods, from the operation®of so much of the provisions of 
sections 15 to 18 of the said Act as are applicable thereto. 





Published in the Gazette of India, Extraordinary, Part II-Sec. 3(ii), 
- No. 199, dated August 24, 1965/Bhadra 2, 1887. 
MINISTRY OF COMMERCE 

S.O. 2692.—New Delhi, the 24th August 1965.—In exercise of the 
powers conferred by sect'on 17 of the Export (Quality Control and 
Inspection) Act, 1963 (22 of 1963), the Central Government hereby 
makes the ‘ollowing rules namely :— 

1, Short title and commencemen!.—T 128e rules may be the Export 
of Zip Fasteners (Inspection) Rules, 1965 

(2) They shall come into force on Ist October, 1965. 

2. Definition.—In these rules ‘Zip Fasteners’ shall mean matallic 
slide fasteners made from inter-locking metals components mounted on 
textile tapes. 

3. Procedure of Inspection,—The provisions of the Indian Stan- 
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dard Institution (Certification Marks) Act, 1952 (36 of 1952), the Indian 
Standards Institution (Certification Marks) Rules, 19.5, and the. 
Indian Standards Institutions (Certification Marks). Regula tions, 1955, 
shall; so far as may. be, apply to the the Inspection of Zip Fasteners 
prior. to export, ' 
Published in the Gazette of India, Ext., Part II-Sec. 3 (ii), No. A 
; dated, June 23, 1965/Asadha 2, 1887. 
MINISTRY OF FINANCE 

$ O. No. 2048.—New Delhi the 23rd June 1965.—In exercise of the 
powers conferred by sub-section (2) of section 138 of the Income-tax Act, 
1961 (43 of 1961), (hereinafter referred to as the Act), the Central 
Government, having regard to the practices and usages o aR among 
banking companies and to other relevant factors, hereby directs that no 
public servant shall-- - . 

(i) furnish any information contained in any statement made, return 
furnished or accounts or documents produced under the provisions of the 
Act, or in any evidence given, affidavit or deposition made in the course 
of any assessment proceedings under the Act or the Indian Income-tax 
Act, 1922 (11 of 1922) (other than proceedings under Chapter XXII of 
the Act or Chapter VIII of the Indian Income-tax Act, 1922) or in any 
record of any assessment proceeding or any proceeding relating to re- 
covery of a demand, by or on behalf of or in respect of an assessee being 
a banking company within the meaning of section 34A of the Banking 
Companies Act, 1949 (10 of 1949), or 

(ti) produce before any person oF authority any such document or 
record or part thereof: 

Provided that nothing contained hereinbefore shall apply to the dis- . 
closure of such inlornaiion (including the production of such document 
or ie ; 

(i) for the’ purpose of a prosecution for any offence under the Indian 
Penal Code in respect ap any such statement, return, accounts, 
dacuments, evidence, affidavit or deposition or for the purpose of 
a prosecution for any offence under; the Act; or - ; 

. (ii) to any person acting in the execution of the Act, where it is 
necessary or desirable to disclose the same to him for the purposes of the 
Act; or 

tiii) where the disclosure is ocaasioned by the ‘lawful employment , 
under the Act of any process for the service of any notice or the recovery 
of any demand under the Act; cr . 

(iv) where the disclosure is to an authorised offcer of the Central 
Government or a State Government and is necessary for the purpose of 
enabling that Government to levy or realise any tax imposed by it; or 

. {v} where the disclosure is made in pursuance of any . order; made 
under ‘u>-section (2) of section 19 of the Foreign Exchange Regulation 
Act, 1947 (7 of 1947) or for the purpose of any proceeding or of a pro- 
secution for an offence under section 23 of that Act; or . ° 

(vi) to the Reserve Bank of India for enabling it to compile financial 
statistics of international investment and balance of payments; or 

(vii) to an authorised officer of the Government of any country out- 
side India for the granting vf relief in respect of, or for the avoidance of, 
double taxation as may be necessary for the purposes of s2ction 90 of | 
the Act; or 

. (vii) where the disclosure is occasioned by the lawful exercise by any 
public servant of his powers under the Indian Stamp Act, 1899 g of 
1899), to impound an insufficiently stamped document; or 
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(ix) to a civil court in any suit.or proceeding to which the Govern- 
ment or any Income-tax authority, is a party, which relates to any 
matter arising out of any proceeding under the Act or under any other 
law for the time being in force authorising any Income-tax authority te 
exercise any powers thereunder; or 

(x) to the Comptroller and Auditor General of India for the purpose 
of enabling him to discharge his functions under the Constitution; or 

(xi) to any officer appointed by the Comptroller and: Auditor General 
of India or the Central Board of Direct Taxes to audit income-tax re- 
ceipts or refunds; or ia © h i 

(xii) for the purpose of any inquiry into the conduct of an official of 
the Income-tax Department, to any person appointed Commissioner 
under the Public Servants (Inquiries) Act, 1850 (37 of 1850) or to an 
officer otherwise appointed to hold such inquiry, or to a Public Service 
Commission established under the Constitution, when exercising its func- 
tions in relatign.to any matter,arising out of any such: inquiry, orto a 
Court in connection with the proseeution arising out of any such inquiry; 
or 
(xiii) to any Commission of Inquiry appointed by the Central Govern- 
ment under the Commissions of Inquiry Act, 1952 (60 of 1952) or to any 
authority to which the provisions of that Act have been made appli- 
cable by the Central Government, if such information or document is 
required for the-purpose of any inquiry by such Commission or autho- 
rity and the previous permission of the Central Government has been 
obtained; or . i 

(xiv) for the purpose of an inquiry into a charge of misconduct in 
connection with income-tax proceedings against a legal practitioner or a 
chartered accountant to the authority empowered to take disciplinary 
action against members of the profession to which he belongs’;-or ` 


(xv): to anv officer or department of the Central Government or of a _ - 


State Government for the purpose of investigation into the conduct and 
affairs of any publi? servant or to a court in connection with any prosec- 
ution of the public servant arising out of-any.such investigation. ` 


Published in the Gazette of India, Ext. Pt. II-Sec. 3 (ii), No. 157, dated 
' July 9, 1965/Asadha 18, 1887. . - ‘ ` 
CENTRAL BOARD OF DIRECT TAXES 
, s CORRIGENDA >` f 

S. O. 2215.—New Delhi, the 7th July, 1965.—In the notification of 
the Central Board of Direct Taxes: No. S. O. 3660! dated the 13th Octo- . 
ber, 1964, published at pages 979 to 988 in Part II Section 3— Sub- ` 
section (ii) of the Gazette cf India, Extraordinary, dated the 13th Osto- 
ber, 19864, — ~ A ts ree ' 

(1) at page 980, for lines 41 to.44, substitute— 

“@tax under section 140A has: been paid 

regular/provisional assessment has been made . 

being that for the year 19. ast. 03.19... ceeee as reduced by the 
amount of capital gains included taerein, if any.”;”;” 

(2). at page 981— med. os 

(a) for lines 14 to 16, substitute— 

“2, Whereas after the issue of the previous notice of demand served 
OT. YOU OM... ....eeeeeeceeeceenen Pedbswsy Je : 

*Your provisional/regular assessment 





an assessment of the registered firm in which you are a partener 


1. Printed in C, I. S. 1965, Pt. I pages 1 to 9 


* 
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for an assessment year later than that”; : 

(b) in line 32, for “1st”, read “last’’s 

(c) omit lines 62 to 64; 

(3) at page 982, after line 31, insert-— 

““*Delete inappropriate paragraphs or words. 

@Applicable in cases covered by the proviso to: section 211(1) as 
applied to advance deposit by section 280G”, 





Published in the Gazette of India, Ext., Part II-Sec. 3(i), No. 107, 
dated August 18, 1965/Sravana 27, 1887. 
. MINISTRY OF FINANCE 

G. S. R. 1183.--New Delhi, the 17th August, 1965—In exercise of 
the powers conferred by section 280ZE of the Income-tax Act, 1961 (43 
of 1961), read with section 280ZC thereof and of all other powers enabl- 
ing it in this behalf, the Central Government hereby makes the following 
Scheme, namely :— . 

1. Short istle and commencement.—{1) This Scheme may be called 
the Tax Credit Certificate (Exports) Scheme, 1965. 

(2) It shall come into force on the Ist day of October, 1965. 

2. Definitions.—In ` this Scheme unless the context otherwise re- 

quires. — . 

(1) (a) “Act” means the Income-tax Act, 1961 (43 of 1961) ; 

(b) “authorised dealer” means a person for the time being authoris- 
ed under section 3 of the Foreign Exchange Regulation Act, 1947 (7 of 
1947): to deal in foreign exchange ; 


- (c) -‘certificate’’ means a tax credit certificate referred to in section 
280ZC; >- £ ; 


(d) “competent officer” means an officer other than the Director, 
appointed in pursuance of paragraph 4 of this Scheme and having juris- 
diction over the area in which the customs station is situate ; 

{e)-“customs station” with reference to goods or merchandise means 
a customs station as defined in clause (13) of section 2 of the Customs 
Act, 1962 (52 of 1962), through which the export of the goods er mer- 
chandise took place ;. f 

(f) “Director” means the Director of Tax Credit (Exports) appoint- 
ed under paragraph 4 of the Scheme > ‘: 

(g) “form” shall be construed ag reference to a form set out in the 
Appendix hereto ; Š 

(h) “paragraph” and “sub-paragraph” shall respectively mean a pa- 
ragraph and sub-paragraph of this Scheme ; 

(1) “Reserve Bank” -means the Reserve Bank of India constituted 
under the Reserve Bank of India Act, 1934 (2 of 1934) ; and 

(j) “section”? means a section of the Act. ‘ 

(2) All references in this Scheme to “date of export” in relation to 
the goods or merchandise exported out of India shall be construed to 
mean the date on which an order under section 51 of the Customs Act, 
1962 (52 of 1962), permitting clearance and loading of such goods or 
merchandise for exportation was made and where there is nore than one 
such date in respect of goods or merchandise covered by the same ship- 
ping bill or bill of export, the last of such dates. 

3. Goods, merchandise and destination of export.—Subject to the pro- 
visions of this Scheme, a certificate shall be granted, in respect of goods 
ot merchandise specified in column (2) of the Table-below which are ex- 
pred to destinations specified in column (4) thereof and the date of ex- 
port of which falls after the 28th day February, 1963. foran amount 

calculated at the rates specified against each of the n in column (3) of the 
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STORER G oaran A ee oe 
said Table as in force on the date of such export ; 
- TABLE. 


Serial Goods or merchandise Rate percent of the Destination of 


No. sale‘proceeds receiv- 
l _ ed in India 
1 2 3 4 
1 Goods made wholly or mainly of 2 All places outside India 
jute other than those n,— 
(i) Nepal, 
) Bhutan, of 
$ (üi) Sikkim. 
8 Cashew kernels in consumer pack- 2 Ditto 
ing of 2 kilograms or less 
3 De-oiled rice bran 2 Ditto 
4 Green tea ; 5 Ditto 
§ Tea (other than green tea) in congu- 5 Ditto 
merjpacking of 1 kilogram or less | 
6 Tea not otherwise specified 2 Ditto 
7 Calcined Magnesite : 5 Ditto 
$ Ironore fines (raw, washed or pel- 10 Ditto 
letiseu) ; : 
@ Lumpy Jiron ore‘.originating from, 10 Ditto . 
mines ihe near eh. loading point of : 
which is not legs than 200 kilome- 
ters away from the customs station 
.(whatéver be the mode of transport >. 

Loe used), st Epis abe its, ei ‘“ 
1@ Coal ; 7 10 Ditto 
11 Fresh fruits other than ‘nuts i 10 Ditto 
12 Surgical cotton and surgical dressings | 10 Ditto 
13 Guar gum (refined, pulverised or treated) 10 Ditte 
14 Myrobalan extract 10 Ditto 
15 Crushed bones s; -> I0 = Ditto 
18 Refractories 10 .- Ditto 
17 Tiles of earthenware 10 j Ditto 
18 Manganese ore containing 48% or less 15 Ditto 

of manganese (Mn.) : 
19 All mineral ores other than iron ore 15 3 Ditto 
and manganese ore . 
2 Ferro-manganese 15 Ditto 
9! Aleoholic beverages oS 15 ; Ditte 
23 Processed mica powder 15 Ditto 
D N U L IMMM 





4. Appointment of officers.* (1) The Central Government may, from 
amongst officers of Government or of the Reserve Bank, appoint by 
notification in the official Gazette, a Director of Tax Credit (Exports) 
and as many Deputy Directors of Tax Credit (Exports) and Assistant 
Directors of Tax Credit (Exports) as it thinks fit for the purpose of the 
implementation of this Scheme and specify the areas of their respective 
_ jurisdic: ons, ; ; 

-(2) The Director shall be responsible for the implementation of the 
Scheme and shall in the discharge of his functions be under the control 
of the Centra] Government. i i 

(3) Subject to the rules and orders of the Central Government re- 
gulating the conditions of service of persons in public services and posts, 
the Director may appoint such executive or ministerial staff as may be 
necessary to a-sist him in the implementation of this Scheme. 

(4) The Deputy Directors shall be subordinate to the Director and 
the Assistant Directors’ shall be subordinate to the Director and the 
‘ Deputy Director whithin whose jurisdiction they discharge their func- 
tions. uo 


168 NOTIFICATIONS—CENTRAL GOVERNMENT [ 1965 





(5) Where under sub-paragraph (1) the same area has been assign- 
ed to more than one officer, such officers shall exercise such powers and 
perform such duties in accordance with any orders which the Director 
may make for the distribution and allocation of work to be performed, 

(5; All officers and persons engaged in the implementation of this 
Scheme shall observe and follow the orders, instru:tions and directions 
ef the Central Government : 

Provided that no such orders, instructions or directions shall be 
given so as to interfere with the discretion of the Director in the exercise 
ef his appcllate functions under paragraph 9 of this Scheme. 

5. Notice of intention to apply for certificate.—{1) Any person who 
intends to apply for a certificate in respect of any goods or merchandise 
shall give notice to that effect to the competent officer— 

(i) in the case of goods or merchandise the date of export of which 
falls after the 23th day of February, 1965 and before the commencement 
ef this Scheme, within thirty days from such commencement ; and 

(ii) in any other case, within thirty days from the date of export of 
such goods or merchandise : Sa 

Provided that the competent officer may allow the natice to be 
given after the expiration of the period aforesaid if he „is satisfied that 
the person had sufficient cause for not giving it within that period. 

(2) Every notice under sub-paragraph (1) shall be'in Form A and 
contain the particulars specified therein and shall be accompanied by a 
eopy of the bill of lading or other corresponding document relating to 
the export of such goods or merchandise given by the carrier to the con- 
signor thereof and also by a copy of the relevant invoice duly certified 
by the authorised dealer. : 

6. Receipt of sale proceeds in India and tnivmation thereaf.—(1) For 
the purposes of this Scheme, a person who exports any goods or mer- 
ghandise out of India shall be said to receive the sale proceeds thereof in 
India in a case~ ` 

(i) where the authorised dealer through whose medium the relevant 
pills or shipping documents are negotiated or sent for collection, receives 
in India the whole or any part of sale proceeds in accordance with the 
Foreign Exchange Regulation Act, 1947 and the rules made thereunder, 
to the extent to which and on the date on which the. amount is so receiv- 
ed 5 and i 

(ii} where such person, has, undere special arrangements made with 
the Reserve Bank, been permitted to retain such sale proceeds with his 
agents,or branch outside India and to utilise the same for purposes 
specified by the Reserve Bank in this behalf, to the extent to which and 
on the date on wiich the amount of such proceeds has been accounted 
for to the satisfaction of the Reserve Bank in accordance with the 
Foreign Exchange Regulation Act, 1947 and the rules made thereunder. 

12) The authorised dealer through whose medium the relevant bills 
er shipping documents are negotiated or sent for collection shall, after 
he receives the sale proceeds in India as specified in clause (i) of sub- 
paragraph (1) and. upon application by the person who exported the 
goods or merchandise, give intimation to that effect to the ‘competent 
officer in Form B and shal! also send a copy thereof to the applicant, 

(3) Where a person receives the sale proceeds in India as specified 

_in clause (ii) of sub-paragraph (1), in respect of goods or merchandise 
exported out of India by him, the Reserve Bank shall, after the amount 
of such proceeds has been accounted for to its satisfaction as specified 
in that clause and upon application by the person who exported such 
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goods or-merchandise, give intimation to that effect to the competent 
-officer'in Form C and ‘shall also send a copy thereof to the applicant. - 

„ (4) Where a person has refunded or is liable to refund the whole or 
‘any part of the sale proceeds of any goods or merchandise, by reason of 
any claim arising out of the transaction relating to the export of such 
goods ‘or merchandise, the salè proceeds received in respect thereof shall 
stand reduced by the amount of such refund or liability thereto. 

7: Application for Certificate——(1) Any person who who has under 
paragraph 5 given notice of his intention to apply for a certificate in 
respéct of the export of any goods or merchandise may, within. ninety 
days from the date of the intimation under paragraph 6, apply to the 


`- coripetent officer on the basis of such intimation for the issue of the 


éertificate in respect of the goods or merchandise so exported : 
Provided that the competent officer may admit the application after 
the expiration ‘of the period aforesaid :if he is satisfied that the person 
, had sufficient cause for not riigking ‘it within that period. 
(2) Every application ynder sub-paragraph (1) shall be in Form D 


and -be-verified in the manner indicated therein and the accompanied by 


the copy of the intimation aforesaid: - i 

8. Grantof certificate.—(1) The competent officer shall, after mak- 
ing such enquiry as he deems fit, by order determine the eligitility of 
the applicant for the certificate and amount thereof, ` 


s g ` . 


(2) Where the competent officer is satisfied that the applicant is so 


eligible, he shall grant the certificate in Form E for the amount deter- 


- . mined by him under sub-paragraph (1) and forward the same to the ape . 
' plicant together with a copy of the order under that sub-paragraph., 


(3) Where as a result of the enquiry, the competent officer is satis- 
fied that the applicant is not eligible for the grant of the certificate, he 
shall by order and for reasons to’ be recorded, reject the application and 
forward a copy of such order to the applicant. PLAS 

9. Appeal.—(1) Any person aggrieved by an order of the compe- 
tent officer passed undér paragraph 8 may appeal to the Director against 
such order. , 

(2) Every appeal under sub-paragraph (1) shall be filed by the per- 
son aggrieved within ninety days of the date on which the order sought 
to be appealed against is served on him. oP os: 

(3) . Every appeal as aforesaid shall be in Form F and be accom- 

anied by a copy of the order appegled against and where a certificate 
fas been granted bythe competent officer, also by such certificate ' (in 
original) which shall be retained by the Director and dealt with in ac--- 
cordance with such order as he may pass urder. sub-paragraph (5). : 

(4) . The. Director may admit an appeal after the. expiration of the ` 

riod specified in sub-pafagraph (2).if he is satisfied that the appellant 
had sufficient cause for not filing it within that period. 

(5) The Director may, ‘after giving the appellant a reasonable op-- 
portunity of feing heard passanorder,—- ©) 0. aoo 

{a) where the appeal is against an order rejecting ‘the application 
for the certificate,— . a. oa i bine et 

(i) confirming the order appcaled against, or os 

{il) varying the said-order and directing the competent officer to 
gnare ¢ caniivete fer at aneunt te be specified. therin, o 

(iii) setting aside the said order and directing the competent officer 
to make a fresh determination under paragraph 8; . ` 

(b) where the’ appeal is against an order granting a certificate,—. 

(i) Gonfirthiity the ofder appealed against, or 


+ 


: ws 
È P vo : Ya . 
5 ` a 
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(i) varying the said order and directing the issue of a fresh certifi- 
cate for an amount to be specified therein in lieu of the certificate alre- 
ady issued, or f ; 

Í (iii) setting aside the said order and directing the competent officer 
to make a fresh determination under paragraph 8, or 

(iv) annulling the said order and cancelling the certificate issued : 

Provided that the Director shall not pass an order cancelling the 
certificate issued or directing the issue of a fresh certificate for a lesser 
amount than that for which the certificate was originally granted, unless 
the appellant has been given a reasonable opportunity of showing cause 
against such cancellation or direction. . 

(6) The Director may, before disposing of any appeal, make such 
further enquiry as he thinks fit or direct the competent offcer to make 
such enquiry and report the result thereof to him. 

(7) The Director may, where he considers necessary so to do, requ- 
ire the presence of the competent officer.at the time of the hearing of the 
appeal, oot hoe bo 

(8) An order passed by the Director under sub-paragraph (5) or sube 
paragraph (6), as the case may be, shall be final. T I 

(9) A copy of the order passed under sub-paragraph (5) shall be | 
given to the appellant. ; : ! 

10. Production of certificate before the Income-tax Ofcer.—The Income- 
tax Officer before whom a certificate is produced shall grant a receipt in 
respect thereof in Form G and shall thereafter proceed to adjust the 
amount shown cn the certiticate, or refund such amount or part thereof, 
as the case may be, in accordance with the provisions of sub-section (4) 
of section 280ZC. 2 7 . 

11. Modification. of orders and certificates under certain circumstances.— 
(1) With a view to rectifying any mistake apparent from the record,.. 
the Director may,by order'in writing, amend any order passed: by;him, 
under paragraph » and the competent officer: may, by order in writing, 
ahiend any order passed by him under paragraph 8 and for the purpose 
aforesdid any order passed by a predecessor-in- office shall be deemed to 
be an order passed by him. : 

‘+ (2) Any order under sub-paragraph (1) may be made by the Director . 
or the competent officer, as the case may be, either on his own motion 
or on an application by the person in relation to whom the order was. 
passed. 

(3) Ti—. ; s s T 

(i) the competent ‘officer has reason to believe that by reason-of ; 
the omission or failure on the part of the person to whom a certificate 
has been issued under this Scheme to disclose fully and truly all mater- 
ial facts necessary for making a correct determination.under paragraph - 
8, the certificate has been issued for an amount in excess of the amount . 
for w ich the certificate she uld have been issued, or . Pam g 

` (ii) notwithstanding that there has been no omission or failu-eas - 
mentioned in clase (i) on the part of such person,-the competent officer 
has, n consequence of information in his possession; reason to believe.. 
that the ccrtificate has beer i-sued for an amount in excess of the amount 
for which the certificate should have been issued, i ; 
he'shall, after making such enquiry as he deems fit, proceed to make a l 
iresh determination under paragraph 8. ‘ ae 

(4) No order under sub-pargraph (1) which prejudicially affects any 
person to whom the certificate was originally issued and no ord‘r under 
sub-paragraph (3) shall be made unless the officer passing the order. has 
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given notice to such person of his intention so to do and has allowed 
such person a reasonable opportunity of being heard and a copy of every 
such order shall be sent to the said person, 

(5) With a view to giving effect to an order under. sub-paragraph (1) 
or sub-paragraph (3), the competent officer may recall the certificate at 
any time after action under either of the said sub-paragraphs has been 
initiated and thereafter the certificate shall be dealt with in accordance 

‘with such order. : 5 

(6) Where, in’ consequence of an order made under sub-paragraph 
(1) or sub paragraph (3), the competent officer finds that the amount for 
which ‘the certificate was originally issued to a person is in excess of the 
amount determined under the order aforesaid, he may set off the amo- 
unt of such excess against'the amount of any other certificate which has 
become due to the same person or, require any other competent, officer 
so to do. aa Do AEON : ` 

(7) Where at any time after actÍon has heen initiated under sub-para- 
graph (1) or sub-paragraph (3), the shee Hee officer finds that the — 
relevant ertificate has already been „Produced. before the Income-tax 
Officer and that— ett A f f 

(i) no adjustment or payment hag been made in. pursuance of sub- 
section (4) of section 280-ZC, he may. recall the, certificate and deal with 
it in accordance with his ‘order under either of the said.sub-paragraphs ; 

(ii) a part af thé amòùnt ‘s6verdd ‘by, the certificate has been adjust- 
ed and the payment or’ adjustment. of. the. balance has not been made 
under the provisions of the said sub-section he may cancel thé certifi- 
cate in so far as it relates, to the amount of such balance and thereafter 
where necessary; issue a fresh certificate in accordance with his order 
under either of the said sub-paragraphs and where a certificate has been 
so cancelled, send an advice to that effect to the Income-tax Officer in 
Form H ; Bu 8 4 

(iii) the whole of the amount . covered by the certificate. has been 
adjusted or paid under the aforesaid. sub-section, or in a case falling 
under clause (ii) the amount already adjusted is in excess of the amount 
determined under the order aforesaid, he may, as soon as may be, forward 
to the Income-tax Officer an authorisation in Form J specifyinz'the-sum 
by which the amount of the certificate originally issued or, as the case'may 
be, the amount adjusted, exceeds the amourt determined under the order 
aforesaid and on receipt of such , authorisation the Income-tax Officer d 
shall serve upon the person a notice of demand under. section 156 for the 
amount specified therein as if it were a sum payable in conseqiance of . 
any order passed under the Act and all the Provisions of the Act shall.’ 
apply accordingly. we eae ae 

(8) A copy of the order. passed by the. competent officer ynder, sub- 
paragraph (1) or ' sub-paragraph (3) shall be forwarded to the Director. 

12. Devolution or transfer of right inor title to certificate.—(1) Where, 
by reason of death, incapacity, ‘insolvency or any other cause, an indiv- 

idual is unable ‘to clain ar ‘receive a . certificate’ to which he is eligible 
under this Schene or to claim adjustment or refund of the whole or part 
of the amount of a certificate granted to him, his legal representative or 
guardian or the receiver, aş the. case may. be, may claim or receive such 
certificate adjust ment or refund,.for the enefjt of such individual or 
his estate in accordance with ‘thé provisions of this Scheme as if the - 
person claiming or receiving: ware such individual. and all the provisions 
of this Scheme shall apply. accordingly ; eens 


rt OE e - 
(2) Where by ‘reason of “dissolution, thereof, any firm or association’ 
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of. persons or bady’ of individuals is unable to receive a certificate to 
which it is eligiblé under'this Schemé, or to claim adjustment or refund 
of the whole or part of the amount of a certificate granted to it, every 
iperson who-was a partner of such firm or member of such association or 
body immediately ‘before its’ dissolution, way receive such certificate or 
claim adjustment’ or refund, for a portion of the amiount for which the 
certificate is due or granted to such firm, association or body, calculated 
in accordance with the proportion in, which such.partner or member was 
entitled to share the profits: immediately before such dissolution and all 
the provisions of this Scheme shall apply accordingly as if every such per- 
son. is the person eligible for such certificate, adjustment or refund, as the 
case may be, in so'far as it relates to such portion. " . 

(3) Where.a ‘Hindi undivided family eligible for grant of a certificate 
or for the adjust'meiit or reflind of tHe whole or part of the amount 
thereof is partitioned (whether totally or partially) and an: order has 
becn recordé by thée-Incdine-t2x' Officer under sub-section (3) of section 
Y7il im respect of.such-fariiily,.evefy member or group of members thereof 
may rece:ve such certificate or claini adjustment or refund for a portion of 
the amount for which the certificate-is due or granted to the family. calc- 
ulated:im accordance with the propartion in‘ which: such: member or group 
of members was entitled to'share, the assets-6f the family at the partition 
and‘all-the provisions-of the Scheme shall apply aceordingly as if every 
such: membes of group of’ members is the person eligible for such certi- 
ficate,. adjustment of refiind, as the case may. be, in so far as it relates 
to.such portion. . °° EE 

(4) Notwithstanding anything contțàined in sub-paragraph (2) or 
sub-paragraph (3), ‘the amount of a ‘certificate granted to a partner of 
a firm or member of an association of ‘persons or body of individuals‘or 
to a member.or group of members of a Hindu undivided family under 
the said sub-paragraph shall, forthe purpose of the adjustment under 
sub-section (4) of section 280ZC, be deemed to be the amount of certi- 
ficate granted . to‘ such firm; assdéciation or body or, as the case may be, 
such family. 

135 Service'of ` notices; orders and certificates —All notices, orders and 


dealer or officer shall be bound to render all reasonable assistance. - 
jae Ch Tn the event of loss-or destruc-.. 
s 


shall bear the' endorsèment “DUPLICATE ‘OF CERTIFI 
ING BOOK: .NUMBER..:......:.. VOUCHER NUMBER........... DATED, 


thereafter, shall be of no effect, 
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APPENDIX 
FORM A 


2 (See paragraph 5 of the Tax Credit Certificate (Exports) Scheme, 1965). 
Notice of Intention to Claim Tax Credit on Exports, 

From: 
Name of exporter... ee ose oo oo 
Status (whether Individual, Firm CEC.) see seo ooe oos base aia “eden eee 
Address (including tolégraphio address and telephone No. E T 
Name of the Income-tax Circle/Ward/District in which latest assessment 
has been made ... .. e seo ooe 
(N. B.—If no assessment has been made, give the name of the Circle/Ward/ 
District within whose jurisdiction you fall.) 


To: 
The Dy. Director/Asstt., Director, 
Tax basen (Exports), 
Dear Sir, « - 
Whereas atiwe have exported the goods, particulars of which are given below, 
TO.se os ... „e through the Customs Station at ... s.e see see 


(destination) 
and whereas tax credit will at the appropriate rate be admissible under section 
280ZC of the Income-tax Act, 1961 on the sale proceeds of these goods when received 
in India in accordance with and within the meaning of the Tax Credit Certificate 
(Exports) Scheme, 1985; 

Now, therefore, I/we give notice that on recetpt of such sale proceeds as aforesaid 
I/we intend to apply for tax credit certificate in respect thereof: 


Particulars of goods exported out of India 


5a On on ens Oy ee ae 

Name and descriptiona Shipping Customs Quantity of goods Amount G. R. 
of goods exported and Bill/B station —-————_————— ofsale Form 
the serial No. fin the ofexport and date Declared Actually proceeds No. 
Table to para 3 to No,and of export on the shipped to be re- 














which it relates. date. under the shipping ceived in 
Toa CS Scheme [bit foreign 
of export exchange 
. as afore- 
said 
(1) (2) B © (4) (5) (8) (7) 
I declare that,— 

(1) $ Sale le proceeds i in respect of the goods will be received through TP foe TA 


(name ‘and address of ree authorised dealer) 
(2) The goods have been- -exported on outright sale basis 


“ consignment account 
(3) A copy of the’ Bill cat lading/other. corresponding documént s.. 
in respect of the goods exported, dated . issued by 
M/s. .. vee see agents of ‘the vessel /aircraft/vehicle by whi 


“has been effected, “together with a copy of the relevant invoice duly certified 
by the authorised dealer; is enclosed. 
Yours es 


*(Signature) 
“The declaration shall be signed by the person who in accordance with section 
140 of the Income-tax Act, 1961 is empowered to sign and verify a return under sect- 
ion 139 thereof. The capacity in which the declaration is signed should be indicated, 
for example, Individual. Firm, etc, - 





` FOR USE OF OFFICE ` 
{Not to be filed by the a licant) 


Acknowledged on ee .es. under reference No. .« 
Indexed on ve tier Saeed Cees Š eae a eae of export requisition 
on ss. + gue -.. checked 

Entered jn ledger by sis ta ae OD 





‘to be preforated) 
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Office of the Dy./Asstt., Director Tax Credit (Exports) ane ae oe 
— Notice has been-recelved in this office from ses «+ 
Reference of his/their intention to appie y for tax credit certificate 
o be quoted | on the-sale- proceeds of his/their export of se ee + 
all future 
correspondence) 
(g bil 
to we covered by shipping bli No, „se see „datod se oss 
(destination aup 
se ses Station and G.R. form No. sse ee se 
Placo eae on 
Date and Seal ... ob dee 
(Signature) 
(designation) 
FORM B 


[See iig A 2) of th: Tax Credit Certificate (Exports) Scheme, 1965}. 
ia of receipt of sale proceeds me ty Aree Dealer 
ce No, se ous 
Reference No, and date of earlier inti- 
mation, if any, in respect ot the 


same OTt. e a 
From ne 
(Name of the Authorised Dealers). 
=e ee ` (Addi o eoa 
To 
Dy./Asstt., Director, 
Tax Credit (Exports), 


It is hereby certified that the amount of sale proceeds as specified in column 
2 of the Table below has been received [within the meaning of the Tax Credit Cer- 
tificate (Exports) Scheme, 1985] in an approved manner in accordance with the 


Foreign change Regotation Act, 1947 sad the rules made thereunder, in respect 
ol... oo ace vos eee 
(description and quanti ‘of ods) exported by ... oe 

: k q y $ ) (name and address) 

through see to * oo coe 
Customs station of export) (destination) 

covered by invoice No. = Bee and shipping b bill/bill of export No, ... ove 
dated ... wee +. and G. "R/E.P./P.P. Form 


Further particulars relating to the receipt of sale proceeds are as stated in the 
Table hereunder :— 
TABLE 


eee SS A ee ee ES 
Bil of lading, Postal re- Amount of sale pros FOB/ Tf the amount now rece. 
ceipt and/or Railway ceeds now received . FOR* ived is a part payment— 





‘Receipt No, & date. m —— value of - 
Foreign Rupee goods. Amount Date(s) Amount 
currency equivalent received of inti- yet to 
earlier. mation(s) be rece- 
in respect ived, 
of amoue 
nt ment- 
ioned in 
a G column 
: {a) 
(a) (b) (a) (b) (c) 


*where value is £o.r,, exclude and indicate separately railway freight, if any. 
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Place ... nen ove one nee Signature ... ose tee ove ose 
Date and Seal ote nee sen soe Designation eos see oss ase ote 
Copy tothe exporter... ou. aa a i 
, ae 
[Si ph 6(8) of the T aie 
48 6 Tax Credit Certificate Scheme, 19 
Tatiasion of Receipt of Sale Proceeds by Ihe Baers Bank ii 
Date eee oon eee aee 
From: 
(R.B.I. a a) | 
(address). 
To : 
AENEA Director, 
ax Credi x ta), 
Dear Sir, a 
ne - hasfhave declared his/their export out of India mentioned { 


G.R/E.P. Series and Shipping Description Destination Amount of F.O.B, 
o 








form No. . and quan sale procs- value of 
& date, of coda eds, the 
goods 
a) (3) (8) 9 © Of 
Yours faithfally, 
Copy to the exporter ... e ase 
Deputy/Asstt, Controller, 
FORMD 
[Ses paragraph 7 of the Tax Credit Certificate ( ) Scheme, 1965}. 


Application for Tax Credit Certificate ee) 
Made to the competent officer (Deputy/Assistant Director, Tax Credit (Exports) 


Ni Name of the exporter ... eee tee see 


Status... so. was aia ive 
(whether Individual, Firm, ete.) ; 
Address (including telephone No, and telegraphic address) ... sis sss tne 
Name of the Income Tax Circle/Ward/Distriet in whfoh “latest assessment baa 
been made... sks rare en . LAV š 
(N.B.—If no assessment has been made,. give the name of the Circle/Ward] - 
District within whose jurisdiction you fall), : 
1. Date of notice under paragraph 5 of the Scheme ... tp esa eee 
2. Number aad date of acknowledgment of notice ... eee eee ace 
3. Particulars of goods—’ i : 


pa a a 
Shipping Deaeription, g - Customs Date F.0.B,/ Customa Bill of G,R/E.P./ 
Bill/BiU of of goods tity station of ` *F.O.R. rotation lading/ P.P. Form 
export nu» (with rele= of of ex- ex- value No.of other number, 





mber and vantS.No, goods, port, port, veasel/ - docu- 
date in Table to vehicle ment} 
para 3.) Zi ke 2 by which No. and 
o goods date, 


4, Whether exported on outright sale basis/consignment account ... 


ae he 
“Where valueis F.O.R, exclude and Indicate separately amount of railway 
freight, if any. R 
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ES E E a St 


5. Particulars of sale proceeds— 
Totalamount Amount received Particolars of T.C.C. already Amount of Amount 

















of sale proceeds under para 6 of $ granted gale pro- for which 
‘ the Scheme in ceeds for applica- 
respect of which No, Date Amount which tion for 
application for T.C.C, has T.C.C, is 
Tax Credit Cer not been now 
tificate (T.C.C,) appHed for made. 
has already been [deduct. f 
made, CoL { 
from Col. 
0) 
0) (2) (3) ON (6 (6) (7) 
6. Name and address of the authorised dealer through whom 
amount against Cel, (7) of item & has been received ise nee ses ste 
OR 
Approval No. and date of the order of the Reserve Bank for 
retaining it abroad vee one ser eee 
7. Date and amount as shown in intimation by the authorised 
dealer fReserve Bank in respect of the amount specified owe ove see toe 


against Col. (7) of item 5. woe res Seeks wed 
8. Particulars of adjustment of sale proceeds by way of o) Amount e «+ 


remittance already made (b) *Reasons... ... 

9. Particulars of remittances out of the sale proceeds by (a) Amount... ... 

way of adjustment thereof likely to be made (b) *Reasons,.. e 
10. Claim for Tax Credit— 

(a) Brief description of goods tee is ee ,| u 


(b) Rate at which T.C.C, is to be granted sis dss Me. E 

p Amount of sale proceeds in respect of which present 
application is made TY isa ese oee 

(3 Amount of tax credit claimed see ace os ee 

[we declare that,— 

(i) to the best of my/our knowledge and belief, the information given above is 
truly stated, correct and complete; 

(li) I/we have understood the provisions contained in the Scheme and agree to 
abide by the same; and 

(Hi) I am/we are aware that any Certificate granted to me/us or refund or ad- 
justment allowed in pursuance thereof shall be subject to the provisions of the Sche- 
me and in particular paragraph 31 of the Scheme and I/we agree to abide by it. 

The copy of the intimation under paragraph 6 received by me/us from the Auth- 
arised Dealer/Keserve Bank is enclosed as quired under the Scheme 








**(Signature) 
Place Full name — —— — 
Date — Status in relation to the 











exporter 
*(Please farnish reasons for such remittances in a separate sheet. 
**The declaration shall be signed by the person who m accordance with Section 
340 of the Income Tax Act, 196! {s empowered to sign and verify return under Sect- 
ion 199 thereof. The capacity in which the declaration is signed should be indicated, 
for example Incividual, Firm etc.) 


COUNTERFO'TL ‘FORM E FOIL FORM E , 
(See paragraph 8 of the Tax Credit (See paragraph 8 of the Tax Credit 
ertificate (Exports) Scheme, 1965) Certificate (Exports) Scherne, 1865) 
TAX CREDIT CERTIFICATE (EX- TAX CREDIT CERTIFICATE (EX- 
PORTS PORTS 
NATIONAL EMBLEM NATIONAL EMBLEM 
GOVERNMENT OF INDIA GOVERNMENT OF INDIA 
Certificata not negotiable Certificate mot megotibbie 
Book No... ... «.. Woncher No:... ... Book No. ... ... .. Voucher Na, ,., 


OFFICE OF THE DY./ASSTT. DIREC- OFFICF OF THE DY./ASSTT. DIREC- 
TOR, TAX CREDIT (EXPORTS), TOR, TAX CREDIT (EXPORTS), 
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Certificate issued to — — — — Whereas — OI I II 
(Name and address) Si ee: oe T es oe a 

Amonnt of tax credit certified Rs.— — has/have received the sale proceeds in 


Reference No. 





India in accordance with and within ae 


Shipping bill No. — - — — mesnin g ai the Tea Credit Certificate 

- 0: cheme, -1901 in respect of 

Bill of export on of — a — hla thee 
date — SSS (goods) 

of— — — — — Customs -- — — —covered by 
Station “ (destination) 

Goods exported — — — shipping bill/Bill of export No. — “— — 
Destination — — = = a — Oe dated — — —.— 


G.R. /E.P/P.P. Form No, 
Rate of tax credit — 
‘Date of issue 


AUDIT 
- Total sale proceeds Rs. a 
Tax Credit admissible on the total 
proceeds 
@ — 
Rs. — - 


sale 


— Customs Station 

Now, therefore, it is certified that in resp- 
ect the said export he ls/they are entitled . 
to credit of Rs. — —(Ru 
under section 280ZC of the Income-tax Act 
1961 read with the said Scheme, 


— — = 


Amount for which 1 T.C, C was previously 
granted agaist the same export Rs —— 
Amount for which T.C C. is now granted 


Ree ee 
No., date and amount of bank intimation 


Competent Officer 
in respect of which T.C.C. is now ([Dy./Asstt. Director, Tax Credit Certificate 
granted: (Exports)}. 
os aes = — paes — — Place — — — — i co 
Date & seal — — ae — d 


Certificate examined and found correct. 


(Auditor) 
(To be filled by the Income-tax office) 


Date— — 


The amount shown on the obverse has 
been dealt with as under :— 

(a) Adjusted against tax/penalty/intere 
est/other sums outsanding for assess- 





(To be filled by the Tax Credit Certificate 
of (Export) Office on receipt of advice 
adjustment) 

The amount shown on the obverse has 
been dealt with as under :— 

{a) Adjusted against tax/penalty/interest/ 


other sums oatstanding for assessment 








ment year ye 
19..... —i8. . Rs, (Onas date) 19...... —19... .«. Ra, (ON sesca date) 
19.2.0. —10... ... Rs, on vee cee 18......—19... oe Ren on aaa: eee 
19..... —19 n Rs, e 19......—19... ... Rs. 
" 19.. .-19... «Re. 1B... —18... uw. Rs, 
TOTAL Rs, TOTAL Rs, 
(b) Reigns ander I.T. Refund Voucher P) Relunded': under I T. Refund Voucher 
No. ... see No. ... abs coe 
Book. No oes Rs - — Book No > one <. Rs, — 
GRAND TOTAL: Ros GRAND TOTAL Rs. — — — —' ” 
Signature... oes nee eee Signature ... sš vee eee 
Income.tex Officer Income-tax Officer 
Circle/Ward/District... Circle/Ward/ District... 


“This should tally with the amount *This should`tally with the amount shown 


on the obverse, 


shown on the obverse, 





7 FORM F 

` (Ses paragraph 9 of the Tax Credit Certificate (Exports) Scheme, 1965) 
: Appeal to the Directoy Tax Credit (Exports) 
“1, Name and address of the appellant 

2. Name of the exporter on the Shipping Bill 

.3.. No, and, date of the order appealed against 

Order “es 

` 0) Passed by 


Phil 
PP Edd 
fit 


Ili 


$ 
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{il} Served on the appellant on $ 
- 4. No, and date of the certificate (if any) in respeot of which the 
appeal is made. 


5. Date of export as defined in the Scheme 
6. Destination of export 
7. Description of goods (with relevant serial number in Table to 
paragraph 3), 
8, Quanti orted. 
9. Yalue o ai exported 
10, . Amount of sale proceeds realised , 
11. Amount, if any, of sale proceeds refunded or liable to be refun- 
ded to the buyer 
12, Whether personal hearing ia desired 
13. “Grounds of appeal 


HLy tilted 
EILEIN 


BEES 
‘oS i ba Ee a 


14, Relief claimed in Appeal . — — 
A copy of the order appealed against and the certificate in original bearing No. 
dated — — in respect of which the appeal is filed, are attached. 
vee ği eee = . ` 
*If the space provided herein is insufficient, separate enclosures may be used for 
the purpose, 


Verification 
Vertfication 
I/we the appellant(s) do hereby declare that what is stated above is true to the 
best of my/our information and belief. 


(Signature of the Appellant) 
Place... ive ee Full Name ... ede eae 
Date ... ass ke Status in relation te the 


NOTE.—The form of appeal as completed above should be sent in duplicate. 


f FORM G 
[See paragraph 10 of the Tax Credit Certificate (Exports) Scheme, 1965]. 
Receipt for Certificate Produced before ths Income-tax Officer 


Received from ae eee wee e Tax Credit Certificate (Exports) Book 
(Name and address) 
No. ... ses Voucher No. ... tes dated ... one issued by Dy./Asstt., 
Director Tax Credit (Export), ... Ges sss for Re. ... acs Rupees ... ore 
E (Place) ` 
. (Signature of Incomestax Officer) 

Place ... $i RA 
Date and Seal... tes Name of Income-tax 


Circle/Ward/District me +e 





FORM H 
[Sss paragraph I1{7) (U) of the Tax Credit Certificate {Hxports) Scheme, 1965) 


The Advice of Cancellation 

From: F 

Dy./Asstt, Director, 

Tax Credit (Exports), se =e swe 
To 

The Income-tax Officer, 

Whereas a tux credit certificate (book No... se Voucher No, sse see eve 

dated ee ae } for an amount of rupees cae TE wos (rupees in 
words) ... ... bas bean granted to . ore 


(fame and address) s 
And whereas action has been initiated by me under sub-paragraph (1) and/or 
sub-paragraph (3) of paragraph 11 of the Tax Credit Certificate (Exports} Scheme, 
1965 and it ia understood that part of the amount covered by the said certificate has 
been adjusted and the balance remains to be adjusted or paid under sub-section (4) 
of section 280ZC of the income-tax Act; 
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-Now, therefore, in exercise of the powers conferred on me under Clause (ii) of 
sub-paragraph (7) of paragraph 11 of the said Scheme, I have cancelled the cate 
in so far it relates to the entire balance which remains unadjusted or unpaid and 
hereby advise you accordingly about the cancellation. ‘ 


1 tue ; i Co: t Officer 
Place ... eae e.. T P ge Dy/Asstt. Director 
Date and Seal ... sce Tax Credit (Exports). 


‘FORM 
[ Ses paragraph 11(7) (ili) of the Tax Credit Certificate (Exports) Scheme, 1965] 
Authorisation by Deputy|A ssistant Director Tax Credit (Exports) 


To : ; 
The Incometax Officer, 


ote per one one . g 

- | Whereas tax credit certificate No. owe see dated ase zs 
for an amount of Rs. Saé sss (Rupees na se. ) has been granted 
to . ane . against the receipt of sale proceeds 


(Name and address) 
India of Rs, ... ... (Rupees ... ee ) on his/their export of ... se ase 
oods 
on vee .. and the amount of the said certificate has been eahunted 
: (destination) 
and/or paid; ae : i 
And whereas, in accordance with the determination under paragraph 11 read 
with paragraph 8 of the Tax Credit Certificate (Exports) Scheme, 1965 the amount 
adjusted and/or paid is not duefexceeds the amount determined as aforesaid by 
Rs. ‘ 


se wee use (Rupees oes s 
Now, therefore, you are hereby authorised under paragraph 11(7) (ii) of the said 
Scheme to realise the amount of Rs. aes we (Rupees one ose from 
«e. in accordance with the said provision. 


Competent Officer 
Deputy/Assistant Director 
Tax Credit (Exports), i 
Place oe 
Date and Seal 


Published in the Gazette of India, Ext., Part II-Sec, 3(ii), No. 140, 
dated June 28, 1965/Asadha 7, 1887. 
MINISTRY OF FINANCE — 
the New, Delhi, the 28th June 1965. 
. + SD. 2054—In exercise of the powers conferred by sub-section (5) of 
-section’S of the Emergency Risks (Goods) Insurance Act, 1962 (62 of 
1962), the Central Government hereby makes the following scheme fur- 
ther to amend the Emergency Risks (Goods) Insurance Scheme issued 
with the notification of the Government of India in the Ministry of Fin- 
ance (Department -of Economic Affairs) No. S.O. 3945, dated the 26th 
December, 1962, namely :— f 
1} (1) This Scheme may be called the Emergency Risks (Goods) 
Insurance (Second Amendment) Scheme, 1965. 
(2) It shall Come into’ forcé'on the first day of July, 1965. 
2. In the Emergency Risks (Goods) Insurance Scheme,— 
(a) for paragraph 10, the following paragraph shall be substituted, 
namely :— 
“40. Rate of Premium.—(1) Subject to the provisions of sub-para- 
graph (2) the premium payable under any policy of insurance in respect 
of the quarter ending on the 30th day of September, 1963, shall,— 
(a) in the case of a policy in force on the 30th day of June, 1965, 
be nil; 
ib) in any other case, at the rate of six paise for every hundred 
rupees or any part thereof, of the sum insured, subject to a maximum of 
twenty-five rupees. 
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(2) The Central Government may, in its discretion, at any time du- 
ring the said quarter, revise the premium payable under the policiés:ref- 
erred to in sub-paragraph (1). 

(3) Where -the amount of any premium payable under clause (b) of 
sub-paragraph (1) involves a fraction of a rupee, the preminm be 
rounded’ off to the nearest rupee. The premium shall be payable in one 
lump sam in respect of the entire quarter for which the policy is or is 
continued in force ; i 

Provided that if any goods become insurable or are insured under 
this Scheme after the commencement of the quarter, the premium shall 
be payable in one lump sum, which shall be equivalent to the amount 
payable in respect of goods, insurable during the entire quarter reduced . 
by an amount which bears to the first mentioned amount the same pro- 
portion as the number of completed ‘months in that quarter before the 
goods become insurable or are insured bears to three, the actual amount 
due in accordance with this proviso if it involves a fraction being round- 
ed off the nearest rupee. 

(4) Where the premium has been revised under sub-paragraph (2), 
the provisions contained in the proviso to sub-pargraph (3) shall apply _ 
for the purpose of calculation of the additional-amount of premium pay- 
able or of the amount of premium refundable, as the case may be, as a 
result of such revision, as if all the policies came into force on the date 
of such revision. ; ; 

(b) In the form of policy of insurance set out in the Second Sche- 
dule, under the Heading “Conditions”, after the first condition, the fol- 
lowing condition shall be inserted, namely :— 

“IA. The insured shall pay the additional premium, if any, that is 
to say, the additional amount by way of premium over and above that 
specified under the heading. “The Specification” which he would be 
liable to pay as a consequence of any revision of the rate of premium 
under paragraph 10 of the Emergency Risks (Goods) Insurance Scheme 
and if he fails to pay such additional. amount within a period of sven 
days from the date on which he becomes so liable, the policy shall cease 
to be-in force with effect from the aforesaid date and all benefits under 
the policy shall be forfeited.” 

S.O. 2055.—In exercise of the powers conferred by sub-section (6) 
of Section 3 of the Emergency Risks (Factories) Insurance Act, 1962 
(63 of 1962), the Central Governmenf hereby makes the following scheme 
further to amend the Emergency Risks (Factories) Insurance Scheme 
issued with the notification of the Government of India in the Ministry 
of Finance (Department of Economic Affairs) No. S.O. 3946, dated 26th 
December, 1962, namely :— 

1. (1) This Scheme may be called the Emergency Risks (Factories) 
Insurance (Second Amendment) Scheme, 1965., 

(2) It shall come into force on the first day of July, 1985. ` 

2. In the Emergency Risks (Factories) Insurance’ Scheme,— 

(a) for paragraph 8, the following paragraph shall be substituted, 
namely :— i 

“8. Rate of Premium.—(1) Subject to the provisions of sub para- 
graph (2) the premium payable under any policy of insurance.in respect 
of the quarter ending on the 30th day of September, 1965, shall,— 

(a) in the case of a policy in force on the 30th day of June, 1965, 
be nil, 

` (b) in any other case, at the rate of ten paise for every hundred’ 
rupees or any part thereof, of the sum insured subject to a maximum of 
twenty-five rupees. 
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{2) The Central Government may, in its discretion, at any time 
during the said quarter, revise the premium payable under the policies 
referred to in sub-paragraph (1). 

(3) Where the amount of any premium payable under clause (b) of 
sub-paragraph (1) involves a fraction of a rupee, the premium shall be 
rounded off to the nearest rupee. The premium shall be payable in one 
lump sum in respect of the entire quarter for which the policy is or is 
continued in force : ‘ 

Provided that if any factory becomes insurable or is insured under 
this Scheme after the commencement of the quarter, the premium shall 
be payable in one lump sum, which shall be equivalent to the amount 
payable in respect of factories insurable during the entire quarter redu- 
ced by an amount which bears fo the first mentioned amount the same 
proportion as the number of completed months in that quarter before 
the factory becomes insurable or is insured bears to three, the actual 
amount due in accordance with this proviso if it involves a fraction 
being rounded off to the nearest rupee. 

(4) Where the premium has been revised under sub-paragraph (2), 
the provisions contained in the proviso to sub-paragraph (8) shall apply 
for the purpose of calculation of the additional amount of premium pay- 
able or of the amount-of premium refundable, as the case may be, asa 

_ result of such revision, as if all the policies came into force on the date 
of such revision” ;. zo i 
(b) in the form of Policy of Insurance set out in the Second Sche- 
dule, under the heading “Conditions’’, after the first condition, the follo- 
wing condition shall be inserted, namely :— f 

“1A, The Insured shall pay the additional premium, if any, that 
isto say, the additional amount by way of premium over and above 
that specified under the heading “The Specification” which he would 
be liable to pay as a consequence of any revision of the rate of pre- 
mium under paragraph 8 of the Emergency Risks (Factories) Insurance 
Scheme and if he fails to pay such additional amount within a period of 
seven days from the date on which he becomes so liable the policy shall 
cease to be in force with effect from the aforesaid date and all benefits 
under the policy shall be forfeited. 


Published in the Gazette of India, Ext., Part II-Sec. 3(i), No. 129, 
dated September 10, 1985/Bhadra 19, 1887. 
MINISTRY OF HOME AFFAIRS . 

G. S. R. 1350.—New Delhi, the 10th September, 1965. —In exercise 
of the powers conferred by section 3 of the Defence of India Act, 1962 
(51 of 1982), the Central Government hereby makes the following rules 
further to amend the Defence of India Rules, 1962, namely : — 

1.. These rules may be called the Defence of India (Fourth A mend- 
ment) Rules, 1965. 

2. Inthe Defence of India Rules, 1962, (hereinafter referred to as 
the said rules), in sub rule (5) of rule 50, for the words “any order made 
under this rule’, the words “any of the provisions of this rule or any 
order made thereunder” shall be substituted. 

3. In rule 194 of the said rules, after the words, figures and brac- 
kets ‘Aircraft Act, 1934 (22 of 1934),"", the words, figures and letter 
“or of any order made under rule 105-B of these Rules” shall be in- 


serted. i ; 
4. After rule 105-A of the said rules, the following rule shall be 





aaan nae See SRR 
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inserted, namely :— 

““105-B. Power to regulate conditions of flight, inspection of aircraft, 
aerodromes, etc.~(1)-Notwithstanding anything contained in the Aircraft 
Act, 1934 {22 of 1934); or in’ any rules, notifications or orders made 
thereunder, the Chief of the Air Staff or any officer authorised by him in 
this behalf may, by order, — ` '. à ae 

_ {@) specify the air-routes by which and the conditions under which 
aircraft may.enter.or leave India, or may fly over India, and the places 
at_which. aircraft shall land ; . i: 

(b) prohibit the flight of aircraft over such areas and subject to such 
conditions and exceptions, if any, as may bè specified in the order ; ` 
n. (C). prohibit or regulate ‘the carriage in aircraft of any such articles 
or substances as may. be specified in the order ; oN a) ' 
. (d).lay,down:the conditions under which aircraft may be flown or 
may carry passengers or mails or goods or any or all of them: '' ` ' 
_. (e) proyide for the inspection and regulation of aerodromes, the 
conditions under which aerodromes may be maintained’ and the prohibi- 
tion or regulation of the use of aerodromes:-.- + one 

(f) provide for the supervision and. control of air route beacons, 
aerodrome lights, lights at or.in the neighbourhood ‘of aerodromes and 
lights on-or in the neighbourhood of air-routes.;: aL ee ce 
i (8).-Rrovide for the removal of goods-from any aircraft for examina- 

lon; . ; Perey er oo 8 i A asses t ft . Bee 

(b) authorise any Commissioned officer of the Armed Forces of the 
Union to enter, inspect and search any. place or aircraft for the purpose 
of discharging. his. functions under any»of these. Rules or)'any order 
made thereunder or securing compliance with any such rule or order. ' 

(2) If any person cemtravenes any order made under this rule, he 
shall-be punishable. with Imprisonment for a term which may extend to 
three years, or with fine, or with both.” - 

5, In rule 131A of the said rules,— 

(i) for sub-rule (2), the ‘following sub-rules shall be substituted, name- 


‘(2) The Central Government may, by notified order, prohibit or 
restrict the import or export of all goods or goods ‘of any specified des- 
cription, from or to any specified person or class of persons. 

_ (2A) The Central Government may, by notified order, make provi- 
sion for prohibiting, restricting or otherwise controlling, in all’ cases or 
in specified classes of cases, and subject to such exceptions, if any, as 
may be made by or under the order,— - 

(a) the import, export, carriage coastwise or shipment or ship storés | 
of all goods-or goods of any speci'ied description ;- ` l ' 

(b) the shipment of fresh water on sea going vessels ; 

(c) the-bringing into any port or place in India of goods of any 
specified description intended to be taken out of India without being 
removed from the ship or conveyance in which they are being carried.”; 

(ii) in sub-rule (3), for the words, brackets and figure “under sub- 
rule (2)”. the words, brackets, figures and letter “under sub-rule (2) or 


’ 


sub-rule (2A)”.shall be substituted. 





Published in the Gazette of India, Ext., Part I1-Seé. 3 (ii), No. 218, 
- dated September 9, 1965/Bhadra 18, 1887. 
MINISTRY OF FINANCE 
S. O. 2858.—New Delhi, the 9th September 1935,—In exercise of 
the powers conferred by sub-section (5) of section 5 of the Emergency 
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Risks (Goods) Insurance Act, 1962 (62.of 1962), read with sub-para- 
graph (2) of paragraph 10 of the Emergency Risks (Goods) Insurance Sch- 
eme, the Central Government hereby fixes the rate of premium payable 
in respect of the quarter ending on the 30th day of September, 1965 
under the policies referred:to in sub-paragraph -(1) of the said paragraph 
: ee for'every hundred rupees or any part thereof of the sum 
sured : 
Provided that where the amount of any preinium payable involves 
a fraction of a rupee the premium shall be rounded off to the nearest 


rupee.. ' . 
anv ` New Delhi, the 9th September 1965. 

_ S. O. 2859.—In exercise of the powers conferred by sub-section (6) 
of section 3 of the Emergency Risks (Factories) Insurance Act, 1962 
(63 of 1962); téad with sub-par ‘ph (2) of paragraph 8 of the Emerge- 
ncy Risks (Factories) Insurance cheme, the Central Government hereby 
fixes the rate of premium payable in respect of the quarter ending on 
the 30th day of September, 1965 under the policies referred to in sub- 
paragraph (1) of the said paragraph at fifteen paise for every hundred 
rupees or anv part thereof of the sum insured : 

Provided that where the amount.of. any premium payable involves 
a fraction of a rupee, the premium shall be rounded off to the nearest 


rupee. 


Published in the Gazette of India, Ext., Part II-Sec. 4 , No. 9,- 
dated September 11, 1965/Bhadra 20, 1887. : 
MINISTRY OF DEFENCE 

S. R. O. 17E—New Delhi, the 11th September 1965—In exercise of 
the powers conferred by sub-rule ( 1) of rule 90 of the Defence of India 
Rules, 1962, and of all other powers enabling it in thls behalf, the Cent- 
ral Government hereby makes the following Order, namely :— 

1. (1) This Order may be called the Control of Navigation Order, 
1965. 
(2) It applies to all vessels, except ships of wir, 

(a) if registered in India, wherever they may be,‘and 

(b) if not registered in India, when they are in the territorial waters 
of India. ee ; eee is . 
2. Every merchant vessel as afor-said.shall comply with any sailing 
or routing instructions which may frgm time to time be issued to such 
vessel by the Chief of the Naval Staff, or the Deputy Chief of the Naval 
Staff, or Flag and Senior Officers-at, or the Naval Officer-in:Charge of, 
any port, or Naval Reporting Officers, or the Senior Naval Officer present 
on board any of the Indian Naval Ships, or any officer of the Naval Con- 
trol Service, and while such merchant vessel is at any of the neutral sea 
ports mentioned in the Schedule to this Order, by the Indian Trade 


Representive at such port. 
SCHEDULE 


1. Aden. 3. Singapore. 
2. Colombo. 4. Kuwait. 


Published in the Gazette of India, Ext., Part II-Sec, 3 (ii), No. 149, 
dated July 1, 1965/Asadha 10, 1887. 
MINISTRY OF LABOUR & EMPLOYMENT : 

S. 0.°2149.—New Delhi, the Ist July 1965—In exercise of the powe 
ers conferred by section 39 cf the Industrial Disputes Act, 1947 (14 of 
1947), the Central Government hereby directs that the powers conferred 
on it under sub-section (1) of s:ctioa 3 of the said Act, shall, in respect 
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of offences punishable under sections 26, 27 and 28 of that Act, in relation 
to any strike in any banking company in the State of Andhra Pradesh, 
bə exercisable also by the Government of that State for a period of six 
months. 





Published in the Gazette of India, Ext., Part IlI-Sec. 3 (i), No. 92, 
dated July 1, 1965/Asadha 10, 1887. 
MINISTRY OF FOOD AND AGRICULTURE 
G. S5. R. 926.—New Delhi, the tst July 1965—In exercise of the 
powers conferred by section 3 of the Essential Commodities Act, 1953 
(10 of 1955), the Centcal Government hereby rescinds, with immediate 
effect, the Maharashtra and Gujarat Rice (Export Coatrol) Order, 1964, .. 
published under G. S. R. 636, dated the 16th April, 1964, in the Gazette 
of India Extraordinary (Part If —Section 3—Sub-section (i)], dated the 
16th April, 1964. 
Published in the Gazette af India, Ext., Part IT,-Sec. 3 (ii), No. 146, 
dated June 30, 1965/Asadha 9, 1887. 
MINISTRY OF LABOUR & EMPLOYMENT 
S.O. 2142—New Delhi, the 80th June 1965—In exercise of the powers 
conferred by section 39 of the Industrial Disputes Act, 1947 (14 of 1947), 
the Central Government hereby directs that the powers conferred on it 
under sub section (1) of section 34 of the said Act, shall, in respect of 
offences punishable under sections 26, 27 aud 28 of that Act, in relation 
to any strike in any banking company in the State of Kerala, be exercis- 
able also by the G»vernment of that State for a period of six months. 
New Delhi, the 30th June 19¢5 
S. O. 2143. —In exercise of the powers conferred by section 39 of the 
Industrial Disputes Act, 1947 (14 of 1917), the Central Government her- 
eby directs that the powers conferred on it under sub-section (1) of sec- 
tion 34 of the said Act, shall, in respect of offences punishable under sec- 
tions 26, 27 and 28 of that Act, in relation to any strike in any banking 
company in the State of Mysore, be exercisable also by the Government 
of that State for a period of six months. 
Published in the Gazette of India, Ext., Part I1-Sec. 3 (ii), No. 22, 
dated September 15, 1965/Bhadra 24, 1887. 
: MINISTRY OF FINANCE l ; 
S. O. 2913.—New Delhi, the 15th September 1965 —In exercise of 
the powers conferred by sub-section (5) of section 5 of the Emergency 
Risks (Goods) Insurance Act 1962 (62 of 1962), the Central Government 
hereby makes the following scheme further to amend the Emergency 
Risks (Goods) Insurance Scheme issued with the notification of the Gov- 
ernment of India in the Ministry of Finance (Department of Economic 
Affairs} No. S. O. 3945, dated the 26th December, 1962, namely :— 
“J, This Scheme may be called the Emergency Risks (Goods) Ins- 
urance (Third Amendment) Scheme, 1965. 
2, In the Emergency Risks (Goods) Insurance Scheme,— 
in cundition 1A in the form of policy of insurance set out in the 
Secon ] Schedule, under the heading ‘‘Conditions’”, for the words “sever 
days” tle words ‘fifteen days” shall ke substituted’. 
New Delhi the 15th September 1965. 
S.0. 2914.—In exercise of the powers conferred by sub-section (6) 
of section 3 of the Emergency Risks (Factories) Insurance Act, 1962 
( 3 of 1962). the Central Government hereby makes the following 
scheme further to amend the Emergency Risks (Factories) Insurance 
Scheme issued with the notification of the Government of India in the 
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Ministry of Financy (Department of Economic Affairs) No. S.O. 3946, 
dated the 26th December, 1962, namely :— 

“1. This Scheme may be called the Emergency Risks (Factories) 
Insurance (Third Amendment) Scheme, 1965. 

2. In the Emergency Risks (Factories) Insurance Scheme,— 

in condition 1A in the form of policy of insurance set out in the 
Second Schedule, under the heading “Conditions”, for the words “‘seven 
days” the word: “fifteen days” shall be substituted.” 


Published in the Gazette of India, Ext., Part II-Sec. 3 (ii), No. 257, 
dated October 9, 1965/Asvina 17, 1887. ` 
MINISTRY OF FINANCE 

S.O. No. 3164,—New Delhi, the 4th October 1965—In exercise of the 
powers conferred by sub-section (2) of section 1 of the Companies (Am- 
endment) Act, 1965 (31 of 1965), the Central Government hereby appoin- 
ts the fifteenth day of October, 1965, as the date on which the provisions 
of the said Act other than the provisions of sections 13 and 43 thereof 
shall come into force. ` : 





Published in the Gazette of India, Ext., Part II-Sec. 3 (i), No. 159, 
dated October 15, 1965/Asvina 23, 1887. 
- MINISTRY OF FINANCE . >- ; 

G.S.R. 1540 —New Delhi, the 15th October 1965—In exercise of the 
powers conferred by sub-section (1) of section 642, read with sub-section 
(5) of section 10E, of the Companies Act, 1966 (1 of 1956), the Central 
Government hereby makes the following rules further to amend the Com- 
pany Law Board (Procedure) Rules, 1964, namely,— i 

1. These rules may be called the Company Law Board (Procedure) 
(Amendment) Rules, 1965. : ot 

2. For rule 3 of the Company-Law Board (Procedure) ‘Rules, 1964, 
the following rule shall be substituted, namely,— 

“3, Distribution of business.—The distribution of the business of the 
Board among the Chairman and other members shall be regulated in 
accordance with the order issued under sub-section (4A) of section 10E 
of the Act.” . ; A 


Published in the Gazette of India, Pt. II Sec. 3(i), No. 42, dated 
October, 16, 1968/Asvina 24, 1887. . - 
DEPARTMENT OF SOCIAL SECURITY 
G.S.R. 1504.—New Delhi the 4th October, 1965—In exercise of the 
wers conferred by section 3, read with section 7, of the- Coal Mines 
rovident Fund and Bonus Schemes Act, 1948 (46 of 1943), the Central 
Government hereby makes the following Scheme further to amend the 
Coal Mines Provident Fund Scheme, published with the notification of 
the Government:of India in the Late Ministry of Labour No. PF. 15(5)/ 
48, dated the 11th December, 1948, namely :— . 
1. This Scheme may be called the Coal Mines Provident Fund 
(Third Amendment) Scheme, 1965. : . 
. 2. Ta the Coal Mines Provider: Fund Scheme, hereinafter referred 
to as the said Scheme, in paragrapa 63. in the proviso to ciause (b) ^f 
sub-paragraph (2). after the words ‘or where so authorised by the 
Commissioner, any”, the words “Regional Co.n nissioner or” shall be in- 
serted. 
3. In paragraph 64 of the said Scheme, in the proviso to clause (iii), 
(i) after the words “appointed by the Central Government as”, the 


oo - lame 
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words “Regional Commissioners or? shall be inserted}; © ra 

(ii) .after.the words “butin such. a-case the -Assistant Commissiners 
or the”, the words “Regional Commissioner or the” shall be inserted. 

4. In paragraph 66 of the said Scheme —. o ace. ri 

(i) in sub paragraph. (3), after the. words:“fin the absence of.a natu- 
ral guardian to such person as the”, the words “Regional Commissioner 
or the” shall be inserted: - - S: ae E E E 

(ii) in sub-paragraph 3(a), after the words “in the absence of any 
such natural guardian to such:person as the”, the words “Regional Com- 
missioner or the” shall betinserted. __ feu. 

G.S.R. 1505.—In exercise of the powers ‘conferred by section 3, read 
with section 7, of the Coal Mines Provident Fund. and Bonus Schemes 
Act, 1948 (46 of 1948), the Central Government: heréby makes the follo- 
wing Scheme further to-amend the Andhra‘ Pradesh ‘Coal Mines -Provident 
Fuud Scheme; published with the notification of the- Government India 
in the late Ministry of Labour No. S. R. O. 657, dated the 12th March, 
1956, namely :— f tration, 

l. This Scheme may be called-the Andhra Pradesh Coal Mines 
Provident: Fund (Fourth‘Améndmént) Scheme, 1965... 66 00.0. a, 

2. Inthe Andhra- Pradesh ‘Coal Mines Provident Fund Scheme, 
hereinafter referred to as.the said Scheme}.-in paragraph 41, in the pro- 
viso to clause'(b) of sub-paragraph (2), after the words “or where so 
authorised by the Commissioner,any”, the words “Regional Commissioner 
or” shall betinserted. i- . «y'> jesi , . 


di 3. In paragraph 42 of the said Scheme, in the proviso to clause 
n ), ut ce cary © fe ee abet ac Wo ny PEE ` å > 

- (i) after the word “appointed by. the. Central Government as?” the 
words ‘‘Reg‘on+] Commissioners or” shall be inserted} - . * 


P 


(ii) after the words™'bot iñ such a‘case.the Assistant Commissioner 
or the” the words “Regional.Commissioner or. the” shall ve inserted. 

4. In paragraph 44:of the said Scheme.— B= Seara A 

(i: In-sub-paragraph (3), after the words “in ‘the absence of a natu- 
ral guardian to such person as the” the words “Regional Commissioner 
or the”? shall be inserted; 7 et fi 

(ii) in sub paragraph 3(A), after the words “in the absence of such 
natural. gaardian-t6 such person as the” the words “Regional Commis- 
sioner or the” shall be inserted. - * . a ee 

G.S.R. 1506;—In exercise of the powers conferred by section 3, read 
with section 7 of the Coal Mines Provident Fund and Bonus Schemes 
Act, 1948'(46 of 1948), the -Central Govérnment hereby makes the follo- 
wing Scheme, further to amend the Rajasthan Coal: Mines Provident 
Fund Scheme,’ published with -the notification of the Government of 
India, in the Ministry- of Labour ind Employment No. S.O. 32, dated the 
11th. February, 1958, namély .:— soe ne. Adie Mee 

1, ‘This Scheme may be called the Rajasthan Coal Mines Provident 
Fund (Third Amendment) Schéme, 1965.- . ; Nye eee 
. % Inthe Rajasthan Coal Mines Provident Fund Scheme, herein- 
after referred to as the ‘said Scheme, in paragraph 40, in the proviso to 
clause (b) of sub-paragraph (2), after the words “or where so authorised 
by the Commissioner, any”, the words “ Regional Commissioner or” shall 
be inserted. eT Oe ae ee 7 E - 
i 3. In paragraph 41 of the said. Scheme, in the proviso to clause 
ill), Ft an SA dae 

(i) after the `- words “appointed by the Central Government as” 
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.the words “Regional Commissioners or” shall be inserted; 
(ii) after the words “but in such a case-the Assisstant Commissioner 
or the” the words “Regional Commissioner or the” shall be inserted. 

4, In paragraph 43 of-the said scheme, 

(i) in sub-paragraph (3),.after.the words “in the absence of a natu- 
ral guardian to such person as the” the words “Regional Commissioner 
or thè” shall be inserted; o AE i . f 
_ (ü) in sub-paragraph (8A), after the words “in the absence of such 
` natural guardian to such person as the’ the words “Regional Commis- 

sioner or the’’ shall be inserted. . TES . 


o. . MINISTRY OF FINANCE 
DEPARTMENT OF COMPANY AFFAIRS & INSURANCE 
G.S.R. 1518,—New-Delhi, the 8th October .1965—The following is 


published for general information: | `: 

TRANSPORT REGULATIONS 

Appeal under Section 111 of the Compantes Act, 1966, as Amended by 
the Companies (Amendment) Act; 1968. 

In exercise ofthe powerd conferred by sub-section (5) of Section 10- 
B of the Companies Act, 1956, inserted by the Companies (Amendment) 
Act, 58 of 1963 and subject to the provisigns of the Companies’ Act, 1956 
and the Rules made thereunde=, where applicable, the Tribunal „hereby 
makes the following transitory Regulations of the Companies Tribd- 
nal:— Í f ; 
{1) These regulations shall come into force on fifteenth October, 
1965 and shall remain in force until the Companies Tribunal frames and 
finalises its regulations in respect of appeals. under section 111 of the 
Companies Act, 1956. ` oY as ae 

(2) The Companies (Appeals to the Central Government) Rules 1957 
framed by the Central Goverament shall apply mutatis mutandis to the 
appeals to be filed before the Companies Tribunal under Section 111 of 
the Companies Act. . S a Span) E 

(3) The Regulations framed by. the Companies Tribunal and pub- 
lished in the Gazette of India, dated 5th. December, 1964. in Part Il, sec- 
tion 3, sub-section (i) shall also apply to the proceedings in appeals filed 
before the Tribunal under section 111 of the Companies Act, 1956. 


G.S R. 1519.—Néw Delhi, the %th October, 1965 —In exercise of the 
powers conferred by sub-section (1) of section 642, read with sub-section 
(1} of section 153B, of the Companies Act, 1956 (1 of .1956),. the Central 
Government hereby makes the following rules further to amend the 
pee (Declarations of holdings of shares and debentures) Rules, 1964, 
namely :— - ; - 5 koa 

o 1. These rules may be ¢alled , the Trustees (Declarations of hold- 
ings of shares and debentures) (Amendment) Rules+1965. "a 

2. ‘Inthe Annexure to the Trustées (Declarations of holdings of 
shares and debentures) Rules,,.19€4,—. >: . f - 

(a) for paragraph 8, the following shall be substituted, namely:— . 
.. “8. The value of the shares in, or debentures of, the company /com- 
panies, held in trast. ***”. . tote 

~ (b) after the existing notes at the end, the following note shall be 
inserted, namely!— oy Le ? ; 

_‘*#*The expression ‘the value of the shares in, or debentures of, 
the company/co:npanics” méans,—. . . oa 

(i) in the case of shares or debentures acquired by way of allotment 

or transfcr.for censideration, the cost of acquisition thereof, and 
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(ii) in may other case, the paid-up value of the shares of debentu- 
Tes.” : 


Published in the Gazette of India, Pt. II-Sec. 3(ii), No. 42, dated 
October 16, 1965/Asvina 24, 1887. 
MINISTRY OF HEALTH 
S. O. 3204.—New Delhi, the 30th September, 1965—In pursuance of 
Clause (a) of rule 3 of the Prevention of Food Adulteration Rules, 1955, 
the Central Government hereby authorises the Port Health Officer, Bom- 
bay to send samples of food to the Central Food Laboratory, Calcutta, 
for analysis and submission of the certificate of analysis. 
Published in the Gazette o India, Ext., Pt. II-Sec. 3 (ii), No. 221, 
dated September 14, 1965/Bhadra 23, 1887 i 
MINISTRY OF STEEL AND MINES i 
S. O. No. 2911.—New Delhi, the 14th September 1935,—In exercise 
of the powers conferred by section 3 of the Essential Commodities Act, 
1955 (10 of 1955), the Central Government hereby rescinds the Non- 
ferrous Metal Control Order, 1958, published with the Order of the 
Government of India No. S. O. 446, dated the 2nd April, 1958, except 
as respects things done or omitted to be done. 


S. O. 2912.—In exercise of the powers conferred by rule 125 of the 
Defence of India Rules, 1962, the Central Government hereby makes the 
folowing Order, naimely:— 

1, Short title, extent and commencemen?,—(1) This Order may be called 
the Scarce Industrial Materials Control Order, 1965. . ; 

{2 It extends to the whole of India. i 

`{3) It shall come into force at once. i 


_ 2. Definitions.—In this - Order, unless the context, otherwise re- 
quires,— j y 

(a) “Controller” means the Director General of Technical Develop- 
ment, New Delhi and includes any other officer appointed by thə 


Central Government to Perform the functions of the Controller under 
this order: 


(b) “importer” means a person who imports any scarce industrial 
material into India; 


(c) “producer” means any persom who produces any scarce industrial 
material by any means whatsoever; 


(d) “scarce industrial material” means any industrial material men- 
tioned in the Schedule to this Order. 

3. Declaration of stocks. ~—Every person holding in stock on the date 
of commencement of this Order, whether on his own account or on 
account of any other person, any scarce industrial material shall, within 
fifteen days ot such commencement, furnish to the Controller informa- 
tion about the quantity and description of such scarce industrial mat- 
erial, 

4. Restriction regarding sale etc. of scarce industrial material —(1) No 
person shall sell or otherwise dispose of or use any scarce industrial 
material except under and in accordance with a permit issued by the 
-Controller in this behalf, ; : 

(2) No person shall acquire or agree to acquire any scarce industrial 
material from an importer or a producer or aay other persons holding in 
stock any scarce industrial material except under and in accordance 
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with a permit issued by the Controller in this behalf. 

(8) Every permit issued under this clause shall be in such form as 
may be prescribed by the Controller with the approval of the Central 
Government and shill be valid for a period of sixty days from the date 
of issue and may be renewed from time ‘to time for such periods not 
exceeding sixty days ata time, as the Controller thinks fit. 

5. Factors to be taken into account while issuing permit under clause 

4,—In issuing any permit under clause 4, the Controller shall have re- 
gard to the‘following matters, namely;— ” h 

(a) the quantity of scarce iadustrial material ` required for defence 
purposes; £ 

(b) the uantity of scarce industrial material required for thie purpose ` 
of any scheduled industry as defined in the Industries (Development and 
Regulation) Act, 1951 (€5 of 1951); 

(c) the quantity of scarce industrial alena required for small-scale 
industries ‘in each Statė, based on the recommendations of the Develop“ 
ment Commissioner, Small-Scale {ndustries, Government of India, or of 
the Director of Industries of the State; : 

(d) the quantity of scarce industrial materiak produced. or imported 
and avaliable ‘for distribution; ‘ 

(e) any other relevant factor. | 

6. Obligation on person holding stock of scarce industrial material to 
sell.— Where a permit has been issued under sub-clause (2) of clause 4, it 
shall be obligatory upon any importer or. producer or any other person to 
sell, subject to such conditions as may : “be specified :in, any special or 
general written ordef of the Controller, any scarce industrial material 
imparted, produced, or otberwise held in stock by him to the person 
holding such permit within’such time as may be specified in this behalf 
in the permit... ‘ 

7. Price at which scarce industrial’ material may be, sold 0) No per- 
son othet thapa producer shall sell or offer'to sell any scarce DEN 
material at a price which exceeds the ammount oe by an addition 
of 34 per cent to its landed cost. 

(2) No producer shall salt br offer to sell any Saite industrial mat- 
erial at a price exceeding that as may be fixed by the Controller in this 
. behalf and the-price so fixed:by the Controller shall be a sùim equal tc 
the average landed ‘cost of such scarce jadustrial material in the month 
immediatély preceding the month in which tie -sale takes place plus’ 34 
per cent of such average landéd c@st. . ’ 

(3) Nothwithstanding anything čoħtained in sub-clause. (1) or ‘sub- 
clause.(2) every importer, producer or other person. shall ‘be entitled 
to recover ‘from the purchaser the aétual ‘expenses incurred‘ by him 
towards the payment of any daty in ‘respct ‘of the şcarce industrial 
material. 

(4) ` No person shall purchase , or offer to purchase froni any person 
any scarce industrial material at a price higher than that at which it it is 
permissible for that other person to gell to him under this clause. 

_- (5) In this clause ‘‘landed cost” means the aggregate of~— 
s (i) the c, i. f. Indian port price ; 

(ii) the bank charges for opening letter of credit ; 

; {iii) the bank’s Interesi charges for payment- agaist ‘the letter of 
caer or sight draft ; 

(iv) the actual expences incarred by. wey of (a) ports trust and clear- 
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ing charges and {b} charges for transport from docks or jetties to ware- 
house. - 5 . 

8. Maintenance of books, accounts eic.—Every importer, producer 
and other person holding stock of any scarce industrial material, 
shall— i 

(á) furnish such returns.and maintain such books, accounts and 
other records relating to the import, production, use or disposal of any 
scarce industria] material as the Controller may direct ; . : 

(b) Produce before any officer authorised by the Controller in. this 
behalf any such books; accounts or other records as that officer may re- 


(c) furnish to the Controller or any other officer authorised by the 
Controller in this behalf any information in his possession relating to 
the import, Production, use and disposal of any scarce industrial mate- 
rial, oe 


. 9. Power to enter, search. efc-—The Controller or any other officer 
authorised by the Central Government in this behalf may, with a view 
to securing compliance with this Order or to satisfy himself that the 
provisions of this Order have been complied with—- j a 

(a) enter and ‘search any premises, vehicles, vessels or aircraft in 
which he has reason to believe that any scarce industrial material is 
stocked; >` - ` as 

(b) inspect or cause to be -inspected any books or document as well 
as any stocks of any scarce industrial material belonging to or under the 
control of an importer or producer or any other person ; 

(c) seize, with such assistance or aid as may be necessary, any 
scarce industrial material in respect of which he suspects that any pro- 
vision of this Order has been: is being or is about to be contravened. 

10, Saving.—Nothing in clause 3 or clause 8 shall apply to a per- 
son holding stock of copper, lead or zinc weighing less than one „metric 
tonne or of tin weighing lee than 250 Kilogrammes. . í 

Published in the Gazette of India, Part TI-Sec. 3(i', No. 37, dated Sep- 
tember 1], 1965/Bhadra 20, 1887. 
- i MINISTRY OF FINANCE. , Bee aS 

G. S. R. 1334.—Nèw Delhi, the 7th September, 1965—The following 

is published for general information + - 
Addenda No. If to Regulations òf the Companies Tribunal : 

In exercise of the powers conferred by sub-section (5) of Section 10- 
B of the Companies Act, 1956 inserted by the Companies (Amendment) 
Act, 58 of 1968 and subject to the provisions of the Companies Act 1986, 
and the Rules made thereunder, where applicable, the Tribunal Lereby 


makes the following additions to the Regulations of the Companies Tri- 
bunal . 


In the said Regulations :-—’ 

In Chapter XX of the Regulations of the Companies Tribunal 1964 
entitled “Miscellaneous”, after Regulation (I), the following Regula- 
tions, namely, (I)(A) and (I)(B) shall be, and shall be deemed always to 
have been added :—- ; ; f 

“(I(A) The endorsement mentioned by the Code of. Civil Proce- 
dure in Order XII, rule 4, on documents presented betore the Compa- 
nies Tribunal and admitted in evidence in any proceedings shall be 
signed by the officer in attendance at the sittings of the Tribunal instead 
“iby the Chairman and Member’. 

“(1}(B) Upon the hearing of any petition/application/case/appeal 
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2 evidence of any w'tness shall be taken down in writing by or 
sresence and under the personal direction and superintendence 
om the dictation of the Chairman or Member of the Tribaual, 
linarily in the form of question and answer but in that of a nar- 
and when completed, shall be read over in the presence of the 
“ial and of the witness, and the Tribunal after making the necessary 
tions if any, or directing them to be made, shall sign the same’ . 





solished in the Gazette of India, Ext , Part II,-Sec. 3(ii), No. 195, 
dated August 18, 1965/Sravana 27, 1837. 
: MINISTRY OF COMMERCE 
S. O. 2610.—New Delhi, the 18th August, 1965—In exercise of the 
ars conferred by section 3 of the Imports and Exports (Control) 
, 1947 (18 of 1947), the Central Government hereby makes the 
»wing further amendments to the Exports (Control) Order, 1962, 


aely :— i 
j. Entry (v) of sub-clause (e) of clause 4(2) of the said Order shall 
omitted. 
2. In part B of Schedule I to the .said Order, item No. 514. e, 
Pepper” shall be omitted. 


Published in the Gazette of India, Ext., Part Il-Sec. 3 (ii), No. 202, . 
dated August 25, 1965/Bhadra 3, 1887 , 
MINISTRY OF COMMERCE 

S. O. 2693.—New Delhi, the 25th August 1968—In exercise of the 
«owers conferred by section 17 of the Export (Quality Control and In- 

tion) Act, 1963 (22 of 1963), the Central. Government hereby makes 
athe following rules, namely :—- - i 

1. Short fille and commencement.—(1) These rules may be called 
the Export of Enamelwares (Inspection Rules, 1965). 

. (2) They shall come into force on Ist October, 1 5. 

2, Definition.—In these rules “enamelware” mean enamelware for 
home use. Aann ! 

3. Procedure of Inspection, —The-provisions of tbe Indian Standards 
-Institution (Certificatio : Marks) Act, 1952 (36 of 1952), the Indiań Stan- 
dards Institution (Certification Marks) Rules, 1955, and the Indian 
Standards Institution (Certificate Marks) Regulations, 1955, shall, so far 
as ‘may be, apply to the inspection of enamelware prior to export. 





Published in the. Gazette of India, Ext., Part IL Sec. 3{i), No. 123, 
we dated September 6, 1965/Bhadra 15, 1887. 
. MINISTRY OF HOME. AFFAIRS 
_G.S. R. 1800—New Delhi, the 6th September 1965—In exercise of 
the powers conferred by section 3 of . the Foreigners. Act, 1946 (31 of 
eee the Central Government hereby makes the following Order, name- 
yae f 
1. (1) This Order may be called the Foreigners (Restriction on 
Pakistani Nationals) Order, 1965, 
(2) It shall come into force at once. 
2. In this Order— krt 
“Civil Authority” means a Civil Authority appointed under sub- 
paragraph (2) of paragraph 2 of the Foreigners Order, 1948. 
8. No Pakistani national shall— 
(a) leave the local limits of the city, town or village in which he 
is resident, or an : ' 
(b) absent himself from the place of- his residence for a period 


exceeding twenty four hours. 
without obtaining the prior permission in writing of the Civil Authority 
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concerned and any such permission shall be subject ‘to such :conditiong 
as the Civil Authority may. think fit to impose. ...° 3 : 
Provided: that the Civil Authority’ may, in ‘its ‘discretion, 2xempt 
any such national or class.of nationals from the operation’ of. this Order. 
G. 5. R. 1301.—In exercise of the powers.conferred by section 3, - 1 
4 and 8 of the Foreigners Act, 1946 (31 of 1946), read’ with the Foreig- 
ners Law (Application and Amendment) Act, 1962 (42 of: 1962), the ` 
Central Government hereby makes the following Order further to amend 
the Foreigners ({nternment) Order, 1962; namely :— 
1. (1) This Order -may be called the Foreigners 
(Amendment) Order, 1965. ` ee oe l g A = 
(2) It shall come into force-at once. : E pees 
2. Inthe Foreigners (Internment) Order, 1962, in paragraph 8, - 
for the words “in'Telation to any foreigner” the wotds ‘‘in.relation to- 
at neuen) of Pakistan and to any other foreigner” shall ba substi- 
uted, | T £ Eo ae > ats av, Cia i 


(Internment) 





Published in the Gaseite of India; Ext., Part [I-Section 3(ii), No. 126, ` 
. dated September 7, 1965/Bhadra 16, 1887. aa T Oe 
eae MINISTRY OF HOME AFFAIRS | pO IE ii 

G. S. R. 1347.—New Delhi, the 7th September, 1965—In exercise of 
the powers confetre } by section 3 of the, Foreigners Act, 1946 (31 of 
1946), the Central Government hereby makes. thefollowing Order to 
a the Foreigners (Restrictions on Pakistani N ationals) Order; 1965, . 
namely :— esha int ihe) ey os Bite? ee ae 

ate This Order may be callédi the Foreigners: (Restriction on- 
Pakistani Nationals) (Amendment) Order, M05 n 5 

{2) Jt shall come into force at ONCE. ce PR TSR g, 
- 2, Inthe Foreigners (Restriction on Pakistani? Nationals) „Order, 
oe Paragraph 3, the. following paragraph’ shall be’ insertéd, 
namely i - Pees Test ae oe eee a ee ee 
“4. No Pakistani national employed in'a Pakistani Dipldmatic ör 
Consular Mission in India or ‘the wife or any child of: any. such person : 
shall leave India by land, air or-sea.to a .destination..outsidé India 
except in accordance with ‘such conditions, inclading those in regard: to 
route, time and place of departure, as may be specified in a permit . 
issued by the Central Government in the Ministry of External Affairs”. 
Published in the Gazette of India, Ext., Part II-Sec. 3 (i), No. 127, 
~ ` “dated “September 9} 1965/Bhadra 18, 1887: . 
l o MINISTRY OF FOOD AND AGRICULTURE ' 

G. S. R. 1348.—New Delhi, the 9th September, .1965—In exercise ; 
of the powers conferred ‘by ‘sub-rule (2) of mle 125 of the Defence of 
India Rules, 1962, the Central Governmert hereby takes the following 
Order further to amend the Sugar (Control) Order, 1963, namely ¢+— 

}, This Ordér may, be called the Sugar (Control) Second ‘Amend- 
ment Order, 1965. . ee TE oh oe oe 

"2. in the Sugar (Control) Order, 1963, in clause: 8,..before the Ex- 

._ Planation, the following sub-clause. shall be inserted, namely : — 
~ (3) Any sugar taken ‘delivery of under :sub-clause {2) : may be 
stored, distributed or sc id— toes ar 
(a) where such sugar has „been taken delivery of by the State-Go- 
vernment, in such manner as the State Government deemis fit gr oa 

(b) in any other case, in aceotdance with such directions as may 

be issued by the State Government or by ary officer or authority em- 
powered by the State Government in this behalf,” Í 
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Published in the Gazette of India, Part Il -Sec. 3 (ii), No. 37, dated 
September 11, 1965/Bhadra 20, 1887. 
TE MINISTRY OF COMMERCE . 

S. O. 2807—New Delhi, the 31st August 1965—In exercise of, the 
powers conferred by Section 3 of Imports and Exports Control Act, 1947 
(18 of 1947), the Central Government hereby makes the following order 
further to amend the Inport (Control) 1955, namely :— | 

1, This Order may be called the Import (Control) Sixth Amend- 
ment Order, 1965. 

2. Schedule ITI Application Fees—appended to the Import (Control) 
Order, 1955. In.para 2 (i) of the Note thereto after the words “Import 
licence application fees” subordinate to the major head XXXII Mis- 
cellaneous Social & Developmental add the following :— 

“Import & Export Trade Control Organisation”, 

Published in the Gazette of India Pt.-II-Sec. 3 (i), No. 136, dated 

September 15, 1965 Bhadra 24, 1887. 
MINISTRY OF FOOD & AGRICULTURE l 

G. S. R. 1337.—New Delhi, the 15th September 1965—In exercise 
of the powers conferred by section 3 of the Essential Commodities’ Act, 
1955 (10 of 1955), the Central Government hereby makes the following 
Order further to amend the Wheat Roller Flour Mills (Licensing and 
Control) Order, 1957, namely :— 

1, This Order may be called the Wheat Roller Flour Mills (Licen- 
sing and Control) Second -Amendment Order, 1965. f 

2. Inthe Wheat Roller Flour Mills (Licensing and Control) Order, 
1957,— i 

(i) for sub-clause- (2) of clause 11, the following sub-clauses shall be 
substituted, namely :— 

“(2) Where any licensee has been convicted of an offence under any 
law relating to foodstuffs for the time being in force, the licensing auth- 
ority may, having regard to the nature and gravity of the offence and 
the circumstances in which it was committed, suspend or cancel the 
licence. : a 

(3) A copy of the order suspendiag or- cancelling the licence under 
sub-clause (2) shall be communicated to the licensee. 

(ii) in Form IT after para, VI the following’ paragraph shall be inser- 
ted, namely. :— | ; 

“VIA. The licensee shall: not contravene the provisions of any law 
relating to foodstuffs for the time being in force.” 

Published in the Gazette of India, Ext., Pt Il-Sec 3 (i), No. 147, 

dated. September 28, 1965/Asvina 6, 1887. 
MINISTRY OF HOME ‘AFFAIRS 

G. S. R. 1471.-New Delhi, the 23th September 1963—In exercise 
of the powers conferred by section 3 of the Foreigners Act, 1946 (31 of 
1946), the Central Government‘bereby makes the following Order, nam- 
ely :— 

1. (1) This Order may be called the Foreigners (Restriction on 
Pakistani Nationals) (Second Amendment) Order, 1965. 

(2) It shall come into force at once. 

2. . In the Foreigners (Restriction on Pakistani Nationals) Order, 
1965— 

(i) in paragraph 3, for the words “No Pakistani national’’, the words 
“Save as otherwise provided in this Order, no Pakistani national” shall be 

substituted; and 
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(ii) for paragraph 4, the following paragraph shall be substituted, 
namely:— j 

eh. No Pakistani national employed in a Pakistani Diplomatic or 
Consular Mission in India or the wife or any child of any such person 
shali— ` 

(a) leave the local limits of the city in which he or she is resident, 
or 

(b) leave India by land, air or sea to a destination outside India, 
except in accordance with such conditions, including those in regard to 
route, time and place of'departure, as may be specified in a permit 
issued by the Central Government in the Ministry of External Affairs.” 

Published jn the Gazette of India, Pt. II-Sec, 3(i), No. 39, dated 

September 25. 1965/Asvina 3, 1887. f 
MINISTRY OF COMMERCE 

G.S.R. 1397.—New Delhi, the 10th September 1965—In exercise of 
the powers conferred by section 25 of the Rubber Act, 1947 (24 of 1947) 
the Central Government hereby makes the following rules further to 
amend the Rubber Rules, 1955, namely :— 

1, . These rules may be called the Rubber (Second Amendment) 
Rules, 1965 - 

2. In the Rubber Rules, 1955, in rule 30A:— 

i {a} tor sub-rnle (1), the following sub-rules shall be substituted, na- 
mely:— $ ` 

“(1) Subject to the provisions of the Act, the Board may incur such 
exrenditure from the Pool Fund, as it may think fit, for assisting any 
small grower or any class of small growers— 

(i) in carrying out teplanting in his or their estates with high yield- 
ing planting materiais; 

(ii) in planting new areas with rubber; and 

(iii) in maintaining the areas planted or replanted as af »resaid, 

: (1A) The assistance referred to in sub-rule (1; may tike the for n 
of— f 

(i) grants or loans in one or more instalments to meet the cost of 
one or more items of work either wholly or partly; or 

(ii) supply of plantin ‘materials, :nanure and estate requisites eith- 
er free of cost or at subsidised rates;eor . 

(iii) expenditure relating to services such as training in tapping, de- 
monstration of cuitural methods and practices, tender of advice on pro 
duction of films, publications and the like, including expenditure on es- 
tablishment and related items of work; or : 

(iv) sun patie grants to small growers in one or more instalments 
to meet wholly or partly the cost of erection of smoke-houses, cum-proce- 
ssing sheds, either directly or th ough co-operative societies,” 

i (b) for sub-rule (2A), the following sub-rule shall be substituted, na- 
mely:— y 

“(2A) The Board mav incur expenditure from the Pool Fund in 
connection with the supply of sprayers or dusters free or on rental basis, 
or rollers on hire purchase basis to small growers directly or through 
co-operative societies,” 

ic) in sub-rule (3), for the words, brackets and figures ‘‘sub-rales (1) 
and (2)”, the words, brackets and figures and letter "su>-ru'es (1), (lay 
and (2)” shall be substituted. i 


SS ee 
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MINISTRY OF STEEL & MINES 

G.S.R. 1898.—New Delhi, the 10th September 19@5—In exercise of 
the powers conferred. by section 18 of the Mines and Minerals (Regula- 
tion and Development) Act, 1957 (67 of 1957), the Central Government 
hereby makes the following rules further to amend the Mineral Conces- 
sion Rules, 1960, namely:— 

1. (1) These rules may be called the Mineral Concession (Fourth 
Amendment) Rules, 1965. 

(2) They shall come into force at once. 

2. Inthe Mineral Concession Rules, 1950, after rule 70, the follow- 
ing rule shall be inserted, namely:— 

“71, Simuliancous applications.—Where two or more persons have 
applied for a prospecting licence or a mining lease in respect of the same 
land, the State Government shall, for the purpose of sub-section (2) 
of Section 11, consider, besides the matters mentioned in clauses a) to(c) 
of sub-section (3) of section 11, the end uss of the mineral by the appli- 


cant. 
MINISTRY OF HOME AFFAIRS 

G.S.R. 1418.—New Delhi, the 15th September 1985—In exercise of 
of the powers conferred by section 44 of the Arms Act, 1959 (54 of 1959) 
the Central Government hereby makes the following rules further to 
amend the Arms Ruies, 1962, namely:— 
aa (a) These rules may be called the Arms (Anmrendment) Rules, 
tb) They shall come into force at once. 

2. In the Arms Rules, 1962, rule 12, shal! be omitted. 
Published in the Gazette of India, Pt. TI-Sec. 3(ii), No. 39, dated 
September 25, 1965/Asvii1a 3, 1887. 
MINISTRY OF WORKS AND HOUSING 

- New Delhi,.the 13th September, 1965. 
S. O. 2960.—In exercise of the powers co ferred by sub-section (1) 
of section 17 of the -Requisitioning and Acquisition of Immovable 
Property Act, 1952 (30 of 1952), the Central Government hereby directs 
tbat the powers exerciseable by it under sections 7,8 and 10 of the said 
Act shall be exercisable also by the Administrator, Dadra and Nagar 
Haveli in the Union territory of Dagra and Nagar Haveliin respect of 
any property requisitioned or acquired under the said Act situated wth- 
in his jurisdiction. 

S.O. 2961.—In pursuance of clause (b) of section 2 of the Requisi- 
tioning and Acquisition uf Immoveable Property Act, 1952 (30 of 1952) 
the Central Government hereby authorises the Collector in the Union 
territory of Dadra and Nagar Haveli to perform the functions of a com- 
petent authority under the said Act for the area falling within his juris- 
diction. 

Published in the Gazette of India, Ext., Pt. 1I-Sec. 3(i), No. 148, 

dated September 28, 1965/Asvina 6, 1887. 
MINISTRY OF FINANCE > i 

G.S.R. 1472.—New Delhi, the 27th September, 1965—In pursuance 
of sub-paragraph (1) of paragraph 4of the Tax Credit Certificate (Ex- 
ports) Scheme, 1965, the Central Government hereby specifies that the 
officers mentioned n column (2) of the Table below shall exercise juris- 
diction in the areas specified in the corresponding entry in column (3) of 
the said Table. 
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f TABLE , 
S. Nọ. Designation of ofc er es Jurisdiction `! 
-L 1 od : 2° a A ' i j 3 


1. Director, Tax Credit (Exports), New. “All over India. 


coe. 
4. Deputy,Diractor, Tax Credit (Exports), All customs stations in the States of 
-< + Bombay: © °°!’ =" ! ' Gujarat, Maharashtra and Mysore and 
in the Union territories of Dadra’ and 
peer Haveli and-Goa, Daman and 
` u.. s AD i a 

3. (a) Deputy Director; Tax Credit All customs stations in the States, of 
(Exports), Calcutta. Assam, Bibar, Nagaland, Orissa and 
do PR BE ORES pte ad Re ATE West Bengal and in the Union terri- 

(b) Assistant Director, Tax Credit tories of Manipur and Tripura." `” 

f (Exports), Calcutta. a o 

4. Deputy Director, Tax Credit (Ex. All customs stations in the State of 
z ports}, Madras, -« ‘' i Madras and in the Union territoriės of 
i es St P Andaman and Nicobar Islands Lacca- 


dive Minicoy and Amindivi Islandas 
`~ and, Pondicherry. 

5. Deputy Director, Tax Credit (Ex- Al) custome stations in India other than 
1- ports); Delhi, ee _ those over which other Deputy Direc- 
Pyle ern tors and Assistant Directors mens 
J tioned in column (2) exercise jurisdic- 

tion, . 
6, Assistant Director, Tax Credit (Ex- All customs’ stations in the State of 
i Kerala. 


ports), Cochin. A . 
* Assistant Director, Tax Credit (Ex- All customs stations in the State of 
porta), Visakhapatnam. j Andhra Pradesh 


2. This notification shall teke effect from the Ist day of October, 1985. 


Published in the Gazette of India, Pt. Il-Sec. 3(i), No. 40, dated 
" October 2, 1965/Asvina 10, 1887. 
MINISTRY OF HOME AFFAIRS 
G.S.R. 1451. —~New Delhi, the 21st September, 1965—In exercise of 
the powers conferred by section 3 of the Indian Passport Act, 1920 (34 
of 1920), the Central Government hereby makes the following, rules fur- 
ther to amend the Indian Passport Rules, 1950,‘ ramely:— 
' F. ' These rules'may be called the Indian Passport (Second Amend- 
ment) Rules, 1965. se ; i 
2.: In the Indian Passport Rules, 1950, in sub-clause (iii) of rule 5, 
after the thitd préviso, the following proviso shall be inserted, namely:— 
“Provided further that when issued by or on behalf of .any such 
Government ‘to a person (other than a citizet of India), who, or either of 
whose parénts, or any of'whose grand parents, was born in the territory 
now included in Pakistan and whose status is described therein as a 
“British Subject”, it shall also have been endorsed by a proper Indian 
or British diplomatic, consular or passport authority by way of a visa, 
for India valid for such period as may be specified therein. 


MINISTRY OF FOOD & AGRICULTURE 

G.S.R.1439—New Delhi, the 17th September, 1965—In.exercise of the 
powers conferred by sub-section (l) read with clause (e) of sub-section 
(2), of section 44 of the Food Corporations Act, 1964, (37 of 1964), the 
Central Government hereby makes the following rules further.to amend: 
the Food Corporations Rules i£65, published with the notification of the 
Governthent of India in the Ministry of Food and Agriculture (Depart- 
ment of Food) No. G.S.R. 117, dated the 13th January, 1965, namely:— 
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1. These rules may be called the F d Co 
endment) Rules, 1965.” pie Ne re 

2, In the Food Corporations Rules, 1985, after rule 17, the follow- 
ing rule shall be inserted, namely:— 


G.S.R.—1440,—New Delhi, the 22nd September, 19865—~In exercise 
of the powers conferred by section 3 -of the Essential Commodities Act, 
1955 (10 of 1955), the Central Government hereby makes the following 
Order further to amend the Roller Mills Wheat Products {Price Control) 
Order, 1965, namely:— i l 

I. This Order may be called the Roller Mills Wheat Products (Pri- 
ce Control) Fourth Amendment Order, 1965. = ~ 

2. In the Roller Mills Wheat Products (Price Control) Order 
oo 
- (i) in sub-clause (b) of clause 2, after the words “resultant atta”, 
the words “‘paushtik atta” shall be inserted and after the sub-clause as 
so amended, the following explanation shall be inserted, namely: — 

“Explanation.—Fot the purpose of this Order “paushtik atta” me 
ans a mixture of resultant atta and edible groundnut flour, produced on 
a separate plant, in which the proportion of édible groundnut floor ran- 
ges between 5 and 10 per cent.”; in? 

(ii) in Table I, after the item “Bran” in column (1) and the entry 
relating thereto in column (2), the following item and entry shall be in- 
serted, namely:— : f 

ae a a 
(1) (2) 
“Paushtik atta i 53.45” 


(ii) in Table II, after tha item “Resultant atta” in column (1) and 
the entries relating thereto in columns {2) and (3),the following item and 
entries shall be inserted, namely :— 


eee 
(1) (2) (3) 
seai a a a a 


“Paushtik atta 68 1.18”. 


G,S.R. 1454.—New Delhi, the.25th September, 1963—In exercise of 
the powers conferred by sub-sections (3), (4) and (5) of section 13 of the 
Central Sales Tax Act, 1956 (74 of 1956), the Central Government hereby 
makes the following rules further to amend the Central Sales Tax (Delhi) 
Rules, 1957, namely.— 

1. These rules may be called the Central Sales Tax (Delhi) Amnend- 
. ment Rules; 1965. ; 

2. In the Central Sales Tax (Delhi) Rules, 1957,— 

(a) in sub-rule (2) of rule 4, after the existing proviso the followiag 
Proviso shall be inserted, namely:— 

“Provided further that where the dealer is unable for any reason to 
attach the original portion of the declaration in Form C in respect of 
any sale with his return as required under this sub-rule, he shall,— 

(i) attach to the return a statement in Form 1A, of all sales to regis- 
tered dealers covered by the return; 








198 NOTIFICATIONS—CENIRAL GOVERNMENT { 1965 


(ii) produce at the time of assessment both the portions marked ori- 
ginal and duplicate of such declaration: 
and the assessing authority may, in its discretion, return the duplicate 
portion of the declaration so produced.”’; 

(b) in Form 1,— j 

(i) in item 5, for the brackets and words‘'(vide Declaration attached)” 
oe they occur the following brackets and words shall be substituted, 
namely:— \ 

- ‘(vide Declaration/statement in form 1A attached)”’ 

(ii) in item 9, for the portion beginning with the words "I enclose 
with this return” and ending with the words “signed list of such decla- 
rations”, the following shall be substituted, namely: — 

“T enclose with this return the original copy of each of the declara- 
tions received by me together with a sigaed list of such, declarations/a 
statement in form 1A dul 


y signed in respect of sales made to registered 
dealers.’’: : 


(c) after Form 1, the following Form shall be inserted, namely:— 


“Form LA 


Statement under the second proviso to rule 4(2) of the Central Sales Tax 
(Delhi) Rules, 1957, 


Serial Dealer's invoice Name, address and R/R No, or other Amount 
No, No, and date, registration certifi. relevant particu- of sale 
: g cate No, of the pure lars of export 
chasing dealer with 
name of State. 


Published in the Gazette of India, Ext., Pt. [1-Sec. 3(i), No. 160, 
dated October 20, 1965/Asvina 28, 1887. 
MINISTRY OF FOOD & AGRICULTURE 

G.S.R. 1559.—New Delhi, the 2th October, 1965—In exercise of 
the powers conferred by section 3 of the Essential Commodiiies Act, 1955 
(10 of 1955), the Central Government hereby makes the following Order 
to amend the West Bengal Essential Commodities (Restrictions on Move- 
ment) Control Order, 1965, namely:— f 

1l. This Order may be called the West Bengal Essential Com- 
modities (Restrictions on Movement) Control Amendment Order, 
1965. 

2. In the West Bengal Essential Commodities (Restrictions on 
Movement) Control Order, 1965, for clause 2, the following clause shall 
be substituted, namely:— 

“2. No person shall move, or transport, or cause to be moved or 
transported. any of the essential commodities specified in the Schedule 
below — 

(a) from any place within a district to any place outside that district. 
except under and in accordance with a permit granted by an officer au- 
thorised in that behalf by the Government of the State of West Bengal 
(hereinafter referred to as the Stata Government), and : 

(b) from any area ina district notified as a specified area by the 
District Magistrate of that district to any other area in the same district 
except under and in accordance witha permit granted by an officer 
authorised in that behalf by the State Government: 

Provided that nothing contained herein shall apply to the movement 
er transport of any of the said commodities— : = 

(i) covered by a permit or an order of exem ption issued under the 
West Bengal Essential Foodstuffs Anti-Hoarding Order, 1964 or bya 
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permit issued under the West Bengal Rice (Movement Control) Order, 
1964; 

(ii) not exceeding 2 kilograms in weight in the aggregate by a bona 
Jide traveller as part of his luggage; or _ . 

(iii) on Government account; or 

(iv) under and in accordance with Military Credit Notes,”. 

Published in the Gazette of India, Ext. Pt. II-Sec. 3(ii), No. 245, 

dated September 29, 1965/Asvina 7, 1887 
MINISTRY OF COMMERCE 

S. O. 3100.—New Delhi, the 29th September 1965.—In exercise of 
the powers conferred by section 17 of the Export (Quality Control and 
Inspection) Act, 1963 (22 of 1963), the Central Government hereby 
makes the following rules to amend the Export (Quality Control and 
Inspection) Rules, 1964, namely:— 

1. These rules may be called the Export (Quality Control and Ins- 
pection) Amendment Rules, 1965. 

2, In the Export (Quality Control and Inspection) Rules, 1964, for 
rule 11, the following rule shall be substituted, namely: — 

“11. Procedure for quality control and inspection. -(1) Whenever, for 
the development of the export trade of India, the Central Government 
is of opinion that any commodity should be subjected to quality control 
or inspection or both, prior to export, it shall formulate its proposals 
with respect to the same. Ti . 

(2) Where any proposals have been formulated under sub-rule (1), 
the Central Government shall forward the proposals to the Council and 
simultaneously publish the proposals in the Official Gazette with a direc- 
tion that any objection or suggestion which any person may like to offer 
on the proposals may be sent to the Council within thirty days of such 
publication, ose : 

(3) After the receipt of the proposals under sub-rule (2), the Council 
may, having regard to— ng iene ue pity Oe 

(i) the objections and suggestions received from the public; 

(ii) the volume and trend of export of such commodity and the scope 
for expansion of its export; ~~ > ` 

(iii) the extent of competition -from other countries; ; 

(iv) the need for enforcing quality control or inspection or both for 
increasing the sale of such commodity outside India; and 

(v) any other relevant factor, 
consider the proposals either at a periodical meeting or at any special 
meeting convened for the purpose. : f 

(4) At any such meeting, the Council shali formulate its recommen- 
dations regarding the type of quality control or inspection or both and 
standard specifications with respect to the commodity and a mark or 
seal (together with its design, in cases'it is necessary) to indicate that 
the commodity conforms to the standard specifications applicable to it or 
may require a specialist committee constituted for the purpose to make 
recommendations to it in such matter. 

(5) Where a specialist committee his been required to make recom- 
mendation3 under sub-rule (4) it shall, haviag regard to the matters 
specified in sub-rule (3), make its recommendations to the Council as ex- 
peditiously as possible. 

(6) The recommendations of th2 Council or, in a case where the re- 
commendations have been made by a specialist committee, such recom. 
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mendations subject to any modificatigns made by the Council, shall be 
forwarded’ by the Council to the Céential Government, 

(7) The Centra] Government shall, after considering the recommen- 
dations‘of the Council, ‘issue the nécéssary notification under section 6 
or section 8,” 

Published in the Gazette of Indid, Part II-Séc. 3(i), No. 

dated October 9,.1963/Asvina 17, 1887. 
' < MINISTRY OF HOME AFFAIRS | 
G. S. R. 1476,—New Delhi,. the 29th September, 1965—In exercise 
of the powers conferred by. section 3 of the Foreigners Act, 1948 (31 of 
1946), the Central Government hereby makes the following Order further 
to amend the’Foreigners Order, 1948, namély :— 

1: (1). This Order may be called the Foréignérs (Second Armend- 
ment) Order, 1965. ak 
(2) ;It.shall come into force at-once... |, ; 

2. Inthe Foreigners Ordèr, 1948, in paragraph 10, to sub-para- 
graph (1B), the following proviso shall be added, namely :— i 

“Provided that no Pakistani national shall remain employed in any 
such undertaking as is referred to..in clause (ii), of sub-paragraph (1), 
which has been, or.may, „be specified after the 1st September, 1965, un- 
less he has obtained permission in writing froth tlie Civil Authority with- 
in twentyfour hours fram the date of commencement of the Foreigners 
(Second Amendment) Order, 1965, or from the date on which the under- 
taking is so specified, wichever is later”. 


2. 





Pub-ished.in the Gazette of India, Ext., Pt. II-Sec. 3(ii), No. 228, 
dated September 18, 1965/BHadra.27, 1887. 
MINISTRY OF STEEL ‘AND MINES ‘ 

S.O. 2920.—New Delhi, the 18th September, 1965—In exercis? of 
powers conferred by rule.125 of the Defence of India Rules, 1902, the 
Central Government hereby makes the ‘following further ameridiments in 
the Scarce Industrial Materials (Control) Order, 1965, namely:— 

._ - Js, Short title and commencément. —(1) This order may be called 
vi aac Industrial Materials (Control) Second Amméndment Order 
(2) It shall come into force’ at once. P 
~ 2. Amendment of the Scarce Industrial Material (Control) Order, 
1965.—In the Scarce Industrial Materials (Control) Order, 1965,— 
{i) in clause 4, after sub-clause (3), the following sub clause ‘shall be 
inserted, namely:— ea ae 
. “(4) The Central. Government may, if it is of opinion that itis 
necessary or expedient soto do in the public interest, by notification in 
the Official Gazette, exempt for” such period and subject to` such condi- 
. tions as it may specify in the notification, any person or class of ` persons 
from, the operation of sub-clauses (1)'and (2) of this clause.”; 

(ii) in clause 7, to sub-clause (1), the following proviso shall be ad- 
ded, namely:— : f 

“Provided that when the landed cost of any scarce industrial mat- 
erial is not readily ascertainable, such landed cost shall be deemed to be 
the average landed cost of such scarce industrial material in the month 
immediately preceding the month in which th¢ sale takes place plus 34 
per cent of snch average landed cost.” 


——— 
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INDIAN PARLIAMENT ACTS 


The Food Corporations Act, 1964. 

The following Act of Parliament received the assent of the President 
on the luth December, 1964, and was published in the Gazette of India, 
Ext., No, 40, dated December 11, 1964/Agrahayana 20, 1836. 

Indian Parliament Act No. 37 of 1964 
i ` [10th December, 1964] 

An Act to provide for the establishment of Food Corporations for the 
purpose of trading in foodgratns and other foodstuffs and for matters con- 
nected therewith and incidental thereto. 

Be it enacted by Parliament in the Fifteenth Year of the Republic of 


India as follows : — 
CHAPTER I 
PRELIMINARY 
1. Shorttivte, exten! and commencement.—Thfs Act may be called 
the Food Corporations Act, 1964. 
(2) It extends to the whole of India except the State of Jammu and 
r. 
(3) It shall come into force on such date as the Central Government 
may, by notification in the Official Gazette, appoint. 
i Notes 


Object—The objact of this Act is to set upa Food Corporation of India, The 
@orporation will engage itself primarily in the pnrchas», storage, movement, distri. 
bution and sale of foodgraias Provision has also been made to enable the Corpora- 
tion to deal in other foodstuffs if considered necessary by the Government. 

For Statemeat of Objezts and Reasoas, see the Gazstts of India, Extraordinary, 
Part II-Səc. 2, No. 48, dated November 17, 1964/Kartika 26, 188%, page 782 

Date of commencemoant—Notification No. ‘G. S. R 1808-—New Delhi, the 
16th December, 196 t-In exercise of the powers conferred by sub-section (3) of section 
1 of the Food Corporations Act, 1964 (37 of 1964), the Central Government hereby 
appoints the 17th December, 1964, as the date on wh'ch the said Act shall come into 
forces”. (Pablished ta the Gaseits of Indiz Ext, Part II-Sec 8(i), No. 192, dated De- 
cember 17, 1964/Agrahayana 26, 1886, page 869). 

2. Definitions. —In this Act, u@less the context otherwise requires,— 

(a) “Corporation” means the Food Corporation of India established 
under section 8 ; 

- (b) “Food Corporation’ means the Food Corporation of India esta- 
blished under section 3 or a State Food Corporation established under 
section 17 ; 

(c) “prescribed” means prescribed by rules made under this Act ; 

(d) “scheduled bank” means a bank for the time being included in 
the Second Schedule to the Reserve Bank of India Act, 1934 (2 of 1934); 

(e) “State Food Corporation” means a State Food Corporation esta- 
blished under section 17 ; 

(f) “year” means the financial year. 

CHAPTER II 
Tas Feop Corporarson OF InpIaA 

3. Establishment of Food Corporation of India. —{1) With effect from 
such date as the Central Government may, by notification in the Official 
Gazette, specify in this behalf, the Csatral Government shall establish 
for the purposes of this Acta Corporation known as the Food Corporae 
tion of India. 
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(2) The Corporation shall be a body corporate with the name afore- 
said, having perpetual succession and a common seal with power, subject 
to the provisions of this Act, to acquire, hold and dispose of property and 
to contract, and may, by that name, sue and be sued. 

Netes 


Date of establishment of the Food Corporation—Notification No. “G.S. R. 
18)9.—New Delhi, 16th December, 1964—In exercise of the powers Coa 
ferred by sub-section (1) of section 3 of the Food Corporations Act, 1964 (37 of 
1964), the Central Government hereby establishes for the purposes of the said 
Act a Corporation known as the Food Corporation of India, with effect from the let 
day of January, 1965, (Published in the Gazette of India, Ext., Part IL-Sec. 3(i), No. 
192, dated December 17, 196//Agrahayana 26, 1886, page 869). 

4. Offices and agencies.—(1) The head office of the Corporation shall 
be at Madras or at such other place as the Central Government may, by 
notification in the Official Gazette, specify. 

(2) The Corporation may, with the previous appreval of the Central 
eens establish offices or agencies at other places in or outside 

5. Capital of Corporation.—(a) The original capital of the Corpora- 
tion shall be such sum not exceeding one hundred crores of rupees as the 
Central Government may fix, i 

(2) The Central Government may from time to time increase the 
capital of the Corporation to such extent and in such manner as that 
Government may determine. 

(3) Such capital may be provided by the Central Government from 
time to time after due appropriation made by Parliament by law for the 
purpors and subject to such terms and conditions as may be determined 

y that Government. ; 

6. Management.—(1) The general superintendence, directlon and 
management of the affairs and business of the Corporation shall vest in 
a board of directors which may exercise all such powers and do all such 
tee ron things as may be exercised or done by the Corporation under 

is Act, n . 

(2) The board of directors, in discharging its functions, shall act on 
business principles having regard to the interests of the producer and 
consumer and shall be guided by such instructions on questions of policy 
as may be given to it by the Central Government. 

(8) If any doubt arises as to whether a question is or is not a ques- 
on of policy, the decision of the Central Government thereon shall be 


7. Board of directors.—(1) The board of directors of the Corporation 
shall consist of the following, namely :— 
fa) a Chairman ; 
(b) three directors to represent respectively the Ministries of the 
aa) pica ae dealing with— 
1 (d 


o co-operation, 
c) tho managing director of the Central Warehousing Corporation 
established under section 3 of the Warehousing Corporations Act, 1962. 
(58 of 1962), 6-officto ; ; 

d) a managing director ; 

e) six other directors. 

2) All the directors of the Corporation other than the director refer- 
red-to in clause (c) of sub-section (1) shall be appointed by the Central 


t. 
43) Tie managing director shall— 


a 
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(a) exercise such powers and perform such duties as the board of 
directors may entrust or delegate to him ; and 

(b) receive such salary and allowances as the board of directors may, 
with the approval of the Central Government, fix: 

Provided that the first managing director shall receive such salary 
and allowances as the Central Government may fix. 

(4) The term of office of, and the manner of filling casual vacancies 
among, the directors of the Corporation, other than the director referred 
to in clause (c) of sub-section (1), and the other terms and conditions of 
appointment of the directors of the Corporation shall, subject to the 
provisions of sub-section (8), be such as may be prescribed. 


8. Disqualification for office of director—A person shall be disquali- 
fied for being appointed as, and for being, a director of the Corporation— 

(a) if he is, or at any time has been, adjudicated insolvent or has 
suspended payment of his debts or has compounded with his creditors ; 
or 


(b) if he is of unsound mind and stands so declared by a competent 
court ; or 

{c) if he is or has been convicted of any offence which in the opinion 
of the Central Government involves moral turpitude ; or 

(d) if he has beem removed or dismissed from the service of the 
Government or a corporation owned or controlled by the Government ; 
or 

(e) except in the case of the Chairman or the managing director, if 
he is a salaried official of the Food Corporation of India or a State Food 
Corporation. i 

9. Removal and resignation of directors.—(1) The Central Govern- 
ment may, at any time, after consultation with the Corporation, remove 
the managing director from office after giving him a reasonable opportu- 
nity of showing cause against the proposed removal. 

(2) The board of directors may remove any director from office 
who— 

f(a) is or has become subject to any of the disqualifications mentioned 

in section 8 ; or 

(b) is absent without leave of the board of directors from more than 
three consecutive meetings thereof without cause sufficient, in the opinion 
of the board, to exonerate his absence. 

(8) A director of the Corpofation may resign his office by giving 
notice thereof in writing to the Central Government and on such resigna- 
tion being accepted, he shall be deemed to have vacated his office. 


10 MectHings.—(1) The board of directors of the Corporation shall 
meet at such times and places and shall observe such rules of procedure 
in regard to the transaction of business at its meetings (including the 
quorum at meetings) as may be provided by regulations made by the 

rporation under this Act. 

(2) The Chairman of the board or, if for any reason he is unable to 
attend any meeting, any other director elected by the directors present 
at the meeting, shall preside at the meeting. 

(3) All questions which come up before any meeting of the board 
shall be decided by a majority of the votes of the directors present and 
voting, and, in the event of an equality of votes, the Chairman, or in 
his absence, the person presiding, shall have and exercise a second or 
casting vote. 

11, Advisory Commitices.—(1) The Central Government may, in con- 
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sultation with the Corporation, by notification in the Offcial Gazette, 
constitute one or more Advisory Committees conen ae of such persons 
and.on such terms and conditions as may be prescribed. 


(2) It shall be the duty of any such Advisory Committee to advise 
the Central Government or the Corporation in regard to any matter 
connected with the purposes of this Act in respect of which its advice 
is sought by the Central Government, or, asthe case may be, by the 
Corporation. 

(3) The expenses in relation to the Advisory Committers shall be 
met by the Corporation. 

12. Cficers and other employees of Corpcration.—( ) The Central 
Government shall, after consultation with the Corporation, appoint a 
person to be the Secretary of the Corporation. 

(2) Subject to such rules as may be made by the Central Govern- 
ment in this behalf, the Corporation may appoint such other officers and 
employees as it considers necessary for the efficient performance of its 
functions. 

(3) The methods of appointment, the conditions of service and the 
m of pay of the ofcərs and other employees of the Corporation 
shall— ; 

a) as respects the Seeretary, be such as may be prescribed ; 
B) as respects the other officers and employees, be such as may be 
determined by regulations made by the Corporation under this Act. 

13. Functions of Corporation.—(1) Subject to the provisions of this 
Act, it shall be the primary duty of the Corporation to undertake the pur- 
chase storage, movement, transport, distribution and sale of foodgrains 
and other foodstuffs. 

(2) Subject as aforesaid, the Corporation may also, with the previous 
approval of the Central Government,— , 

(a) promote by such means as it thinks fit the production of food: 
gtains and other foodstuffs ; 

` (b) set up, or assist in the setting up of, rice mills, flour mills and - 
rier undertakings for the processing of foodgrains and other foodstuffs ; 
aa 

, (c) discharge such other functions as may be prescribed or as are sup- 
plemental, incidental or consequential to any of the functions conferred 
on it under this Act. 

14. Executive Comm ttes and other committees.—(1) The board of di- 
reetors of the Corporation may constitute an Executive Committee which 
shall consist of — 

(a) the Chairman of the board : 

(b) the managing director ; and 

(c) three other directors, of whom one shall be a non-official. : 

` (2): The Chairman of the board of directors shall be the Chairman of | 
the Executive Committee. ; 

(3) Subject to the general control, direction and superintendence of 
the board of directors, the Executive Committee shall be competent to. 
deal with any matter within the competence of the Corporation. i 

. (4) The board of directors may constitute such other committees, 
whether consisting wholly of directors or wholly of other persons or partly 
of directors and partly of other persons as it thinks fit for such purposes 
as it may decide. 

(5) A committee constituted under this section shall meet at such 
times and places and shall observe such rules of procedure in regard to 
the'trahsaction of business at its meetings (including the quorum at meet- 


r 
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ne fer may be provided by regulations made by the Corporation under 
ct. 

(6) The members of a committee (other than the directors of ‘the 
board) shall be paid by the Corporation such fees and allowances asmay 
be fixed by it by regulations made under this Act for attending the meet- 
ings of the committee and for attending to any other work of the Corpo- 
ration. 

15. Member of board or committee thereof not to vote in certain cases.— 
A member of the board of directors of the Corporation or a committee 
thereof who has any direct or indirect pecuniary interests in any matter 
coming up for consideration at a meeting of the board of directors or com- 
mittee thereof, shall, assoon as possible after relevant circumstances 
have come to his knowledge, disclose the nature of his interest at such 
meeting and the disclosure shall be recorded in the minutes of the board 
or the committee, as the case may be, and the member shall not take any 
part in any deliberation or decision of the board or committee with res- 


pect to that matter. 
CHAPTER III 
Boards of Management 


16. Boards of Management, their constitution and functions.—(1) The 
Central Government may, on a request received in this behalf from the 
State Government or Governments concerned or otherwise, by notifica~ 
tion.in the Official Gazette, establish a Board of Management fora State 
or two or more contiguous States, if no State Food Corporation is func- 
tioning in such State or States. 

(2) The head office of the Board of Management shall be at such 
place as the Central Government may, by notification in the. Official 
Gazette, specify. i 

(3) The Board of Management shail consist of— 

(a) a Chairman to be appointed by the board of directors of the Fond 
Corporation of India ; 

(b) the senior-most executive officer of the said Corporation employ- 
ed at the head office of the Board of Management; and 

(c) not more than ten other members to be appointed by the board 
of directors of the said Corporation. 

(4) The members of the Board of Management referred to in clauses 
(a) and (c) of sub-section (3) shall hold office for a term of two years and 
shall be eligible for re-appointment and the other terms and conditions of 
their appointment shall be such as may be prescribed. 

(5) The Board ef Management shall advise the Corporation on such 
matters as may be generally or specifically referred to it and shall per ` 

form such other functions as the Corporation may delegate to it. 

(6) The provisions of sections 20, 21 and 25 shall, so far as may 
be, apply in relation to the members of a Board of Management as they 
apply in relation tothe members of the board of directors of a State 
Food Corporation: 

Provided that the reference to the General Manager in clause (e) of 
section 20 shall be contrued as a reference to the officer of the Corpora- 

tion referred to in clause (b) of sub-seetion (3). 

(7) The Food Corporation of India may, after consultation with a 
Board of Management, appoint such staff as it considers necessary to en- 
able that Board to perform its functions under this Act. 

(8) The Board of Management may, by order in wiiting, authorise 
any. one or more of its members to exercise and perform, subject to such 
conditjons and limitations, if any, as may be specified in the order,‘ such’ 
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of its powers and functions as it may think fit. 

(9) The Board of Management shall follow such procedure as may 
be provided by regulations made by the Food Corporation of India under 
this Act. - 

(10) Where a Board of Management has been established — | 

_ (i) fora State, or 

(ti) for two or more States, 
then such Board shall stand dissolved— 

“(a) in the case referred toin clause (i), on the establishment of a 
Food Corporation for that State, and 

(b) in the case referred to in clause (ii), on the establishment of such 
Corporation fcr any one or more of such States. 

f (11) Wherea Board of Management stands dissolved under clause 
(b) of sub-section (10), tke Central Government may establish a new 
Board of Management for the State or States for which no Food Corpo- 
ration has been established. 

(12) The expenses of the Board of Management in the discharge of 
its functions under this Act shall be met by the Food Corporation of India, 


CHAPTER IV 
State Food Corporations 
_ 17. Establishment of State Food Corporation.—({1) The Central Go- 
vernment may, by notification in the Official Gazette and after consul- 
tation with the Government of a State, establish a Food Corporation for 
that State under such name as may be specified in the notification. 

2) A State Food Corporation estabiished under sub-section (1) shalt 
be a body corporate by the name notified under that sub-section, having 
perpetual succession and a common seal with power, subject to the pro- 
visions of this Act, to acquire, hold and dispose of property and to con- 
tract, and may, by the said name, sue and be sued. f 

(3) The head office of a State Food Corporation shall be at such 
place within the State as may be notified by the Central Government in 
the Official Gazette. 

(4) Subject to the provisions of this Act, a State Food Corporation 
may perform such of the functions of the Food Corporation of India as 
that Corporation may delegate to it. 

18. Capital of State Food Corporation.—(1) The capital of a State 
Food Corporation shall be such sum not exceeding ten crores of rupees 
as the Central Government may, after cgnsultation with the Food Cor- 
poration of India, fix. ` ! 

(2) The Central Government may, after such consultation, from time 
to time increase the capital of the State Food Corporation to such extent 
and in such manner as that Government may determine. 

(3) Such capital shall be provided— 

(a) by the Central Government after due appropriation made by 
Parliament by law for the purpose, and 

(b) by the Food Corporation of India, 
in such proportion and subject to such terms and conditions as may be 
determined by the Central Government, 

19. Management of State Food Corporation.—(1) The general supe- 
rintendenge, direction and management of the affairs and business of a 
State Food Corporation shall vest in a boardof directors which shall 
consist of a Chairman, a General Manager and not more than ten other 
members, all of whom shall be appointed by the Food Corporation of 
India after consultation with the Central Government and the State 
Government, 
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(2) The General Manager shall— 

(a) exercise such powers and perform such duties as the board of 
directors may entrust or delegate to him; and 

(b) receive such salary and allowances and be governed by such terms 
and conditions of service as thc board of directors may, in consultation 
with the Food Corporation of India, fix. 

(3) The board of directors, in discharging its functions, shall act on 
business principles having regard to the interests of the prodicer and 
consumer and shall be guided by such instructions on questions of policy 
as may be given to it by the Food Corporation of India. 

(4) If any doubt arises as to whether a question is or is nota ques- 
tion of policy, the matter shall be referred to the Central Government 
whose decision thereon shall be final. 

(5) The members of the board of directors, other than the General 
Manager, shall be entitled to receive by way of remuneration or fees 
such sums as may be prescribed: 

Provided that no official member shall be entitled to receive any re- 
muneration other than any allowances admissible to him under the rules 
regulating his conditions of service. 

(6) The term of office of, and the manner of filling casual vacancies 
among, the members of the board of directors shall be such as may be 
prescribed. 

20. Disqualification for office of mamber of board of directors. —A per- 
son shall be disqualified for being appointed as, and for being, a member 
of the board of directors of a State Food Corporation — 

(a) if he is, or at any time has been, adjudicated insolvent or has 
suspended payment of his debts or has compounded with his creditors; 


(b) if he is of unsound mind and stands so declared by a competent 
court; or 

(c) if he is or has been convicted of any offence which in the opinion 
of the Central Government involves moral turpitude; or 

(d) if he has been removed or dismissed from the services of the 
Government or a corporation owned or controlled by the Government ; 
or 

(e) except in the case of the Chairman or the General Manager, if he 
is a salaried official of the Fowd Corporation of India or a State Food 
Corporation. 

21. Removal and resignation of members of board of directors,—(1) 
The Food Corporation of India may, at any time, after consultation with 
the State Food Corporation, remove the General Manager from office 
after giving him a reasonable opportunity of showing cause against the 
proposed removal. 

(2) The board of directors of a State Food Corporation may remove 
from office any member of that board who— 

(a) is or has become subject to any of the disqualifications mention- 
ed in section 20, or 

(b) is absent without leave of the board of directors from more thap 
three consecutive meetings thereof without cause sufficient, in the opi- 
nion of the board, to exonerate his absence. 

(8) A member of such board may resign his office by giving notice 
thereof in writing to the Food Corporation of India and on such resig« 
nation being accepted, he shall be deemed to have vacated his office. 


. .. 22, Meetings.—(1) The board of directors of a State Food Corps- 
ration shall meet at such times and places and shall observe such rules 
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of procedure in regard to the transaction of business at its meetings 
(including the quorum at meetings) as may be provided by regulations 
made by that Corporation under this Act. 

(2) The Chairman of the board of directors or, if for any reason he 
is unable to attend any meeting, any other member of the board elected 
by aa of the board present at the meeting, shall preside at the 
meeting. 

(3) All questions which come up before any meeting of the board 
of directors shall be decided by a majority of the votes of the members 
present and voting, and, in the event of an equality of votes, the 
Chairman or in his absence, the person presiding shall have and exercise 
a second ‘or. casting vote, ; 

23. Appointmsnt of officers, etc., and their conditions of service.—(1} 
A State Food Corporation may appoint such officers and other employees 
as.it considers necessary for the efficient performance of its functions. 


; (2) Every person employed by a State Food Corporation under this 
Act shall be subject to such conditions of service and shall be entitled to 
such remuneration as may be determined by regulations made by that 
Corporation under this Act. 

24, Exscutive Committee and other commitiees.—{1} The board of 
directors of a State Food Corporation may constitute an Executive Com- 
mittee which shall consist of— 

{a} the Chairman of the board of directors; 

(b) the General Manager; and 

(c) three other members of the board of directors, of whom one 
shall be a non-official. f 

(2) The Chairman of the board of directors shall be the Chairman 
of the Executive Committee. f 

(8) Subject to the general control, direetion and superintendence of 
the boird of directors, the Executive Committee shall be competent to 
rae with any matter within the competence of the State Food Corpora- 

n 


(4) The board of directors may constitute such other committees, 
whether consisting wholly of members of the board or wholly of other 
persons or partly of such members and partly of other persons as it 
thinks fit, for such purposes as it may degide. 

(5) A committee constituted under this section shall meet at such 
times and places and shall observe such rules of procedure in regard to 
the transaction of business at its meetings (including the quorum at 
meetings) as may be provided by regulations made by the State Food 
Corporation under this Act. . : 

(6) The members of a committee (other than the directors of the 
board) shall be paid by the State Food Corporation such fess and allow: 
ances as may be fixed by it by regulations made under this Act, for 
attending the „meeting of the committee and for attending to any other 
work of that Corporation. 

; 25,- Member of board or committee thereof not to vote în certain cases.— 
„A member of the board of directors of a State Food Corporation or a 
committee thereof who has any direct or indirect pecuniary interest in 
.any matter coming up for consideration at a meeting of the board of 
directors-or committe thereof, shall as soon as possible after relevant 
circumstances have come to his knowledge, disclose the nature of his in- 
terest at such meeting and the disclosure shall be recorded in the minutes 


Fear ted | 


“ef the, board or the committee, as the case may be, and the member shall 
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not take any part in any deliberation or decision of the board or the com- 
mittee with respect to that matter. . i "4 
iy CHAPTER V 
FINANCE, ALCOUNTS AND AUDIT ; 

26. Submission of programme of activities and financtal estimates.— 
(1) A Food Corporation shall, before the commencement of each year, 
prepare a statement of programme ofits activities during the forthcom- 
ing year ag well as a financial estimate in respect thereof. 

(2) The statement prepared under sub-section (1) shall, not less 
than three months before the commencement of each year, be submitted 
for approval— ae id. oe ; 

(a) in the case of the. Food Corporation of India, to the Central 
Government ; : i 

(b) in the case of a State Food Corporation, to the Food Corporation . 
of India. : 

(3) The statement and the financial estimate of a Food Corporation 
referred to in sub-section (1) may, with the approval. of.the Central Go- 
vernment, in the case of the Food Corporation of India, or with the 
approval of the Food Corporation of India in the case of a State Food Cor- 
peration, be revised by the Food Corporation. 

27. Borrowing powers of Food Corporation.—(1) A Food Corpora- 
tion may, for the purpose of carrying out its functions under this Act, 
take advances against stocks of food grains or other foodstuffs held by it, 
or borrow money— 

(i) from any scheduled bank, or : 

(ii) from any other bank or financial institution approved by the 
Central Governr ent in this behalf. : 

(2) The Central Government may guarantee the loans and advances . 
taken by a Food Corporation under sub-section (1) as to the re-payment 
of principal and the payment of interest thereon and other incidental 
charges. 

28. Lending by Food Corporation on security of foodgrains.—A Food 
Corporation may lend or advance money to any person engaged in the 
production of foodgrains upon the security of foodgrains or such other 
security as may be prescribed for any purpose connected’ with such pro- 
duction. Eae s 

29. Power to enter into agreement for purchase of foodgratns after har- 
vest.—(1) A Food Corporation may enter into agreement with any grower 
of foodcrops for the purchase of {fo8dgrains after the harvest of such 
crops and any such agreement may provide that any sum payable by the 
Corporation to the grower under such agreement shall be payable to any 
scheduled banktor other financing agency nominated by the grower in 
this behalf to such extent as may be specified in the agreement. 

_ (2) The scheduled bank or other financing agency referred to in sub. 
section (1) may, on the basis of any agreement referred to in that 

_ sub-section, lend money to a grower of fcodcrops who has entered into 
such agreement. 

30. Guarantee by Food Corporation.—A Food Corporation may, upon 
such terms and conditions as it may think fit, guarantee any Joan refer- 
red to in sub-section 2 > f section 29, and also any other loan raised by 
a grower of foodcrops, which is re-payable with a period not exceeding 
five years. i . 

f 31. Funds of Food Corporation,—(1) A Food Corporation shall have 
its own fund and all receipts of the Corporation shall be credited thereto 
and all payments of the Corporation shall be met therefrom. 

(2) Such fnnd shall be applied for meeting all administrative expen- 
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ses of the Food Corporation and for carrying out the pu-poses of this 
Act. 

82. Investment of funds.—A Food Corporation may invest its funds 
in the securities of the Central Government or any State Government or 
in such other manner as may be prescribed. 

33. Allocation of surplus brofits.—(1) A Food Corporation shall es- 
tablish a reserve fund to which shall be credited every year such portion 
ofits annual net profits as that Corporation thinks fit. 

(2) After making provision for such reserve fund and for bad and 
c oubtful debts. depreciation in assets and all other matters which are 
usually provided for by companies registered and incorporated under the 
Companies Act, 1956 (1 of 1958), the balance of its annual net profits 
shall be raid— , 

(a) in the case of a Food Corporation of India, to the Central Govern- 
ment; and 

(b) in the case of a State Food Corporation, to the Central Govern- 
ment and the Food Corporation of India in the same proportion as the 
capital provided by them. 

34, Accounts ani audit.—(1) A Food Corporation shall maintain 
proper accounts and other relevant records and prepare an annual state- 
ment of accounts including the profit and loss account and the balance 
skeet in such form as may be prescribed. 

(2) The accounts of a Focd Corporation shall be audited by auditors 
duly qualified to act as auditors of companies under ssction 226 of the 
Companies Act 1953 (1 of 1956). 

(3) The auditors shall be appointed annually by the Food Corpora- 
ration from among a list of aud‘tors approved by the Central Government 
en the advice of the Comptroller and Auditor-General of India. 

(4) The auditors shall be supplied with a copy of the annual balance 
sheet and the profit and loss account of the Food Corporation and it 
shall bs their duty to examine them ‘ogether with the accounts and vou- 
chers relating thereto and they shall have a lst delivered to them of all 

botks kept by the Corporation aad sha‘! at all reasonable times have acces 
to the books, accounts and other documents of the Corporation and may 

require f om anv officer of the Cor oration such information and expla- 

nations as the auditors may think necessary for the performance of their 
ties as auditors, 

(5) The auditors shall send a copy of their report together with an 
audited copy of the accounts to the Food Corporation concerned and to 
the Central Government and, where fhe accounts relate to a State Food 
Corporation, also the Food Corporation of India. i 

35. Annual report on the working of Food Corporations.—(1) A Food 
Corporatin shall, as soon as possible after the end of each year, submit 
to the Central Government an annual report on the working and affairs 
ef the Corporation, 

(2) The Central Government shall, as soon as may be after the re- 
c ipt of such report, cause such report and the audit report received 
under section 34 to be laid before both Houses of Parliament. 
` CHAPTER VI 

MISCELLANEOUS 

36. Vacanctes, etc., not to invalidate acts or proceedings of Food Cor- 
poration, etc.—(1) No act or proceeding of a Food Corporation or a com- 
mittee thereof or a Board of Management shall be invalid by reason only 
of the existence of any vacancy in, or any defect in the constitution of, 
the board of directors of the Food Corporation or such committee or 
Board of Manager ent. 
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(2) No act done by any person acting in good faith as a member of 
a board of directors of a Food Corporation or of a Board of Management 
shall be deemed to be invalid by reason only of his disqualification for 
being appointed as, or for being, a member of such board of directors 
or Board of Management. 

37. Delegation —A Food Corporation may, by general or special 
order in writing, delegate to the Chairman or any otter member of the 
board of directars or the Secretary or other officer of the Corporation, 
subject to such conditions and limitations, if any, as may be specified in 
the order, such of its powersand fuactions under this Actas it may 
deem necessary. 

38. Decharutisn of fidelity and secrecy —Every director, member of an 
Advisory Committee or other committee, auditor, officer or other emp- 
loyee of a Food Corporation and every member of a Board of Manage- 
ment ard its staff shall, before entering upon his duties, make a declara- 
tion of fidelity and secrecy in the form set out in the Schedule. 

39. Indsmnity of directors.—(1) Every member of the board of direc- 
tors of a Food Corporation and of a Board of Management shall be indem- 
nified by the Corporation against all losses and expenses incurred by 
him in the discharge of his duties except such as are caused by his own 
wilful act or default. 

(2) A member of the board of directors of a Food Corporation or a 
Board of Management shal not be resporsible for any other member or 
for any officer or other employee of the Corporation or Board of a Mana~ 
gement or for any loss or expense resulting to the Corpnration from the 
insufficiency or deficiency of valu: of, or title to, any property or security 
acquired or taken on behalf of the Corporation in good faith, or by the 
insolvency or wrorgful act of any person under obligation to the Corpo- 
ration or by anything done in good faith, in the execution of the duties 
of hi- office or in relation thereto. 

40. Protection of action taken sader this Act.—No suit or other ‘egal 
proceeding shall lie against a Food Corporation or any member of the 
board of directors-thereof or any officer or other employee ‘hereof or 
any member of a Board of Management or its staff or any other person 
authorised by a Food Corporation or a Board of Management to d scharge 
any functions under this Act for any loss or damage caused or likely to 
be caused by aaything which is in good faith done or intended to be done 
in pursuance of this Act. 

41. Ojfences.—(1) Whoever, without the consent in writing of a 
Food Ccrporation, usesits namein any prospectus or advertisement, 
shall be punishable with imprisonment for a term wnich may extend to 
six months or with fine whish may extend to one thousand rupees, or with 
both. 

(2) No court shall take cognizance of any offence under sub-section 
(1) except on a complaint in writing by an officer authorised in this be- 
half by the Fcod Corpo-ation concerned. 

42. Provision relating to income-tax, supr-tax, etc. —For the purpos- 
es of the Income tax Act, 1961 (43 of 1961), or any other enactment for 
the time being in force relating to income-tax, super-tax or any other tax 
on income, profits or gains, a Food Corporation shall be deemed to bea 
compar y within the meaning of the Income-tax Act, 1961, and shall be 
liable to tax accordingly on its income, profits and gains. 

43. Winding up of Food Corporalion—No provision of law relating 
to the winding up of companies or corporations shall apply to a Food 
Corporation and it shall not be placed in liquidation save by order of 
the Central Government and in such manner as that Government may di- 
rect. 
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44. Power to make rules.—(1) The Central Government may, by 
notification in the Official Gazette, make rules to carry cut the purposes 
of this Act. . aA : 

(2) Without prejudice to the generality of the foregoing power, such 
rules may provide for— ; 

(a) the-term of office of, and the manner of filling casual vacancies 
among. and the other terms and conditions of appcintment of, the direc- 
tors of the Corporation; : ; 

(b) the composition of Advisory Committees and the. terms and 

. conditions of service of members thereof; 
(c) the-a2ditional functions which the Corporation may perform; 
(d) the remuneration or fees payable to the members of the board 
.of directors of a State Food Corporation and the term of office of, and 
the manner of filling casual vacancies among, such members; 

(e) the securities (other than foodgrains) upon which. - Food Corpos 
ration may lend or advance money; $ i 

' (f) the manner in which a Food Corporation may invest its funds: 

(g) the form of the annual statement of accounts andthe balance 
sheet to be prepared by a Food Corporation; Be abs hy : 

(h) any other matter which has to be or maybe prescribed:. sir. 

(3) Every rule made by the Central Government under this section 
shall be laid as soon as may be after it is made, before each House of Par- 
liament while it is in session for a total period of thirty days which may be 
comprised in one session or in two successive sessions, and.if, before the . 
expiry of the sessson in which it is so laid or the session immediately fol- 
liwing, both Houses agree in making any modification in the rule or 
both Houses agree that the rule should not be made, the rule shall there- 
after have effect only in such modified form or be of no effect, as the 
case may be; so however that any such modification or annulment shall 
be without prejudice to the validity of anything previously done under 
that rule. whit f or . 

_ 45. Power of Food Corporation to make regulations,—(1) «A Food Cor- 
poration may, with the previous sanction of the Central Government, by 
notification in the Official Gazette, make regulations not inconsistent 
with this Act and the rules made thereunder, to provide, for all: matters 
for which provision is necessary or expedient for the purpose of giving 
effect to the provisions of this Act. ` ; 

(2) Without prejudice to the generality of the foregoing power, 
such regulations may provide for— ẹ - ; 

(a) the methods 0° appointment, the conditions of service and the 
scales of pay of the officers and emp'oyees of a Food Corporation, other 
than the Secretary of the Food Corporation of India; ; 

(b) the duties and conduct of officers and employees of a Food: Cor- 
poratior ; other than the Secretary aforesaid ; 

(c) tne functions and duties which may be entrusted or delegated to 
the n araging director or, as the case may be, the General Manager, of. 
a Food Corporation; boo" ty Pe r ; 

(d) the times and places at which-mee'ings of a Food Corporation 
nr any committee thereof shall be held and the procedure to be followed 
hereat; 3 , 
ae (e) the fees and allowances payable to the members of a committee 

under sub-section: (6) of'section 14 or sub-section (6) of section 24; > _ 

(f) generally, ‘the efficient conduct of the affairs of a Food Corpora- . 
on. ; : : i ` arn. 

Š (3) The Central Governmert may, by notification in the Official 
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Gazette, rescined any regulation which it has sanctioned and thereupon 
such regulation shall cease to have effect f SRN 
. (4) Any regulation which may be made ‘by the F ood Corporation of 
India under this Act may be made by the Central Government within 
three months from the establishment of that Corporation and any regu- 
lation which may be made by a State*Food Corporation under this Act 
may be made by the Food Corporation of India within three months 
from the establishment of such State Food Corporation; and any regula- 
tion so made may be altered or rescinded by the Food Corporation con- 
cerned in the exercise of its powers undér this Act. 4 ` 
THE SCHEDULE 
(See secticn 38) ` 
DECLARATION OF FIDELITY AND SECRECY ` : 

T.seccsseersrcesssree «+» declaro that I will faithfully, truly and to the best of my 
judgment, skill and ability execute and perform the duties which are required of me 
as directcr, member of........... ... . conmittee, officer, employee or auditor (as the 

Food Corporation of India 
case may be) of the ————— — — or as member of-the Board of Mana. 
‘ Food Corporation : 3 

gement at.. ............under the Food Corporation of India and which properly relate | 
to the office or position in or‘in relation to that Corporation held by me AA 

I further declare that I wıll not communicate or allow to be communicated to 
any person not legally entitled thereto any informaticn relating to the affairs of the 
said Corporation, er to: the affairs of any person having any dealing with the said 
Corporation nor will ' allow anv person not legally entitled as aforesaid to inspect 
or have access'to any books or documents belonging to, or in the possession of, the 
said Corporation and relating to the business of the said Corporation or the business 
of any person having any dealing with the said Corporation. 


ar (Stgnatyre) cree cereee wee sescccccccscececes 
Signed before me 





-© The Indian Trade Unions (Amendment) Act, 1964. 

The following Act.of Parliament received the assent of the President 
on the 10th December, 1964, and was published in the Gazette of India, 
Extraordinary, Part [I-Section 1, No. 41, dated December 14, 1964] 

`- Agrahayana 23, 1886. 
Indian Parliament Act Ne. 38 of 1964. 
[ 10th December, 1964 

An Act further to amend the Indian Trade Unions Act, 1926. 

Be it enacted by Parliament in the Fifteenth Year of the Republic 
of India es follows:— 

1. Short title and commencement®—(1) This Act may be called the 
Indian Trade Unions (Amendment) Act, 1964. ` 

` (2) It shall come into force on such date as the Central Govern men 
may, by. notification- in the omee) Gazette, appoint. 
» otes 

: Objecs.— Ihs object of this Actis debar even persons convicted of offences 
involving moral turpitude from being office-bearers in registered Trade Unions. With 
this object in view new S 21A is inserted in the principal Act. For Statement .of 
Objects and Reasons, see the Gazette of India, Extraordinary, Par I1-Section 2, 
No. 49, dated November 18, 1964./Kartika 27, 1886, page 793. 

2. Substitution of “office-bearer’”’ and “office-bearers” for “officer” a 
“‘oficers’”’.—Throughout the Indian Trade Unions Act, 1926 (16 of 3926) 
(hereinafter referred to as the principal Act), except in sub-section (4) of 
section 28 thereof, for the words “officer” and “officers”, wherever they 
occur, the words “office bearer” and “‘office-bearers” shall respectively 
be substituted. 

3. Amendment of ‘section 1.—In sub-section (1) of section 1 of the 
principal Act, the word ‘‘Indian” shall be‘ omitted. 


. 
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4. Amendment of section 21.—In section 21 of the principal Act, the 
proviso shall be omitted. , . 

5. Insertion of new section 21A.—After section 21 of the principal 
Act, the following section shall be inserted, namely:— 

“21A. Disqualifications of office-bearers of Trade Unions.—(1) A per- 
son shall be disqualified for being chosen as, and for being, a member of 
the executive er any other o‘fice-bearer of a registered Trade Union 

(i) he ha; not attained the age of eighteen years; 

(ii) he has been convicted by a Court in India of any offence invo'v- 
ing moral turpitude and sentenced to imprisonment, unless a period of 
five years has elapsed since his release. 

(2) Any member of the executive or other office-bearer of a register- 
ed Trade Union who, before the commencement of the Indian Trade 
Unions (Amendment) Act, 1964, has been convicted of any offence in- 
volving moral turpitude and sentenced to imprisonment, shall on the date 
of such commencement cease to be such member or office-bearer unless 
a period of five years has elapsed since his release before that date.”. 

6. Amendment of section 28.—In section 28 of the principal Act, in 
sub-section (1), for the word “March”, wherever it occurs, the word 
“December” shall be substituted. 


The Industrial Disputes (Amendment) Act, 1964. 

The following Act of Parliament réceived the assent of the President 
on the 9th December, 1964, and was published in the Gazette of India, 
Extraordinary, Part II-Section 1, No. 39, dated December 10, 1964/ 
Agrahayana 19, 1886, 


Indian Parliament Act No. 36 of 1964. 
(9th December, 1964) 
An Act further to amend the Industrial Disputes Act, 1947, 
Be it enacted by Parliament in the Fifteenth Year of the Republic 
of India as follows:— 


1. Short title and commencement.—(1) This Act may be called the 
Industrial Disputes (Amendment) Act, 1964. 
(2, It shall come into force on such date as the Central Government 
may, by notification in the Official Gazatte, appoint. 
Notes 


Object.— The important changes made in the Industrial Disputes Act, 1947 
were discussed at various meetings like the Indian Labour Conference and Stand- 
ing Labour Committee. This Act amend§S 7A of the Act proviiing for appoint- 
ment of a serving or retired District Judge or Additional District Judge of not less 
than three years’ standing as a Presiding Officer of the Tribunal “It also provides 
for appoini ment of umpires in case of difference of opinion between an even number 
of arbitrators and for prohibition of strikes and Jock-outs dwing arbit:ation proceed. 
ings It is further provided that an arbitration award will have the same binding 
force as an award of a Tribunal provided that the apprc priate Government is satisfied 
that the parties to the arbitration agreement represent the majority of each party. 
It is further provided that only a majority of workmen shall have the right to ter- 
minate a settlement or award. For detailed Statement of Objects and Reasons, seo , 
the Gazette Rs India, Extraordinary, Part II-Section 2, No. 57, dated December $ 
1939, page 910 

ate of commencement —Notification of the Ministry of Labour and Employ- 
ment No. “S O.4301 —New Delhi, the l'th December, 196!—In exercise of the 
powers conferred by sub-section (2, of section ! of the Industrial Disputes (Amend- 
ment, Act, 1884 (36 of 1984), the Central Gevernment hereby appoints the 9th .day 
of December, 1964 as the date on which the said Act ball come into force.” (Pub- 
ished in the Gasetie of India, Ext., Pt.11-Sec 3 ii), No 816, dated December 19, 
1964;Agrabayana 98, )886 ) , 


2. Amendment of section 2.—In section 2 of the Industriat Disputes 
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Act, 1947 (14 of 1947) (hereinafter referred to as the principal Act),— 

(i: in sub-clause (i) of clause (a)— i 

(a) the words and figures ‘the Agricultural Refinance Corporation 
established under section » of the agri:ultural Refinance Corporation 
. Act, 1963, (10 of 1963), or” shall be omitted; 

(b) for the words “the Deposit Insurance Corporation established ’, 
the following shall be substituted, namely:— 

“the Employees’ State Insurance Corporation established under sece 
tion 3 of the Employees’ State Insurance Act, 1348 (34 of 1948), or the 
Agricultural Refinance Corporation established under section 3 of the 
Agricultural Refinance Corporation Act, 1963 (10 of 1903), or the De- 
posit Insurance Corporation established’’; 

(c) after the words “an oil-field”, the words ‘‘,a Cantonment Board”, 
shall be inserted; 

(ii) clause (aa) shall be re-lettered as clause (aaa) and before clause 
(aaa) as so re-lettered, the following clause shall be inserted, namely:— 

‘(aa) “arbitrator” includes an umpire;’; 

(iii) clause (eee) shall be omitted; 

(iv) after clause (1), the following clauses shall be inserted, namely:— 

‘(la) ‘major port” means a major port as defined in clause (8) of 
section 3 of the Indian Ports Act, 1908 (15 of 1908); 

(lb). “mine” means a mine as defined in clause (j) of sub-section (1) 
of section 2 of the Mines Act, 1952 (35 of 1952);’; 

(v) in clause (n),— 

(i) in sub-clause (i), the words “or one transport service for the 
carriage of passengers or goods by air” shall be inserted at the end; 

(ii) in sub-clause (vi), for the word “Schedule”, the words ‘First 
Schedule” shall be substituted. 

3. Amendment of section 7.—In section 7 of the principal Act, in 
sub section (3), clauses (a) and (b) shall respectively by re-lettered as 
clauses (d) and (e) and before clause (d) as so re-lettered, the following 
clauses shall be inserted, namely:— 

(a) he is, or has been, a Judge of a High Court; or 

(b) he has, for a period of not less than three years, been a District 
Judge or an Additional District Judge; or 

(c) he has held the office of the chairman or any other member of 
the Labour Appellate Tribunal constituted under the Industrial Disputes 
(Appellate Tribunal) Act, 1950 (48 of 1950), or of any Tribunal, fora 
period of not less than two years; or”. : 

4. Amendment of section 7A.—In*section 7A of the principal Act, in 
sub-section (3), after clause (a), the following clause shall be inserted, 
namely:— 

(aa) he has, for a period of not less than three years, been a District 
Judge or an Additional District Judge; or”. 

5. Amendment of section 10.—In section 10 of the principal Act, in 
sub-section (6), the following Explanation shall be inserted at the end, 

. bamely:— 

t: Explanation.—In this sub-section, “Labour Court” or “Tribunal” 
includes any Court or Tribunal or other authority constituted under any 
law relating to iuvestigation and settlement of industrial disputes in 
force in any State.”’, 

_ 6. Amendment of section 10A.—In section 10A of the principal 
Act, — ; 
(a) after sub-sec (1), the following sub-section shall be inserted, 
namely:— 


16 - THE INDUSTRIAL DISPUTES (AMENDMENT) ACT, 1964 [ 1965 . 


“(1A) Where an arbitration agreement provides for a reference: of 
the dispute to an even number of arbitrators, -the agreement shall pro- 
vide for the appointment of another person as umpire who shall enter 
upon the reference, if the arbitrators are equally divided in their opinion, 
and the award of the umpire shall prevail and shall ‘be deemed to be the 
arbitration award for the purroses of this Act.” ‘ i 

(b) in sub-section (3), for the words ‘fourteen days”, the words 
“one month” shall be substituted; . ae i , 

(o) aíter sub-section (3), the following sub-section shall be inserted, 
namely:— l i 

“(3A) Where an industrial dispute has been referred tö arbitration 
and the appropriate Government is satisfied that the persons making the 
réference represent the majority of each party, the appropriate Govern- | 
ment may, within the time referred to in sub-section. (3), Issue a notifi- 
cation in such manner as may be prescribed; and when. any such notifi- — 
cation is issued, the employers and workmen who aré not parties to jhe 
arbitration agreement but are ‘concerned im the dispute, shall be giyen 
an opportunity of presenting their case before the arbitrator or arbitra- 
tors.”’; f 

(d) after sub section (4), the following sub-section shall be inserted, 
namely:— f : ie 

“(4A) Where an industrial dispute has been referred to arbitration 
and a notification has been issued under sub-section (3A), the appropri- 
ate Government may, by order, prohibit the continuance of any strike or 
lock out in connection with such dispute which may be in existence on 
the date of the referénce.”’. s ' Sen 

7. Amendment of section 11.—In section 11 of the principal Act, in , 
sub-section (8), for the word and figures ‘‘and 482”, the figures and word 
*'482 and 484” shall be substitated. x ; 

8. Amendment of section 12 —in sect'on 12 of the principal Act, in — 
the proviso to sub-section (6), after the. words ‘Provided that,”, the © 
Fo “subject to the approval cf the conciliation officer,” shall be in- 
serted. ; 

9. Amendment of section 18.—In section 18 of the principal Act, — 

(a) in sub-section (2), for the words “An arbitration award”, the - 
words, brackets and figure “Subject to the provisions of sub-section (3), 
an arbitration award”’ shall be substituted; 

(b) in sub-section (3),— wi 

(i) after the words “conciliation ‘proceedings under this Act”, the 
words, brackets, figures and letters ‘or an arbitration award ina case | 
where a notification has been issued under sub-section (8A)' of section ` 
10A” shall be inserted; f . 

(ii) in sub clause (b), after the words ‘the Board,”, the word “‘arbi- . 
trator,” shall be inserted. i 

10. Amendment of section 19.—In section 19 of the principal Act, | 
ea sub-section (6), the following sub-section shall be inserted, name- 

y:— ; 
‘(7) No notice given under sub-section (2) or sub-section (6) shal} 
have effect, unless it is given by a party representing the majority of 
Persons bound by the settlement or award, as the case may be” 

11. Amendment of section 23.—In section 23 of the principal Act,— 
wi (i) in clause (b), the word “or” occurring at the end shall be’ omit- 
ed; i 


(i) after clause (b), the following clause shall be inserted, namely: — 
“(bb) during the pendency of arbitration proceedings before dn 
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arbitrator and two months after the conclusion of such proceedings, where 
a notification has been issued under sub-section (3A) of section 10A ; or” 


n 12. Amendment of se toin 24.—In section 24 of the principal 
ct,— 

(i) in clause (ii) of sub-section (J), after the word and 
figures “section 10,’’ the words, figures, letters and brackets ‘‘or 
sub-section (4A) of section 10A” shall be inserted ; 

(it) in sub section (2) , 

(a) after the word “Board,” the words “an arbitrator, a” shall 
be inserted ; 

(b) after the word and figures “section 10°, the words, figures, 
letters and brackets ‘‘or sub-section (4A) of section 10A” shall be inserted. 


13. Substitution of new section for section 25B.—For section 25B 
of the principal Act, the following section shall be substituted, namely .— 

“25B. Definition of continuous service .—For the purposes of this 
Chapter,— 

(1) a workman shall be said to be in continuous service for a 
period if he is, for that period, in uninterrupted service, including service 
which may be interrupted on account of sickness or authorised leave or 
an accident or a strike which is not illegal, or a lock-out or a cessation of 
work which is not due to any fault on the part of the workman; 


(2) where a workman is not in continuous service within the 
meaning of clause (1) for a period of one year or six months, he shall be 
deemed to be in continuous service under an employer — 


(a) for a period of one year, if the work man, during a period of 
twelve calender months preceding, the date with reference to which 
calculation is to be made, has -actually worked under the employer for 
not less than — 

(i) one hundred and ninety days in the case of a workman 
employed below ground in a mine; and 

(ff) two hundred and forty days, in any other case; 

(b) for a period of six months, if the workman, during a period 
of six calendar months preceding the date with reference to which 
calculation is to be made, has actually worked under the employer for 
not less than — 

(i) ninety-five days in thes case of a workman employed below 
ground in a mine; and 

(ti) one hundred and twenty days, in any other case. 

Explanation —For the purpose of clause (2), the number of days 
on which a workman has actually worked under an employer shall include 
the days on which — 


(i) he has been laid off under an agreement or as permitted by 
standing orders made under the Industrial Employment (Standir g Orders) 
Act, 1946, (20 of 1946), or under this Act or under any other law applicable 
to the industrial establishment ; 

(if) he has been on leave with full wages, earned in the previoue 
years; 

(iii) he has been absent due to temporary disablement caused by 
accident arising out of and in the course of his employment ; and 

(iv) inthe case of a female, she has been on maternity leave; so 
however, that the total period of such maternity leave does not exceed 
twe've weeks,” 
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Notes 
_ This section substitutes a new section 25B giving a new definition of continuous 
service. 

14. Amendment of section 25F .—In section 25F of the principal 
Act ,— 

(i) in clause (b), for the words “for every completed year of 
service’, the words “for every completed year of continuous service” 
shall be substituted ; 

(ii) in clause (c), the following words shall be inserted at the 
end, namely :— 

“or snch authority as may be specified by the appropriate Govern- 
ment by notification in the Official Gazette,” 

15. Amendment of section 25FFF.—In section 25FFF of the 
principal Act,— 

fi) inthe Explanation to sub- section (Z), after the words “or 
accumulation of undisp»sed of stocks'’’, the words ‘‘or the expiry of the 
period of the lease of the licence granted to it where the period of the 
lease or the licence expires on or after the first day o1 April, 1967,” 
shall be inserted ; 

(ii) in sub-section (2), for the words “completed year of service’, 
the words ‘completed year of continuous service’ shall be substituted. 

16. Amendment of section 25 .—In section 25H of the principal 
Act, for the words “to the retrenched workmen to offer themselves for 
re-employment, and the retrenched workmen,” the words ‘‘to the retren- 
ched workmen who are citizens of India to offer themselves for re-employ- 
ment, and such retrenched workmen”’ shall be substituted. 


17. Amendment of section 25J .—In section 25J of the principal 
„Act, for the proviso to sub-section (/), the following proviso shall be 
substituted, namely:— 

“Provided that where under the provisions of any other ‘Act or rules, 
orders or notifications issued thereunder or under any standing or orders 
under any award, contract of service or otherwise, a workman is entitled to 
benefits in respect of any matter which are more favourable to him than 
those to which he would be entitled under this Act, the workman shall 
continue to be entitled to the more favourable benetits in respect of that 
matter, notwithstandirg that he receives benefits in respect of other matters 
under this Act.” 

18. Amendment of section 33.-°In section 33 of the principal 
Act, — 

(i) in sub-section (7), after the words ‘‘any proceeding before’, 
the words “an arbitrator or” shall be inserted ; 

(it) in sub-section (2), after the words “the standing orders appli- 
cable to a workman concerned in such dispute”, the words “or, where 
there are no such standing orders, in accordance with the terms of the 
contract, whether express or implied, between him and the workman shall 
be inserted ; 

(iti) in sub-section (5) after the word, “Board”? the words “‘an 
arbitrator, a’’ shall be inserted. 

19. Substitution of new section for section 33C .—For section 33C 
of the principal Act,. the following sections shall be substituted, 
namely ;— 

“33€. Recovery of money due from an employer .—(1) Where anv 
money is due to work.nan from an employer under a eae or an 
award or under the provisions of Chapter VA, the workman himself or 
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any other person authorised by him in writing in this behalf or, in the 
case of the death of the workman, his assignee or heirs may, without 
prejudice to any other mode of recovery, make an application to the 
appropriate Gov rnment for the recovery of the money due to him, and 
ifthe appropriate Government is satisfied that any money is so due, it 
shall issue a certificate for that amount to the Collector who shall proceed 
to recover the same in the same manner as an arrear of the land revenue : 


Provided that every such application shall be made within one 
year from the date on which the money became due to the workman from 
the employer : 

Provided further that any such application may be entertained 
after the expiry of the said period of one year, if the appropriate Govern- 
ment is satisfied that the applicant hed sufficient cause for not making 
the application within the said period. 

(2) Where any workman is entitled to receive from the employer 
any money or any benefit which is capable of being computed in terms 
of money and if any question arises as to the amount of money due or 
as to the amount at which such benefit should be computed, then the 
question may, subject to any rules that may be made under this Act, 
be decided by such Labour Court as may be specified in this behali by 
the appropriate Government. . 


(3) For the purposes of computing the money value of a benefit 
the Labour Court, may if it so thinks fit appoint, a commissioner who 
shall after taking such evidence as may be necessary, submit a report to the 
Labour Court and the Labour Court shall determine the amount after 
considering the report of the commissioner and other circumstances of 
the case. 

(4) The decision of the Labour Court shall be forwarded by it to 
the appropriate Government and any amount found due by the 
Labour Court may be recovered in the manner provided for in 
sub-section (1). : 

(5 Where workmen employed under the same employer 
are entitled to receive from him any money or any benefit capable 
of being computed in terms of money, then, subject to such rules 
as may be made in this behalf,a single application for the recovery 
of the amount due may be made on behalf of or in respect of any 
number of such workmen. e 

Explanation .— In this section “Labour Court” inclndes any court 
constituted under anv law relating to investigation and settlement of 
industrial disputes in force in any State.” 

Notes 

The new section 33C makes provision for recovery of money due from an 
employer, on certificate issued by appropriate Government to the Collector, as arrrear 
of land revenue. ; . 

20. Amendment `of section 38.—In section 38 of the principal 
Act ,— ‘ ae 

(a) in clause (aa) of sub-section (2), after ‘the words “signed 
by the parties’’, the following words, brackets, figures and letters shall 
be inserted, namely -:— $ Bo Re S 

‘the manner in which a notification may be issued under 
sub-section (3A) of section 10A,”; 
- (bọ after- sub-section (4), the ‘following sub-section shall be 
inserted, namely :— . 
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- “(5) Every rule made by the Central Government under this section 
shall be laid, as soon as may be after it is made, before each House of 
Parliament while it is in session for a total period of thirty days which 
may be comprised in one session or in two successive sections, and if before 
the expiry of the session in which it is so laid or the session immediately 
following both Houses agree in making any modification in the Tule, or 
both Houses agree that the rule should not be made, the rule shall there- 
after have effect only in such moditied form or be of no effect, as the case 
may be ; so, however, that any such modification or annulment st all be 
without prejudice to the validity of anything previously done under that 
rule.”’, 

21. Substitution of new section for section 40.—For section 40 of the 
principal Act, the following section shall be substituted, namely :— 

“40. Power to anend Schedules.—(1) The appropriate Government 
may, if it isof opinion that it is expedient or necessary in the public 
iuterest so to do, by notification in the Official Gazette, add to the First 
Schedule any industry, and on any such notification being issued, the 
First Schedule shall be deemed to be amended accordingly, 

(2) The Central Government may, by notification in the Official 
Gazette, add to or alter or amend the Second Schedule or the Third Sche- 
dale and on any such notification being issued, the Second Schedule or the 
Third Schedule, as the case may be, shall be deemed to be amended 
accordingly. 

(3) Every such notification shall, as soon as possible after it is issued, 
be laid before the Legislature ot the State, if the notification has been 
issued by a State Government, or before Parliament, if the notification 
has been issued by the Central Government.’’, 


Notes 


The new section 40 gives power to the appropriate Government to add to the 
First Schedule any industry. It also gives power to the Central Government to add to 
or alter or amend the Second or Third Schedule by notification. 

22 Amendment of First Schedule.—In the First Schedule to the 
principal Act, in Item 1, for the words ‘‘by land, water or air”, the words 
“by land or water’’ shall be substituted. _ 

23. Amendment of Fourth Schedule —In the Fourth Schedule to the 
principal Act, in Item 11, for the words “not due to forced matters”, the 
words “‘not occasioned by circumstances ayer which the employer has no 
control” shal] be substituted. . 

24 Savings.—Notwithstanding anything contained in this Aet, 
every person holding office as a presiding officer of a Labour Court or 
Tribunal immediately before the commencement of this Act shall continne 
to hold his office for such period as the appropriate Government may 
determine in this behalf from time to time. 


— —— 


The Appropriation (No. 6) Act 1964, 

The following Act of Parliament received the assent of the President 
on the 17th December, 1964, and was published in the Gazette of India, 
Ext., Pt. II-Sec. lNo. 42, dated December 18, 1964/Agrahayana 27, 1886. 

Indian Parliament Act No. 39 of 1964 
[17th December, 1964} 

An Act to authorise payment and appropriation -of certain further 
sams from and out of the Consolidated Fund of India for the services. of the 
financial year 1964-65. 
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Be it enacted by Parliament in the fifteenth year of the republic of 
India, as follows :— 


1. Short title.—This Act may be called the Appropriation (No. 6) 
Act, 1964. 
* * * 
[For remaining text of the Act, see the Gazette of India, Ext., Pt. II- 
Sec. 1, No. 42, dated December 18, 1964/Agrahayana 27, 1886, pages 391 
392. Editor.) 


The Kerala Appropriation Act, 1964. 


The following Act of Parliament received the assent of the President 
on the 20th December, 1964 and was published in the Gazette of India, 
Ext., Part Ii-Sec. 1, No. 45, dated December 21, 1964/Agrahayana 30, 
1886. f 

Indian Parliament Act No. 42 of 1964 
j z ee cain eo 
n Act to authorise ent and appropriation of certain er 
sums from and out of the Consolidated Fand of the State of Kerala for the 
services of the financial year 1964-65. 

1. Short title.—This Act may be called the Kerala Appropriation 

Act, 1964. 
= $ + 

[For remaining text of the Act, see the Gazette of India, Ext., Part 
II-Sec. 1, No. 45, dated Dezember 21, 1964/Agrahayana 30, 1886, pages 
403 to 405. Editor ] 

eee Se ame 
The Slum Areas (Improvement and Clearance) 
Amendment Act, 1964. 


The following Act of Parliament recdived the assent of the President 
on the 20th December, 1964 and was published in the Gazette of India, 
Ext. Part 1I-Sec. 1, No. 45 dated December, 1964/Agrahayana 30, 1886 

Indian ParHament Act No. 43 of 1964 
‘f vee ee [20th December, 1964] 

An Act to amend the Stum Aréas (Improvement and Clearance) 
Act, 1956. 

Be it enacted by Parliament in the Fifteenth Year of the Republic 
of india as follows: — ° 

1. Short title and commencement.—(1) This Act may be called the 
Slum Areas (Improvement and Clearance) Amendment Act, 1964. 

(2) It shall come into force on such date as the Central Govern- 
ment may, by notification in the Official Gazette, appoint. 


Notes 


Object;—‘The Slum Areas (Improvement and Clearance) Act, 1956, was enacted 
to provide for the improvment and clearance of slum areas in certaln Union territories 
and for the protection of tenants from eviction in such areas. Experience of the work- 
ing of the Act bas, however, revealed certain difficulties. It is therefore, proposed 
to amend the Act to remove these difficulties. to facilitate and quicken slum improve- 
ment and clearance woak, to require owners to restore the possession of the improved 
and re-developed premises to the previous tenants on payment of a reasonable rent, 
and to give protection against eviction to tenants such as Amledars of premises in slum 
area, 

2. The main features of the Bill are: 

(a) Unauthorised building activity in slum areas will be prohibited, 

(b) The competent authority will have the to re-develop a clearance area 
before this work is commenced: by the owner, if it is necessary in the public interest to 
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do so. That authority will also be authorised to undertake re-development work itself 
if the owner re-develops the clearance area in contravention of the plans or delays the 
re-development work. 


(c) It will be obligatory on the owners of slums, who take up improvment or 
re-development work of their property, to restore possession of the premises to the 
previous tenants in the improved or re-erected buildings at a concessional rent. 

: (d) Proceedings for the eviction of tenants in the slum areas will nct he taken 
without the prior permission cf the competent authority.—(Vide Statement of Objects 
and Reasons, prmted inthe Gazatte of India, Ext, Part Il—Sec 2, No. 45, dated 
September 17, 1963/Bhadra 26, 1885. (Page 676.) 

Report of the Joint Committee.—For Report of the Joint Commi- 
ttee, see the Gazette of India Ext., Part Il-Sec. 2, No. 65, dated Dec. 18, 
1963/Agrahayana 27, 1885. 

2. Amendment of section 2.—In section 2 of the Slum Areas (!m- 
provement and Clearance) Act, 1956 (96 of 1956) (hereinafter referred to 
as the principal Act),—. 

(i) for clauses (e) and (f), the following clauses shall be substituted, 
namely :— 

‘(e)' “land” includes benefits to arise out of land, and things atta- 
ched to the earth or permanently fastened to anything attached to the 
earth; ; 

(f) “occapier” includes— 

(a) any person who forthe time being is paying oris liable to pay 
to the owner the rent or any portion of the rent of the land or building 
in respect of which such rent is paid or is payable; 

(b) an owner in occupation of, or otherwise using his land or 
building; on pan 
(c) a rent-free tenant of any land or building; 

(d) a lieensee in occupation of any land or building ; and 

(e) any person who is liable to pay to the owner damages for the 
use and occupation of any land or building;’; i 


(ii) after clause (i), the following clause shall be inserted, 
namely:— m if i 

‘(j) “work of improvement” includes in relation to any building 
in a slum area the execution of any one or more of the following works, 
namely: — 

(i) necessary repairs; è 

(ii) structural. alterations; ; 

' (iii) provision of light points, water taps and bathing places; 

(iv) construction of drains, open or covered; ; 

(v) provision of latrines, including conversion of dry latrines into 
water-borne latrines; 

(vi) provision of additional or improved fixtures or fittings; — 


' | (vii) opening up or paying of courtyards; «© "| 
. (viii) removal of rubbish; and cee ec? 

- (ix) any other work including the demolition of any building-or any 
part thereof which in the opinion ‘of the competent authority is necessary 
for executing any of ‘the works. specified above..".: om 

3. Amendment of.section 4.—In section 4 of the principal Act, — 
(a) to sub-section (J), the following proviso shall be added 
namely:— _ . E ae ae: i AS 
“Provided that where the owner ‘of the building is different from 
the owner ‘of the land on which‘ the building stands and. the works of im- 
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provement required to be executed relate to provision of water taps, 
bathing places, construction of drains, open or covered, as the case may 
be, provision of water-borne latrines or removal of rubbish and such 
works are to be executed outside the building, the notice shall be served 
upon the owner of the land.”’; 

(b) in sub-section (2), after the word “building’’, the words “or 
the land on which the building stands” shall be inserted. ` 
4. Amendment of section 5.—In section 5 of the principal 
Act, — ' se $ 

(a) in sub-sections (7) and (2), after the words “owner of the 
building’” wherever they ‘occur, the words “or of the land on which 
the building stands, as the case may be,” shall be inserted ; 

(b) sub-section (3) shall be omitted. 

5- Insertion of new section 6A —A fter section 6 of thé principal 
Act, the following section shall be inserted, namely :— ; 

“6A. Restriction on building, etc., in slum areas.— (1) The compe- 
tent authority may, by notification in the Official Gazette, direct that 
no person shall erect any building in a slum area except with the previous 
permission in writing of the competent authority. 

(2) Every notification issued under sub-section (7) shall cease 
to have effect on the expiration of two years from the date thereof 
except as respects things done’ or omitted to be done before such 


r. i 

(3) Every person desiring to obtain the permission referred to 
in sub-section (7) shall make an application in writing to the competent 
authority in such form and containing such information in respect 
of the erection of the ‘building to which the application relates as may 
be prescribed. f 

(4) On receipt of such application, the competent authority, 
after making such inquiry as it considers necessary, shall, by order 
in writing,— 

(a) either grant the permission’ subject to such terms and 
conditions, if any, as may be specified in the order; or 

(b) - refuse to grant such permission: - ; 

Provided that before making an order refusing such permission, 
the applicant shall be given a reasonable opportunity to show cause 
why the perm'ssion should not be refused. . 

(5) nothing contained in sub-section (7) shall apply to — 

(a} any w rks of improvement required to be .excecuted by 
a notice under sub-section (1) of section 4 or in pursuance of an 
undertaking given under sub section (2) of section 7; or 

(b). the erection of any building in any area in respect of which 
a slum clearance order has been made under section 10’’. S 

6. Amendment of section 10 .—in section 10 of the principal Act, 
for sub-section (7), the following sub-section shall be substituted, 
namely :— . . E 

“(7) Subject to .the provisions of this Act, where a slum clearance 
order has become operative, the owner. of the land to which the 
order applies may. re-develop the :land in accordance with plans 
approved by the competent authority and subject to such restrictions 
and conditions (including .a condition with regard to the time within 
which the re-development shall be completed, if any, as that authority 
may think fit to impose : 3 : . 

Provided that an owner who is aggrieved bya re&triction or 
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condition so imposed on the user of hig land or by a subsequent 
refusal of the competent authority to cancel or modify any such 
restriction or condition may, within such time as may be pres- 
cribed, appeal to the Administrator and the Administrator shall 
make such order in the matter as he thinks proper and hus decision 
shall be final.” 


7. Substitution of new section for section 11.—For section 1} of 
the principal Act, the following section shall be substituted, namely :— 

“11. Power of competent authority to re-develop clearance area 
—(I) Notwithstanding anything contained in sub-section (7) of section © 
10, the competent authority may at any time afier the land has been 
cleared of the buildings in accordance with a slum clearance order 
but before the work of re-development of that land has been commenced 
by the owner, by order determine to re-develop the land if that authority 
is satisfied that it is necessary in the public interest to do so. , 

(2) Where land has been cleared of the buildings in accordance 
with a slum clearance order, the competent authority, if it is satisfied 
that the land has been, or is being, re-developed by the owner thereof 
in contravention of plans appreved by the authority or any 
restrictions or conditions imposed under sub-section (7) of section 
10 or has not been re-developed within the time if any specified 
under such conditions, may, by order, determine to re-develop 
the land ; i 

-Provided that before passing such order, the owner shall be 
given a reasonable opporunity to show cause why the order should 
not be passed.” ' 

8. Amendment of section 13 .—To section 13 of the principal Act, 
the following proviso shall be added, namely :— 

“Provided that where on any representation from the competent 
authority, the Central Government jis satisfied that any such land 
or any portion thereof is unsuitable for the purposes mentioned in 
this section, the Centra! Government may use the land or allow it to be 
used for such other public purpose or porposes as it may deem fit”. 


9. Amendment of section 15.— In section 15, of the principal Act, in 
sub-section (6),— 

(i) inthe first proviso, for the words “in such propertion as he 
considers reasonable:”’, the words ‘‘in the same proportion as the market 
price of the land bears to thé market price of the building on the date of 
the acquisition,” shall be substituted; 

(tı) the second proviso shali be omitted. 

10. Substitution of new section for section 19.~For section 19 of 
the prinaipal Act, the following section shall be substituted, namely:—- 

“19, Proceedings for eviction of tenants not to be taken without p.r- 
mission of the competent authority.—(]) Notwithstanding anything con- 
tained in any other law for the time being in force, no person shall, except 
with the previous permission in writing of the competent authority, — 

(a) institute, after the commencement of the Slum Areas (Improve- 
ment and Clearance) Amendment Act 1964, any suit or proceeding for 
obtaining any dectee or order for the eviction of a tenant from any building 
or land in a slum area; or 

(b) where any decree or order is obtained in any suit or proceeding 
instituted before such commencement for the eviction of a tenant from 
any building or land in such area, execute such decree or order. 

(2) Every person desiring to obtain the permission referred to in 
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sub-section (7) shall make an application in writing to the competent 
authority in such form and containing such particulars as may be 
prescribed. 

(3) On receipt of such application, the competent authority, after 
giving an opportunity to the parties of being heard and after making 
suchsummary inquiry into the circumstances of the case as it thinks fit, 


shall by order in writing, either grant or refuse to grant such permission. 


(4) In granting or refusing to grant the permission under sub- 
section (3), the competent authority shall take into account the following 
factors, ‘namely:— 

(a) whether alternative accommodation within the means of the 
tenant would be available to him .if he were evicted; 

(b) whether the eviction is in the interest of improvement and 
clearance of the slum areas; 

(c) such other factors, if any, as may be prescribed. 

(5; Where the competent authority refuses to grant the permission, 
it shall record a brief statement of the reasons fer such refusal and furnish 
a copy thereof to the applicant.”’. 


11. Substitution of new section for section 20.—For section 20 of 
the principal Act, the following section shall be substituted, namely:— 

“20. Appeals.—Any person aggrieved by an order of the competent 
authority refusing to grant the permission referred to in sub-section (J) 
of section 6A or referred to in sub-section (/) of section 19 may, within 
such time as may be prescribed, prefer an appeal to the Administrator 
and the Administrator may, after hearing the appellant, decide such 
appeal and his decision shall be final.’’. 

12. Insertion of new sections 20A and 20B.—After section 20 of 
the principal Act, the following sections shall be inserted, namely:— 


“20A, Restoration of possession of pemises vracated by a tenant.— (1) 
Where a tenant in occupation of any building ina slum area vacates any 
building or is evicted therefrom on the ground that it was required for 
the purpose of executing any work of improvement or for the purpose of 
re-erection of the building, the tenant may, within such time as may 
be prescribed, filea declaration with the competent authority that he 
desires to be replaced in occupation of the building after the completion 
of the work of improvement or re-erection of the building, as the case 
may be. - 

(2) On receipt of such declaration, the competent authority shall 
by order require the owner of the building to furnish to it, within such 
time as may be prescribed, the plans of the work of improvement or re- 
erection of the building and estimates of the cost thereof and such other 
particulars as may be necessary and shall on the basis of such plans and 
estimates and particulars, if any, furnished and having regard te the 
provisions of sub-section (3) of section 20B and after holding such inquiry 
as it may think fit, provisionally determine the rent that would be payable 
by the tenant if he were to be replaced in occupation of the building in 
pursuance of the declaration made by him under sub-section (7). 

(3) The rent provisionally determined under sub-section (2) shall be 
communicated in the prescribed manner to the tenant and the owner. 

(4) If the tenant after the receipt of such communication 
intimates in writing to the competent authority within such time 
as may be prescribed that when he is replaced in occupation 
of the building in pursuance pf the declaration made by him 
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under sub-section (1), he would pay to the owner until the ` rent 
is finally determined under section 20B the rent provisionally 
determined under sub-section (2), the competent authority shall 
direct the owner to place the tenant in occupation of the building 
after the completion of the work of improvement or re-erection 
of the building, as the case may be, and the owner shall be bound 
to comply with such direction. 


20B. Rent of buildings in slam areas.— (1) Where any building in 
a slum area is let toa tenant after the execution of any work of improve- 
ment or after it has been re-erected, the rent of the building shall be 
determined in accordance with the provisions of this section, ; 

(2) Where any such building is let to a tenant other than'á 
tenant who is placed in possession of the building in pursuance 
of a direction issued under sub-section (4) of section 20A, the tenant 
shall be liable to pay to the owner— 

(a) If there is general law relating to the control of, rents 
in force in the area in which the building is situated and applicable 
to that building, the rent determined in accordance with the provisions 
of that law; l 

(6) if there is no such law in force in such area, such rent as may 
be agreed upon between the owner and the tenant. 


_ (3) Where any such building is let to a tenant in pursuance 
ofa direction issued under sub-section (4) of section 20A, the tenant 
bhall notwithstanding any law relating to the control of rents in force 
in ‘the area, be liable to pay to the owner — v 

(a) ifany work of improvement has been executed in relation 
to the building, an annual rent of a sum equivalent to the aggregate 
of the following amounts, namely: — 


; (i) the annual rent the tenant was paying immediately 
before he vacated the building for the purpose of execution of the work 
of improvement; 

(ii) six per cent of the cost of the work of improvement; and 

(iii) six per cent of a sum equivalent to the compensation 
payable in respect of any land which may have been acquired 
for the purpose of effecting such improvement as if such land 
were acquired under section 12 om the date of the commencement 
of the work of improvement; es 

(b) if the building has been re-erected, an annual rent of a 
sum equivalent to four per cent of aggregate cost of reconstruction 
of the building and the cost of the land on which the building” is 
re-erected, Pa 
_ _ Explanation—For the purposes of this clause, the cost 
of the land shall be deemed to be a sum equivalent to the compensation 
payable in respect of the land if it were acquired under ‘section 
12 on the date of the commencement of the reconstruction of the 
building. Se ag. 

(4). The rent payable by a tenant in respect of any building 
under sub-section (3) shall, on an application made by the tenant 
or the owner, be determined by the authority referred to in sub- 
section (5). ` 

Provided that an application for determination of such rent 
by the owner or the tenant shall not, except for sufficient , cause, be 


- is 
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entertained by such authority after the expiry of ninety days from 
the completion of the work of improvement or re-erection of the 
building, as the case may be. P 


: (5) The authority to which the application referred to in sub- 
Section (4) shall be made, shall be— 

(a) Where there is a general law relating to the control of 
reuts in force in the area in which the building is situate, the authority 
“to whom applications may be made for fixing of rents of buildings 
situate in. that area; and for the purpose of determining the rent 
under this section that authority may exercise all or any of the 
powers it has under the said general law; and the provisions of such 
law including provisions relating to appeals shall apply 
accordingly; 

(b) if there is no such law in force in that area, such authority 
as may baspecified by rules made in this behalf by the Central 
Government and such rules may provide the procedure that will 
be followed by that authority in determining the rent and also for 
appeals against the decision of such authority. : 

(6) Where the rent is finally determined under this section, 
then the amount of rent paid by the tenant shall be adjusted against 
the rent so finally determined andifthe amount so paid falls short 
of, oris in excess of, the rent finally determined, the tenant shall pay 
the deficiency, or be entitled to a refund, as the case may be.” 

13. Amendment of section 21.—In section 21 of the principal Act.— 

(i) for the words ‘execution of any decree or order under any law 
for the eviction’, the words ‘eviction under any law’ shall be substituted, 

(it) for the words ‘the Delhi Improvement Trust’, the words the ‘Delhi 
Development Authority’ shall be substituted. 

14, Amendment of section 27.—In section 27 of the principal Act, 

for the words ‘No building or land’, the words ‘Save as provided in this 
Act, no building or land’ shall be substituted. 
15. Amendment of section 28.—In section 28 of the principal Act, 
after the words ‘specified in the order’ the words ‘and for the 
purpose of such eviction may use or cause to be used such force as may be 
necessary’ shall be inserted. 


16. Amendment of section 32.¢-In section 32 of the principal Act, 
in sub-section (1), for the words ‘does any act in contravention of’ the 
words ‘fails to comply with’ shall be substituted. 

17. Amendment of section 33.—Section 33 of the principal Act shall 
be re-numbered as sub-section (1) thereof and after sub-section (1) as so 
re-pumbered, the following sub-section shall be inserted, namely:— 

“(2) For the purpose of causing any building to be demolished under 
sub-section (1), the competent authority may use or cause to be used 
such force as may be necessary.” 

18. Amendment of section 36.—Section 36 of the principai Act shall 
be re-numbered as sub-section (1) thereof and after sub-section (1) as so 
re-numbered, the following sub-section shall be inserted, namely:— 


(2) The Central Government may, by notification in the Official 
Gazette, direct that any power exercisable by the Administrator under sub- 
section (7) of section 10, section 15, section 20 and section 30 may, subject 
to such conditions, if any, as may be specified in the notification, be 
exercised also by the Chief Secretary or by such other officer as may be 
mentioned therein,” 
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19. Insertion of new section 37A. After section 37 of the principal 
Act, the following section shall be inserted, namely:— 
‘37A. Bar of jurisdiction.—Save as otherwise expressly provided in 
_ this Act, no civil court shall have jurisdiction in respect of any matter 
which the competent authority or any other person is empowered by or 
under this Act, to determine and no injunction shall be granted by any 
court or other authority in respect of any action taken or to be taken in 
pursuance of any power conferred by or under this Act,’ 


20. Amendment of section 40.— In section 40 of the principal Act,— 

(i) in sub-section (2), — 

(a) after clause (b), the following clauses shall be inserted, 
namely:—- 

“(bb) the form in which an application under sub-section (3) of 
section 61 sha)! be made and the information to be furnished and the 
fees to be levied in respect of such application; 

(bbb) the manner in which inquiries may be held under sections 
15 and 19”; 

(b) in clause (d), after the words ‘be followed’, the words ‘and the 
factors to be taken into consideration’ shall be inserted, 

(c) in clause (e), for the word and figures ‘section 20’, the words, 
figures and brackets ‘sub-section (7) of section 10 or section 20’ shall 
be substituted, 

(d) after clause (e), the following clauses shall be inserted, 
namely:— 

(ee) the time within which a declaration may be filed under sub- 
section (1) or an intimation may be sent under sub-section (4) of section 
20A and the fees, if any, to be levied in respect of such declaration; 

(eee) the time within which plans, estimates and other particulars 
referred to in sub-section (2) of section 20A may be furnished. 

(eeee) the procedure to be followed by the competent authority 
for fixing the provisional rent under sub-section (2) of section 20A; 

- (eeeee) the manner in which the rent provisionally determined under 
section 20A shall be communicated to the tenants and owners; 

(eeeeee) the matters in respect of which provision may be made 
under sub-section (5) of section 20B”, 

(ii) for sub-section (3), the folloyjng sub-section ‘shall be substituted 
namely: — 

(3) Every rule made under this section shall be laid as soon ag 
may be after it is made before each House of Parliament while itis in 
session for a total period of thirty days which may be comprised in one 
session or in two successive sessions, and if, before the expiry of the 
session in which it is so laid or the session immediately following, both 
Houses agree in making any modification in the rule or both Houses 
agree that the rule should not be made, the rule shall thereafter have 
effect only in such modified form or be of no effect, as the case may be; 
so however that any such modification or annulment shall be without 
prejudice to the validity of auything previously done under that rule.” 

The Hindu Marriage (Amendment) Act, 1964, 

The following Act of Parliament received the assent of the President 
on the 20 December, 1964 and was published in the Gazette of India, Ext, 
Part I[-Sec, 1, No. 45, dated December 21, 1964/Agrahayana 30, 1886. 
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Indian Parliament Act No. 44 of 1964 
[20th December, 1964} 
An Act further to amend the Hindu Marriage Act, 1955. 
Be it enacted by Parliament in the Fifteenth Year of the Republic 
of India as follows: — 
1. Short title. This Act may be called the Hindu Marriage (Amend- 
ment) Act, 1964. 


Notes 


Object :—“The right to apply for divorce on the ground that cohabitation has 
not been resumed for a space of two years or more after the passing of a decree for 
judicial separation, or on the ground that conjugal life has not been restored after 
the expiry of two years or more from the date of decree for restitution of conjugal 
rights should be available to both the husband and the wife, as in such cases it is 
clear that the marriage has proved a complete failure. There is therefore, no justifica- 
tion for making the right available only to the party who has obtained the decree in 
caeh case. Hence the present Bill.” (Vide Statement of Objects and Reasons, printed 
in the Gazette of India, Ext., Part II—Sec. 2, No. 7, dated February 22, 1963/Phalguna 
3, 1884, page 86.) 

2. Amendment of sectian 13.—In section 13 of the Hindu Marriage 
Act, 1955, (25 of 1955.)— 

(i) in sub-section (1),— 

(a) the word “or” at the end of clause (vii) shall be omitted; and 

(b) clauses (viii) and (ix) shall be omitted; ; 

(ii) after sub-section (1), the following sub-section shall be inserted, 
namely:— 

«(TA) Either party to a marriage, whether solemnized before or 
after the commencement of this Act, may also present a petition for the 
dissolution of the marriage by a decree of divorce on the ground— 

(i) that there has been no resumption of cohabitation as betwee 
the parties to the marriage fora period of two years or upwards aft 
the passing of a decree for judicial separation in a proceeding to which 
they were parties; or 

(i) that there has been no restitution of conjugal rights as between 
the parties to the marriage for a period of two years or upwards after 
the passing of a decree for restitution of conjugal rights ina proceeding 
to which they were parties.’’. 


— e e a 


The Anti Corruption Laws (Amendment) Act, 1964, 


The following Act of Parliament received the assent of the President 
on the 18th December, 1964, and was published in the Gazette of India, 
crea Part-II-Sec. 1, No. 43, dated December 19, 1964/Agrahayana 

, 1886. 

Indian Parliament Act. No, 40 of 1964. 
(18th December 1964.) 

_ An Act further to amend the Indian Penal Code, 1860, the Code of 
Criminal Procedure 1898, the Criminal Law Amendment Ordinance, 1944, 
the Delhi Special Police Establishment Act, 1946, the Prevention of 
Corruption Act, 1947 and the Criminal Law Amendment Act, 1952. 

Be it enacted by Parliament in the Fifteenth Year of the Republic 
of India as follows:— 

1. Short title-—This Act may be called the Anti-Corruption Laws 
(Amendment) Act, 1964. 

Notes 


Object:—The main features of the Act are, the definition of ‘Public Servant’ 
in section 21 of the Indian Penal Code has been amended so as to bring within its 
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Purview certain additional categories of persons such as persons performing adjudi- 
catory functions under any law, liquidators, receivers, commissioners, etc. 

The Code of Criminal Procedure has been amended so as to bring within the 
purview of S. 198B of the Code the offence of defamation by spoken words also and 
to make it clear that it should not be necessary to take the consent of the person 
defamed before proceedings are instituted under the section. A provision has been 
made under for holding trials in camera under certain circumstances, : 

The Delhi Special Police Establishment Act, 1946 is amended to enable officers 
of the Delhi Special Police Establishment not below the rank of a Sub Inspector to 
exercise the powers of an officer in charge of police station. 


Further, number of important amendments have been made to the Prevention of 
Corruption Act, 1947, 


For Statement of objects and Reasons, see the Gazette of India, Ext, Part-II-Sec. 
2, No. 41, dated September 24, 1964/Asvina 2, 1886, Page 652. 

2. Amendment of Act 45 of 1860.--In the Indian Penal Code, — 

(1) In section 21,— 

(i) for clause Third, the following clause shall be substituted, 
namely:— ‘ AS: 

“Third.—Every Judge including any person empowered by law to 
discharge, whether by himself or as a member of any body of persons, 
any adjudicatory functions,” i 

(ii) in clause Fourth, after the words ‘officer ofa Court of Justice’, 
the'brackets and words ‘(including a liquidator, receiver or commissioner)’ 
shall be ins rted, 

(tii) in clause Ninth, the words ‘and every officer in the service or 
pay of the Government or remunerated by fees or commission for the 
performance of any public duty’ shall be omitted; 

(iv) for clause Twelfth, the following clause shalt be substituted, 
namely: — 

‘Twelfth —Every parson— 

(a) in the service or pay of the Government or remunerated by fees 
or commission for the -erformance of any public duty by the Government. 

(b) in the servica or pay of a local authority, a corporation esta- 
blished by or under a Central, Provincial or State Act ora Government 
company as defiued in section 617 of the Companies Act, 1956’ (1 of 1956)” 

(v) Explanation 4 shall be omitted; 


(2) in section 161, section 162 and section 163, after the words ‘the 
Legislature of any State’ the words and figures ‘or with any local authority, 
corporation or Government company referred to in section 21" shall 
be inserted, , 

3. Amendment of Act 5 of 1898.—In the Code of Criminal Procedure, 
1898,— 

(1) in section 198B, — 

(a) in sub-section (1), the brackets and words “(other than the 
offence of defamation by spoken words)” shall be omitted; 

(b) after sub-section (5), the following sub-section shall be inserted, 
namely: — f 

“(5A) Every trial under this section shall be held in camera if either 
party thereto so desires or if the Court of Session so thinks fit to do.” 

(c) after sub-section (13), the following sub-section shall be inserted, 
namely: — 

- _“(14) Where a case is instituted under this section for the trial of 
an offence, nothing in sub-section (13) shall be construed as requiring a 
complaint to be made also by the person aggrieved by such offence.” 


(2) in sub-section (2) of section 222, for the words “dishonest 
misappropriation of money, it shall be sufficient to specify the gross 


` 
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sųm”, the words “dishonest misappropriation of money or other movable 
property, it shall be sufficient to specify the gross sum or, as the case may 
be, describe the movable property” shall be substituted; 

(3) in sub-section, (J) of section 492, for the words “The State 
Government”, the words “The Central Government or the State Govern- 
ment” shall be substituted; 

(4) in sub-section (J) of section 495, for the words “generally or 
specially empowered by the State Government’, the words ‘generally or 
specially empowered by the Central Goveitiment or the State Govern- 
ment” shall be substituted. 


_ 4, Amendment of Ordinance 38 of 1944.—In the Schedule to the 
Criminal] Law Amendment Ordinance, 1944, after item 4, the following 
item stall be inserted, namely :— 

“4A. An offence punishable under section 5 of the Prevention of 
Corruption Act, 1947 (2 of 1947).”. 


5. Amendment of Act 25 y 1946.—In the Delhi Special Police 
Establishment Act, 1946, in section 5, after sub-section (2), the following 
sub-section shall be inserted, namely :— 

“(3) Where any such ‘order under sub-section (1) is made in rela- 
tion to any area, then, without prejudice to the provisions of sub-section 
(2), any member of the Delhi Special Police Establishment of or above 
the rank of sub-Inspector may, subject to any orders which the Central 
Government may make in this behalf, exercise the powers of the officer 
in charge ofa police station in that area and when so exercising such 
powers, shall be deemed to be an officer in charge of a police station dis- 
charging the functions of such an officer within the limits of his station.” 


; 6.. Amendment of Act 2 of 1947.~—In the Prevention of Corruption 
Act, 1947, — 

(1) in section 4, — 

(a) in sub-section (1), after the words and figures ‘‘or section 165 
of the Indian Penal Code”, the, words, brackets, letters and figures ‘‘or 
of an -offence referred to in clause (a) or clause (b) of sub-section (1) of 
section 5 of this Act punishable under sub-section (2) thereof” shall be 
inserted; 

(b) in sub-section (2), after the wards, figures and letter ‘‘section 
165A of the Indian Penal Code”, the words, brackets and figures, ‘or 
under clause (ii) of sub-sectiop (3) of section 5of this Act” shall be 
inserted; 

(2) in section 5, 

(a) in sub-section (2),— 

.(i) the words “in the discharge of his duty” shall be omitted; 
` (i) in-clause (d), the word “or” shall be inserted at the end and after 
clause (d) as so amended, the following clause shall be inserted, 
tamely :— 

-“(e) if he or any person on his behalf is in possession oF has, at any 
time’ during the period of his office, been in possession, for which the 
public servant cannot satisfactorily account, of pecuniary resources or 
property disproportionate to his known sources of income. 

(6) insub-section (2), the words “in the discharge of his duty” 
shall be omitted; 

(c) for sub-sections (2A) ‘and (3), the following sub-section shall be 
‘substituted, namely :— 

Oe tere Whoever Ay commits 


1? 
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(i) an offence punishable under section 162 or section 163 of the 
Indian Penal Code, (45 of 1860) or f 

(ii) an offence punishable under section 165A of the Indian Penal 

de, 

shall be punishable with imprisonment for a term which shall not 
be less than one year but which may extend to seven years, and shall also 
be liable to fine: = 

Provided that the court may, for any special reasons recorded in 
writing, impose a sentence of imprisonment of less than one year. 

(3A) Whoever attempts to commit an offence referred to in clause 
(c) or clause (d) of sub-section (1) shall be punishable with imprisonment 
for a term which may extend to three years, or with fine, or with both. 


(3B) Where a sentence of fine is imposed under sub-section (2) or 
sub-section (3), the court in fixing the amount of fine shall take into 
consideration the amount or the value of the property, if any, which the 
accused person has obtained by committing the offence or where the con- 
viction is for an offence referred to in clause (e) of sub-section (Z), the 
pecuniary resources or property referred to in that clause for which the 
accused person is unable to account satisfactorily.”’; 

i (3) for section 5A, the following section shall be substituted 
namely :— 

“SA. Investigatjon into cases under this Act.—Notwithstandin 
anything contained in the Code of Criminal Procedure, 1898 (5 of 1898) 
on police officer below the rank,— 

(a) in the case of the Delhi Special Police Establishment, of an 
Inspector of Police; 

(b) in the presidency towns of Calcutta and Madras, of an Assistant 
Commissioner of Police: 

P (c) in the presidency town of Bombay of a Sup-rintendent of Police; 
an 

(d) elsewhere, of a Deputy Superintendent of Police, shall investigate 
any offence punishable under section 161, section 165 or section 165A of 
the Indian Penal Code (45 of 1860) or under section 5 of this Act without 
the order of a Presidency Magistrate or a Megistrate of the first class, as 
the case may be, or make any arrest therefor without a warrant: 

Provided that if a police officer not below the rank of an Inspector 
of Police is authorised by the State Government in this behalf by 
general or special order, he may also investigate any such offence without 
the order of the Presidency Magistrate or a Magistrate of the first class, 
as the case may be, or make arrest therefore without a warrant: 


Provided further that an offence referred to in clause (e) of sub- 
section (1) of section 5 shall not be investigated without the order of a 
police officer not below the rank of a Superintendent of Police. 

(2) If, from information received or otherwise, a police officer has 
reason to suspect the commission of an offience which he is empowered to 
investigate under sub-section (1) and considers that for the purpose of 
investigation or inquiry into such offence, it is necessary to inspect any 
bankers’ books, then, notwithstanding anything contained in any law 
for the time being in force, he may inspect any bankers’ books in so far 
as they relate to the accounts of the person suspected to have committed 
that offence or of any other person suspected to be holding money on 
behalf of such person, and take or cause to be taken certified copies of the 
relevant entries therefrom, and the bank concerned shall be bound to 
assist the police officer in the exercise of his powers under this subrsection: 
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Provided that no power under this sub-section in relation to the 
accounts of any person shall be exercised bya police officer below the 
rank of a Superintendent of Police, unless he is specially authorised in this 
aoe by a police officer of or above the rank of a Superintendent of 

olice. 

Explanation —In this sub-section, the expressions ‘‘bank” and 
“bankers’ books” shall have the meanings assigned to them in the 
Bankers’ Books Evidence Act, 1891 (18 of 1891).”; 

(4) in sub-section (/) of section 6, after the word, brackets and figure 
“sub-section (2)’’, the words, brackets, figure and letter “or sub-section 
(3A ” shall be inserted; 

(5) after section 6, the following section shall be inserted, namely:— 

“6A Particulars in a charge in relation to an offence under section 
d{1)(c} :—Notwithstanding anything contained in the Code of Criminal 
Procedure, 1898 (5 of 1898) when an accused is charged with an offence 
under clause (c) of sub-section (1) of section 45, it shall be sufficient to 
describe in the charge the property in respect of which the offence is 
alleged to have been committed, and the dates between which. the offence 
is alleged to have been comnitted, without specifying particular items 
or exact dates, and the charge so framed shall be deemed to be a charge 
of one offence within the meaning of section 234 of the said Code: 

Provided that the time included between the first and last of such 
dates shall not exceed one year.” 

(6) in section 7, the words, brackets and figure ‘sub-section (2) of” 
shall be omitted; = 

(7) after section 7, the following section shall be inserted namely :-- 

“7A The Code of Criminal Procedure, 1898, to apply subject to’ 
certain modifications.— The provisions of the Code of Criminal Procedure, 
1898 (5 of 1898), shall, in their application to any proceeding in relation 
to an offence punishable under section 161, section 165 or section 165A 
of the Indian Panal Code (45 of 1860) or under section 5 of this Act, have 
effect as if,— 

(a) in sub-section (8) of section 251A, for the words “The accused 
shall then be called upon’’, the words ‘‘The accused shall then be required 
to give in writing at once or within such time as the Magistrate may 
allow, a list of the persons (if any} whom he proposes to examine as his 
witnesses and of the documents. (ifany} on which he proposes to rely, 
and he shall then be called upon’ had been substituted; 

(b) in sub-section (JA) of section 344, after the second proviso, 
the following proviso had been inserted, namely:— 


“Provided also that the proceeding shall not be adjourned or post- 
poned merely on the ground that an application under section 435 has 
been made by a party to the proceeding.”: 

(c) in sub-section (1) of section 435, before the Explanation, the 
following proviso had been inserted, namely: — 

“Provided that where the powers under this sub-section are exercised 
by a Court onan application :nade by a party to such proceedings, the 
Court shall not ordinarily call for the record of the proceeding — 

(a) without giving the other party an opportunity of showing cause 
why the record should not be called for; or 

(b) if it is satisfied that an examination of the record of the pro- 
ceeding may be made from the certified copies thereof; 

~ and in any case, the pr: ceedings, before the inferior Court shall not 
be stayed except for reasons to be recorded in writing.”; 
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(d) after sub-section (2) of section 540A, the following sub-section 
had been inserted, namely: — 


“(3) Notwithstanding anything contained in sub-section (J) or sub- 
section (2), the Judge or Magistrate may, if he thinks fit and for reasons 
to.be recorded by him, proceed with inquiry or trial in the absence of 
the accused or his pleader and record the evidence of any witness, subject 
to the right of the accused to recal] the witness for cross-examination.”’. 


(8) in section 8, after the word, brackets and figure ‘‘sub-section 
(2)”, the words, brackets, figure and letter ‘or sub-section (34)” shall 
be inserted. 


7. Amendment of Act 46 of 1952 —In the Criminal Law Amend- 
ment Act, 1952, in clause (a) of sub-section (1) of section 6, the words, 
brackets and figure “sub-section (2) of” shall be omitted. 


The Mineral Oils (Additional Duties of Excise and Customs) 
Amendment Act, 1964 


The following Act of Parliament received the assent of the President 
on the 18th December, 1964, and was published in the Gazette of India 
nT Ii-Sec 1, No. 44, dated December 19, 1964/Agrahayana 28, 
1886. . d 


Indian Parliament Act No. 41 of 1964. 
(18 December, 1964) 
~ _ An Act farther to amend the Mineral Oils (Additional Duties of 
Excise and Customs) Act, 1958. 


Be it enacted by Parliament in the Fifteen Year of the Republic of 
India as follows:— 


1. Short title—This Act may be called the Mineral Oils (Additional 
Duties of Excise and Customs) Amendment Act, 1964. 


Notes 


: Object:—The object of this Act is to enhance the existing ceiling rates adequately 
in respect of the minral oil products already covered by the Act and providing for levy 
of additional duties on certain other petroleum@roducts such as asphalt and bitumen; 
For Statement of Objects and Reasons, printed in the Gazette of India, Extraor- 

, Part II-Sec 2, No. 48, dated November 17, 1964/Kartika 26, 1886, Page 788. 

Declaration under the Provisional Collection ot Taxes Act, 1931, published in 
the Gazette of India, Extraordinary, Part II-Sec 2, No.48, dated November 17, 
1964 /Kartika 26, 1886, page 787. “It is hereby declared that it is expedient in the 
public interest that the provisions of clause 4 of this Bill shali have immediate effect 
under the Provisional Collection of Taxes Act, 1931.” . 

2. Amendment of long title—In the Mineral Oils (Additional Duties 
of Excise and Customs) Act, 1958 (27 of 1958) (hereinafter referred to as 
the principal Act), in the long title, for the words ‘certain mineral oils’ 
the words ‘certain mineral products’ shall be substituted. 

3. Amendment of section 1.—In section 1 of the principal Act, in 


sub-section (1), for the words ‘Mineral Qils’ the words ‘Mineral Products’ 
shall be substituted, 


4. Amendment of section 3.—In section 3 of the principal Act, in 
sub-section :1), for the Table, the following Table shall be substituted, 
namely: — 
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“TABLE” 
Discription of goods Rate of additional duty 
1 
1. Motor spirit One hundred and sixty-five rupees 
per kilolitre at fifteen degrees of 
Centigrade thermometer. 
2. Kerosene Eighty rupees per kilolitre at fifteen 
degrees of Centigrate thermometer, 
3. Refined diesel oils and One hundred rupees per kilolitre at 
vaporizing oil. fifteen degrees of Centigrate thermo- 
meter. 
4. Diesel oil, not other- Sixty rupees per metric tonne. 
wise specified. A 
5. Furnace onl, Sixty rupees per metric tonne. 


6. Asphalt and Bituman as Fifty rupees per metric tonne. 
described in item No. 11 
(1) of the first Schedule 
to the Cetral Excises & 
Salt Act, (1 of 1944) 
1944. 
7. AN products as descri- Three hundred rupees per: metric 
bed in item No. IIA of tonne. 
the First Schedule to the 
Central Excises and Salt 
Act, (1 to 1944) 1944. 
5. Amendment of section 5.—In section 5 of the principal Act, in 
clause (b), the words and figure ‘under section 4 or’ shall be omitted. 


The Provisional Collection Of Taxes (Amendment) Act, 1964, 

The following Act of Parliament received the assent ofthe Presi- 
dent on the 22nd December, 1964, and was published in the Gazette of 
India, Part II-Sec. 2, No. 32. dated Dec. 22, 1964/Pausa 1, 1886. 

Indian Parliament Act No. 45 of 1964, 
[22nd December, 1964.) 

An Act further to amend the Provisional Collection of Taxes 
Act, 1931. 

Be it enacted by Parliament in the Fifteenth Year of the Republic 
’ of India as follows: — 

1. Short title and commencement .— (1) This Act may be called the 
Provisional Collection of Taxes (Amendment) Act, 1964. 

2. This Act shall come into force on such date as the Central Gover- 
nment may, by notification in the Official Gazette, appoint. 

Notes 

Object,— For statement of Objects and Reasons, see the Gasetis of India, 
Parantaa; Part II-Sec. 2, No. 43, dated Sept. 28, 1954/Asvine 6, 1886. 
page . 

2. Amendment of sections 4 and 5. —In sections 4and 5 of the 
Provisional Collection of Taxes Act, 1931 (16 of 1931) for the words 
“sixtieth day’’, wherever they occur, the words ‘‘seventy-fifth day” shal 
be substituted. _ 

The Wealth-Tax (Amendment) Act, 1964. 

The following Act of Parliament received the assent of the Presi- 
dent on the 22nd December, 1964, and was published in the Gazette of 
India, Extraordinary, Part [I-Sec. 1, No. 46, dated December 22, 1964/ 
Pausa 1,- 1886: 
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Indian Parliament Act No. 46 of 1964. 
(22nd December, 1964] 

An Act farther to amend the Wealth-tax Act, 1957 

Be it enacted by Parliament in the Fifteenth Year of the Republic of 
India.as follows :~— 

1. Short title and commencement .— (1) This Act may be called 
the Wealth-t»x (Amendment) Act, 1964. 

(2) Et shall come into force on such date as the Central Govern- 
ment may, by notification i in the Official Gazette, appoint. 

7 Notes 

Object. — “The income-tax law has been re-codified in the Income-tax Act, 1961. 
As the ‘baste pattern of the Wealth-tax law is the same as that of the income-tax law, 
it has been necessary to bring the provisions of the Wealth-tax Act, 1957 in line with 
the scheme of the Income-tax Act, 1961. 

Opportunity has been taken to implement the recommendations of the Direct 
Taxes Administration Enquiry Committee, relating to the Wealth-tax Jaw, which have 
been accepted by Government, and also to make amendments to the Wealth-tax 
Act which have been found necessary in the light of the experience gained in the op- 
eration of the Act’? (Vide Statement of Objects and Reasons dated in the Gazette 
of India, Ext, Part IL. Sec. 2, No. 321 dated September 11, 1964/Bhadra 

20, 1886, page 494.) : È 

2. Amendment of section 2 .— In section 2 of the Wealth-tax Act, 
1957 (27 of 19 7) (hereinafter referred to as the principal Act}, — 

(a) for clause (8), (¢) and (d),. the following clauses shall be 
substituted, namely:— 

*(b) “Appellate Tribunal” means the Appellate Tribunal constituted 
under section 252 ot the Income-tax Act; 

{c} “‘agsesse”’ means a person by. whom wealth-tax or any other 
sum of money is payable under this Act, and includes— 

(i) every person in respect of whom. any proceeding under this 
Act has been taken for the determination of wealth-tax payable by him 
or by any other person or the amount of refund-due to se or such other 
person; 

- (ti) every person who is deemed to be an assessee under this 
Act; 

$ (iii) every person who is deemed to be an assessee in default 

under this Act; 

(ca) assessment” includes Te-assesmment. 

(d) ‘assessment year” ‘means the period of twelve months 
commencing on the Ist day of April every year; 

-(b) tin clause. (e), in sub-clause (v), the. words “from the date the 
interest vests in the assessee”’ shall be inserted at the end; 

(c) after clause (h), the following clause shall be inserted 
namely:— - 

. ha) “Director of Inspection" includes an Additional Director 
of Inspection, a Deputy Director of Inspection and an Assistant Director 
of Inspection; 

(d). for clause (i), the following clause shall be substituted, 
say: — i i ' 

(j) "Iacome-tax Act’ means the Income-tax Act, 1961 (43 of 
1961 

Mes after clause (1), the following clauses shall be inserted, 
namely:— 

‘dal “Inspector of Wealth-tax’’ means an Inspector of fidetietix 
empowered to work.as an Inspector of Wealth-tax under section 114;. 
(ib) “legal representative” has the meaning assigned to. it in 
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clause (11) of section 2 of the Code of Civil Procedure, 1908 (5 of 1908)”. 

(f) in clause (m), in: sub-clause (ii), for the words “any asset in 
respect of which wealth-tax is not payable”, the words “apy property 
in respect of which wealth-tax is not chargeable” shall be substituted: 

(g) after clause (o), the following clauses shall be inserted, 
namely: — a 

‘(oa) “public servant? has the same meaning asin section 2] of 
the Indian Penal Code (45 of 1860). . 

(ob) “regular assessment’? means the assessment made under 
section 16: 

(A). in clause (q),— : 

(i) for the words, brackets and figures ‘‘clause (11) of section 2” 
the word and figure.“‘section 3” shall be substituted; 

(tt) for the proviso, the following proviso shall be substituted, 
namely: — 

“Provided that — 

(i) where in the case of an assessee there are different previous 
years under the Income-tax Act for different sources of income, the 
valuation date for the purposes of this Act shall be the last day of the 
last of the previous years aforesaid: 

(ti) in the case of a person who is not an assessee within the 
meaning of the Income-tax Act, the valuation date for the purposes of 
this Act shall be the 31st day of March immediately preceding the, 
assessment year; Is 

(iii) where an assessment is made in pursuance of section 19A, 
the valuation date shalt be the same valuation date as would have been 
adopted in respect of the net wealth of the deceased if he were alive”; 


(i) in clause (s), for the word and figure “section 8”, the words 
“This Act” shall be substituted. ; 

3. Amendment of section 3 —In section 3 of the principal Act, 
for the words “financial year”, the words ‘assessment year” shall be 
substituted. 

__ 4 Amendment of section 4.—In section 4 of the principal 
Act,— 

(a) in sub-section (1)— 

(i) forthe words “there shall be included, as belonging to him”, 
the words “there shall be included, as belonging to that individual” shall 
be substituted: _ ’ 

(ii) in clause (a)— 

` (A) for sub-clauses (i), (if) and (iii), the following sub-clauses 
shall be substituted namely:— 

(i) by the spouse of such individual to whom such assets have 
been transferred by the individual, directly or indirecly, otherwise than 
for adequate consideration or in connection with: an agreement to live 
apart, or , 

(i) by a minor child, not being a married daughter, of such 
individual, to whom such assets have been transferred by the individual, 
directly or indirectly, otherwise than for adequate consideration, or 

(itt) by a person or association cf persons to whom such assets. 
have been transferred by. the individual otherwise than for adequate 
cosideration for the immediate or deferred benefit of the individual, 
his or herspouse or minor child (not being a married daughter) or both, or”; 

(B) the following proviso sha)l be inserted at the end namely: — 

“Provided that where the transfer of such assets or any part there- 
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of is either chargeable to gift-tax under the Gift-tax Act, 1958 (18 of 
1958) or isnot chargeable under section 5 of that Act, for any assess- 
ment year commencing after the 3lst day of March, 1964, the value 
of such assets or part thereof, as the case may be, shall not be included 
in computing the net wealth of the individual’; 

` (b) for the Explanation, the following sub-section and Explanation 
shall be substituted, namely:— 

(6) For the purpose of this Act, the holder of an impartiable 
estate shall be deemed to be the individual owner of all the properties 
comprised in the estate. 

Explanation.—For the purposes of this section,— 

(a) the expression “transfer” includes any disposition, settlement, 
truet, covenant, agreement or arrangement, and 

(b) the expression “irrevocable transfer” includes a transfer of 
assets which by the terms of the instalment effecting it, is not revocable 
for a period exceeding six years or during the life time of the transferee, 
and under which the transferor derives no direct or indirect benefit, 
but does not include a transfer of assets ifsuch instrument— 


(i) contains any provision for the re-transfer, directly or indirectly, 
of the whole or any part of the assets or income therefrom to the trans- 
feror, or 

(ii) in any way gives the transferor aright to re-assume power, 
directly or indirectly, over the whole or any part of the assets or income 
therefrom.’. 

5. Amendment of section 5.— In section 5 of the principal Act,— 

f (a) in sub-section (J), in clause (xvii), forthe word, figures and 
letter ‘Chapter IXA”, the words, brackets and figures “clause (38) of 
‘ section 2” shall be substituted; 

(b) in sub-section (3),— 

(i) for the words, brackets and figures “clause (xix), clause (xx)’’, 
the words. brackets and figures ‘‘and clause (xix)’’ shall be substituted; 

(ii) in the proviso, for the words “financial year”, the words ‘‘assess- 
ment year” shall be substituted. 

6. Amendment of section 6 —In section 6 of the principal Act, in 
clause (ii), for the words, brackets and figures “sub-section (3) of section 
4”, the word and figures ‘‘section 1(” shall be substituted. 

7. Amendment of section 7.—In section 7 of the principal Act,— 

(a) in sub-section (7), for the words‘*The value”, the words “Subject 
to any rules made in this behalf, the value’’ shall be substituted; 


(b) in clause (a) of sub-section (2), for the words “the circumstan- 
ces of the case may require;’’, the words ‘‘may be prescribed; “shall be 
substituted. 

8. Amendment of section 8.—In section 8 of the principal Act, the 
following Explanation shall be inserted at the end, namely:— 

“Explanation: —For the purposes of this section, the Incometax 
Officer having jurisdiction in relation toa person who is not an assessee 
within the meaning of the Income-tax Act means the Income-tax Officer 
of the area in which that person resides.’’. 

. 9. Insertion of new section 8A.—After section 8 of the principal Act 
the following section shall be inserted, namely: — 

‘8A. Power to transfer cases.—(1) Notwithstanding anything con- 
tained in section 8, the Commissioner may, after giving the assessee a 
reasovable opportunity of beiny heard in the matter, wherever it is possible 
to do so, and after recording his reasons for doing se, transfer any case 
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from one Wealth-tax Officer subordinate to him to another also subordinate 
to him, and the Board may simuarly transfer any case from one Wealth- 
tax Officer to another: 

Provided that nothing in this sub-section shall be deemed to require 
any such opportunity to be given where the transfer is from one Wealth- 
tax ot to another whose offices are situated in the same city, locality 
or place. 

(2) The transfer of a case under sub-section (1) may be made at 
any stage of the proceedings, and shall not render necessary the re-issue 
of any notice already issued by the Wealth-tax Officer from whom the 
case is transferred. 


Explanation.— In this Section, the word ‘case’, in relation to any 
person whose name is specified in any order issued there-under, means 
all proceedings under this Act in respect of any year which may be pending 
on the date of such order, or which may have been completed on or before 
such date, and includes also all proveedings under this Act which may be 
commenced after the date of such order in Tespect of any year.’. 

10. Insertion of new section 10A.—Atter section 10 of the principal 
Act, the following section shall be inserted, namely:— 

“IOA. Directors of Inspection.—(1) The Board may empower as 
many persons as it thinks fit to exercise under this Act the functions of 
a Director of Inspection, 

(2) A Director of Inspection shall perform such functions of any 
other Wealth.tax authority as may be assigned to him by the Board.”. 

11. Substitution of new sections for section’ [2.—For section 12 of 
the principal Act, the following sections shall be substituted, namely: — 

‘11A. Inspector of Wealth-tax—A Commissioner of Wealth-tax 
may empower any Inspector of Income-tax witbin the meaning of the In- 
come-tax Act to work as an Inspector of Wealth-tax under any Wealth- 
tax authority, and when he is so empowered, he shall perform such func- 
tions in the execution of this Act as are assigned to him by the said 
Wealth-tax authority. 

Control of Wealth-tax authorities. — (1) Inspecting Assistant 
Commissioners shall be subordinate to the Commissioner within whose 
jurisdiction they -perform their functions and also to the Director of 
Inspection. 


, (2) Wealth-tax Officers shall be subordinate to the Commissioner 
and the Inspecting Assistant Commissioner within whose jurisdiction they 
‘perform their functions and also to the Director of Inspection 

(3) Inspectors of Wealth-tax shall be subordinate to-the Wealth-tax 
Officer or other Wealth-tax authority under whom they are empowered to 
work and to any other Wealth tax authority to whom the said officer 
or other authority is subordinate 

Explanation.—Fot the purposes of sub section (1), ‘Director of 
Inspection’ does not include a Deputy Director of Inspection or an 
Assistant Director of Inspection and for the purpose of sub section (2) 
of this section and sub section (2) of section 13, ‘Director of Inspection’ 
does not include an Assistant Director of Inspection. 

12. Amendment of section 13.—Section 13 of the principal Act shall 
be renumbered as sub section (1), thereof and after sub section (1) as sc 
re-numbered, the following sub-section shall be inserted, nan ely :— 

“(2) Every Wealth-tax Officer employed in the execution of this 
Act shall observe and follow such instructions as may be issued to him 
for his guidance by the Director of Inspection or by the Commissioner or 
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by the Inspecting Assistant Commissioner within whose jurisdiction he 
performs his functions.” 

13. Insertion of new section 13A —After section 13 of the principal 
Act, the following section shall be inserted in Chapter ITI, namely: — 

“13A Powers of Director of Inspection, Commissioner and_ Inspecting 
Assistant Commissioner to make enquiries.—The Director of Inspection, 
the Commissioner of Wealth tax and the Inspecting Assistant Commis- 
sioner of Wealth-tax shall be competent to make any enquiry under this 
Act, and for this purpose shall have all the powers that a Wealth-tax 
Officer has under this Act in relation to the making of enquiries. 

14. Amendment of section 14.—In section 14 of the principal Act,— 

(a) for sub-section (1), the following sub-section shall be substituted, 
namely: — 

(1) Every person, if his net wealth or the net wealth of any. other 
person in respect of which he is assessable under this Act on the valuation 
‘date was of such an amount as to render him liable to wealth-tax under 
‘this Act, shall, before the 30th day of June of the corresponding assessment 
year, furnish to the Wealth tax Officer a return in the prescribed from 
and verified in the prescribed manner setting forth the net wealth as on 
that valuation date.- . 

(b) in sab-section (2), for the words the net wealth of any person 
is of such an amount as to render him liable to wealth tax under this Act, 
the following shall be substituted, namely: — f 

“any person is assessable under this Act, whether in respect of his 
net wealth or the net wealth of any other person.’ : 

15. Insertion of new sections I5A to 15C.—After section 15 of the 
principal Act, the following sections shall be inserted, namely:— ; 

*15A. Return by whom to be signed —The return made under section 
14 or section 15 shall be signed and verified — 

(a) in the case of an individual, by the individual himself, where 
the individual is absent from India by the individual concerned or by 
some person duly authorised by him in this behalf ; where the individual 
is mentally incapacitated from attending to his affairs, by his guardian 
or any other person competent to act on his behalf, and where for any 
other reason it is impossible for tbe individual to sign the return, by 
any person competent to act on his behalf, 

(b) in the case of a Hindu undiwided family, by the Karta, and, 
where the Karta is absent from India or is mentally incapacitated from 
attending to his affairs, by any other adult member of such family, 
and 

(c) in the case of a company, by the principal officer thereof. 

15B. Self assessment.—(1) Where a return has been furnished under 
section 14 or section 15 and the tax payable on the basis of that return 
exceeds five hundred rupees, the assessee shall pay. the tax so payable 
within thirty days of furnishing the return. 


(2) After a provisional assessment under section 15C ora regular 
assessment under section 16 has been made any amount paid under sub- 
section (1) shall be deemed to have been paid towards the provisional 
assessment or regular assessment as the case may be. 

(3) If any assessee fails to pay the tax or any part thereof in 
accordance with the provisions of sub-section (1) he shall unless a provi- 
sionl assessment under section 15C or a regular assessment under section 
16 has been made before the expiry of thirty days referred to in tha 
sub-section be liable by way of penalty to pay such amount as the 

f i u : 


PART II ] INDIAN PARLIAMENT ACT NO. 46 oF 1964 4] 
eee 


Wealth tax Officer may direct, s9, however, that the amount of penalty 
does not exceed fifty per cent of the amount of such tax or part, as the 
case may be or te 

Provided that before levying any such penalty, the assessee shall 
be given a reasonable opportunity of being heard. 


' ‘ISC Provisional assessment.— (1) The Wealth tax Officer may, at 
any time after the receipt of a return made under section 14 or section 15, 
proceed to make, in a summary manner, a provisional assessment of the 
tax payable by the assessee, on the basis of his return and the accounts 
and documents, if any, accompanying it. 

(2) After a regular assessment has been made, any account paid 
towards the provisional assessment made under sub section (1), shall be 
deemed to have been paid towards the regular assessment, and where 
the amount paid towards the provisional assessment exceeds the amount 
payable under.the regular assessment, the excess shall be refunded to the 
assessee, 

(3) Nothing does or suffered by reason or in consequence of any 
provisional assessment made under this section shall prejudice the 
determination, on the merits, of any issue which may arise in the course 
of the regular assessment 

(4) There shall be no right of appeal against a provisional assess- 
ment made under sub-section (1). 

(5) For the removal of doubts, it is hereby declared that the 
provisions of section 31 excepting sub-secsion (6) thereof, ‘and section 32 
shail apply in relation to any tax payable in pursuance of a provisional 
assessment made under this section as if it were a regular assessment 
under section 16.” 

16. Amendment of section 16.—In section 16 of the-principal Act,— 

(a) in sub section (1)— 

(i) for the words and figures ‘section 14 is complete’’ the words and 
figures ‘‘section 14 or section 15 is correct and complete” shall be subsi- 
tuted; 

(ii) for the words ‘and determine the amount payable by him as 
wealth tax’ the words ‘and determine the amount of wealth tax payable by 
him or the amount refundable to him on the basis of such return” shall be 
substituted; , 

(b) in sub section (3)— ° ` 

(t) after the words “any specified points” the words ‘‘and after taking 
into account all relevant material which the Wealth tax Officer has 
gathered’’ shall be inserted; 

; (ii) for the words “and determine the amount payable by nim as 
wealth tax” the words and determine the amount of wealth tax payable 
by him or the amou: t refundable to him on the basis of such assessment” 
shall be substituted; f 

(c) in sub section (4) after the words, brackets and fignre “under 
sub-section (2) of that section” the words and figures ‘‘or wno has made 
a return under section 15” shall be inserted; 

(d` in sub-section (5), for the words “shall make the assessment to the 
best of his judgment and determine the amount payable by the person as 
wealth-tax on the basis of such assessment” the words “after taking into 
account all relevant material which he has gathered, shall be estimate the 
net wealth to the best of his judgment ‘and determine the amount of 
wealth tax payable by the person or the amount refundable to him on 
the basis of such assessment” shall be substituted. Tr i 
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17. Amendment of section 17.—Section 17 of the principal Act shall 
be re-numbered as sub-section (1) thtreof. and— 

(a) m sub-sretion (1) as re-numbered, — 

(i) for clause (a), the following clause shall be substituted, namely:— 

“(a) has reason to belie’e that by reason of the omission or failure 
on the part of any person to make a return under section 14 of his net 
wealth or the net wealth of any other person in respect of which he is 
assessable under this Act fur any assessment year or tw disclose fully and 
truly all material facts necessary for assessment of his net wealth on the 
net wealth : f such other person for that year, the net wealth chargeable 
to tax has escaped assessment for that year, whether by reason of under 
assessment or assessment at too low a rate or otherwise; or” 

(it) for the words “serve on the assessee” the words “serve on such 
person” shall be substituted, .. 


(b) after sub-section (1) as so re-numbered, the following sub- 
section shall be inserted, namely: 

(2) Nothing contained in this section limiting the time within 
which any proceeding for assessment or re-assessment may be commenced, 
shall apply to an assessment or re-assessment to be made on such person 
in consequence of or to give effect to any tinding or direction contained 
in an order under section 23, 24, 25,27 or 29: . 

Provided that the provisions of this sub-section shall not apply in 
any case where any such assessment or re-assessment relates to an assess - 
ment year jn respect of which an assessment or re-assessment could not 
have been made at the time the order which was the subject matter of- 
the appeal, reference- or revision, as the case may be, was made by 
reason of any provision limiting the time within which any action for 
assessment or re-assessment may be taken.” 


18 Substitution of new section for section 18.— For section 18 of 
the principal Act. the following section shall be substituted, namely:— 

“18. Penalty jor failure to furnish returns, to comply with notices 
and concealment of assets etc.— (1) If the Wealth-tax Officer, Appellate 
Assistant Commissioner, Commissioner or Appellate Tribunal in the course 
of any proceedings under this Act is satisfied that any person— 

(a) has without reasonable cause failed to furnish the return which - 
he is required to furnish under sub-section (1) of section 14 or by notice 
given under sub-section (2) of sectie œ 14 or section 17 or has without 
reasonable cause failed to furnish it within the time allowed and in the 
manner required by sub-section (1) of section 14 or by such notice, as 
the case may be; or 

(6) has without reasonable cause failed to comply with a notice 
under sub-section (2) or sub-section (4) of section 16; or 

(c) has concealed the particulars of any assets or furnished inacen- 
rate pirticulars of any assets or debts; 
he or it may, by order in writing direct that such person shall pay 
by way of penalty— ane 

{i) in the cases referred to clause (a) in addition to the amount 
of wealth-tax, if any, payable by him, a sum equal to two per 
cent, of the tax for every month during which the default continued 
but not exceeding in the aggregate fifty per cent of the tax; 

(ti) it the cases referred to in clause (b), in addition to the amount 
wealth-tax payable by him, a sum which shall not be less than ten per 
cent. but which shall not exceed fifty per cent. of the amount of the tax, 
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if any, which would have been avoided if the net wealth as returned by 
such person had been accepted as the' correct net wealth; 

(it) in the cases referred to in clause (c), in addition to any wealth- 
tax payable by him, a sum which shall not be less than twenty per cent 
but which shall not exceed one and a half times the amount of the tax, 
if any, which would have been avoided if the net wealth as returned by 
such person’ had been accepted as the correct net wealth. 

Explanation.— Where the net wealth returned by any person is less 
than eighty per cent. of the net wealth (hereinafter in this Explanation 
referred to as the correct wealth as assessed ander section 16 or section 
17, such person shall, unless he proves that the failure to return the 
correct wealth did not arise from any fraud er any gross or wilful neglect 
on his part, be deemed to have concealed the particulars of assets or 
furnished inaccurate particulars of assets or debts forthe purposes of 
clause (c)‘of this sub-section. 

(2) No order shall be made under sub-section (1) unless the person 
concerned has been given a reasonable opportunity of being heard. 

(3) Notwithstanding anything contained in clause (tii) of sub- 
section (1), if in a case falling under clause (c) of that sub-section, the 
minimum penalty imposable exceeds a sum of rupees one thousand, the 
Wealth-tax Officer shall refer the case to the Inspecting Assistant Comm- 
issioner who shall! for the purpose, have all the powers conferred under 
this section for the imposition of penalty. 

(4) An Appellate Assistant Commissioner, a Commissioner or the 
Appellate Tribunal on making an order uuder this section imposing a penalty 
shall forthwith send a copy of the same to the Wealth-tax Officer, 


(5) No order imposing a penalty under this section shall be 
after the expiration of two years fromthe date of the completion of the pro- 
ceedings in the course of which the proceedings for the imposition of 
penalty have been commenced. 

xplanation.—In computing the period of limitation for the pur- 
poses of this section, the time taken in giving an opportunity to the asse- 
ssee to be re-heard under the proviso to section 39 and any period during 
which a proceeding under this section for the levy of penalty is stayed 
by an order or injunction of any court shall be excluded ” : 

19. Insertion of new section 19A —After section 19 ‘of the Principal 
Act, the following section shall be imserted, namely:— 

‘19A. Assessment in the case of executors. —(1) Subject as hereinafter 
provided, the net wealth of the estate of a deceased person shall be char- 
geable to tax in the hands of the executor or executors. 

(2) The executor or executors shall for the purposes of this Act be 
treated as an individual. 

(3) The status of the executor or executors shall for the purposes 
of this Act as regards residence and citizenship be the same as that of the 
deceased on the valuation date immediately preceding his death. 


(4) The assessment of an executor under this section shall be made 
separately from any assessment that may be made on him in respect 
of his own net wealth oron the net wealth of the deceased under 
section 19. 

(5) Separate assessments shall be made under this section in respect 
of the net wealth as on each valuation date as is included in the period 
from the date of the death of the deceased to the date of complete distri- 
bution to the beneficiaries of the estate according to their several 
interests. 
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(6) In computing the net wealth on any valuation date under this 
section, any assets of the estate distributed to, or applied to the benefit 
of, any Specific legatee of the estate prior to that valuation date shalt 
be excluded, but the assets so excluded shall, to the extent such assets 
are held by the legate-on any valuation date, be included in the net 
wealth of such specific legatee on that valuation date. 


Explanation.— In this section, “executor” includes an administrator 

or other person administering the estate of a deceased person’. >x 
. 20. Amendment of section 21.~—In section 21 of the principat 

Act,— ae 

(a: in sub-sections (/), (2) and (4), for the words “on whose bee 
half”, wherever they occur, the words “on whose behalf or for whose 
benefit” shall be substituted; - ' 

(b) in sub-section (3), — ` 

(t) the brackets and words ‘(all of which persons are hereinafter im 
this sub-section included in the term “beneficiary’’)’ shall be omitted, 

(82) for the words “‘on behalf. of such beneficiary,’’, the words “on 
behalf or for the benefit of such: beneficiary,” shall be substituted; - 


(c) in sub-section (4), after the words “were an individual”, the 
words “who ıs a citizen of India and resident in J odia’’ shall be inserted; ` 

(d) after sub-section (4), the following sub-section and Explanation’ 
shall be inserted, namely:— ee 

(5) Any person who pays any sum by virtue of ‘the’ provisions of 
this section in respect of the net wealth of any beneficiary, shall be entitled 
to recover the sum so paid from such beneficiary, and may retain out of 
any assets that he may hold on behalf or for the benefit of such benefi-- 
ciary, an amount equal to the sum so paid. ae 


Explanation.—In this section, the term “beneficiary”? means any. 
person including a minor, lunatic: or idiot on whose behalf or for whose 
benefit assets are held by any other person,’. i ' 

21. Amendment of section 22.—In section 22 of the principal Act,— 

{a) the proviso to sub-section (2) shal} be omitted; 

(6) after sub-section (2), the following sub-section shall be inserted; 
namely: — o Si 0 

“(3) No person shall be deemed to be the agent of any person resi« 
ding outside India unless he has had an opportunity of being heard by 
the Wealth-tax Officer as te his being treated as such. ‘ 


(4) Any agent, who, as such, pays any'sum under this Act, shall be 
entitled to recover the sum so paid from the person on whose behalf it is 
paid or to retain out of any moneys that may be in his possession or may 
come to him in his capacity as such agent, an amount equal to the sum 
so paid. 

(5) Any agent, or any person who apprehends that he may be 
assessed as an agent, may retain out of any money payable by him to the 
person residing outside India on those behalf be is liable to pay tax 
(hereinafter in this section referred to asthe principal), a sum e-jual ‘to his 
estimated lability under this section, and in the event of any disagreement 
between the principal and such agent or person, as tothe. amount to be 
- So retained, such agent of person may secure from the Wealth-tdx Officer 

‘a certificate stating the amount to be so retained pending final settlement 
_ of the liability, and the certificate so obtained shall be his warrant for 
retaining that amount. ti 
`- (6) The amount recoverable: from such agent or person at the time 
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of final settlement shall not! exceed the amount specified in such certificate 
except to the extent to which such agent or person may at such time have 
in his hands additional assets ‘of the principal. ; i 


(7) Notwithstanding anything contained in this section, any arrears 
of tax due from a person residing outside India may be recovered also in 
accordance with the provisions of this Act from any assets of such person 
which are or may at any time come within Indi 1.”. nI 

22. Amendment of section 23.—In section 23 of the principal Act, — 

(a) in sub-section (1), — Eo? 

(i) in clause (a), for the words ‘this net wealth”, the .words “net 
wealth” shall be substituted; : 

(ii) in clause (d), after the word ‘‘ander’’ the words, figures and 
„letter “section 15B or” shall be inserted; : ‘ 

(iii) in clause (f), for the words, brackets and figures “sub-section 
(1) of section 46”, the words and figures “section 221” shall be substituted 
and the words “or” shall be inserted at the end; 

(iv) after clause (f), the following clauses shall be inserted, 
namely :— : 

“(g) objecting to any order made by the Wealth tax Officer under- 
section 22 treating bim as the agent of a person residing outside India; or 

(h) objecting to any order of the Wealth-tax Officer under section 
35 having the effect of enhancing the assessment or reducing a refund or 
refusing to allow the claim made by the assessee under the said 
section; or : x 

(i) objecting to an order of the Wealth-tax Officer imposing a fine 
under sub-section (2) of section 37;”; he a el 

(b) after sub-section (5), the following sub-section shall be inserted, 
namely :— 

(5A) In disposing of an appeal, the Appellate Assistant Commis- 
sioner may consider and decide any matter arising out of the proceedings 
in which the order appealed against was passed, notwithstanding that 
such matter was not raised before the Appellate Assistant Commissioner 
by the appellant. a aa k, 

(5B) The order of the Appellate Assistant Commissioner disposing 
of the appeal shall be in writing and shall state the points for determina- 
tion, the decision thereon and the reasons for the decision.”’. 

23. Amendment of section 2g¢.—In section 24 of the principal Act,— 

(a) for sub-section (1), the following sub-section shall be substituted, 
namely :— on i 

“(1) An assessee objecting to an order passed by the Appellate 
Assistant Commissioner under section 18 or section 23or sub-section (2) 
of section 37 or to an order passed by the Inspecting Assistant Commis- 
sioner under sub-section (3) of section 18, may appeal to the Appellate 
Tribuna! within sixty days of the date on which the order is communicated 
to t:im.”; as 

(b) after sub-section (2), the following sub-section, shall be inserted, 
namely:— 

“(2A) The Wealth-tax Officer or the, assessee, as the case may be, 
on receipt of notice that an appeal against the order of. the Appellate 
Assistant Commissioner has been preferred under sub-section (1) or sub- 
section (2) by the other party, may, notwithstanding that he may not 
have appealed against such order or any part thereof, within thirty day$ 
of the receipt of the notice, file a memorandum of cross objections, 
verified in the prescribed manner, against any part of the order of the 


-46 THE WEALTH TAX (AMENDMENT) ACT, 1964 [1 65 


Assistant Commissioner ana such demandan shall be disposed of by the 
Appellate Tribunal dsifit were an appeal presented within the:time 
specified in sub-section (1) or sub-section (2'.”; 


(c) for suo-section (3), the following ia: section shall be substituted, 
namely: — 

“(3) The Appellate Tribunal may admit an appeal or permit the 
filing of a memorandum of cross objections after the expiry of the relevant 
period referred to in sub-section (1) or sub-section (2) or sub section (2A), 
if it is satisfied that there was sufficient cause for not presenting it within 
‘that period.’’; 

(d) for sub-sections (6), (7) and (8), the jollow ing sub-sections shall 
be substituted, namely: — 

“(6) (a) Where the appellant objects. to the valuation of anv 
property, the Appellate Tribunal may, and if the appellant so requires,’ 
shall, refer the question of the disputed value to the arbitration of two 
valuers, one of whom shal) be nominated by the appellant and the other 
by the respondent, and the Tribunal shall so far as that question is con 
cerned pass its orders under sub-section (5) conformably to the decision 
of the valuers: 


Provided that— 

(i) where the appellant or the respondent doe3 not nominate any 
valuer within the time specified by the Appellate Tribunal or within such 
further time as the Appellate Tribunal may allow, the Appellate Tribunal 
may nominate a valuer on his behalf, 

7 (iii) if there is a difference of opinion between the two valuers, the 
matter shall be referred to a third valuer nominated by agreement, or 
failing agreement, by the Appellate Tribunal, and the decision of that 
valuer on the question of valuation shal! be final; : 

i (iti) where any person has at any tıme expressed any opinion on 
the valuation of any property to which the provisions of this clause apply, 
such person shall not be nominated as a valuer in relation to that 
property. 

(b) The valuers to whom a reference under clause (a' has been 
made by the Appellate Tribunal shall communicate their decision to the 
Appellate Tribunal within six months of the date of such reference or 
within such further time as the Tribunal may allow: 

Provided that if the decision of the valuers is not communicated 
within the period aforesaid, the Appellate Tribunal may order that the 
reference made under this sub-section shall be deemed to be withdrawn 
and proceed to dispose of the case on the evid-nce before it, including the 
report of either of the valuers if any such report has been submitted 

(7) The extent to which the costs of arbitration proceedings (inclu- 
ding a case where a reference is deemed to be withdrawn) under sub- 
section (6) shall be borne by the appellant or the respondent thall be at 
the discretion of the Appellate Tribunal 

(8) Tte valuers may, in disposing of any matter referred to them 
for arbitration under this section, hold or cause to be held such enquiry 
as they think fit and after giving the appellant and the respondent an 
opportunity of being heard, make such decision as they- think fit and 
shall commun ‘cate such decision in writing to the Appellate Tribunal. 

(8A) The valuers appointed under this section, while acting as such, 
‘shall have all powers of a Civil Court while trying a suit under the Code 
of noite Procedure, 1908 (5 of 1908) in respect of the following matters, 
namely: — 
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(i) summoning and enforcing the attendance of any person and 
examining him on oath; 

(ii) requiring the discovery and production of documents; 

(ii) receiving evidence on affidavit; and 

(iv) issuing commision for examination of witnesses or documents. 

(8B) Norhing in the Arbitration Act, 1940 (10 of 1940) shall apply 
to arbitrations under this section.” 

(e) in sub-section (11), for the words, brackets, figures and letter, 
“sub sections (5), (7) and (8) of section. 5A’’, the words, brackets and 
figures ‘‘sub sections (1), (4) and (5) of section 255” shall be substituted. 


24. Amendment of sertion 25.—In section 25 of the principal Act, 
after sub-section (2), the followirg sub-sections and Explanation shall be 
inserted, namely:—- ` 

“(3) No order shall be made under sub-section (2) after the.expiry 
of two years from the date of the order sought to be revised. 

(4) Notwithstanding anything contained in sub-section (3), an 
order in revision under sub-section (2) may be passed at any time in the 
case of an order which has been passed in consequence of, or to give effect 
to, any finding or direction contained. in an order of the Appellate 
Tribunal, the High Court or the Supreme Court. 

Explanation. — In computing the period of limitation for the purposes 
of sub-section (3), the time taken in giving an opportunity to the 
assessee to be re-heard under the proviso to section 39 and any period’ 
during which any proceeding under this section is stayed by an order or 
injunction of any court shall be excluded.”. 

25. Amendment of section 26 —In section 26 of the principal Act, 
in sub-section (Z), for the words and figures ‘‘an order of enhancement 
made by the Commissioner under section 25”, the words, figures and 
brackets “an order passed by the Commissioner under section 18 or 
sub-section (2) of section 25” shall be substituted. 


26. Amendment of section 27,—In section 27 of the principal Act,— 

(a) for sub-sections (1) and (2), the following sub-sections shall be 
substituted, namely:— 

“‘(1) The assessee or the Commissioner may, within sixty days of 
the daté upon which he is served with notice of an order under section 24 
or section 26, by application in the prescribed form, accompanied, where 
the application is made by the astessee, by a fee of rupees one hundred, 
require the Appellate Tribunal to refer to the High Court any question of 
law arising out of such order and, subject to the other provisions 
contained in this section, the Appellate Tribunal shall, within one hundred 
and twenty days of the receipt of such application, draw up a statement 
of the case and refer it to the High Court, 

(2) The Appellate Tribunal may, if itis satisfied that the applicant 
was prevented by sufficient cause from presenting the application within 
the period specified in sub-section (1), allow ‘it to be presented within a 
further period not exceeding thirty days.’’; 

(b) in sub-section (3), for the words “three months’, the words 
“ninety days” shall be substituted; 

(c) after sub-section (3), the following sub-section shall be inserted, 
namely:— 

“(3A) Uf, on an application made under this section the Appellate 
Tribunal is of the opinion that, on account of a conflict in the decisions 
of the High Courtsin respect of any particular question of law, it is 
expedient that a reference should be made direct to the Supreme Court, 
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the Appellate Tribunal may draw.up a statement of the case and refer it 
fhrough its President direct to the Supreme Court.”’; 
x =` (d)-in sub-sections (4), (5) and (6), after the words “High Court”, 
# the words ‘‘or the Supreme Court” shall be inserted; 

« (e) for sub-sections (7), (8) and (9), the following sub-sections shall 
be'substituted, namely: — . i 
4 “(7} The costs of any reference to the High Court or the Supreme 
os shall not include the fee for making the reference, shall be 

\ the discretion of the Court.”’. 

.* 27. Insertion of new sections 29A and 29B —After section 29 of 
the principal Act, the following sections shall be inserted in Chapter VI, 
namely: — 

‘29A. Tax to be paid no-twithstanding reference, etc.— Notwithstanding 
that a reference has been made tothe High Court or the Supreme Court, 
or an appeal has been preferred tothe Supreme Court, wealth-tax shall 
be payable in accordance with the assessment made in the case. 

` 29B. Definition of High Court.—In ‘this Chapter, “High Court” 
means— 

‘(i) in relation to any State, the High Court of that State: 

{it} in relation to the Union territories of Delhi and Himachal 

Pradesh, the Hight Cotirt of ‘Punjab; 

‘.' (it) in relation to the Union territories of Manipur and Tripura, the 
High Court of Assam; ` . : 

>> (iv) in‘relation to the Union territory of Andaman and Nicobar 
Islands, the High Court at Calcutta; _ i . 

.. © (v) in relation to the Union territory of Latcadive, Minicoy and 
Amindivi Islands, the High Court of Kerala; i Í l 
af -(vi) in Telation to the’ Union territories of Dadra and Nagar 
Haveli and Goa, Daman and Diu, the High Court at Bombay; a 

(vii) in relation to the Union territory of Pondicherry, the High 
Court at Madras." *-) - a E J 

<“ 28. Substitution of new sections ‘for sections 30, 31 and 32.--For 
sections 30, 31 and 32 of the principal Act, the following sections shall 
be substituted, namely:-—"' `` - 

30. Notice of demand.—When any tax, interest. penalty,fine or any 
other sum is payable in consequence of any order passed under this Act, 
thé Weaith-tax Officer shall serve upen the assessee a notice of demand 
in' the prescribed form specifying the sum so payable. 

** 31. When tax, etċ, payable and when assessee deemed in default.— 

1) Any amount specified a3 payable in a notice of demand under s*ction ` 
30 shall be paid within thirty-five days of the service of the notice at the 
place and to the person mentioned in the notice: , ` 

‘Provided that, where the -Wealth tax Officer has any reason to 
believe that it will be detrimental to revenue if the full period of thirty- 
five days aforesaid is allowéd, he may, with the previous approval of the 

Inspecting Assistant Commissioner, direct that the sùm specified in the 
notice of démand shall be paid within such period being a period less than 
the period of thirty-five days aforesaid, as may specified by himin the 
notice of demand. i 

_. -(2) Tf the amount specified in any notice of demand under section 
30 is not paid within the period limited under sub-section (1), the assessee 
shall be liable to pay simple interest at four per cent per annum from the 
day commencing after the end of the period mentioned in sub-section (1) : 
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Provided that where as a result of an order under section 23, or 
section 24, or section 25, or section 26, or section 27, or section 29, or 
section 35, the amount on which interest was payable under this seetion 
had been reduced, the interest shall be reduced accordingly and the 
excess interest paid, if any, shall be refunded. 

(3) Without prejudice to the provisions contained in sub-section (2), 
on an application made by the assessee before the expiry of the due date 
under sub-section (1), the Wealth-tax Officer may extend the time for 
payment or allow payment by instalments, subject to such conditions as 
he may think fit to impose in the circumstances of the case. 

(4) Ifthe amount is not paid within the time limited under sub-- 
section (1) or extended under sub-section (3). as the case may be, at the 
place and to the person mentioned in the said notice, the assessee shall be 
deemed to be in default. 

(5) Ifina case where payment by instalments is allowed under 
sub-section (3), the assessee commits default in paying any one of the 
instalments within the time fixed under that sub-section the assessee 
shall be deemed to be in default as to the whole of the amount then 
outstanding and the other instalment or instalments shall be deemed to 
have been due on the same date as the instalment actually in default, 

(6) Where an assessee has presented an appeal under section 23 the 
Wealth-tax Officer may in his discretion and subject to such condition, as 
he may think fit to impose in the circumstances of the case, treat the 
assessee as not being in default in respect of the amount in dispute in the 
appeal even though the time for payment has expired aslong as such 
appeal remains undisposed of. 

(7) Where an assessee has ben assessed in repect of assets located in 
a conntry outside India, the laws of which prohibit or restrict the remi- 
ttance of money to India the Wealth-tax Officer shall not treat the assessee 
as in default in respect of that part of the tax which is attributable 
to those assets, and shall continue to treat the assessee as not in 
default in respect of that part of the tax until the prohibition or restric- 
tion of remittance is removed. 

32. Mode of recovery.—The provisions contained in sections 221 to 
297, 231 and 232 of the Income-tax Act and the Second and Third 
Schedules to that Act and any rules made thereunder shall, so far as may be 
apply as if the said provisions were provisions of this Act and referred to 
wealth-tax and sums imposed by way of penalty, fine and interest under 
this Act instead of to income-tax and sums imposed by way of penalty, 
fine and interest under that Act and to Wealth-tax Officer and Commis- 
sioner of Wealth-tax instead of Income-tax officer. 

Explanation 1.—Any reference to section 173 and sub-section (2) or 
sub-section (6) or sub-section (7) of section 220 of the Income-tax Act in 
the said provisions of that Act or the rules made thereunder shall be 
construed as references to sub-section (7) of section 22 and sub-section 
(2) or sub-section (6) or sub-section (7) of section 3t of this Act 
respectively. 

Explanation II.—The Tax Recovery Officer and the Tax Recovery 
Commissioner referred to in the Income-tax Act or the rules made there- 
under shall be deemed to be the Tax Recovery Officer and the Tax Re- 
covery Commissioner for the purposes of recovery of wealth-tax and sums 
imposed by way of penalty, fine and interest under this Act.. 

29. Omission of section 34.—Section 34 shall be omitted. 

30. Insertion of new Chapter VII.—After Chapter VII of the 
principal Act, the following Chapter shall be inserted, namely:— 
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“CHAPTER VIIA 
REFUNDS 


34A. Refands.—(1) Where, as a result of any order passed in 
appeal or other proceeding (including a rectification proceeding) under 
this Act, refund of any amount becomes due to the assegsee, the Wealth- 
‘tax Officer shall, except as otherwise provided in this Act, refund the 
anes to the assessee without his having to make any claim in that 

(2) Where an order giving rise to a refund is the subject matter of 
an appeal or further proceeding or where any other proceeding under 
this Act is pending and the Wealth-tax Officer is of the opinion that the 
grant of the refund is likely to adversely affect the revenue, the Wealth- 
tax Officer may, with the previous approval of the Commissioner, with- 
hold the refund till such time as the Commissioner may determine. 


(3) Where a refund is due to the assessee in pursuance of an order 
referred to in sub-section (1) andthe Wealth-tax Officer does not grant 
the refund within a period of six months from the date of such order, the 
Central Government shall pay to the assessee simple interest at four per 
cent. per annum on the amonnt of refund due from the date immediately 
following the expiry of the period of six months aforesaid to the date on 
which the refund is granted. i 

(4) Where a refund is withheld under the provisions of sub-section 
(2), the Central Government shall pay interest at the aforesaid rate on 
‘the amount of refund ultimately determined to be due as a result of the 
appeal or further proceeding for the period commencing after the expiry 
of six months from the date of the order referred to in that sub-section 
to the date the refund is granted. 

(5) Where under any of the provisions of this Act, a refund is found 
to be due to any person, the Wealth-tax Officer, Appellate Assistant Co- 
mmissioner or Commisioner, as the case may be, may, in lieu of payment 
of the refund, set off the amount to be refunded or any part of that amo- 
unt, against the sum, if any, remaining payable under this Act bv the 
person to whom the refund is due, after giving anintimation in writing 
‘to such person of the action proposed to be taken under this section.’’.. - 


31. Insertion of new section 34B.—In Chapter VIII of the principal 
Act, the following section shall be inserged before section 35, namely:— ` 
“34B Transfers to defrand revenue void.—Where, during the pen- 
dency of any proceeding under this Act, any _ assessee creates a charge on 
or parts with the possession by way of sale, mortgage, exchange or any 
other mede of transfer whatsoever, of any of his assets in favour of any 
other person with the intention to defraud the revenue, such charge or 
‘transfer shall be void as against any claim in respect of any tax or any 
other sum payable by the assessee asa result’ of the completion of the 
' said procedi g: i 
Provided that such charge or transfer shall not be void if made for 
.,valuable consideration and without notice of the pendency of the procee- 
ding under this Act.’’. : 
32, Substitution of new section for section 35.—For section 35 of 
the principal Act, the followmg section shall be substituted, namely: — 
“35. Rectification of mistakes.—(1) With a view to rectifying any 
mistake apparent from the record— - 
. (a). the Wealth-tax Officer- may amend any order of assessment or 
vf refund or any other order passéd by him; f ; 
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Provided that where as a result of an order nnder section 23, or 
section 24, or section 25, or section 26, or section 27, or section 29, or 
section 35, the amount on which interest was payable under this seetion 
had beea reduced, the interest shall be reduced accordingly and the 
excess interest paid, if any, shall be refunded, 

(3) Without prejudice to the provisions contained in sub-section (2}, 
ou an application made by the assessee before the expiry of the due date 
under sub-section (1), the Wealth-tax Officer may extend the time for 
payment or allow payment by instalments, subject to such conditions as 
he may think fit to impose in the circumstances of the case. 

(4) Ifthe amount is not paid within the time limited under sub-- 
section (1) or extended under sub-secticn 13). as the case may be, at the 
place and to the person mentioned in the said notice, the assessee shall be 
deemed to be in default. 

(5) Ifin a case where payment by instalmenis is allowed under 
sub-section (3), the assessee commits default in paying any one of the 
instalments within the time fixed under that sub-section the assessee 
shall be deemed io be in default as to the whole of the amount then 
outstanding and the other instalment or instalments shall be deemed to 
have been due on the same date as the instalment actually in default. 

(6) Where an assessee has presented an appeal under section 23 the 
Wealth-tax Officer may in his discretion and subject to such condition, as 
he may think fit to impose in the circumstances of the case, treat the 
assessee as not being in default in respect of the amount in dispute in the 
appeal even though the time for payment has expired aslong as such 
appeal remains undisposed of. 

(7) Where an assessee has ben assessed in repect of assets located in 
a country outside India, the laws of which prohibit or restrict the remi- 
ttance of money to India the Wealth-tax Officer shall not treat the assessee 
asin default in respect of that part of the tax which is attributable 
to those assets, and shall continue to treat the assessee as not in 
default in respect of that part of the tax until the prohibition or restric- 
tion of remittance is removed. 

32. Mode of recovery.—The provisions contained in sections 221 to 
227, 231 and 232 of the Income-tax Act and the Second and Third 
Schedules to that Act and any rules made thereunder shall, so far as may be 
apply as if the said provisions wese provisions of this Act and referred to 
wealth-tax and sums imposed by way of penalty, fine and interest under 
this Act instead of to income-tax and snmsimposed by way of pos 
fine and interest under that Act and to Wealth-tax Officer and Commis- 
sioner of Wealth-tax instead of Income-tax officer. 

Explanation 1.—Any reference to section 173 and sub-section (2) or 
sub-section (6) or sub-section (7) of section 220 of the Income-tax Act in 
the said provisions of that Act or the rales made thereunder shall be 
construed as references to sub-section (7) of section 22 and sub-section 
(2) or sub-section (6) or sub-section (7) of section 31 of this Act 
respectively. 

Explanation II.—The Tax Recovery Officer and the Tax Recovery 
Commissioner referred to in the Income-tax Act or the rules made there- 
under shall be deemed to be the Tax Recovery Officer and the Tax Re- 
covery Commissioner for the purposes of recovery of wealth-tax and sums 
imposed by way of penalty, fine and interest under this Act.”’. 

: 29. Omission of section 34.—Section 34 shall be omitted. 

30, Insertion of new Chapter VII.—After Chapter VII of the 

principal Act, the following Chapter shall be inserted, namely:— 


50 THE WEALTH TAX (AMENDMENT) ACT, 1964 [ 1965 
SE e Ae EA ee eee, Bee 


_ “CHAPTER VIIA 
REFUNDS 


34A. Refunds.—(1) Where, as a result of any order passed in 
appeal or other proceeding (including a rectification proceeding} under 
this Act, refund of any amount becomes due to the assessee, the Wealth- 
tax Officer shall, except as otherwise provided in this Act, refund the 
amount to the assessee- without his having to make any claim in that 

(2) Where an order giving rise to a refund is the subject matter of 
an appeal or further proceeding or where any other proceeding under 
this Act is pending and the Wealth-tax Officer is of the opinion that the 
grant of the refund is likely to adversely affect the revenue, the Wealth- 
tax Officer may, with the previous approval of the Commissioner, with- 
hold the refund till such time as the Commissioner may determine 

(3) Where a refund is due to the assessee in pursuance of an order 
referred to in sub-section (1) andthe Wealth-tax Officer does not grant 
the refund within a period of six months from the date of such order, the 
_ Central Government shall pay to the assessee simple interest at four per 

cent, per annum on the amount of refund due from the date immediately 

jollowing the expiry of the period of six months aforesaid to the date on 
which the refund is granted. 

(4) Where a refund is withheld under the provisions of sub-section 
(2), the Central Government shall pay interest at the aforesaid rate on 
the amount of refund ultimately determined to be due as a result of the 
appeal or further proceeding for the period commencing after the expiry 
of six months from the date of the order referred to in that sub-section 
to the date the refund is granted. 
i (5) Where under any of the provisions of this Act, a refund is found 
to be due to any person, the Wealth-tax Officer, Appellate Assistant Co- 
mmissioner or Commisioner, as the case may be, may, in lieu of payment 
of the refund, set of the amount to be refunded or any part of that amo- 
unt, against the sum, if any, remaining payable under this Act bv the 
person to whom the refund is due, after giving an intimation in writing 
to such person of the action proposed to be taken under this section.”’. 


31. Insertion of new section 34B.—1a Chapter VIIL of the principal 

Act, the following section shall be inserted before section 35, namely:— 
: “34B Transfers to defraud revenue void.—Where, during the pen- 
dency of any proceeding under this Act, any assessee creates a charge on 
or parts with the possession by way of sale, mortgage, exchange or any 
other mede of transfer whatsoever, of any of his assets in favour of any 
other person with the intention to defraud the revenue, such charge or 
‘transfer shall be void as against any claim in respect of any tax or any 
‘other sum payable by the assessee asa result of the completion of the 
.said proceeding: _ 

Provided that such charge or transfer shall not be void if made for 
valuable consideration and without notice of the pendency of the. procee- 
‘ding under this Act.”. ` f : 

32. Substitution of new section for section 35.—For section 35 of 
the principal Act, the following section shall be substituted, namely: — 

35, Rectification of mistakes.—(1} With a view to rectifying any 
mistake apparent from the record— 

(a) the Wealth-tax Officer may amend any ‘order of assessment or 
of refund or any other order passed by him; . p 


PARTH] INDIAN PARLIAMENT ACT NO. 46 oF 1964. 51 
a ee ee ae ee 


ib) the Appellate Assistant Commissioner may amend any order 
passed by him under section 18 or under section 23; 

(c) the Inspecting Assistant Commissioner may amend any order 
passed by him under section 18; 

(d) the Commissioner may amend any order passed by him under 
section 18 or under section 25; 


(e) the Appellate Tribunal may amend any order passed by it 
under section 18 or under section 24, 

(2) Where the amount of tax, penalty or interest determined as a 
result of the first appeal or revision agaiast the order referred to in sub- 
clause (iii) of clause (m) of section 2 is paid within six months of the date 
of the order pagsed in such appeal or revision, the Wealth-tax Officer may 
notwithstanding anything to the contrary in this Act, rectify the assess- 
ment by allowing a deduction to the extent the tax, penalty or interest 
so paid stood disallowed therein as if such rectification -were rectification 
of a mistake apparent from the record. 

(3) Subject to the other provisions of this section, the authority 
concerned— | 

(a) may make an amendment under sub-section (1) or sub-section 
(2) of its own motion; and 

(b) shall make such amendment for rectifying any such mistake 
which has been brought to its notice by the assessee and where the autho- 
tity concerned is the Appellate Assistant Commissioner or the Appellate 
Tribunal by the Wealth-tax Officer also. ; 

(4) An amendment, which has the effect of enhancing an assess- 
ment or reducing a refund or otherwise increasing the liability of the 
assessee, shall not be made under this section unless the authority con- 
cerned has given notice to the assessee of its intention so to do and has 
allowed the assessee a reasonable opportunity of being heard. 

(5) Where an amendment is made under this section, an order shal) 
be passed in writing by the Wealth-tax authority concerned or the 
Tribunal, as the case may be. 


(6) where any such amendment has the effect of enhancing the 
assessment or reducing a refund already made, the Wealtk-tax Officer 
shali serve on the assessee a notice of demand in the prescribed form 
specifying the sum payable, and such notice of demand shall be deemed 
to be issue under section 30 and tfe provisions of this Act shall apply 
accordingly. : 

.’ (7) No amendment under this section shall be made after the 
expiry of four years— 

(a) in the case of an amendment under sub-section (2), from the 
date of the order passed in the first appeal or revision referred to in that 
sub-section; and 
_ (b) in any other case from the date of the order sought to be 
amended, bt 

(8) Where any matter has been considered and decided in á pro- 
ceeding by way of appeal or revision relatirg to an order referred to in 
sub-section (1) the authority passing such order may, notwithstanding 
anything contained in any other law for the time being in force, amend 
the order under this section in. relation to any matter other than the 
matter which has been so considered and decided ”. 

33. Amendment of section 36.— In section 36 of the principal Act— 

{a) in sub-section (1), the words “on conviction before a magis- 
trate,’’ shall be omitted; , oa i 
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(b) in sub-section (2), for the words ‘punishable with simple 
imprisonment which may extend to one year, or with fine which may 
extend to one thousand rupees, or with both,” the fcllowing words and 
proviso shall be substituted, namely:— 

2 “punishable with rigoroas imprisonment for a term which may 
exténd to two years: 

Provided that in the absense of special- and adequate reasons to 
the contrary to be recorded inthe judgment of the court, such imprison- 
ment shall not be for less than six months.” - os 

(c) after sub-section (2), the following sub-section and proviso shall 
be inserted, namely: — ; 

“(24A) Ifa person abets or induces in any manner an other person 
to make and deliver an acconnt, statement or declaration relating to the 
particulars of'any net wealth chargeable to tax which is false and which 
he either knows’ to be false or does mot believe to be true, he shall be 
punishable with rigorous imprisonment for aterm which may extend to 
two years: : ; 

Provided that in the absence of special and adequate reasons to the 
contrary to be recorded in the judgment of the court, such imprisonment 
shall not be less than six months.’’; 

(d) forthe Explanation, the following sub-section shall be substi- 
tuted, ‘namely :— ` : 

(5) No court inferior to that of a presidency magistrate or a 
magistrate of the first class shall try any offence under this Act.” 


34. Insertion of new section 36A —After section 36 of the principal 

Act, the following section shall be inserted, namely:— 

` “36A. Power to tender immunity from prosecution. (1) The Central 
Government may, if it is of opinion (the reasons for such opinion being 
recorded in writing) that with a view to obtaining the evidence of any 
person appearing to have been directly or indirectly concerned in or 
privy, to the concealment of particulars of net wealth or to the evasion of 
payment of tax on net wealth, it is necessary or expedient so to do, tender 
to such person immunity from prosecution for any offence under this Act or 
under the Indian Penal Code (45 of 1860) or under any other Central Act 
for the time being in force and also from the imposition of any penalty 
under this Act on condition of his making a full and true disclosure of the 
whole circumstances relating to the concealment of particulars of net 
wealth or evasion of payment of tax ‘én net wealth, 

(2) Atender of immunity made to, and accepted by, the person 
concerned, shall, to the extent to which the immunity extends, render 
him immune from prosecution for any offence in respect of which: the 
tender was made or from the imposition of any penalty under this Act. 


(3) Ifit appears to the Central Government that any person to 
whom immunity has been tendered under this section has not complied 
with the condition on which the tender was made or is wilfully concealing } 
anything or is giving false evidence, the Central Government may record 
a finding to that effect, and thereupon the immunity shal) be deemed to 
have been withdrawn, and any such person may be tried for the offence 
in respect of which the tender or immunity was made or for any other 
offence of which he appears to have been guilty in connection with the 
same matter and shall also become liable to the imposition of any penalty 
ander this Act, to which he would otherwise have been liable,”. 3 

35 Substitution of new section for section 37.—For section 37 of the 
principal Act, the following section shall be substituted, namely:— 
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(b) the Appellate Assistant Commissioner may amend any order 
passed by him under section 18 or under section 23; i 

(c) the Inspecting Assistant Commissioner may amend any order 
passed by him under section 18; 

(d) the Commissioner may amend any order passed by him under 
section 18 or under section 25; 


(e) the Appellate Tribunal may amend any order passed by it 
under section 18 or under section 24. 

(2) Where the amount of tax, penalty or interest determined as a 
result of the first appeal or revision agaiast the order referred to in sub- 
clause (iii) of clause (m) of section 2 is paid within six months of the date 
of the order passed in such appeal or revision, the Wealth-tax Officer may 
notwithstanding anything to the contrary in this Act, rectify the assess- 
ment by allowing a deduction to the extent the tax, penalty or interest 
so paid stood disallowed therein as if such rectification were rectification 
of a mistake apparent from the record. ; 

(3) Subject to the other provisions of this section, the authority 
concerned — ; 

(a) may make an amendment under sub-section (1) or sub-section 
(2) of its own motion; and 

(b) shall make such amendment for rectifying any such mistake 
which has been brought to its notice by the assessee and where the autho- 
rity concerned is the Appellate Assistant Commissioner or. the Appellate 
Tribunal by the Wealth-tax Officer also. 

(4) An amendment, which has the effect of enhancing an assess- 
ment or reducing a refund or otherwise increasing the liability of the 
agsessee, shall not be made under this section unless the authority con- 
cerned has given notice to the assessee of its intention so to do and has 
allowed the assessee a reasonable opportunity of being heard. 

(5) Where an amendment is made under this section, an order shall 
‘be passed in writing by the Wealth-tax authority concerned or the 
Tribunal, as the case may be. 


(6) where any such amendment has the effect of enhancing the 
assessment or reducing a refund already made, the Wealtk-tax Officer 
shall serve on the assessee a notice of demand in the prescribed form 
specifying the sum payable..and such notice of demand shall be deemed 
to be issue under section 30 arid the provisions of this Act shall apply 
accordingly. 

(7) Noamendment under this section shall be made after the 
.expiry of four years— 

(a) inthe case of an amendment under sub-section (2), from the 
date of the order passed in the first appeal or revision referred to in that 
sub-section; and 

(b) in any other case from the date of the order sought to be 
amended, 

(8) Where any matter has been considered and decided in a pro- 
ceeding by way of appeal or revision relating to an order referred to in 
sub-section (1) the authority passing such order may, notwithstanding 
anything contained in any other law for the time being in force, amend 
the order under this section in relation to any matter other than the 
matter which has been so considered and decided ’’. 

33. Amendment of section 36.— In section 36 of the principal Act— 

(a) in sub-section (1), the words “on conviction before a magis- 
trate,” shall be omitted; ` - ; . 


> 
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(6) in sub-section (2), for the words “punishable with simple 
imprisonment which may extend to one year, or with fine which may 
extend to one thousand rupees, or with both,” the following words and 
proviso shall be substituted, namely:— 

“punishable with rigorous imprisonment for a term which may 
extend to two years: 

Provided that in the absense of special and adequate reasons to 
the contrary to be recorded in the judgment of the court, such imprison- 
ment shall not be for less than six months.” 

{c) after sub-section (2), the following sub-section and proviso shall 
be inserted, namely:— 

*(2A) If a person abets or induces in any manner an other person 
to make and deliver an account, statement or declaration relating to the 
particulars of any net wealth chargeable to tax which is false and which 
he either knows to be false or does not believe to be true, he shall be 
punishable with rigorous imprisonment for a term which may extend to 
two years: 

Provided that in the absence of special and adequate reasons to the 
contrary to be recorded inthe judgment of the court, such imprisonment 
shail not be less than six months.”; 

(d) forthe Explanation, the following sub-section shall be substi- 
tuted, namely :— 

(5) No court inferior to that of a presidency magistrate or a 
magistrate of the first class shall try any offence under this Act.” 


34. Insertion of new section 36A.—Atter section 36 of the principal 
Act, the following section shal! be inserted, namely:— 

“36A. Power to tender immunity from prosecution. (1) The Central 
Government may, if it is of opinion (the reasons for such opinion being 
recorded in writing) that with a view to obtaining the evidence of any 
person appearing to have been directly or indirectly concerned in or 
privy to the concealment of particulars of net wealth or to the evasion of 
payment of tax on net wealth, it is necessary or expedient so to do, tender 
to such person immunity from prosecution for any offence under this Act or 
under the Indian Penal Code (45 of 1860) or under any other Central Act 
for the time being in force and also from the imposition of any penalty 
under this Act on condition of his making a full and true disclosure of the 
whole circumstances relating to the concealment of particulars of net 
wealth or evasion of payment of tax on net wealth. 

(2) Atender of immunity made to, and accepted by, the person 
concerned, shall, to the extent to which the immunity extends, render 
him immune from prosecution for any offence in respect of which the 
tender was made or from the imposition of any penalty under this Act. 


(3) Ifit appears to the Central Government that any person to 
whom immunity has been tendered under this section has not complied 
with the condition on which the tender was made or is wilfully concealing} 
anything or is giving false evidence, the Central Government may record 
a finding to that effect, and thereupon the immunity shall be deemed to 
have been withdrawn, and any such person may be tried for the offence 
in respect of which the tender or immunity was made or for any other 
offence of which he appears to have been guilty in connection with the 
same matter and shall also become liable to the imposition of any penalty 
under this Act, to which he would otherwise have been Jiable,’’. 

35 Substitution of new section for section 37.—For section 37 of the 
principal Act, the following section shall be substituted, namely:— 
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. “37. Power to take evidence on oath, etc.—(1) The Wealth-tax Officer, 
Appellate . Assistant Commissioner, Commissioner and the Appellate 
Tribunal shal}, for the purposes of this Act, have the same powers as 
are vested in a court under the Code of Civil Procedure, 1908(5 of of 1908), 
when trying a suit in respect of the following matters, namely:— 

(a) discovery and inspection, 

(b) enforcing the attendanze of any person, including any Officer of 
2 banking company and examining him on oath; 

(c) compelling the production of books of account and other 
documents; and ` 

di issuing commissions, 


(2) Without prejudice to the provisions of any other law for the 
time being in force, where a person to whom a summons is issued either 
to attend, to give evidence or produce books of account or other documents 
at a certain place and time, intentionally omits to attend or produce the 
books of account or documents at the place or time, the authority 
empowered to issue such summons may impose upon him such fine not 
exceeding five hundred rupees, as it thinks fit, and the fine so levied may 
be recovered in the manner provided in Chapter VII of tbis Act. 

(3) Subject to any rules made in this behalf, any authority referred 
to in sub-section (/) may impound and retain in its custody for such 
period as it thinks fit any books of account or other documents produced 
before it in any proceeding under this Act: 

Provided that a Wealth-tax Officer shal! not— 

(a) impound any books vf account or other documents without 
recording his reasons for so doing, or 

(6) retain in his custody any such books or documents for a period 
exceeding fifteen days (exclusive of holidays) without obtaining the approval 
of the Commissioner therefor. 

(4) Any proceeding under this Act before a wealth-tax authority 
‘or the Tribunal shall be deemed to bea judicial proceeding within the 
meaning of sections 193 and 228, and for the purposes of section 196, 
of the Indian Penal Code (45 of 1860).”. 

36. Insertion of new section 37A.—After section 37 of the principal 
Act, the following section shall be inserted, namely:— 


“37A. Power of search and seizure. (1) Where the Commissioner, 
in consequence of information,in his possession, has reason to believe 
that— x 

(a) any person to whom a notice under sub-section (4) of section 
16 or a. summons under section 37 was issued to produce, or cause 
to be produced, any books of account or other documents, has 
omitted or failed to produce, or cause to be produced. such books of 
account or other documents as required by such notice or summons, or 

(b) any person to whom a notice or summons as aforesaid has been 
or might be issued will not, or would not, produce or cause to be produced 
sny books of account or other documents which will be useful for, or 
relevant to, any proceeding under this Act, or 

(c) any person is in possession of any articles or things including 
money disproportionate to his known assets, particulars of which will be 
useful for, or relevant to, any proceeding under this Act, 
he may authorise any Inspecting Assistant Commissioner or any Wealth-tax 
Qfficer to enter and search, with such assistance as he mav deem necessary, 
any building or place where he has reason to suspect that such books 
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of account, other documents, articles or things iucluding money are kept 
and if a result of the search such books of account, other documents, 
articles or things including money are founnd, the Inspecting Assistant 
Commissioner or the Weaith-tax Officer, as the case may be, may— 

(i) seize any such books of account or other documents, 

(if) place marks of identification on any such books of account or 
Hee documen's or make or cause to be made extracts or copies there- 

om, 

(iii) make a note or an inventory of any articles or things including 
money found which, ia his opinion will be useful for, or relevant to any 
proceeding under this Act. 


(2) The books of account or other documents seized under sub-section 
(1) shall not be retained by the Inspecting Assistant Commissioner or the 
Wealth-tax Officer fora period exceeding one hundred and eighty days 
from the date of the seizure unless the reasons for retaining the same are 
recorded by him in writing and approval of the Commissinoer for such 
retention is obtained : 


Provided that the Commissioner shall not authorise the retention of _ 
the books of account and other documents for a period exceeding thirty days" 
after all the proceedings under this Act in respect of the years for which 
the books of account or o'her documents are relevant are completed. 

(3) The person from whose custody any books of account or other 
documents are seized under sub-section (1) may make copies thereof, or 
take extracts therefrom, in the presence of the Wealth-tax Officer or any 
other person authorised by him, at such place and time as the Wealth-tax 
Officer may appoint in this behalf 


f (4) If a person legally entitled to the books of account or other 

` documents seized under sub-section (1) objects for any reason to the appro- 

val given by the Commissioner under sub-section (2), he may make an 

application to the Board stating therein the reasons for such objection and 
requesting for the return of the books of acconnt or documents, 

(5) On receipt of the application under sub-section (4), the Board may 
after giving the applicant an opportunity of being heard, pass such 
orders as it thinks fit. 

(6) The provisions of the Code of Criminal Procedure, 1898 (5 of 
1898), relating to searches shall apply, so far as may be, to searches under 
sub-section (1) of this section. > >- 

(7) The Board may make rules in relation to searches under this 
section.” i 
i 37. Amendment of section 39.—To section 39 of the principal Act, 
the following proviso shall be added, namely: — 

‘Provided that the assessee concerned may demand that before the 
proceeding is so continued the previous proceeding or any part thereof be 
re-opened or that before any order of assessment is passed against him, 
he be re-heard ”’ 4 

` 38. Amendment of section 41.—In section 41 of the principal Act, 
after sub-section (2), the following sub section shall be inserted, namely: — 
; $*(3) After a finding of total partition has been recorded by the 
Wealth-tax Officer under section 20 in respect of any Hindu family, noticés 
under this Act in respect of the net wealth of the Hindu family shal! be 
served on the person who was the last manager of the Hindu family, or,-if 
stich is dead, than on all surviving adults who were, members of the Hindu 


rue 


family immediately before the partition.” 


. 


“37. Power to take evidence on oath, etc.— (I) The Wealth-tax Officer, 
Appellate’ Assistant Commissioner, Commissioner and the Appellate 
Tribuna) shall, for the purposes of this Act, have the same powers as 
are vested in a court under the Code of Civil Procedure, 1908(5 of of 1908), 
when trying a suit in respect of the following matters, namely:— 

(a) discovery and inspection; 

(b), enforcing the attendance of any person, including any Officer of 
a banking company and examining him on oath; 

(c) compelling the production of books of account and other 
documents; and . 

d) issuing commissions. 


(2), Without prejudice to the provisions of any other law for the 
time being in force, where a person to whom a summons is issued either 
to attend to give evidence.or produce books of account or other documents 
at a certain place and time, intentionally omits to attend or produce the 
books of account, or documents at the place or time, the authority 
empowered to issue such summons may impose upon him such fine not 
exceeding five hundred rupees, as it thinks fit, and the fine so levied may 
be recovered in the manner provided in Chapter VII of this Act. 

(3) Subject to any rules made in this behalf, any authority referred 
to in sub-section (1) may impound and retain in its custody for such 
period as it thinks fit any books of account or other documents produced 
before it in any proceeding under this Act: 

Provided that a Wealth-tax Officer shall not— 

(a) impound any books vf account or other documents without . 
recording his reasons for so doing, or 

(b) retain in his custody any such books or documents for a period 
exceeding fifteen days (exclusive of holidays) without obtaining the approval 
of the Commissioner therefor. : 

(4) Any proceeding under this Act before a wealth-tax authority 
or the Tribunal shall be deemed to bea judicial proceeding within the 
meaning of sections 193 and 228, and for the purposes of section 196, 
of the Indian Penal Code (45 of 1860).”. 

36. Insertion of new section 37A.—After section 37 of the principal 
Act, the following section shall be inserted, namely:— 


«37A, Power of search and seizure. (1) Where the Commissioner, 
in consequence of information ,in his possession, has reason to believe 
that— 

(a) any person to whom a notice under sub-section (4) of section 
16 or a summons under section 37 was issued to produce, or cause 
to be produced, any books of account or other documents, has 
omitted or failed to produce, or cause to be produced. such books of 
account or other documents as required by such notice or summons, or 

(b) any person to whom a notice or summons as aforesaid has been 
or might be issued will not, or would not, produce or cause to be produced 
any books of account or other documents which will be useful for, or 
relevant to, any proceeding under this Act, or i 

(c) any person is in possession of any articles or things including 
money disproportionate to his known assets, particulars of which will be 
useful for, or relevant to, any proceeding under this Act, f 
he may authorise any Inspecting Assistant Commissioner or any Wealth-tax 
Officer to enter'and search, with such assistance as he mav deem necessary, 
any building or place where he has reason to suspect that such books 
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of account, other documents, articles or things including money are kept 
and if a result of the search such books of account, other documents, 
articles or things including money are founnd, the Inspecting Assistant 
Commissioner or the Weaith-tax Officer, as the case may be, may— 

(i) seize any such books of account or other documents, 

(ii) place marks of identification on any such books of account or 
ai documen's or make or cause to be made extracts cr copies there- 

om, 

:iii) make a note or an inventory of any articles or things including 
money found which, in his opinion will be useful for, or relevant to any 
proceeding under this Act. 


(2) The books of account or other documents seized under sub-section 
(1) shall not be retained by the Iaspecting Assistant Commissioner or the 
Wealth-tax Officer for a period exceeding one hundred and eighty days 
from the date of the seizure uniess the reasons for retaining the same are 
recorded by him in writing and approval of the Commissinoer for. such 
retention is obtained : 


Provided that the Commissioner shall not authorise the retention of 
the books of account and other documents for a period exceeding thirty days 
after all the proceedings under this Act in respect of the years for which 
the books of account or o'her documents are relevant are completed. 

(3) The person from whose custody any books of account or other 
documents are seized under sub-section (1) may make copies thereof, or 
‘take extracts therefrom, in the presence of the Wealth-tax Officer or any 
other person authorised by him, at such place and time as the Wealth-tax 
Officer may appoint in this behalf 


. (4) If a person legally entitled to the books of account or other 
documents seized under sub-section (1) objects for any reason to the appro- 
val given by the Commissioner under sub-section (2), he may make an 
application to the Board stating therein the reasons for such objection and 
requesting for the return of the books of account or documents. 

(5) On receipt of the application under sub-seeticn (4), the Board may 
after giving the applicant an opportunity of being heard, pass such 
orders as it thinks fit. 

(6) The provisions of the Code of Criminal Procedure, 1898 {5 of 
1898), relating to searches shall apply, so far as may be, to searches under 
sub-section (1) of this section. _ 

_ (7) The Board may make rules in relation to searches under this 
section.” 

37. Amendment of section 39.—To section 39 of the principal Act, 
the following proviso shall be added, namely: — ; 

‘Provided that the assessee concerned may demand that before the 
proceeding is so continued the previous proceeding or any part thereof be 
re-opened or that before any order of.assessment is passed against him, 
he be re heard ’’ F 

` 38. Amendment of section 41.—In section 41 of the principal’ Act, 
after sub-section (2), the following sub section shall be inserted, namely: — 

‘*(3) After a finding of total partition has been recorded by the 
Wealth-tax Officer under section 20 in respect of any Hindu family, notices 
under this Act in respect of the net wealth of the Hindu family shall be 
served on the person who was the last manager of the Hindu family, or, jf 
such is dead, than on all suryiving adults who, were,members of the Hinds 
family immediately before the partition.” K an i 
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39. Substitu’ion of new sections for section 44,—For the section 44 
of the principal Act, the following sections shall be substituted, namely: — 


“44. Appearance before wealth-tax-authorities by authorised repre- 
sentatives.—(1) Any assessee who is entitled to or required to attend 
before any Wealth-tax authority or the Appellate Tribunal in connection 
with any proceeding under this Act, except where he is required under this 
Act to attend in person, may attend by a person who would be entitled 
to represent him before any income-tax authority or the Appellate 
Tribunal under section 288 of the Income-tax Act. 

(2) Notwithstanding anything in sub-section (1)— 

(i) no person who has been convicted of an offence connected with 
any wealth-tax proceeding or on whom a penalty has been imposed undr 
this Act other than a penalty imposed on him under clause (t) or clause 
(ii) of sub-section (1) of section 18 shall be qualified to represent an 
assessee under sub-section (1) for such time as the Commissioner may by 
order determine; 

(ii) if any person who is nota legal practitioner or a chartered 
accountant, is found guilty of misconduct in conrection with any wealth- 
tax proceeding by the prescribed authority, the prescribed authority may 
direct that he snall thenceforth be disqualified to represent an assessee 
under sub-section (1); 

(iii) no person not qualified to represent an assessee under the 
Indian Income-tax Act, 1922 (11 of 1922), the Estate Duty Act, 1953 
(34 of 1953), the Expenditure-tax Act, 1957 (29 of 1957), or the Gift-tax 
Act, 1958 (18 of 1958}, shall be entitled to appear on behalf of any 
assessee under this Act: 

Provided that any order or direction under clause (f) or clause (iz) 
shall be subject to the following conditions, namely:— 


(a) no such order or direction shall be made in respect of any person 
unless he has been given a reasonable opportunity of being heard; 

(b) any person against whom any such order or direction is made 
may, within one month of the making of the order or direction, appeal to 
the Board to have the order or direction cancelled; and 

(c) no such order or direction shall take effect until the expiration 
of one month from the making thereof, or, where an appeal has been 
preferred, until the disposal of the appeal. 

44A. Agreement for avoidance or relief of double taxation with res- 
pect to wealth fax—The Central Government may enter into any 
agreement with the Government of any reciprocating country for the 
avoidance or relief of double taxation with respect to wealth-tax pavable 
under this Act and under the corresponding law in force in the reciprocat- 
ing country and may, by notification in the Official! Gazette, make such 
provision as may be necessary for implementing the agreement. 

Explanation —The expression “reciprocating country” for the 
purposes of this Act means any country which the Central Government 
may, by notification in the Official Gazette, declare to bea reciprocating 
country. 

44B, Countries with which no agreement exists.—Where the net 
wealth of any assessee includes any foreign wealth and he proves that, in 
respect of such foreign wealth, he has paid in any country, with which 
there is no reciprocal arrangement under section 44A for the relief or avoid- 

_ ance of double taxation. a tax in respect of wealth, under the law in force 
‘in that country, he shall be entitled to the deduotion from the Indian 
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wealth-tax payable bv him of a sum calculated on such doubly taxed 
foreign wealth at the Indian rate of tax or the rate of tax of the said 
country, whichever is the lower, or at the Indian rate of tax if both the 
rates are equal. 

Explanation.— In this section—- 

(1) the expression “Indian wealth-tax” means wealth-tax charged 
in accordance with the provisions of this Act; 

(2) the expression ‘‘Indian rate of tax’? means the rate determined 
by dividing the amount of Indian wealth-tax after deduction of any relief 
due under the provisions of this Act but before the deduction of any relief 
due under this section by the net wealth; 

(3) the expression “rate of tax of the said country” means any tax 
in respect of wealth, actually paid in the said country, in accordance with 
the corresponding !aws in force in the said country after deduction of all 
relief due, but before. deduction of any relief due in the said country in 
respect of double taxation, divided by the whole amount of the wealth 
assessed in the said country; 

(4) the expression “foreign wealth” in relation to any -asseaseé 
means the value of all his assets located in any country outside India as 
reduced by the value of his debts in that country.’. 


40. Amendment of section 46.—In section 46 of the principal Act, 
for sub-section (4) the following sub-section shall be substituted, namely:— 

(4) The Central Government shall cause every rule made under this 
Act to be laid as sova as .nay be after itis made before each House of 
Parliament while it is in session for a total period of thirty days which may 
be comprised in one session or in two successive sessions, and if before the 
expiry of the session in which it is so laid or the session immediately follow- 
ing both Houses agree in making any modification in the rule or both 
Houses agree that the rule should not be made, the rule shall thereafter 
have effect only in such modified form or be of no effect, as the case may be, 
so however, that any such modification or annulment shall be without 
prejudice to the validity of anything previously done under that rule.” 

41. Amendment of the Schedule.—In Part II of the Schedule to the 
principal Act, for the words, figures brackets and letters ‘sections 8, 9, 10 
and 12 of the Income-tax Act but without deducting the allowances referred 
to in paragraph (b) of the proviso to clause (vi) of sub-section (2} of section 
10, sub-clause (via) and sub-clause (vif) of sub-section (2) of section 10,” 
the words, figures, letters and brackets ‘Chapter IV of the Income.tax Act 
other than the provisions under heads of income ‘A—Salaries’ and ‘E-— 
Capital Gains’ thereof, but without deducting the allowances referred to 
in sub-section (2) cf section 32, section 33 and section 34” shall be 
substituted. : 


The Essential Commodities (Amendment) Act, 1964. 

The following Act of Parliament received the assent of-the President 
on the 24th December 1964 and was published in the Gazette of Indiz 
Ext, Part II-Sec. 1, No. 47, dated December 24, 1964/Pausa 3, 1886. 

Indian Parliament Act No. 47 of 1964, ` . 
. : (24th December, 1964) 

An Act further to amend the Essential Commodities Act, 1955 and 
the Criminal Law Amendment Act, 1952. 


Be it enacted by Parliament in the Fifteenth Year of the Republic 
of India as follows:— 
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39. Substitution oj new sections for section 44.—For the section 44 
of the principal Act, the following sections shall be substituted, namely: — 


“44. Appearance before wealth-tax-authorities by authorised repre- 
sentatives.—(1) Any assessee who is entitled to or required to attend 
before any Wealth-tax authority or the Appellate Tribunal in connection 
with any proceeding under this Act, except where he is required under this 
Act to attend in person, may attend by a person who would be entitled 
to represent him before any income-tax authority or the Appellate 
Tribunal under section 288 of the Income-tax Act. 

(2) Notwithstanding anything in sub-section (1)— 

(i) no person who has been convicted of an offence connected with 
any wealth-tax proceeding or on whom a penalty has been imposed undr 
this Act other than a penalty imposed on him under clause (i) or clause 
(ii) of sub-section (1) of section 18 shall be qualified to represent an 
assessee under sub-section (1) for such time as the Commissioner may by 
‘order determine; ; 

(ü) if any person who is nota legai practitioner or a chartered 
accovntant, is found guilty of misconduct in conrection with any wealth- 
tax proceeding by the prescribed authority, the prescribed authority may 
direct that he snall thenceforth be disqualified to represent an assessee 
under sub-section (1); 

(iii) no person not qualified to represent an assessee under the 
Indian Income-tax Act, 1922 (11 of 1922), the Estate Duty Act, 1953 
(34 of 1953), the Expenditure-tax Act, 1957 (29 of 1957), or the Gift-tax 
Act, 1958 (18 of 1958), shall be entitled to appear on behalf. of any 
assessee under this Act: - 

Provided that any order or direction under clause (i) or clause (if) 
shall be subject to the following conditions, namely:— 


(a) no such order or direction shall be made in respect of any person 
unless he has been given a reasonable opportunity of being heard; 

_ (b) any person against whom any'such order or direction is made 
may, within one month of the making of the order or direction, appeal to 
the Board to have the order or direction cancelled; and | 

(c) no such order or direction shall take effect until the expiration 
of one month from the making thereof, or, where an appeal has been 
preferred, until'the disposal of the appeal. 

44A. Agreement for avoidancé or relief of double taxation with res- 
‘pect to wealth tax —The Central Government may enter into any 
agreement with the Government of any reciprocating country for the 
avoidance or relief of double taxation with respect to wealth-tax payable 
under ‘this Act and under the corresponding law in force in the reciprocat- 
ing country and may, by notification in the Official Gazette, make such 
provision as may be necessary for implementing the agreement. 

Explanation.—The expression “reciprocating country” for the 
‘purposes of this Act means any country which the Central Government 
may, by notification in the Official Gazette, declare to bea reciprocating 
country. > ; om 

44B. Countries with which no agreement exists.—Where the net 
wealth of any assessee includes any foreign wealth and he proves that, in 
respect:of such foreign wealth, he has paid in any country, with which 
there is no reciprocal arrangement. under section 44A for the relief or avoid. 

ance of double taxation. a.tax in respect of wealth, under the law in force 
in that country, he shall be entitled to the deduction from the Indian 
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wealth-tax payable bv him of a sum calculated on such doubly taxed 
foreign wealth at the Indian rate of tax or the rate of tax of the said 
country, whichever is thé lower, or at the Indian rate of tax if both the 
rates are equal. 

Explanation. ~ In this section— 

(1) the expression “Indian wealth-tax”’ means wealth-tax charged 
in accordance with the provisions of this Act; . 

(2) the expression “Indian rate of tax” means the rate determined 
by dividing the amount of Indian wealth-tax after deduction of any relief 
due under the provisions of this Act but before the deduction of any relief 
due under this section bv the net wealth; 

(3) the expression *‘rate of tax of the said country” means any tax 
in respect of wealth, actually paid in the said country, in accordance with 
the corresponding laws in force in the said country after deduction of all 
relief due, but before deduction of any relief due in the said country in 
respect of double taxation, divided by the whole amount of the wealth 
assessed in the said country; . f 

(4) the expression ‘‘foreign wealth’’ in relation to any assessee 
means the value of all his assets located in any country outside India as 
reduced by the value of his debts in that country.’. 


40. Amendment of section 46.—In section 46 of the principal Act, 
for sub-section (4) the following sub-section shall be substituted, namely:— 

(4) The Central Government shall cause every rule made under this 
Act to be laid as soon as .nay be after itis made before each House of 
Parliament while it is in session for a total period of thirty days which may 
be comprised in one session or in two successive sessions, and if before the 
expiry of the session in which it is so laid or the session immediately follow- 
ing both Houses agree in making any modification in the rule or both 
Houses agree that the rule should not be made, the rule shall thereafter 
have effect only in such modified form or be of no effect, as the case may be, 
so however, that any such modification or annulment shall be without 
prejudice to the validity of anything previously done under that rule.” 

41. Amendment of the Schedule.—In Part II cf the Schedule to the 
principal Act, for the words, figures brackets and letters ‘sections 8, 9, 10 
and 12 of the Income-tax Act but without deducting the allowances referred 
to in paragraph (b) of the proviso to clause (vi) of sub-section (2) of section 
10, sub-clause (via) and sub-clause (vid) of sub-section (2) of section 10,” 
the words, figures, letters and brackets ‘Chapter IV of the Income.tax Act 
other than the provisions under heads of income ‘A—Salaries’ and ‘E-- 
Capital Gains’ thereof, but without deducting the allowances referred to 
in sub-section (2) cf section 32, section 33 and section 34” shall be 
substituted. 


The Essential Commodities (Amendment) Act, 1964. 


- _ The following Act of Parliament received the assent of the President 
on the 24th December 1964 and was published in the Gazette of Indi1, 
Ext, Part II-Sec. 1, No. 47, dated December 24, 1964/Pausa 3, 1886. 

Indian Parliament Act No. 47 of 1964. yas 
(24th December, 1964) 
‘An Act further to amend the Essential Commodities Act, 1955 and 
the Criminal Law Amendment Act, 1952. ` s 


Be it enacted by Parliament in the Fifteenth Year of the Republic 
of India as follows:— - i 
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pose ton RS 
tion of the district court is however not touched. Official Trustee will also be able to 
approach the District Court if that is convenient to him The Act revises the quali- 
fications for the appointment of Official Trustees and also prescribes the qualifications 
for appointment of Deputy Official Trustees. S. 30 of the principal Act has been 
amended so asto make it obligatory for the Central Government to lay every rule 
made under the Act before both Houses of the Parliament. For Statement of Objects 
and Reasons, see the Gazette of India, Ext., Part IlI-Sec. 2, No. 47, dated November 
17, 1964/Kartkia 26, 1886, page 762, 

2. Omission of Preamble.—In the Official Trustees Act, 1913 (2 of 
1913), hereinafter referred to as the principal Act), the Preamble shall be 
omitted, 

3. Amendment of section 2.—In section 2 of the principal Act, 
clause (2) shall be omitted. 

4. Insertion of new section 3.—In Part I of the principal Act, after 
section 2, the following section shall be inserted, namely:— ; 

“3, Extent of jurisdiction of High Court——The High Court shall, 
in respect of proceedings instituted by or against the Official Trustee under 
this Act or the Indian Trusts Act, 1882 (2 of 1882), be a competent Court 
throughout the territories in relation to which it exercises civil appellate 
jurisdiction: 

Provided that nothing in this section shall be construed as affec- 
ting the jurisdiction of any district court.’’. 

5. Amendment of section 4 —For sub-section (2) of section 4 of the 
principal Act, the following sub-section shall be substituted, namely:— 

‘*(2) No person shall be appointed to the office of Official Trustee un- 
less he has been for at least — 

(a) seven years, an advocate; or 

(b) seven years, an attorney cf a High Court; or 

(e) ten years, a member of the judicial service of a State; or 

(d) five years, a Deputy Official Trustee.”’. 

6. Amendment of section 5.—Section 5 of the principal Act -shall be 
re-numbered as sub-section (1) of that section, and after sub-section (1) 
as so re-numbered, the following sub-section shall be inserted, namely:— 

“(2) No person shall be appointed asa Deputy unless he has been 
for at least three years — 

(a) an advocate; or 

(b) an attorney of a High Court; or 

(c) a member of the judicial service of a State.”’. 

7. Amendment of sectio» 10.—In sub-section (3) of section 10 of 
the principal Act, the words and figures “the Trustees’ and Mortgagees’ 
Powers Act, 1866 (28 of 1866), or’ shall be omitted. 

8. Amendment of section 12 —In sub-section (1) of section 12 of 
the principal Act, for the word “infant”, the word “minor” shall be sub- 
stituted. 

9. Amendment of section 13.—In sub-section (2) of section 13 of 
the principal Act,— : 

(a) the words “or Deputy Official Trustee” shall be omitted; 

(b) for the words “the Official Trustee’s personal knowledge’, the 
words “his personal knowledge” shall be substituted. 


10. Amendment of section 15.—In section 15 of the principal Act, 
the words “revenues of the’’, wherever they occur, shall be omitted. 

11. Amendment of section 17.—In section 17 of the principal Act,— 

(a) the proviso to sub-section (1) shall be omitted; 

(b) in sub-section (2), the words ‘‘the revenues of’ shall be omitted. 

12, Amendment of section 19 .— In section 19 of the principal Act. 
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for clause (a) of sub-section (2), the following clause shall be substituted, 
namely:— . 

‘(a) whether the accounts have been audited in the prescribed 
manner, and whether, so far as can be ascertained by such audit, the 
accounts contain a full and true account of everything which ought to be 
contained therein;”. 

13. Amendment of section 25,— In section 25 of the principal Act, 
for the word “‘interest,"’ the word “income” shall be substituted. 

14. Amendment of section 30.— In section 30 of the principal Act, 
after sub-section (3), the following sub-section shall be inserted namely: — 

“(4) Every rule made by the Central Government under this section 
shall be Jaid, as soon as may be after it is made, before each House of 
Parliament while it is in session for a total'period of thirty days which 
may be comprised in one session or in two successive sessions, and if, 
before the expiry of the session in which it is so laid or the session imme- 
diately following, both Houses agree in making any modification in the 
rule or both Houses agree that the rule should not be made, the rule 
shall thereafter have effect only in such modified form or be of no effect, 
as the case may be; so hewever that any such modification or annulment 
shall be without prejudice to validity of anything previously done under 
that rule.”. $ 


The Prevention of Food Adulteration (Amendment) Act, 1964. 
The following Act of Parliament received the assent of the President 
on the 25th December, 1964, and was published in the Gazette of India, 
Ext., Part II-Sec. 1. No. 48, dated December 26, 1964/Pausa 5,1886 
Indian Parliament Act No. 49 of 1964. 
[25th December, 1964.] 
An Act further to amend the Prevention of Food Adulteration Act, 


Be it enacted by Parliament in the Fifteenth Year of the Republic 
of India as follows: — 

1. Short title and commencement.— (1) This Act may be called 
the Prevention of Food Adulteration (Amendment) Act, 1964. 

(2) It shall come into force on such date as the Central Government 
may, by notification in the Official Gazette, appoint. 


Note, 

Object.—“The administration of the Prevention of Food Adulteration Act, 
1954, during the last about eight years has revealed that the machinery provided by the 
Act is inadequate and that to cope with the increasing tendencies to indulge in adulte- 
ration, a revision of some of the provisions is necessary. The Central Council of Health 
at its meeting held in October, 1960, reviewed the position and recommended inter alia 
that the penal provisions of the Act should be made more deterrent and the services 
of the food inspectors instead of being left to remain under the local authorities should 
be provincialised The Planning Commission, while examining the problem of preven- 
tion of food adulteration, has also suggested the centralisation of administration. 

Under the Act, the power to appoint Food Inspectors vests with the State Govern- 
ments ‘except as major ports, air ports, customs stations and railway stations. The 
common practice followed by the State Government is to appoint the Inspectors of 
local authorities as Food Inspectors. For the proper enforcement of the Act, it ts consi- 


gaed necessary that the Central Government also should have power to appoint Food 


1954 


It is also considered that the penal provisions of the Act are inadequate and 
that they should be made more deterrent in order to have an effective check on the 
«evii of adulteration. 

The Bill mainly seeks to give effect to the above proposals. Opportunity has also 
been availed of to carry out certain other minor amendments to remove difficulties in 
the administration of the Act.” : 
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Vide Statement of Objects and Reasons, printed in the Gazette of India. Ext., 
Part Il-Sec. 2, No, 66, dated December 20, 1963/Agrahayana 29, 1885, page 1045. 

Report of the Joint Committee,—Report of the Joint Committee 
was published in the Gazette of India, Part I-Sec. 2, No. 30A, dated Sept. 
7, 1964/Bhadra 16, 1886, pages 442 (a) to 422 (n). 

2, Amendment of section .2— In section 2 of the Prevention of Food 
Adulteration Act, 1954 (37 of 1954), (hereinafter referred to as the prin- 
cipal Act), in clause (vii) and in sub-clause (2) of clause (viii), for the 
words “the State Government’, the words “the Central Government or 
the State Government” shall be substituted. 

3. Amendment of section 3.— In section 3 of the principal Act,— 

(i) in sub-section (2),— 

(a) for clause (d), the following clause shall be substituted, 
namely:— 

“(d) one representative each of the Department of Food and 
Agriculture in the Central Ministry of Food and Agriculture and one 
representative each of the Central Ministries of Commerce, Defence, In- 
dustry and supply and Railways, nominated by the Central Government;”’; 

(b) for clause (g), the following clause shall be substituted, 
namely:— 
` “(g) two representatives nominated by the Central Government to 
represent the agricultural, commercial and industrial interests;”’; 

(c) after clause (h), the following clause shall be inserted, namely:— 

“(i) one representative nominaied by the indian Standards 
Institution referred to in clause (e) of section 2 of the Indian Standards 
Institution (Certification Marks) Act, 1952 (36 of 1952).”; 

(if) in sub-section (3), for the brackets, letters and word ‘(g) and 
(A),” the brackets, letters and word “(g), (h) and (i)” shall be substituted. 


4, Amendment of section 7.— In section 7 of the principal Act in 
clause (iv), for the words “with a view to preventing the outbreak or spread 
of infectious diseases” the words “in the interest of public health” shall 
be substituted. ° 

5. Substitution of new sections for sections 8 and 9.— For sections 
8 and 9 of the Principal Act, the following sections shall be substituted 
namely ;— 

“8, Public Analysts.—The Central Government or the State Go- 
vernment may, by notification im the Official Gazette, appoint such 
persons as it thinks fit, having the prescribed qualifications to be public 
analysts for such local areas as may be assigned to them by the Central 
Government or the State Government, as the case may be: 


Provided that no person who has any financial interest in the 
manufacture, import or sale of any article of food shall be appointed to 
be a public analyst under this section, 

9. Food Inspectors.—(1) The Central Government or the State 
Government may, by notification in the Official Gazette, appoint such 
persons as it thinks fit, having the prescribed qualifications to be food 
inspectors for such local areas as may be assigned to them by the Central 
Government or the State Government, as the case may be: ‘ 

Provided that no person who has any financial interest in the 
manufacture, import or sale of any article of food shall be appointed to 
be a food inspector under this section. 

(2) Every food inspector shall be deemed to be a public servant 
within the meaning of section 21 of the Indian Penal Code (45 of 1860) 
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and shall be officially subordinate to such authority as the Government 
appointing him, may specify in this bchalf.”’ 

6. Amendment of section 10.—In section 10 of the principal Act,— 

(i) in clause (c) of sub-section (1), for the words ‘with a view to 
preventing the outbreak or spread of any infectious disease,” the words 
‘in the interest of public health’ shall be substituted; 

(iz) in sub-section (4), the following proviso shall be inserted, 
namely:— 

‘Provided that where the food inspector keeps such article in the safe 
custody of the vendor he may require the vendor to execute a bond for a 
sum of money equal to the value of such article with one or more sureties 
as the food inspector deems fit and the vendor shall execute the bond 
accordingly.” 


(iii) in sub-section (7), for the words ‘as far as possible, call not less 
than two persons to be present at the time when such action is taken and 
take their signatures’, the words ‘call one or more persons to be present at 
the time when such action is taken and take his or their signatures’ shall 
be substituted. 

7. Substitution of new sections for section 14.—For section 14 of 
the principal Act, the following sections shall be substituted, namely:— 


“14, Manufacturers, distributors and dealers to give warranty: —No 
manufacturer, distributor or dealer of any article of food shall sell such 
article to any vendor unless he also gives a wrrranty in writing in the 
prescribed form about the nature and quality of such article to the 
vendor. : 

Explanation.—In this section. in sub-section (2) of section 19 and 
in section 20A, the expression ‘distributor’ shall include a commission 
agent. : 

14A. Vendor to disclose the name, etc. of the person from whom the 
article of food was purchased.—Every vendor ofan article of food shall, 
if so required, disclose to the inspector the name, address and other parti- 
culars of the person from whom he purchased the article of food.” 

8. Amendment of section 15.—In section 15 of the principal Act, 
for the words ‘‘The State Government”, the words “Central Government or 
the State Government” shall be substituted. 

9. Amenedment of section 16.—For sub-section (1) of section 16 of 
the principal Act, the following sub-segtions shall be substituted, namely:— 

“(1) If any person— 

(a) whether by himself or by any other person on his behalf imports 
into India or manufactures for sale, or stores, sells or distributes any 
article of food— 


(i) which is adulterated or misbranded or the sale of which is prohi- 
bited by the food (Health) authority in the interest of public health. 

(ii) other than an article of food referred to in sub-clause (i), in 
contravention of any of the provisions of this Act or any rule made 
thereunder, or f 

(b) prevents a food inspector from taking a sample as authorised by 
this Act, or 

(c) prevents a food inspector from exercising auy other power con- 
ferred on him by or under this Act, or ; ; 

(d) being a manufacturer of an article of food, has in his possession 
or in any of the premises occupied by him, any material which may be 
employed for the purpose of adulteration; or © 
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(e) uses any report or certificate of a test or analysis made by the 
Director of the Central Food Laboratory or bya public analyst or any 
extract thereof for the purpose of advertising any article of food; or 

(f) whether by himself or by any other person on his behalf gives 
to the vendor a false warranty in writing in respect of any article of focd 
sold by him, 


_he shall, in addition to the penalty to which he may be liable under the 


provisions of section 6, be punishable with imprisonment for a term which 
shall not be less than six months but which may extend to six years, and 
with fine which shall not be less than one thousand rupees: 

Provided that — 

(i) if the offence is under sub-clause (i) of clause (a) and is with 
respect to an article of food which is adulterated under sub-clause (l) of 


clause (i) of section 2 or misbranded under sub-clause (k) of clause (ix) cf 


that section; or 

(ii) if the offence is under sub-clause (iz) of clause (a), the court 
may for any adequate and special reasons to be mentioned in the judgment 
impose a sentence of imprisonment for aterm of less than six months or 
of fine of less than one thousand rupees or of both imprisonment for a 


term of legs than six months and fine of less than one thousand rupees. 


. (1A) If any person in whose safe custedy any article of food has 


_ been kept under sub-secticn (4) of secticn 10, tampers or in any other 


manner interferes with such article, be shall be punishable with imprison- 
ment for a term which shall not be less than six months but which may 
extend to two years and with fine which shall not be less than one 


. thousand rupees. 


- (1B) If any person in whose safe custody any article of food has been 


kept under sub-section (4) of secticn 10, sells or distributes such article 
. and such article is found by the magistrate before whcm it is prcduced, 


to be adulterated with any poiscrous cr other irgredient urder sub-clause 


- (A). of clause (i) of section 2, then, notwithstarding anything contaired 


in sub-section (1A) he shall be punishable with impriscnment for a 


-term of six years and with fine which shall not be less than one thousand 
`> rupees i 


(1C) If any person contravenes the provisions of section 14 or 
section 1 4A, he shall be punishable with impriscrment for a term which 
may extend to six months ard with fine which shall not be less than five 
hundred rupees. A , 
(1D): If any person convicted of an offence under this Act commits 
alike offence afterwards, then, without prejudice to the provisions of 
sub-section (2), the court, before which the second or subsequent conviction 
takes place, may order the cancellation of the licence, if any granted to 
him under this Act and thereupon such licence shall, notwithstanding 


‘anything contained in this Act, or in the rules made thereunder, stand 


cancelled.”’. tg 

10. Amendment of section 19.—In section 19 of the principal Act,— 

(i) for sub-section (2), the following sub-section shall be substituted, 
namely: — 

«(2) A vendor shall not be deemed to have committed an offence 
pertaining to the sale of any adulterated or misbranded article of food if 
he proves— 

(a) that he purchased the article of food— 

(i) in a case where a licence is prescribed for the sale thereof, from 
a duyl licensed manufacturer. distributor or dealer; 
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(it) in any other case, from any manufacturer, distributor or dealer, 
with a written warranty in the prescribed form ; and 

(b) that the article of focd while in his possession was properly stored 
and that he sold it in the same state as he purchased it.”; 

(77) in sub-section (3), for the words, brackets and figure “in sub- 
section (2)”, the words and figures ‘‘in section 14” shall be substituted. 

11. Amendment of section 20.—1n section 20 of the principal Act in 
sub-section (1), for the words “the State Government ora local authority 
or a person authorised in this behalf by the State Government or a local 
authority”, the words “the Central Government or the State Government 
or a local authority or a person authorised in this behalf, by general or 
special order, by the Central Government or the State Government ora 
local authority” shall be substituted. 


12. Insertion of new section 20A.— After section 20 of the principal 
Act, the following section shall be inserted, namely.— 

“20A. Power of court to-implead manufacturer etc.—Where at any 
time ae the trial of any offence under this Act alleged to have been 
committed by any person, not being the manufaeturer, distributor or dealer 
of any article of food, the court is satisfied, on the evidence adduced before 
it, that such manufacturer, distributor or dealer is also concerned with that 
offence, then, the court may, notwithstanding anything contained in sub- 
section (1) of section 351 of the Code of Criminal Procedure, 1898, or in 
section 20 proceed against him as though a prosecution had been insti- 
tuted against him urder section 20.” 


~ + 13. Amendment of section 23.—In section 23 of the principal Act,— 

(i) in clause (a) of sub-section (1), for the words “and the fees 
payable therefor”, the words, “the fees payable therefor, the deposit of 
any sum as security for the performance of the conditions of the licence 
and the circumstances under which such licence or security may be 
cancelled or forfeited’’ shall be substituted; 

(if) for sub-section (2), the following sub-section shall be 
substituted, namely:— i 

“(2) Every rule made by the Central Goverment under this Act 
shall be laid as soon as may be after it is made before each House of 
Parliament while it is in session for a total period of thirty days which 
may be comprised in one session or in two successive sessions, and if, 
before the expiry of the session ine which it is so laid or the session 
immediately following, both Houses agree in making any modification 
in the rule or both Houses agree that the rule should not be made, the 
rule shall thereafter have effect only in such modified form or be of no 
effect, as the case may be; so, however, that any stich modification or 
annulment shall be without prejudice to the validity of anything 
previously done under that rule.” 


14 Amendment of section 24.— In sub-section (2) of section 24 
of the principal Act, ~ 

(i) in clause (a) the words “and jurisdiction of food inspectors and 
public analysts” shall be omitted; 

(ii) in clause (b), for the words “and the fees payable therefor,” 
the words “ the fees payable therefor, the deposit of any sim as security 
for the performance of the conditions cf the licences and the circumstances 
under which such licences or security may be cancelled or forfeited” shall 
be substituted, 2 
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The Appropriation (Railways) No.3 Act, 1964. 


The following Act of Parliament received the assent of the Presi- 
dent on 25th December, 1964, and was published in the Gazette of! ndia, 
Ext., Part Il-Sec. 1. No. 48, dated December 26, 1964/Pausa 5, 1886. 

Indian Parliament Act No. 50 of 15964. 
(25th December 1964] 


An Act to authorise payment and appropriation of certain further 
sums from and out of the Consolidated Fund of India for the service of the 
financial year 1964-65 for the purpose of Railways 

Be it enacted by the Parliament in the Fifteenth Year of the Repub- 
lic of India as follows:— 

1. Short title — This Act may be called the Appropriation (Rail- 
ways) No. 3 Act, 1964. i 

(For remaining text of the Act, see the Gazette of India. Part II- 

Sec, 1, No. 48, dated December 26, 1964/Pausa 5, 1886. Editor.) 


The Indian Tariff (Amendment) Act, 1964. 


The following-Act of Parliament received the assent of the President 
on the 28th December, 1964, and was published in the Gazette of India, 
Ext. Part-II. Sec. 1, dated December 29, 1964/Pausa 8, 1886. 

Indian Parliament Act No. 51 ot 1964 
[28th December, 1964) 

An Act further to amend the Indian Tariff Act, 1934. 

Be it enacted by Parliament in the Fifteenth Year of the Republic 
of India as follows:— 

1. Short title and commencement. (1) This Act may be called the 
Indian Tariff (Amendment) Act, 1964. 

(2) The provisions of clauses (i), (iv) and (v) of section 2 shall come 
into force on the Ist day of January, 1965, and the remaining provisions 
shall come into force at once. 

Notes 


Object :—The Act amends the First Schedule to the Indian Tariff Act, 1934 
(32 of 1934), in order to coftinue or discontinue protection to certain industries and to 
bring certain new items under the scheme of protection on the advise of the Tariff 
Commission. (Vide Statement of Object® and Reasons, printed in the Gazette of India, 
Part U-Sec. 2, No 59, dated December 18, 1964/Agrahayana, 27, 1886, page 983). 


2. Amendment of First Schedule. —In the First Schedule to the Indian 
Tariff Act, 1934 (32 of 1934).— i 

(i) in Items Nos. 28(4}, 28(33), 28(34) and 30(14), — 

(a).in the third column headed “Nature of duty”, for the word 
“Protective”, whérever it occurs, the word “Revenue” shall be substituted; 


(b) in the last column headed “Duration of protective rates of duty” 
the existing entries shall be omitted, 
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The Repealing and Amending Act, 1964. 


The following Act of Parliament received the assent of the Presi, 
dent on the 29th December, 1964, and was published m the Gazetteo 
India, Extraordinary, Part L1-Sec. 1, No. 50, dated December 30, 1964/ 
Pausa 9, 1886. 

- Indian Parliament Act No, 52 of 1964, 
[29th Decen.ter, 1964 ] 

An Act to repeal certain, enactments and to amend certain other 
enactments. 

Be it enacted by the Parliament in the Fifteenth Year of the 
Republic of India as follows: — 

1. Short title.— This Act may be called the Repeahng and 

mending Act, 1964. 
Notes, 

Object—This Act is one of those periodical measures by which enactments which 
have ceased to be in force or have become obsolcte or the retention whereof as sepa- 
rate Acts is unnecessary are repealed or by which formal defects detected in enact- 
ments are corrected. For detailed Statement of Objects and Reasons, see the Gazette 
of India, Extraordinary, Part Il-Sec. 2. No 37- dated Sep. 21, 1964, pages 589 to 592. 

2 Repeal of certain enactments.— The etactments specified in the 
First Schedule are hereby repealed to the extent mentioned in the forth 
column thereof. ` 

3. Amendment of certain enactments.— The enactmens specified in 
the Second Schedule are hereby amended to the extent and in the manner 
mentioned ia the fourth column thereof. 

4. Saving.— The repeal by this Act of any enactment shall not 
affect any other enactment in which the repealed enactment has been 
applied, incorporated or referred to ; 

and this Act shall not affect the validity, invalidity, effect or 
consequences of anything already done or suffered, or any right, title, 
obligation or liability already acquired, accured or inccured or any 
remedy or proceeding in respect thereof, or any release of discharge of or 
from any debt, penalty, obligation, liability, claim, or demand, or any 
indemnity already granted, or the proof of and past act or thing; 

nor shall this Act affect any principle or rule of law, or estab ished 
jurisdiction, form or course of pleading, practice or procedure, or existing 
usage, custom, privilege, restriction, exemption, office or appointment, 

notwithstanding that the same respectively may have been in any manner 
affirmed, or recognised or derived by,in or from any enactment hereby 
repealed ; 

nor shall the repeal by this Act of any eaactment revive or restore 
any jarisdictioa, office, castom, liaiblity, right, title, privilege, re triction 
exemption, usage, practice procedure or other matter or thing net now 
existing or in force. 

5. Affect of repeal of amending enactment.— For the removal of 
doubts, itis hereby declared that whore thi \ct:) . >>> \ 
by which the text of any other enactment, not being a Central Act, Ordi- 
nance or Regulation, was amended by the express omission, insertion or 
substitution of any matter, the repeal shall not affect the continuance 
ef such any amendment made by the emactment so repealed and in opera- 
tien at the commencement <f this Act. 
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` 


THE FIRST SCHEDULE 


(See section 2) 


` REPEALS 
DPTOS EE es ENEA 
Short title : : Extent of repeal 


Central A ct i 
| The Barsi Light Railway Company (Transferred The whole; 
Liabilities} Act, 1954 
The Cinematograph (Amendment) Act, 1959. The whole. 
The Delhi Land Reforms (Amendment) Act, 1959, | Sections 2 to 19 
and sub-section 
; (1) of section 20. 
The Workmen’s Compensation (Amendment) | The’ whole. 
Act, 1959. 
The Delhi- -Panchayat Raj (Amendment) Act, 1959 | The whole. 























1959 13 | The Indian Railways (Amendment) Act, 1959. The whole. 
1959 l4 | The Reserve Bank of India (Amendment) Act, | The whole. 
' 1959. 
1959 15 | The Chartered Accountants (Amendment) Act, | The whole. 
-| 1959 ; 
1959 16 | The Indian Lighthouse (Amendment) Act, 1959, | The whole. 
1959 20 | The Bengal Finance (Sales Tax) (Delhi Amend- | The whole. 
ment) Act, 1959. 
1959 21 | The Displaced Persons (Compensation ` and~ | The whole. 
: Rehabilitation) Amendment Act, 1959. : - 
1959 22 | The Census (Amendment) Act, 1959. The whole. 
1959 24 | The Pharmacy (Amendment) Act, 1959. Sections 2 to 17. 
1959 25 The International - Monetary . Fund ‘and’ Bank The whole, 
-} (Amendment) Act, 1959. . 
1959 26 | The State Bank of India (Amendment) Act,,1959. `The whole. 
1959 28. The Road Transport Corporations. (Amendment) ” The whole. 
: Št : 
-1959 , | 30. | The Wakf (Amendment) A'ct, 1959... | The whole. - 
1959 , 32 | The Indian Electricity (Amendment) Act,- 1959. . | ‘The whole. 
1959. 33., | The Banking Companies (Amendment) Act, 1959, The whole. 
1959 37 The Central Excises and Salt (Amendment) Act, ‘Section 2. 
' 1059.- Ferree a - y = 
1959 38 ‘The State Bank of: India’ Subsidiary Banks) Act, | Section 64 and the 
$ o a (= 1959, - third schedule. 
1959 4). "The Criminal Law (Amendment) ‘Act 1959... .| Section 2. _ 
1959° | 44° | The Public Debt (Amendment) Act, 1959. The whole. 
+1959 ` 45 |The Government Savings, Banks: "A mendmënt) The whole. 
a è Act, 1959. -a N n 
«19.9 49. The Securities: Coniracts (Regulation) Amendment The whole. , 
ct me 
1959 | 50 The keris State Legislature (Delegation of Powers; The whole. 
4 ` [e Att : SO 
1959 52.: | The Indian Penal‘Code (Amendment) Act,’ 1959: , |. The whole, ~ 1 
1959: | 59 | The. Mineral Oils «(Additional - Duties - of Excise Sections gone 3 
and Customs) (Amendment; Act, 1959. 
1959 60 |. The Indian Traiff (Amendment) Act, 1939.. The while. "* 
11959 | ‘62° | The Mines (Amendment) Act, 1959. s- ~ The whole. 
1960 1 | The Administration “of Evacuco Property. (Amend The whole, : : 
tee gs ‘| -ment).Act, 1960. - > 
1960 2 | The Displaced Persons (Compensation and. Rebati- Sections 2 to, te 
‘ ‘| litation) Amendment Act 1960. : 
1960 4° >The tapons and Expotts (Control) - Sanaa The whole. fot 
f ' Act, 1960.10: - + or ae 
1960 5 The Motor Vehicles (Ainéadment) Act, 1960. ; Section 2. 
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cg O a A R 
Year |° No. | Short title | Extent or repeal 
ete pea A E 
1960 14 ane Reserva Bank of India (Amendment) Act, | The whole. 
1960 16 | The Estate Duty (Amendment) Act, 1950. Sections 2 and 3. 
1960 -17 The Supreme Court (Number of Judges) The whole. 
Amendment Act, 1960 
1960 18 The Indian Boilers (Amendment) Act, 1960, Sections 2 to 
1960 20 pe Rep'esentanon of the People (Amendment) | The whole. 
ct, j 
1960 21 The Rubber (Amendment) Act, 1960. The whole. 
1960 22 The Cotton Transport (Amendment) Act, 1960 Sections 2 and 3. 
1960 23 The Banking Compaines (Amendment) Act, 1960. | The whole. ' 
1960 24 The Delhi Land Holdings (Celling) Act, 1960 Section 28. 
1960 25 The Agricultural Produce (Grading and Marking) | The whole. 
Amendment Act, 1960. -` 
1960 26 The Press and Registration of Books (Amend- | The whole. 
ment) Act, 1960. 
1960 27 The Pa Interest (Separation) Amendment | The whole. 
ct, 1960. : 
1960 34 | The Plantations Labour (Amendment) Act, 1960. | The whole. 
1960 35 The Drugs (Amendment) Act, 1960. The whole. 
1960 37 ie ET Companies (Second Amendment) | Sections 2 to 9. 
ct, 1960. 
1960 38 The Central Excises (Conversion to Metric Units) | Sections 2 to 8 and 
Act, 1960. the First and Se- 
` cond Schedules. 
1960 40 |The Customs Duties and Cesses (Conversion to | Sections 2 to 9 and 
Metric Units) Act, 1960. the Schedule. 
1960 41 The Standards of Weights and Measures (Amend The whole. 
ment) Act. 1960 f 
1960 42 r jadien Trade Unions (Amendment) Act, | The whole. 
1960. : 
1960 44 | Thé Indian Aircraft (Amendment) Act, 1960. The whole. 
1960 45 The Indian Museum (Amendment) Act, 1960. Section 2 to 12. 
1960 46 |The Employees Provident Funds (Amendment) | The whole. 
Act, 1960. 
1960 51 ro Vehicles (Second (Amendment) Act, | The whole. 
1960. 
1960 52 The Indian Post Office (Amendment) Act, 1960. | The whole, 
1960 55 The Indian Tariff (Amendment) Act, 1960. The whole. 
1960 56 The Code of Criminal Proceduro (Amendment) | The whole. 
Act, 1960. 
1960 61 The Preventive Detention (Continuance) Act 1960.| The whole. 
1960 62 |The Forward Contracts (Regulation) Amend- | The whole. 
ment Act, 1960. 
1960 65 The Companies PAmendment) Act, 1960. Sections 2 to 207 
and 209 to 238. 
19€0 66 The Faas Finance Corporation (Amendment) The whole. 
Act, 1960. 
1961 7 The Banking Companies (Amendment) Act, 1961| Sections 2 to 5. 
1961 8 The Ratlway Passenger Fares (Repeal) Act, 1961. | The whole. 
1961 11 The Insurance (Amendment) Act, 1961. The whole. 
1961 13 The Orissa State Legislature (Delegation of | The whole. 
Powers) Act, 1960. | 
1961 15 The Telegraph Laws (Amendment) Act, 1961. ' The whole. 
1961 16 The Industrial Employment (Standing Orders) | The whole. 
Amendments Act, 1961. 
1961 17 a Essential Commodities (Amendment) Act, | The whole. 
1961 
1961 19 The Medicinal and Toilet Preparations (Excise | The whole. 
Duties) Amendment Act, 1961. 
1961 21 The Delht Shops and Establishments (Amend- | The whole. 


ment) Act, 1961. 


eae 
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a a e oo 
Yea N” | Score title | Extent or repeal 
1961 24 The Coal Mines (Conteevation and Safety) , The whole. ` `` 

Ameadment Act, 1961. ; 
1961 , 29 The Y rng of Heavy Packages (Amendment) | The whole. 
ı Act, Mue: i 
1961 “31 The Minimum Wages (Amendment) Act, 1961. The whole, 
1961 ` 32 | The Khadi and Village Industries Commission | The whole. 
: (Amendment) Act; 1961. 
1961 .| 34 | The Salt Cess (Amendment) Act, 1961. The whole. 

.1961 39 The Indian Railways (Amendment) Act, 1961. . | The whole. 

196] . 40 The Ee prosentaton of the People (Amendment) | The whole. 
Act, 1961. : 
[961 41 | The Indian Penal Code (Amendment) Act, 1961 | The whole. 
1961 42 | The Delhi Municipal Corporation (Amendment) | Tho whole. 
Act, 1961. , l ' 
1961 44 |The Indian Standards Institutioa (Certification | The whole. ; 
doua Marks) Amendment Act, 1961. 
1961 47- | The Deposit Insurance Corporation Act, 1961. Section 5]-and the 
x $ © ~ Second Schedule. 
1961 48 The Coffee (Amendment) Act, 1961. The whole. 
1961 50 The High Court Judges (Conditions of (Se vice) | The whole. 
Amendment Act, 1961. : aes 
1961 . 51 The Industries. (Development and Regulation) | The whole. 
: Amendment Act. 1961. ` : 
1961 52, | The Apprentices Act, 1961. Section 38. 

“1961 36° | The Indian Tariff (Amendment) Act, 1961. The whole, 
1961 68 The Visva-Bharati (Amendment) Act, 1961 The whole. 
1961 61 .The Delhi University (Amendment) Act, 1961. The whole. 

r Other Enaciments 
1944 18 The Patiala State Penal Deductions Ordinance, | The whole. 
2000 BK. 
19 {8 2 The Patiala Armed Bands (Arrest and Detention)| The whole. 
rooh ' Ordinance, 2005 BK. . 


2 ye r . 
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THE SECOND SCHEDULE 
(See section 3) 


AMENDMENTS 
Year No. Short title Am dme 
l | 2 | 3 ag ji 


-| In section 118, the brackets and figures “D” at 


a the commencement shall be omitted, 


1925 The Indian Carri-| /i) In the Preamble— 
age o Goods by j 
Sea Act, 1925. 


(2) in the 4rst paragraph, the words “inclu- 
ding the delegates representing His Ma- 
jesty” shall be omitted; 

(b) for the third and fourth paragraphs, the 

following paragraph shall be substituted 
namely; — 
“AND WHEREAS it is expedient that the 
said rules as so amended and set out with 
modifications in the Schedule should, sab- 
ject to the provisions of this Act, have the 
forco of law with a view to establishing the 
responsibilities, liabilities, rights and im- 
munities attaching to carriers under bills 
of lading; It is hereby enacted as 
follows:—” 

(ii) n section 7, for the words, figures and bra- 
ckets “four hundred and forty-six to four 
hundred and fifty, both inclusive, five bund- 
red and two, and five hundred and three of 
the Merchant Shipping Act, 1894 (57 and 58 
Vict , c. 60), as amended by any sub equent 
enactment”, the following words, sfigures 
and brackets shall be substituted, pamely:— 
“331 and ry A r Merchant Shipping Act, 
1958 (44 of 1958)’. 

The Indian Succes-| In sub-section (2) of section 213, in clause G, 

sion Act, 1925. for the words “ordinary civil jurisdiction”. or 
the vo oriy origino! civil jorisdiction’*’ 
shall be substituted. 

1949 24 | The Delhi Hotels | &) For sub-section (2) of section 1, the follow- 

(Control of Acco-| “ing sub-section shall be substituted, namely:— 


mnodangn Act, ee Tt extends to the areas which immedia- 
E tely before the 7th April 1958, were included 
in the jurisdiction of— 

(® tho Municipalty of New Delhi; 

12) he Notified Area Committe. Civil Station, 

Delhi.”; 

(ĉi) For the words “Estate Officer’, wherever 
they occur the words “Director of Estates” 
shall be substituted, 

1949 38 The Chartered | In item (9} of Part 1 of the First Schedule, for 

Accountants Act| the figures “226” the figures “225” shall be 

1949, substituted. 

1956 1 | The Companies | (3) In section 3 (I) (#4) of the Act, as extended 

Act, 1956. to the Union territory of Goa, Daman end Diu 

in clause (g), the words brackets and figures 

‘(Caria Lei of the 1ith April 1901) shal 

be omitted; 

(ii) In claase (c) of sub-section (4 of section 
56 for the words “was immaterial’? the 
words “were immaterial” shall be 
substituted; 5 

Gii) in sub-section (1) ef section 620, for 

figures “639° the figures and letter “619” 
shall be substituted. 





1925 





957 6l The Delhi De- ] In sub-section (3) of section 3, in clause if) 
velopment Act, | for the words “two representatives”, the 
1957. words “three representatives” shall be 

substituted. 








e Sa te 
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| O, | Sion title - -T Amedment 
1 2 3 pen . 4 
B e aoa a a 
1957 66 {| The Delhi Munici-] (i) In. the heading to,. section .184-. the words 
pal Corporation Taxes on motor vehicles and” shall be 

Act, 1957. omitted, i . 

5 (iù) In clause. (a) of sub-section (1) of section 

y i .397,. sub-clauses Yii} and `(145) shall ‘be 
` omitted. 

1959 4T ‘the Rajastan a an In the first Schedule, against “Dotada” 

Madhya Pradesh ae in -the -cloumn headed ‘“‘Aréd”. in 

ransfer of Terri-| Bi 

[ore Act, 1959. (i) ror tho. ` figures. “926°” against Khasara 
No. 365, the -figures *“921' shall be 

ai ~J- substituted. 
: Gi) for the figures “200” agatnst Kbasara 
No. 367, the figures ‘205” shall be 

1960. cta -gubstituted. 
2 1° The Bombay Re- In the Eighth Schedule, under the heading 
"organisation Act;| “Part IV—Gujarat’”, in item 12 below 
1960. "entry 1, for the expression “Koli Dhor”, 
(“the expression “Koli Dhor’’ shall be substi- 

1961 25 oe “tuted. 

The Advocates’ | In sub-section (5) of section 49A, for the 
vig ARR Act, 1961. words “under this Act”, the words “under 
1962 51 - | ‘this section” shal) be substituted. : 
oy : The Defence’ of | T2. sub-section (2) of section 35, tbe word 
oe p India Act, 1952“ “by” occuring after the words “‘shajl pot 
"962 ‘| 55 |} prejudice” shall be omitted. — 

‘The Manipur Fea In’ the first prvoiso to section 15, for the 

las‘ of Motor| Words “under this sub-section” the words 

Spirit, and Lu- “under this section” shall be substituted- 

R a | 
1 on Act, 1962. aoa 
dee The Limitation. | Ù the Schedule. — 
P Act, 1963. |(i)in the entry in the first column against 
i : ` article 98." for'‘the words: and figures *“an 
4 - order under rule 63,- rule 103°’ the 
_ words. and figures an tder referred 
to in ‘rule 63 or in rule 103? shall be 
‘gubstituted ; 
(ii) in ‘the entry in the third column against 
article 136, for ‘the word ‘Where 
Ea i963 47 „where' that word ‘first, occurs, the word 
aes ng be substituted. ( 
(îi). In glause (+) of sub-section (8) of section 
2 og Speci rai 12 after the word, brackets and letter 
ct i ¿“clauso (b),’’ the words “pays or bas 
| < paid” shal} be inserted ; 
' Gi) In ciavse (b) of sub-section (1) of section 
g 22, for the words "made to” the words 
A se 4 ; _ “made by’’ shall be substituted. Se 
` ‘ - Acts in fovce`in the if 
af Union territory of 
i 0” Dethi' e . . ; 
MR . | The Punjäb'Mmni-| “Section 151 shall bè omitted. 
|, cipal Act, '1911 f 
(Pùnjab’Act 3 of 
1911). as in force 7 
, c | in the, | Union . 
; territory Delh 
. Afton D Pea Séction 248 shall be omitted. 
a’ As | neces Municipali- 


ties Act, 1916 
“(United Provin- | 
; | ces Act, 2 of 1916) 
“lj, as dn, force in | 
eae eae ` the Union ‘terri-.| . -> 
. “tory of Delhi eee 
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The Payment of Wages (Amendment) Act, 1964. 


. The following Act of Parliament received the assent of the Presi- 
dent on the 30th December, -1964, and was published in the Gazette of 
India, Extraordinary, Part II-Sec.1, No. 51, dated December 30, 1964/ 
Pausa 9, 1886. 
Indian Parliament Act No. 53 of 1964. 
` [30th December 1964] 
An Act further to amend the Payment of Wages Act, 1936 
Be it enacted by Parliament in the Fifteenth Year of the Reput lic 


of India as follows :— 
1. Short title and commencement.— (1) This Act may be called the 
Payment of Wages (Amendment) Act, 1964. 
(2) It shall come into force on such date as the Central Government 
may, by notification in the Official Gazette, appoint. 
Notes 


Object— The Payment of Wages Act, 1936, was enacted with a view to ensuring 
that wages actually disbursable to workers covered by the Act are disbursed within the 
prescribed time-limit and the employees get their full wages without any deductions not 
authorised by law. Though the Act has been amended from time to time and certain 
major amendments were effected in 1957, the exper ence of the working of the Act 
has revealed certain other difficulties Witha view to removing these difficuilties 
it is now proposed = 

(a) to widen the coverage of the Act so as to make it applicablo to all factories 
to which provisions of the Factories Act, 1948, have been extended by the State 
Governments, È 

(b) to include in the definition of ‘industrial establishment’ air transport services 
other than military, naval and air forces and motor transport services, 

(c) to permit deductions from wages of employees on account of grant of 
advances of various purposes such as purchase of cycles or grant of loans for house- 
building purposes and loans from labour welfare fund, travelling allowance, etc. 

(d) to provide, as recommended by the Public Accounts Committee, for the recovery 
of losses to the Railways due to acts of omission or commission on the part of the 
employees. : 

(e) to provide for the fixation of an outer limit for deductions from wages, 

(J) to*enlarge the powers of Inspectors so as to ensure proper inspection 

and better enforcement of. the provisions of the Act, and 

(g) to clarify that the jurisdiction of the authorities appointed to hear claim 
applications empowers them to decide incidental matters. . 

These are broadly the main features of the amending Bill. Opportunity has 
also beoi taken to make certain other amendments of a minor character, 

The notes on clauses explain the varioys changes purposed to be made’’—(Vide 
Statement of Objects and Reasons, printed in the Gazette of india, Extraordioary, 
Part [1-Sec. 2, No.24, dated May 4, 1964, page 393.) 

2. Amendment of section 1.— To sub-section (5) of section 1 of 
the Payment of Wages Act, 1936 (4 of 1936) (hereinafter referred to as 
the principal Act), the following proviso shall be added namely :— 

“Provided that in relation to any industrial establishment owned 
by the Central Government, with objects not confined to one State, no 
such notification shall be issued except in consultation with that 
Government,’’. 

3 Amendment of section 2.— In section 2 of the principal Act,— 

(i) for clause (i), the following clauses shall be substituted, 
namely :— 

‘(i) “emploved person’’ includes the legal representative of a 
deceased employed person ; 

(ia) “employer” include: the legal representative of a deceased 
employer ; 

(ib) ‘factory’ mens a factory as defined in clause (m) of section 
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2 of Factories Act, 1948 (63 of 1948) and includes any place to which 
the provisions of that Act have been applied under sub-section (1) of 
section 85 thereof;’; 

(ii) in clause (ii), for sub-clause (a), the following sub-clauses 
shall be substituted, namely :— 

“(a) tramway service, or motor transport service engaged in 
carrying passengers or goods or both by road for hire or reward ; 

(aa) air transport service other than such service belonging to, ot 
exclusively employed in ths military, naval or air forces of the Union 
Aviation Department of the Government of India;’’; 

(iii) after clause (ii), the following clause shall be inserted, 
namely :— 

(ia) ‘mine’? has the meaning assigned to it in clause (f) of sub- 
section (1) of section 2 of the Mines Act, 1952 (35 of 1952).;’; 


(iv) for clause (iii), the following clause shall be substituted, 
namely :— 
‘(iii) “plantation” has the meaning assigned to it in clause 
(f) of section 2 of the Plantation Labour Act, 1951 (69 of 1951).;’. á 

4. Amendment of section 3.— In section 3 of the principal Act, in 
the proviso, for the words “shall be responsible”, the words ‘‘shail also be 
responsible” shall be substituted . 

s 5. Amendment of section 5.— In section 5 of the principal 

ct,— 
(i) to sub-section (1), the following proviso shall be added 
namely :— 

“Provided that in the case of persons employed on a dock, wharf or 
jetty or in a mine, the balance of wages found due on completion of the 
final tonnage account of the ship or wagons loaded or unloded, as the 
case may be, shall be paid before the expiry of the seventh day from the 

day of such completion.”’; 

(it) to sub-section (2), the following proviso shall be added 
namely :— 

“Provided that where the employment of any person in an establish- 
ment is terminated due to the closure of th: establishment for any 
reagon other than a weekly or other recognised holiday, the wages earned 
by him shall be paid before the expirv of the second day frum the day 
on which his employmnt is so terminaéed.”’; 

(iit) in sub-clause (3),— 

(a) after the brackets and words ‘(otherwise than in a factory),” 
the words “or to persons employed at daily-rated workers in the Public 
Works Department of the Central Government or the State Government” 
shall be inserted: , 

(b) the following proviso shall, be inserted at the end, namely: — 

“Provided that in the case of persons employed as daily-rated 
workers as aforesaid, no such order shall be made except in consnltation 
w th the Central Government.”’; 

(iv) in sub-section (4) for the words “All payments”, the words 
brackets and figures “Save as otherwise provided in sub-section (2) all 
payments” shall be substituted. 

6. Amendment of section 7.— In section 7 of the principal Act,— 

(i) in suo-section (2).— : 

(a) in clause (e) and in clause (j), after the words ‘State Govern- 
ae the words ‘or anv officer specified by it in this behalf shalt be 
inserted ; : ` 
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(b) for clause (f), the following clauses shall be substituted, 

namely :— 
. “(fy deductions for recovery of advances of whatever nature (includ- 
ing advances for travelling allowance or conveyance allowance), aud 
the interest due in respect thereof, or for adjustment of over-payments 
of wages ; 

p) deductions for recovery of loans made from any fund consti- 
tuted for the welfare of labvur in accordance with the rules approved by 
‘State Government, and the interest due in respect thereof ; 

(fj) deductions for recovery of loans granted for house-building 
or other purposes approved by the State Government, and the interest 
due in respect thereof;’’; i 


(c) after clause (k), the following clauses shall be inserted, 
namely : — , 

“(1) deductions for payment of insurance premia on Fidelity 
Guarantee Bonds ; l 

‘(m) deductions for rec: very of losses sustained by a railway 
administration on acccunt of acceptance by the employed person of coun- 
terfeit or base coins or multilated or forged currency notes ; 

(n) deductions for recovery of losses sustained by a railway 
administration on account of the failure of the employed person to invoice, 
to bill to collect or to account for the appropriate charges due to that 
administration, whether in respect of fares, freight, demurage, wharfage 
and cranage or in respect of sale of food in catering establishments or in 
respect of sale of commndities in grain shops or otherwise ; 


(0) deductions for recovery of losses sustained by a railway 
: administration on account of any rebates or refunds incorrectly granted 
by the employed person where such loss is directly attributed to his 
neglect or default.’’; 

(ii) after sub-section (2), the following sub-sections shall be 
inserted, namely: — | ; 

“(3) Notwithstanding anything contained in this Act, the total 
anouat of deductions which may be made under sub-section (2) in any 
wages period from the wages of any employed person shall not exceed— 

i) in cases were such deductions are wholly or partly made for 
payments to co-operative societies under clause (j) of sub-sectson 
(2), seventy-five per cent of such wages, and 

(ii) ‘in any other case, fifty pêr cent, of such wages : 

Provided that where the total deductions authorised under sub- 
section (2 exceed sev-nty-five per cent or, as the case may be, fifty 
per cent of the wages, the excess may be recovered in. such manner as 
may be prescribed. : 

(4) Nothing contained in this section shall be costructed as preclu- 
ding the employer from recovering from the wages of the empl syed person 
or otherwise any amount payable by such person under. any law for the 
time being in force other than the Indian Railways Act, 1890 (9 of 1890).” 


.7. Amendment of section 10.— In section 10 of the principal Act, 
for sub-section (1), the following sub-sections shall be substi ute 
namely :— 

1) ` A deduction under clause (c) or clause (9) of sub-section (2) 
of section 7 shall not exceed the amount of the danage or loss ca 
to. the employer by the neglect or de ault of the employed person 
(ZA) A deduction shall not be made under clause (c) or clause (m) 
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or clause (n) or clause (o) of sub-section (2) of section 7 until the em- 

ployed persun has given an opportunity of showing cause against the 

deduction, or otherwise than in accordance with such procedure as may 

be prescribed for the making of such deductions.”. 


8. Amendment of section 12.—In section 12 of the principal Act, 
after clause (a), the following clause shall be inserted namely :— 

“ aa) recovery of an advance of money given after employment 
began shall be subject to such conditions as the State Government may 
impose;”’. 

9. Insertion of new section 12A — After section 12 of the principal 
Act, the following section shall be inserted, namely:— 

“I2A Deductions for recovery of loans.— Deductions for recovery 
of loans granted under clause (fff) of sub-section (2) of section 7 shall 
be subject to any rules made by the State Government regulating the 
extent to which such loaus may be granted and the rate of interest 
payable thereon.”’ 

10. Insertion of new section 13A.— After section 13 of the 
principal Act, the following section shall be inserted, namely ;— 


“13A. Maintenance of registers and records. — (1) Every employer 
shall maintain such registers and records giving such particulars of 
persons employed by him, the work performed by them, the wages paid 
to them, the deductions made from their wages,’ the receipts given by 
them and such other particulars and in such form as may be prescribed. 

(2) Every register and record required to be maintained under 
this section shall, for the purpnses of this Act, be preserved for a period 
of three years after the date of last entery made therein,” 

11. Amendment of section 14. — In section 14 of the principal 
Act, for sub-section (4), the following sub-section shall be substituted; 
namely :— 

a An Inspector may,— 

(a) make such examination and inquiry as he thinks fit in order 
to ascertain whether the provisions of this Act or rules made thereunder 
are being observed ; 

(b) with such assistance, if any, as he thinks fit, enter, inspect and 
search any premises of any railway, factory or industrial establishment 
at any reasonable time for the purpose of carrying out the objects of 
this Act; è 
(c) supervise the payment of wages to persons employed upon 
any railway or in any factory or industria! estabishment; i 
; (d) require by a written order the production at such place, as may 
be prescribed, of any register or record maintained in pursuance of this 
Act and take on the spot or otherwise statements of any persons which 
he may consider necessary for carrying out the purposes of this Act; 

(e) seize or take copies of such registers or documents or portions 
thereof as he may consider relevant in respect of an offence under this 
Act which he has reason to believe has been committed by an employer; 

(f) exercise such other powers as may be prescribed; 

Provided that no person shall be compelled under this sub-section 
to evi any question or make any statement tending to incriminate 
himeelf, 

(4A) The provisions of the Code of Criminal Procedure, 1898 
(5 of 1898) shall, so far as may be , apply to any search or seizure under 
this sub-section as they apply to any search or seizure made under the 
authority of a warrant issued under section 98 of the said Code”. 
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12. Insertion of new section ]4A.— After section 14 of the 
principal Act, the following section shall be inserted, namely :— 

“14A, Facilities to be afforded to Inspectors.— Every employer 
shall affurd an Inspector all reasonable facilities for making any entry, 
inspection, supervision, examination or inquiry under this Act.”’. 

P 13. Amendment of section 15.— In section 15 of the principal 
ct,— 

(i in sub-section (J),— 

(a) after the word ‘appoint’, the following shall be inserted, 
namely;— 

“a presiding officer of any Labour Court or Industrial Tribunal, 
constituted uner the Industrial Disputes Act, 1947 (14 of 1947), or under 
any corresponding law relating to the investigation and settlement of 
industrial disputes in force in the State or’’; 


(b) forthe words “of persons employed or paid in that area” 
theifollowing snall be substituted, namely: — 

“of persons employed or paid in that area, including all matters 
incidental to such claims; . 

Provided that where the State Government considers it necess 
so to do, it may appoint more than one authority for any specified area 
and may, by general or special order, provide for the distribution or allo- 
cation of work to be performed by them under this Act.”’; 


(ii) in sub-section (2), for the words “six months” wherever 
they occur, the words two months” shall be substituted; 

(iii) in section (3). for the words “not exceeding ten rupees in the 
latter’, the following shall be substituted, namely: — 

‘not exceeding twenty five rupees in the latter, and even if the 
amount deducted or the delayed wages are paid before the disposal of 
the application, direct the payment of such compensation, as the authority 
may think fit, not exceeding twenty-five rupees’; 

(iv) for sub-section (4), the following sub-sections shall be 
substituted, namely:— : 

“(4) If the authority hearing an application under thjs-section 
is satisfied — 

(a) that the application was either malicious or vexatious, the 
authority may direct that a penalty not exceeding fifty rupees be paid 
to the employer or other persone responsible for the payment of wages 
by the person presenting the application; or 


(b) that in any case in which compensation is directed to be paid 
under sub-section (3), the applicant ought not to have been compelled 
to seek redress under this section, the authority may direct that a penalty 
not cxceeding fifty rapees be paid to the State Government be the 
employer or other person responsible for the payment of wages. 

(4A) Where there is any dispute as to the person or persons being 
the legal representative or representatives of the employer or of the 
employed person, the decision of the authority on such dispute shall be 
final, ; 

(4B) Any inquiry under this section shall be deemed to be a 
judicial proceeding within the meaning of sections 193, 219 and 228 of 
the Indian Penal Code, (45 of 1860)”. : 

.. 14. Amendment of section 16.— In section 16 of the principal 
Act,— 
(i in sub-seetion (1), after the words “and if”, the words ‘“‘deduc- 
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tions have been made from their wages in contravention of this Act. for 
the same cause and during the same wage period or periods or if” shall 
be inserted; 

(di) in sub-section (2), for the words; brackets and figures ‘‘the 
maximum compensation that may be awarded under sub-section (3) of 
section 15 shall be ten rupees per head’’, the words, brackets and figures 
“every person on whose behalf such application is presented may be 
awarded maximum compensation to the extent specified in sub-secticn 
(3) of section 15” shall be substituted. ; 

n 15. Amendment of section 17.— In section 17 of the principal 
ct, — 
i in sub-section (/),— 

(a) in clause (a), after the words ‘‘three hundred rupees”, the 
words “or such direction has the effect of imposing on the empolyer or 
the other person a financial liability exceeding one thousand rupees” 
shall be inserted; ; 

(b) for. clause (b), the following clause shall be subs titutcd 
namely :— 

“(b) by an employed person on any legal practitioner cr any official 
of a registered trade union authorised in writing to act on his behalf or 
any Inspector- under this Act, or any other person permitted by the 
authority to make an application under sub-section (2) of section 15, if 
the total amount of wages claimed to have been withheld from the 
employed person exceeds twenty rupees or from the unpaid group to 
which the employed person belongs or belonged exceeds fifty rupees, or”; 

(ii) after sub-section (1), the following sub-section shall be inserted, 
namely :— 

“(1A) No appeal under clause (a) of sub section (1) shall lie unless the 
memorandum of appeal is accompanied by a certificate by the authority to 
the effect that the appellant has deposited the amount: payable under the 
direction appealed against.’’; 

(iff) after sub-section (2), the following sub-sections shall be inserted, 


] = 
“(3) Where an employer prefers an appeal under this section, the 
authority against whose decision the appeal has been preferred may, and 
if so directed by the court referred to in sub-section (7) shal}, pending 
the decision of the appeal, withhold payment of any sum in deposit with it. 


(4) The court referred to in sub-section (1) may, if it thinks fit, 
submit any question of law for the decision of the High Court and, if it 
so does, sh»: Idecide the question in conformity with such decision.’’. 


16. Amendment of section 17A.—In section 17A of the principal 
Act, in sub-section (1), for the words “any official of aregistered trade 
union authorised in: writing to act on his behalf”, the words, brackets 
and figures ‘‘any legal practitioner or any official ‘of a registered trade 
union authorised in writing to act on his behalf or any Inspector under 
this or any other person permitted by the authority to make an application 
under sub-section (2) of section 15” shall be substituted. 

17. Omission of section 19.— Section 19 of the principal Act shall 
be omitted. 

18. Amendment of section 20.—In section 20 of the principal Act, — 

(i) in sub-section (1), for the words and figures “section S and 
sections 7 to 13”, the words figures and brackets “section 5 except sub- 
séction (4) thereof, section 7, section 8 except sub-section (8) thereof, 
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section 9, section 10 except sub-section (2) thereof, and sections 11 to 13” 
shall be substituted; . 

(ii) in sub-section (2), for the word and figure "section 6” the words, 
b: ackets and figures ‘‘sub-section (4) of section 5, section 6, sub-section 
(8) of section 8, sub-section (2) of section 10” shall be substituted; 

(iti) after sub-section (2), the following sub-sections shall be inserted 
namely :— i 

“(3) Whoever being required under this Act to maintain any records 
or registers or to furnish any information or return— 

(a) fails to maintain sueh register or record; or ‘ 

(b) wilfully refuses or without lawful excuse neglects to furnish such 
information or return; or 

(c) wilfully furnishes. or causes to be furnshed any information or 
return which he knows to be false; or 


(d) refuses to answer or wilfully gives a false answer to any 
question necessary for obtaining any information required to be furnished 
under this Act; : 
shall, for each such offence, be punishable with fine which may extend to 
five hundred rupees. 

(4) Whoever— j 

(a) wilfully obstructs an Inspector in the discharge of his duties 
under this Act; or i 

(b) refuses or wilfully neglects to afford an Inspector any reasonable 
facility for making any entry, inspection, examination, supervision, or 
inquiry authorised by or under this Act in relation to any railway, factory 
or- industrial establishment; or 


(c) wilfully refuses to produce on the demand of an Inspector any 
register or other document kept in pursuance of this Act; or 

(d) prevents or attempts to prevent or does anything which he has 
any reason to believe is likely to prevent any person from appearing before 
or being examined by an Inspector acting in pursuance of his duties under 
this Act; 
shall be punisbable with fine which may extend to five hundred rupees. 

` (5) If any person who has been convicted of any offence punishable 
under this Act is again guilty of an offence involving contravention. of 
the same provision, he shall be punishable on a subsequent conviction 
with imprisonment for a term wifich may extend to three months, or with 
fine which may extend to one thousand rupees, or with both: 

Provided that for the purpose of this sub-section, no cognizance 
shall be taken of any conviction made more than two years before the date 
on which the commission of the offence which is being punished came to 
the knowledge of the Inspector. 

(6) If any person fails or wilfully neglects to pay the wages of any 
employed person by the date fixed by the authority in this behalf, he 
shall, without prejudice to any other action that may be taken against 
him, be punishable with an additional fine which may extend to fifty 
rupees for each day for which such failure or neglect .continues,”’. 


19. Amendment of section 2].—In section 21 of the principal 
Act, after sub-section (3), the following sub-section shall be inserted, 
namely :— i 

“(34A) No court shall take cognizance of any offence punishable 
under sub section (3) or sub-section (4) of section 20 except on a comp- 
plant mad by or with the sanction of an Inspector under this Act.”, 
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20. Insertion of new section 22A —After section 22 of the principal 
Act, the following section shall be inserted, namely :— 

“22A. Protection of action taken in good faith.—No suit, prosecution 
or other legal proceeding shall lie against the Government or any officer 
of the Government for anvthing which isin good faith done or intended 
to be done under this Act.”’. i 

21. Amendment of section 24.—In section 24 of the principal Act, 
after the word “‘railways,”, the words “air transport services,” shall be 
inserted. i 

22. Amendment of section 26.—In section 26 of the principal Act,-- 

(i) in sub-section (3), — 

{a) in clause (a), for the words “and prescribe the form thereof” the 
following words shall be substituted, namely :— 

“prescribe the form thereof and the particulars to be entered in such 
registers or records”’; ' ; i 

(6) after clause (i), the following clauses shall be inserted, 
namely ‘:— . 

“(ia) prescribe the extent to which loans may be granted and the 
rate of interest payable thereon with refernce to section 12A; 
is (ib) prescribe the powers of Inspectors ‘for the purposes of this 

ct;’’: i x 





(c) in clause (ķ), the word “and” shall be omitted; 

(d) in clause (J), the word “and” shall be inserted at the end; 

(e) after clause (J), the following clause shall beʻinserted, namely :— 
“(m) provide for any other matter which is to be or may be 
prescrided.”’; 

(ii) after sub-section (5), the following sub-section shal) be inserted, 
namely :— : 

‘{(6) Every rule made by the Central Government under this section 
shall be laid, as soon as may be after it is made, before each House of 
Parliament while it is in session for a total period of thirty days which may 
be comprised in one session or in two successive sessions, atid if, before the 
expiry of the session in which it is so laid or the session immediately fol- 
lowing, both Houses agree in making any modification in the rule, or both 
Houses agree that the ruie should not be made, the rule shall thereafter 
have effect only in such modificd form or*be of no effect, as the case may 
be; so, however, that any such modification or anuulment shal) be without 
prejudice to the validity of anything previously done under that rule.’’, 

The Standards of Weights And Measures (Amendment) 

Act, 1964. 

The following Act of Parliament received the assent of the Presi- 
dent on the 30th December, 1964, and was published in the Gazette of 
India, Extraordinary, Part II-Sec. 1, No. 52, dated. December 30, 1964/ 
Pausa 9, 1886 Saka. 

Indian Parliament Act No. 54 of 1944. 
[30th December'1964] 
An Act further to amend the Standards of Weights and Measures Act, 


1956. 
Be it en cted by Parliament in the Fifteenth Year cf the Repub- 


lic of India as follows :— 
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m2.—In section 2 of the Standards of 
1956 (89 of 1956), (hereinafter referred to 
e principal Act), for clause |d), the following clause shall be substi- 
tuted, namely :— ; s 

(d) ‘“‘metre” means the length equal to 1,650,763:73 wave-lengths, 
in vacuum, of the radiation corresponding to the transition beiween the 
2p and Sd levels of the krypton atom of mass &6,’. . 

3 In sub-section (2) of ‘section 3 of the principal Act, for the 
words ’‘in terms of the international proto-type of the metre”, the words 
“by the International Bureau of Weights and Measures” shall be 
substituted. 

4. Amendment of section 5.— In sub-section (2) of section 5 of 
the principal Act, for the figures ‘1/31,556,925°975”, the figures ‘‘1/ 
31,556,925 9747” shall be substituted. 

5, Insertion of new section ]5A.— After section 15 of the principal 
Act, the following section shall be inserted, namely: — 


“ISA, Unit of length in navigation ‘by sea or air.—Notwithstanding 
anything contained in this Act, a nautical mile which is equal to 1852 
metres, may be used asthe unit of length in relation to navigation by 
sea or air,” . 


`- 





The Foreign Exchange Regulation (Amendment) Act, 1964. 


The following Act, of Parliament received the assent of the Presi- 
dent on the 30th December, 1964, and was bublished in the Gazette of 
India, Extraordinary, Part I[-Sec, 1, No. 52, dated December 30, 1964/ 
9, Pansa 1886 Saka. e 

: Indian Parliament Act, No. 55 of 1964 
(30th, December 1964] 

An Act further to amend t oreign Exchange Regulation Act, 
1947. . ; 
Be it enacted by Parliament in the Fifteenth Year of the Repub- 
lic of India as follows:— 

1. Short title and conmencement.— (1) This Act may be called the 
Foreign Exchange Regulation (Amendment) Act, 1964. 

(2) It shall come into force on such date as the Central Govern- 
ment may, by notificatton in the Official Gazette, appoint. . 


Notes. 


Obdject.— The Foreign Exchange Regulation Act, 1947 (7 of 1947), was origin- 
ally enacted as a temporary measure. It was placed permanently on the Statute 
Book by Act 39 of 1957, which, among others, provided for the appointment of 
the Director of Enforcement and the constitution of an Appellate Board to hear 
appeals against the orders of the Director. 

2. In the light of experience gained during the last seven years, both the 
Directorate of Baforcement and the Reserve Bank of India have suggested certala 
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travel booking; 
(8) to include provisions on the lines of Rule 132A of the Defence of India 


Rules, 1964, prohibiting unauthorised dealings in foreign exchange brought in by 
tourists and tightening the control over such dealings; 

(f) toconfer additional powers on officers of the Enforcement Directorate 
similar to those conferred by the Customs Act, 1952, on officers of the Custom 
Department in regard to search and arrest of persons, search of conveyances and 
premises and summoning of persons to give evidence and produce documents, etc; 

(g) to increase the strength of the Appellate Board from two to three members 


and 
ta) toconfer a right of appeal to the High Court on questions of law from 


decisions or orders of the Appellate Board. 
4, Opportunity has been taken to undertake certain other amendments of a 


minor nature : 
5. The Bill seeks to achieve these objects (Vide Statement of Objects and 


Reasons, printed in the Garetts of India, Extraordinary, Part Il-Sec. 2, No. 35, 
dated September 17, 1964, pages 568-69.) 

2, Amendment of section 1.— In sub-section (2) of section 1 of 
the Foreign Exchange Regulation Act, 1947 (7 of 1947) (hereinafter 
referred to as the principal Act), the words “anrd to branches and agencies 
outside India of companies or bodies corpvrate registered or incorporated 
in India” shall be inserted at the end. 

3 Amendment of section 2 — In section 2 of the principal Act,— 

(i) in clause (g)jthe words figures and letters “but does not include 
special bank notes and special one-rupee notes issued under section 28A 
of the Reserve Bank of India Act, 1934 (2 of 1934) ,’’ shall be inserted 
at the end; . 

(ii) after clause (g), the following clause shall be insterted, 
namelv:— : 

‘:gp) “Indian customs waters’’ means the waters extending into 
the sea to a distance of twelve nautical miles measured from the appro- 
priate base line on the coast of India includes any bay, gulf, harbour, 
creek or tidal river;’; 

(iii) in clause (k), after the words and figures "Public Debt Act, 
1944 (18 of 1944),”’, the words and figures “savings certificates to which 
the Government Savings Certificates Aet, 1959 (46 of 1959), applies,” 
shall be inserted. 

4 Insertion of new section 2A and 2B.—After section 2 of the 
principal Act, the following sections shal] be inserted, namely :— 

“QA. Officers of Enforcement.—The Central Government may app- 
oint a Director of Enforcement and as many Deputy Directors of Enforce- 
ment, Assistant Directors of Enforcement and sueh other officers as it 
thinks fit to be officers of Enforcement fer the purpose of enforeing the 
provisions of this Act. f 


PART 1! | INDIAN PARLIAMENT ACT NO. 55 oF 1964 85 


whom any such person is brought shall, if he sees no reasonable ground 
for search, forthwith discharge the person but otherwise shall direct that 
search be made. 

(5) Before making a search under the provisiors of this section, 
the officer of Enforcement shall call upon two or more persons to attend 
and witness the search and may issue an order in writing to them or any 
of them so to do, and the search shall be madein the presence of such 
persons and a list of all docaments seized in the course of such search 
shall be prepared by such officer or other person and signed by such 
witnesses. 

(6) No female shall be searched by any one excepting a female, 

(7) In tbis section andin sections 19C to 19G, the expression 
“document” includes Indian currency, foreign exchange and books of 
account. 

19B. Power to arrest.—(1) If any officer of Enforcement authori- 
sed in this behalf by the Central Government, by general or special order 
has reason to believe that any person in India or within the Indian cus- 
tcms waters has been guilty of an offence punishable under this Act, he 
may arrest such person and sball, as soon as may be, inform him of the 
grounds for such arrest. 

(2) Every person arrested under sub-section (1) shall, without 
unnecessary delay, be taken to a magistrate, 

(3) Where any officer of Enforcement has arrested any person 
under sub-section (1), he shall, forthe purpose of releasing such person 
on bail or otherwise, have the same powers and be subject to the same 
provisions as the officer-in-charge of a police station has, and is subject to 
under the Code of Criminal Procedure, 1898 (5 of 1898). 

19C. Powers to stop and search canveyances.— Where an officer of 
Enforcement authorised in this behalf by the Central Government, by 
general or special order, has reason to believe that any aircraft, vehicle’or 
anima] in India or any vesselin India or within the Indian customs 
waters has been, is being, or is about to be, used in the commission of an 
offence under this Act, or that any documents which will be useful for or 
relevant to any proceeding under this Act is secreted therein, he may at 
any time stop any such vehicle or animal or vessal or, in the case of 

. an aircraft, compel it to land, and— 
(2) rummage and search any part of the aircraft, vehicle or 
vessel; 


(b) examine and seach an} goods in the aircraft, vehicle or vessel 
or on the animal; 

(cì) seize any such document as is referred to above; 

(d) break open the lock of any door or package for excercising 
the powers conferred by clauses (a), (b) and (c) if the keys are withheld, 

19D. Powers to search premises — (1) If an officer of Enforcement, 
not below the rank of Assistant Director Enforcement, has reason to 
believe that any documents which in his opinion wil) be useful for or 
relevent to any proceeding under this Act, are secreted in any place he 
may authorise any officer of enforcement to search for and seize or may 
himself search for and seize such documents. 

(2) The provisions of the Code of Criminal Procedure, 1898 (5 of 
1898), relating to searches shall, so far as may be, apply to searches under 
this section subject to the modification that sub-section (5) of section 
165 of the said Code shall have effect as if for the word ‘‘Magistrate”, 
wherever it occurs, the words ‘Director of Enforcement or other officer 
excercising his powers” were substituted. 
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. 19E. Power to examine person.— The Director of Enforcement’ may, 
oe ha course of any inquiry in connection with any offence under 
this Act,— 

(a) require any person to produce or deliver any document relevant 
to the inquiry; 

(6) examine any person acquainted with the facts and circum- 
stances of the case. 

19F. Power to summon piran to give evidence and produce 
documents.— (1) The Diretor of Enforcement shall have power to 
summon any person whose attendance he considers necessary either to 
give evidence or to produce a document in any inquiry which such 
officer is making in connection with any offence under -this Act. 


(2) A summons to produce documents may be for the production 
of certain specified documents or for the production of all documents of 
a certain description in the possession or under the control of the person 
summoned. 

(3) All persons so summoned shall be bound to attend either in 
person or by an authorised agent, as such officer may direct; and all per- 
sons so summoned shall be bound to state the truth upon any subject res- 
pecting which they are examined or make statements and produce such 
documents as may be requited: 

Provided that the exemption under section 132 of the Code of 
Civil Procedure 1908 {5 of 1908 , shall be applicable to any requisition for 
attendance under this section. 

(4) Every such inquiry as aforesaid shall be deemed to be a 
judicial proceeding within the meaning, of sections 193 and 228 of the 
Indian Penel Code (45 of 1860); 

(b) iu section 19G as so re-numbered, — 


(i) for the words, brackets and figures ‘Where in pursuance of an 
order'made under sub-section (2) of section 19 or of a search warrant 
issued under sub-section (3) of the said section, any book or other docu- 
ment is furnished or seized, and the Director of Enforcement has reasons 
to believe that the said document: would be evidence of the contravention 
of any of the provisions of this Act or of any rule, direction ur order 
made thereunder, and that it would be necessary to retain the document 
in his custody, he may so retain the said document for a period not 
exceeding four months or if, before the expiry of the said period of four 
months, any proceedings under sectifn 23—”, the following shall be 
substituted, namely:— 


“Where in pursuance of an order made under sub-section (2) of 
section 19 or of the provisions of section 19A, 19C or 19D, or of a requi- 
sition or summons under section 19E, or 19F, any document is furnished 
or seized and the Director of Enforcement or any other officer of- 
Enforcement has reason to believe that the said document would be evide- 
nce of the contravention of any of the provisions of this Act or of any rule 
direction or order made thereunder, and that it would be necessary to re- 
tain the document in his custody, he may so retain the said document 
for a period not exceeding one year or if, before the expiry of the said 
period of one year, any proceedings under section 23—"; 


(ii) in clause (a), for the words ‘including the proceedings before 
the Appellate Board, if any”, the words ‘‘including the proceedings, if 
any, before the Appellate Board and the High Court” shall be sub- 
stituted; 
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(c) after section 19H as so re-numbered, the following sections shall 
be inserted, namely :— : 


‘191. Prohibition of disclosure of documents or information except 
in certain cases.— (1) Ifin the course of an inquiry under this Act, the 
Director of Enforcement is of thé opinion that the contents of any docu- 
ment in his possession or control would be useful for, or relevant to, any 
proceeding which isin progress or may be started under any other law 
for the time being in force, he may disclose such document or any infor- 
mation contained therein as he thinks fit to an officer duly authorised by 
or under such other law. 


(2) If any officer of Enforcement, except in the discharge in good 
faith of his duty as such officer in accordance with sub-section (1), or in 
compliance with any requisition made under any law for the time being 
in force, discloses any document or information obtained by him in his 
official capacity in the course of any inquiry under this Act, he shall be 
punishable with imprisonment for a term which may extend to six months 
or with fine which may extend to one thousand rupees, or with both. 

19]. Special provision regarding certain dealings in foreign exchange.— 
(1) If any person 1s found or is proved to have been in possession of any 
foreign exchange exceeding in value two hundred and fifty rnpees, the 
burden of proving that the foreign exchange came into his possession law- 
fully shall be on him. 

(2) Notwithstanding anything contained in the Code of Criminal 
Procedure, 1898 (5 of 1898), any police officer not below the rank of Ins- 
spector of Police or any other officer of the Central Government or a State 
Government authorised by the Central Government in this behalf may 
enter any public place and search and arrest without warrant any person 
fonnd therein who is reasonably suspected of having committed or of 
committing or of being about to commit a contravention of sub-section 
(1) of section 4. 


Explanation.—For the purposes of this sub-section, the expression 
“public place” includes any pnblic conveyance, any hotel, any shop or 
any other place intended for nse by, or accessible to the public. 

(3) Where any person is arrested under sub-section (2) by an officer 
other than a police officer, such officer shall, without unnecessary delay, 
take or send the person arrestel before a magistrate having jurisdiction 
in the case or before the officer-in-charge of a police station. 


(4) The provisions of the Code of Criminal Procedure, 1898 (5:of 
1898), shall, subject to the provisions of this section, apply, so far as 
may be, in relation to any entry, search or arrest, made under this section. 

(5) The provisions of this section shall have effect notwithstanding 
anything inconsistent therewith contained in any other provision of this. 


16 Amendment of section 22.—In section 22 of the principal Act, 
for the word, figures and letter ‘‘section 19B’’, the word, figures and letter 
“section 19H” shall be substituted. 

17 Amendment of section 23.—In section 23 of the principal Act,— 

(a) in sub-section (1), for the words, figures and brackets “If any 
person contravenes the provisions of section 4, section 5, section 9 or sub- 
section (2) of section 12”’, the following shall be substituted, namely :— 


“Tf any person contravenes the provisions of section 4, section 5, 
section 9, section 10, sub-section (2) of section 12, section 17, section 18A 
or section 18B”; 
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(b) for sub-section (1A), the following sub-section shall be sub- 
stituted, namely :— 
“(IAJ If any person contravenes any of the provisions of this Act 
. or of any rule, direction or order made thereunder for the contravertion 
of which no penalty is expressly provided, he shall, upon conviction by a 
court, be punishable with wiih bets foc a term which may extend to 
two years, or with fine, or with both.”; 

{c) in sub-section (3) ,— 

(i) after clause (a), the following clause shall be inserted, namely :— 

‘3 “(aa) of any offence punishable under sub-section (2) of section 
19.1,— 

(i) where the offence is alleged to have been committed by an officer 
of Enforcement not lower in rank than an Assistant Director of Enforce- 
ment, except’ with the previous sanction of the Central Government; 

(ii) where the offence-is alleged to have been committed by an 
officer of Enforcem2at lower in rank than an Assistant Director of 
Enforcemeat, except with the previous sanction of the Director of 
Enforcement, or’ 

(ii) in clause (b), for the words and figures “or under section 54 
of the Indian Income-tax Act 1922 (11 of 1922) as applied by section 
19 of this Act,” the words, figures and letter “or section 23F’’ shall be 
substituted. 

18. Amendment of section 23A.— In section 23A of the principal 
Act; for the words and figures under section 19 of the Sea Customs Act, 
1878 (8 of 1878), and allthe provisions of that Act shall have effect 
accordingly, except that section 183 thereof shall have effect as if for 
the word ‘‘shall’”’ therein, the word “may” were substituted, the following 

: shall be substituted, namely: — 


under section 11 of the Customs Act 1962, (52 of 1962) and all 
the provisions of that Act shall have effect accordingly” . 

19. Amendment of section 23E.— In section 23E of the principal 
Act,— 

(i) in sub-section (7), for the words ‘‘and another member” the 
words “and two other member” shall be substituted; 

(ii) for sub-section (2); the up re sub-sections shall be 
substituted, namely:— 

“(2) Any person aggrieved by euch order may, after depositing 
the sum imposed by way of penalty under section 23 and within forty-five 
days from the date on which the order issent to the person committing ` 
the contravention prefer an appeal to the Appellate Board; 

Provided that the Appellate Board may entertain the appeal— 

(a) after the-expiry of the said period of forty-five days, if it is 
satisfied that the appellant was prevented by sufficient cause from filing 
‘the appedl'in time; 

‘(b) without the deposit being made, if it is satisfied that there is 
sufficient reason to do so, subject to the:condition that the deposit shall 
be madeé'within such time ‘before the date of the hearing of the appeal 
` as it may allow and that the appeal shall stand dismissed, if the deposit 
'is'not so made.”;' ' 

‘(iti) in sub-sèction {3}, for the words “shall be final’, the words, 
figures and letters “shall, subject to the provisions of section 23EE, be 

_ final” shall-be substituted; 

(iv) after snb-Section (5), ‘the following sub-section shall be in- 

serted, namely :— 
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(6): The powers and’ functions of the Appellate Board may be 
exercised and discharged by Benches consisting of two members and 
constituted by the Chairman of the Appellate Board; 

Provided that if the members of the Bench differ on any point or 
points, they shall state the point or points on which they differ and refer 
‘the same to the third member for hearing on such point or points ard such 

point or points shall be decided according to'the openicn of that member.” 


28.' Insertion of new sections 23EE and 23£EE-— After section 
23E of the principal Act. the following sections shall be inserted, 
namely:— . . 

a (O3RE _ Appeal to the High Court — An appeal shal) lie to the 
High Court onlv on questions of law trom anv decision or order of the 
Appellate Board under sub-section (3) or. sub-section (4) of section 
23E. A K . 
23EEE. ` Correction of clerical errors, etc.— Clerical or arithmetical 
mistakes in anv decision or order passed by the Appellate Board or the 
Director of Enforcement under this Act, or errors arising therein from 
any accidental slip or omission may, at any time, be corrected hy the 
Appellate Board or the Director of Enforcement or his successor in office, 
as the case may be.” |. 3 

‘21. Amendment of section 23F.— In section 23F of thé principal 
Act, after the words ‘Appellate Board” the words “or the'High Court” 
shall-be inserted. boat hos : mee 
‘22. Amendment of section 24A.— In section 24A of the principal 
Act, — l - 6 E o ` - 
(a) for the words, brackets and figures “furnished by ‘any. person 
under sub-section (2).of section 19, or. has been seized under sub-section 
(3) of that section from the custody or contro] of any person’’, the 
following shall be substituted, namely.— , 

‘furnished by any person under sub-section (2) of section 19,.section 
19E or section 19F, or his been seized under section 19A or section 19C 
or section 19D from the custodv or control of any person.’’; 

. (6), after the .words.“the Court”, in the two places where they 
occur, the words, brackets letters-and figures “or the officer adjudicating 
under clause (a1 of sub section'(/) of section 23” shall be inserted. 

' +23 Insertion of new section 25A.— After section 25 of the principal 
Act, the followirg section shall Be inserted, namely: — 

“25A Certain officers to assist: officers of Enforcement.— The 
following officers-are-hereby empowered and required to assist officers of 
Enforcement-in the enforcement of this Act, namely:— 

1(a\ officers ofthe Customs Department; i 

(b). officers of the-Central Excise Department; 

(c) .officers of Police: : ae 

- id) officers of the Central or State Government employed at any 
port or airpoxt; . ns gh tae ve 

(e) ‘such other officers of the Centeral or, State Government, or a 

local. authority asare specified. by the Central Government in this 
behalf by notificition in the Official Gazette.’’. 
. .: 24. -Amendment of ‘section 27.— In section 27 of the principal 
` (a). in sub-sectison (2), «clause fc) shall be re-lettered as clause 
{d) and before the clausé-as so’ re-lettered, the following clause shall be 
inserted, namely: — -> E 
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, “(c) provide, subject to such conditions as may be prescribed, for 
the publication of the names and.other particulars of persons who have 
been found guilty of any contráventión uf the provisions of this Act, or 
of any rule, order or.direction made thereunder;; . _ oa 

7 B for sub-section (3), the Ploeg sub-section shall be substituted; 
aE aca I Le Me SU oe NS 
_.. (3) Every rule made under this Act shall be laid as soon as may be 
after it is made before each House of Parliament while it is in session 
for a total period of thirty days which may’ be comprised ‘in one session 
or in two successive sessions, and if before the expiry of the session in’ 
which itis so laid or the sessioa immediately following, both, Houses 
agree in makiog any modification in the rule, or both Houses agree that 
the rule should not be made, the rule shall, thereafter, have effect only in 
such modified form or be of no effect, as the case may be: so, however, 
that ary such modification or agaulment shall be without prejudice to the 
validity of anything previously done under that rule.’ 
= § oe. 1a Y ee i ee . a ie 
, The Income.tax (Amendment) Act, 1965; ee 
. , The following Act of Parliament rerewed the assent of the Pres 
sident on the 12th March, 1965, and was published in the ze f 
of India. Extraordinary, Part II-Sec. I, No. i, dated March 15, i965) 


Phalguna 24, 1886. ae ; : ieee 
Indiani Parliament Act No.1 of 1965 |. 
tees eee -n a, (12th March, 1965} 
An Act further to amend the Incomé-tax Aci, 1961 and to validate 
certain searches under that Act... .. 


ett 3 t a 6 1 D s n rhe bees, MUAS 
Be it enacted by Parliament in the Sixteenth Year of ihe Republic 
of India as follows:— __ ; l 
1. Act, Short title—This Act may be called the income-tax 
(Amendment) Act, 1965. nest 
Notes P 
s 5 pos n A ge E ae te ' 
« «+, Object.—The main object of this Act is to replace the dibometas (amendment) 
Ordinance, , 1965 (1 of 1965). -The Ordinance was promulgated-on the 6th January, 
1965 and contains provisions which were found to be immediately necessary,.relating 
to searches and -seizures,. voluntary disclosures and validation of certain searches, 
made under section 132 qf the Incpme-tax ,Act, , 1961. Opportunity. has also been 
taken to inclyde in-the Act certain other amendments which are incidental or 
supplemental to the above matters. | | T 2 git oy 
The more important provisions of the Act are as follows += . , < 
, The powers of search and seizure are being enlarged, enabling seizure of any- 
money, bullion, jewellery, or other, valuable article or thing which. represents. either 
wholly or partly undisclosed income or property. . The, .Income-tax Officer is being 
empowered to retain such of-the assets seized as he may, consider.necessary to, satisfy. 
the liability estimated. by him in respect of the undisclosed income and also any 
existing liability, under the Direct Taxes Acts in respect of which the person concer 
ned is in default or is.degmed tg be in default. The balance, if any, will be returned 
forthwith. The retained assets will be applied for the discharge of such existing 
liabilities and of the liabiljty determined on, regular assessment relating. to the un, 
disclosed income, in respect of which the assessee is in default or,is deemed.to be in 
default. It is also clarified that proceedings in the course of which search warrants 
can be issued include future proceedings also. |, pete. 2h Salta the let 
Further, the Commissioner is being empowered to. redyce or waive the amount, 
of minimum. penalty imposable jn the case of voluntary disclosure. A person in, 
whose case the penalty is so waived or reduced will not be prosecuted in relation to 
the relevant ee ee ee een of Objects and Reasons, printed in the, 
Gazette of India.. Extraordinary, Part 1]-Sec. 2, No, 3, dated February 18, 1965/Magha 
29 1886, page 40). Bs ade . 
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~~ 2 Sabstitution of new sections for section 132.—For section 132 of 
the Income-tax Act, 1961 ‘(43 of 1961) (hereinafter referred to as thé 
principal Act), ‘the following sections shall be substituted, namely :— 

‘132 Search and seizure —(1) Where the Director of Inspection or 
the Commissioner, in consequence ‘of information in his possession, has 
réason to believe that— "> 4 2 
: (a) any person to whom a summons under sub-section (1) of 
section'37 of the Indian Income-tax Act; 1922 (11 of 1922) or under sub- 
sèction (1) of section 131 of this ` Act, or a notice under sub-section (4) of 
section 22 of the Indian Income-tax Act, 1922 or under sub-section (1) 
of section 142 of this Act was issued to produce, or cause to produced 
any books of account or other documents has omitted or failed to pro- 
ducé, or cause to be produced, such ‘books of account, or other documents 
äs required by such summons or notice, or ` g 

- (h) any person to whom a summons or notice as aforesaid has been 
or might be issued will, not, or would not, pr duce or cause to be pro- 
duced, any books of account or other documents, which will be useful 
for, or relevant to, any proceeding under the Indian Income-tax Act, 1922 
(UL 6f.1922) or under this Act, or r 

(c) any person isin possession of any money, bullion, jewellery or 
other valuable aricle or thing and, such money, bullion, jewellery or 
other valuable. article or thing represents: either wholly or partly income 
or property which has not, been disclosed for’ the purposes of the Indian 
[ncome-tax Act, 1922 (11 of 1922)-or-this Act (hereinafter in this section 
referred to‘as the undisclosed income or property), ‘i 
hé may authorise any Deputy Director of Inspection, Inspecting Assistant 
Commissioner, Assistant Director o Inspection or Income-tax Officer (here- 
inaffer referred to as the authorised officer) to— 

(i) enter and search any building or place where he has reason to 
suspect that such books of account, other documents, money, bullion, 
jewellery of other Valuable article or thing are kept; 

á (ii) - break open the'lock of, any door, box, Hocker, safe, almirah or 
other receptacle fpr exercising the powers conferred by clause (í) Where the 
keys thereof are not available; ie 

(iii) seize any ‘such books of account, other documents; money, 
bullion, jewellery or other valuable article or thing found asa result 
of such search; . : . es 

tiv) place marks of identification on any books of account or 
other documents or make or cause to be ‘made extracts ‘or copies 
therefrom; E i : 

i (v) makea note or an inventory ofany such money, bullion, jewe- 
ery or other, valpable articles or thing. ` ' 

(2) The anthoriced officer may requisition the services of any 
police officer or of any officr of the Central Government, or of both, to 
assist him forall ‘or any of the purposes specified in sub-section {1) 
and, it’shall be the duty -of. every such officer to comply with such 
réquisition. Deen eer. g 

(3) The authorised officer may, where it is not practicable to 


seize any such book of acéount, other document, money, bullion, jewe- 
flery- or othér valuable article or thing; serve an order on the owner or the 
person who isin immediate possession ‘or control’ thereof that he shall 
not remove, part with or otherwise deal.with it except with the previous 


in ` 
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permission of such officer and such officer may take such steps as may 
be necessary for ensuring compliance with this suh-section. i 

(4) The. authorised officer may, during the course of the search 
or seizuer, examine on oath any person who is found to be in possession 
or control of anv books of account. documents, money, bnllion, jewellery 
or other valuable article or thing and any statement made by such person 
during such examination may thereafter be used in evidence in any procee- 
ding under the Indian Income-tax Act, 1922 (11 of 1922). or under this Act. 


_ Where any money, bullion, jewellery or other valuable article or 
thing (hereinafter in this section and section 132A referred to. as the 
assets) is seized under sub-section (1), the Income-tax Officer, after 
affording a feasonable opportunity to the person concerned for being heard 
and making such enquiry as may be prescribed, shal], within, ninety days 
of the seizure, make an order, with the previous approval of the Comm- 
issioner, — 

(ñ estimating the undisclosed income (including the income from 
the undisclosed property) in a summary manner to the best of his 
judgment on the basis of such materials as are available with him; 


(ii) calculating the amount of tax onthe income so estimated in 
accordance with the provisions of the Indian Income-tax Act,1922 (11 
of 1922). or this Act; ` 

(iii) specifying the amount that will be required to satisfy any 
existing liability under this Act and any one or more of the Acts specified 
in clause (a) ‘of sub-section (1) of section 230A in respect of which such 
person is in default or is deemed to be in default, 


and retain in his custody such assets or part thereof as are in his 
opinion sufficient to satisfy the aggregate of the amounts referred to in 
clauses (i) and (iii) and forthwith release the remaining portion, 
if any, of the assets to the person from whose custody they were 
seized: ; 

Provided that if, after taking into account the materials available 
with him, the Income-tax Officer is of the view that it is not possible to 
ascertain to which particolar ptevious year or years such income or any 
part thereof relates, ‘he may calculate the tax on such income cr part, 
as the case may be, as if such income or part were the total income char- 
geable to tax at tbe rates in force in the financial year in wich the assets 
were seized: ‘ 

P ovided further that where a person has paid or made satisfactory 
arrangemeuts for payment of all the amounts referred to in clauses 
lii) and (ii) or anv part thereof, the Income-tax Officer may, with the 
previous approval of the Commissioner, release the assets or sneh part 
thereof as he may deem fit in the circnmstances of the ease. 

(6) The assets retained under sub-section (5) may be dealt with im 
accordance with the provisions of section 132A 

(7) If the Income-tax Officer 3s satisfied that the seized’ assets or 
any part thereof were held by sich person for or behalf of any other 
person, -the Income-tax Officer may proceed under sub-section (5) 
against such other person and all the provisions of this section shalt 
apply accordingly. a . ` ‘ 

(8} The books of aceount or other documents seized under sub- 
section (ft) shall not. be retained by the authorised officer for a “period 
exceeding one hundred and eighty ‘days from the date of the seizure 
unless the reasons for retaining the same are recorded vy bim- in writing. 
an@ the approval of the Commissioner for such retention is obtained; 
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Provided that the’ Commissioner shall not authorise the retention 

of the books of accovı tand other documents for a period exceeding 

thirty days afer all the proceedings under the Indian Income-tax Act, 

1922, (11 of 1922) or this Act in respect of the years for which the books 
of account or other documents are relvant are completed. 


(9) The person from whose custody any books of account or other 
documents are seized under sub-section (1) may make copies thereof, or 
take extracts therefrom, in the preserce of the authorised officer or any 
other person empowered by him in this behalf, at such place and time as 
the authorised officer may appoint in this behalf. 


(10) Ifa person legally entitled to the books of account or other 
documents seized under sub-section (1) objects for any reason to the app- 
roval given by the Commissioner under sub-section (8), he may make an 
application to the Board stating therein the reasons for such objeciion and 
requesting for the return of the books of account or other documents. 


(L1) If anv person objects for any reason to an order made under 
sub-section (5), he may, within thirty days of the date of such order, make 
an application to such authority, as may be notified in this bebalf by the 
Central Government in the Official Gazette (hereinafter in this section refer- 


red to as the notified authority), stating therein the reasons for such objec- 
tion and requesting for appropriate relief in the matter. 


(12) On receipt of the application under sub-section (10) the Board, 
or on receipt of the application under sub-section (11)the notified authority, 
may, after giving the applicant an opportunity of being heard, pass such 
orders as it thinks fit. 

(13) _ The provisions of the Code of Criminal Procedure, 1898 (5 of 
1898). relating to searches and seizure shall apply, so far as may be, to 
searches and seizure under sub-section (1). 


(14) The Board may make rules in relation to any search or seizure 
under this section; in particular, and without prejudice to the generality 
of the foregoing power, such rules may provide for the procedure to be 
followed by the authorised officer — 

i (i) ‘for obtaining ingress into such building or place to be searched 
where free ingress thereto is not available; 

(ii) for ensuring safe custody of any books of account or other 
documents or assets seized. ; 

Explanation 1.—In computing the period of ninety days for the 
purposes of sub-section (5), any period during which any proceeding under 
this section is stayed by an order. or injunction of any court shall be 
excluded. : A i 

Explanation 2.—In this section, the word “proceeding” means any 
ptoceeding in respect of any year, whether under the Indian Income-tax 
Act, 1922 (11 of 1922); or this Act, which may be pending on the date 
on which a search is authorised under this section or which may have been 
completed on or before such date and includes also all proceedings under 
this Act which may be commenced after such date in respect of any year. 


132A Application of retained assets. —( 1) The assets retained under 
sub-section (5) of section 132 may be dealt with in the following manner, 
namely :— ` i 

- (Ù The amount of the existing liability referred to in clause (iii) of 
the.said subsection and the amount of the liability determined on comple- 
tion of the regular assessment or reassessment for all the assessment years 
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Televant to the previous years to which the income referred toin clause 
(i) of that sub-section relates, dnd in 'respett of which’ he’ is in default ot 
is deemed to'be in default may be recovered out of such’ astets.) / ' ' 


(ti) If the ‘assets consist solely of money, or ‘parti ‘of money and 
partly of other assets, the Incomeé-tax Officer may sed such’ mbney’ in! 
the discharge of the liabilities.teferred'to in clause (i) dnd the’ assessee' 
shall be discharged df such lability to the extent of th money $0 applied, 


- (tii) The agsets other than money may also be applied for the 
discharge of any such liability referred’ to in’ clause (f) as remains un“ 
discharged and for this' pitpose'such assets shdll'be deemed to'be tinder 
distraint as if such distraint was effected'by the’. Income-tax Officer under 
authorisation fromthe Commissioner unddt sub- section ' (5) of section 226 
and the ‘Income-tax Officer thay recover. the Amount ‘of such habilities by 
the sale of such assets and such’ gale shall’ be effetted in the thanner ad, 
down’ ih the Third Schedule- aA : a 


2) ‘Nothing ¢ contained in sub; section (2) shall preclude the recovery 
of the amount of, liabilities’ atotesaid by y other! ‘modë laid down’ in 
fhis Aet t, 

(3) Any ares or PE thereof which remain`after the liabilities 
: referred to inclause (i) of sub-séctidn (1) ate discharged shail be forthwith” 
madé over or paid to the’ ‘persons from whose custody the assets were 
seized, ' 


WOI a. The Central Government, shall pay simple interest at the 
ate of six per ceht péer’annum dn’ the’ amount by ` which the’ aggrégaie of 
thoney rétained undet section’ 132 ‘antl’ of the proceeds, if any, of the’ 
assets sold towards the discharge ‘ot. ithe existing hability rdfefred to in’ 
clasg (iif) of ‘sub-section (5) pf that section ‘exceeds the aggregate of the 
ainounts required to tneet the liabilities referred to’ in clause (2) of sub- 
section (1) of this section. '' 


(0) Such interest shal)’ run from. the. date immediately following. 
the exp ty. öf the period of six’ montis from the date’ ‘of the order uder" 
siib-sect (S)' ‘of’ section 132 to the ‘daté of the regular asséssment;or’ 
reassessment referred to’ in ‘clause (i) of sub-section’ {1) or, as the case 
may bs, ‘to the date of last of such assessments © or feassessments.”” 

a "oo l Notes > | ' 


S.2 substitutes a new section for the existing geting 132 and adds a new 
section 132° A:S. 132 empowers the Directo# of ‘Inspection or the Commissioner of 
facome-thx to authorise ‘any Deputy ‘Director of ‘Inspection, Inspécting Assistant 
Commissiner, Assistant Director of ‘Inspection or “Income-tax officer, ʻo make’ 
starch and seize account books. “other documents. money, ' bullion, jewellery or 
other valuable articles or things fonnd'as a resuit of such search S. 132 Provides” 
for application of Assets retained under S. 132 (5).° 
'' 3. Amendment of séction 27].—In section 271 of the principal Act, 
after sub- section (4), the following sub-section’ shall be inserted, namely :— 


> (4A) Notwithstanding anything contained in clause (i) or clause 
(itt) of sub-section (1) the Commissioner may, in his discretion— 

(i) reduce or waive the'amount of minimum penalty imposable on a 
person under clause (i, of sub-section (1) for failure, without féasonable' 
cause, 'to furnish the réturn of total idcome whicb such person’ was required 
to furnish under sub-section (1) of section 139, or 

(ii) reduce or waive the amount of minimum penalty imposable on 
a person under clause (tit) of sub-section 1), a he is satisfied that ‘such’ 
ron soos Be te 
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; (a) in the case, referred to in clause (i) of, this sub-section has, 
priar to, the i issue, of notice to him, under. subsection (2) of section: 139, 
voluntarily and.in good faith, made..fnll disclosure of .his income; and in 
the case referred to in clause (i) of this sub-section has, prior to the detec: 
tion by the Incnme-tax, Officer, of the, concealment. of particulars of 
income in respert of which the, penalty ,.is imposable, or of. the inaccuracy 
nf- particulars furnished in:respect of such income, voluntarily and in ie 

faith, made full and true | disclosure of such particulars ; 


-» (b) has cowoperated in any enquiry relating to the assessment of 
such income ; and ; 
Le (o has ‘either paid or made, satisfactory arrangements for. payment 
of any tax or jnterest , payable, in. cansequence , of an order passed under 
this Act in respect | of the relevant assessment year: , e 
W Provided that i ifj in a case the minimum penalty imposable under 
clause (i) or, as the case may be, Clause (iii) of sub-section ,(1) in respect. 
pf , the relevant assessment , year,. or where, such, disclosure relates, to 
more than one assessment year, the aggregate, of the minimum, penalty 
imposable jin respect of those years, exceeds a sum’ of rupees fifty 
thousand,, no order reducing gr, wajving the,penalty, shall he made by 
the, ,Commissioner unless the previous are of the py has been 
(0) tained, 
fi) ot fa order nnder gub-section MAA), shall be anal and shal] nat 
question before any court of law or any other autho- 
Pias 4 


we 


oy ae “Noles ` 
NA . This section adds n new sub- sections Ga) and (4B) in section an of the principal 


i Insertion of new section 2754.10, Chapter XXII of the, prin 
cipal „Act, before section 276, the following section shall be inserted, 
namely: — 


“275A, Cintrapention of order made,under sub-section (3) of section 
132, sau contravenes amy order refferred,,to in sub-section ,(3).of . 
section 132 shal] be ‚punishable .with rigorous , imprisonment which may 
extend to two years and shall alse be liable to fine. 
Ss , Notes,.. row Sata 
This section inserte:n new section 275- se providing for punishment for contiavèntion 
of ordet under S. S. ,132, (3), 
.. 5, Amendment of section 219. —In section 379 of the principal 
Act,—; 
rf (i) in sub- section {1} after the words" “offence under” the words, 
figures and letter “section 275A | or” shall be inserted; ., y, 
i (it), ‘after sub-section (1), the following sub-section shali be i inser- 
ted, namely :— ae 
, “(1A) A person shall not be. proceeded against for an offence under 
section 277, in relation to, bee ssessment for an assessment year in respect 
of which the, penaltv imposable upon him .under clause (iii) of sub-section 
(1) of section 271 has been reduced or waived by an order under sub-sec- 
tion (4A) of that section,”’; ; 
a (fii). after sub-section (2), the following sub-section shall be inser- 
ted, namely :— an 
dj, “3) Where ‘any. proceeding has. been taken. against any person 
under sub-section (1), any statement made or account or other document 
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produced by such person betore any of the Income-tax authorities speci- 
fied in.clauses (a); b), (c), (d), and (e) of section 116 shall not be inadmis- 
sible aş evidence or ‘the purpose of such procerdings merely on the ground 
that such statement was made or such ‘account or other document was 
produced in the belief that the penalty imposable would be- reduced or 
waived under sub-section (4A) of section 271 .or that the offence in respect 
of which such praceeding was taken would be comppandese: = 
' Notes 

.. , This section amends. sub-section (1) and. inserts two new sub-sections (IA) and (3) 
in section 279 of the principal Act. 

. , 6. Validation oj certain searches made —Any search oi a building 
or place by an Inspecting’ Assts ant Commissioner or Income-tax Officer 
purported to have been made in pursuance of sub-section (1), of section 132. 
of the principal Act before the commencement of this Act shall be deemed 
to have been made in accordance with the provisions of that sub-section as 
amended by this Act as if those provisions Were in force on thé day the 
sedrch was made and shall ‘not be-called in question before any court of 
ław or any other authority merely on the ground— 

‘(i) that the Inspecting Assistant Commissioner or the Income-tax. 
Officer madé'such search with the assistance of any other persot; or 

(iii) that ‘no’ proceeding under the Indian Income-tax Act, 1922 
(L1 to 1922) or the principal Act was pending against the person concerned’ | 
vica the search was authorised under the said sub-section, i 

Notes’ 

This S validates certain searches purported to have been made in 

pursuance ofS. 132 (ft). 
epeal and saving. (\) The. Income- tax (Amendment) Ordinance, 
1965 (1 ‘of 1968) i is hereby repealed : 

: (2) Notwithstanding such repeal, anything done or ' any action ‘taken 
under the said Ordinance shall- be: deemed to have been done or taken 
under this Act as if this Act had commenced on the 6th day of Janua 
1965. o fg gs ; . : iat 

i, os ” Notes 
` This section repeals. Ordinance 1 of .1965 and: saves its previous operation... 
The Appropriation Act, 1965 

Th- followi: g Act of Parliament recrived tle assent of the Presicent 
on the 15th March,‘1965, and‘ was'published in the Gazette of India: 
Extraordinary, , Part lI-Sec. 1. No. 5, dated March 16, 1965 ‘/Phalgana ' 
25, 1886. ' 

Indian Parliament Act No. 2 of 1965 ; 

` An ‘Act'to’ authorise payment and appropriation of certain Tirik 
sums A and of the Consolidated Fund` of India for the’ services: ‘of the? 
financial year 1964 65. f 

Be ıt enacted by Parliament in the Sixteenth Y ear of MA Republic 
of India.as follows :—-__. 

œ rb: Short title This, Act may be called the, Appropriation ‘Act, 1965. 

© 2. Issteof Rs. +475, 900, 74,009 out,of the Consolidated Fund of 
India for the year:. 1965 65, Krom, and;,ont of, the Consolidated Fund of . 
India there may be paid and applied sums not exceeding those, speged., 
in column 3 of, the, Schedule amounting in. the’ aggregate to the surh of 
four bund-ed and seventy five crores’ and seventy-four thousdnd' rupees | 
towards defraying the several charges which will come in course of pay- * 
ment during. the financial: year 1964- 65, in” respèct pitthe services SPERRE: 

- in ¢otumna 2 of the Schêdulė. t ' °> eaa Drant 


PART II J INDIAN PARLIAMENT ACTS NOS. 3 & 4 oF 1965 97 


TEASA 





3. Appropriation.—The sums authorised to be paid and applied 
from and out of the Consolidated Fund of India by this Act shall be ap- 
propriated for the services and purposes expressed in the Schedule in 
telation to the said year. 

* * * 

{For the Schedule, see the Gazette of India, Extraordinary, Part II- 
Sec. 1, No. 5, dated March 16, 1965/Phalguna 25, 1886, pages 24 to 27. 
Editor.) 


The Appropriation (Railways) Act, 1965. 

The following Act of Parliament received the assent of the Vice- 
President, discharging the functions of the President, on the 26th March, 
1965 and was published in the Gazette of India, Extraordinary, Part II- 
Section 1, No. 6, dated March 27, 1965/Chaitra 6, 1887. 

Indian Parliament Act No. 3 of 1965. 

An Act to authorise payment and appropriation of certain sums from 
and out of the Consolidated Fund of India for the service of the financial 
year 1965-66 for the oa Sale of Ratlways. 

Be it enacted by Parliament in the Sixteenth Year of the Repub- 
lic of India as follows:—~ 

1. Short ##le.—This Act may be called the Appropriation (Railways) 
Act, 1965. ; 

2. Issue of Rs. 1,364,47,87,000 out of the Consolidated Fund of India 
for the financial year 1965-66.—From and out of the Consolidated Fund of 
India there may be paid and applied sums not exceeding those specified in 
column 3 of the Schedule amounting in the aggregate to the sum of one 
thousand, three hundred aud sixty-four crores, forty-seven lakhs and 
eighty-seven thousand rupees towards defraying the several charges whi- 
ch will come in course of payment during the financial year 1965-66, in 
respect of the services relating to Railways specified in column 2 of the 
Schedule. 

3. Appropriation.—The sums authorised to be paid and applied from 
and out of the Consolidated Fund of India by this Act shall be appro- 
priated for the services and purposes expressed in the Schedule in rela- 
tion to the said year. 
i THE SCHEDULE 
(See sections 2 and 3) 
* » * 

(For the Schedule, see the Gazette of India, Extraordinary, Part II- 
Sec. 1, No. 6, dated March 27, 1965/Chaitra 6, 1887, pages 30-31. 
Editor] 


The Appropriation (Railways) No. 2 Act, 1965. 

The following Act of Parliament received the assent of the Vice- 
President, discharging the functions of the President, on the 26th March, 
1965, and was published in the Gazette of India, Extraordinary, Part Il- 
Section 1, No. 6, dated March 27, 1965/Chaitra 6, 1887. 

Indian Parliament Act No. 4 of 1965. 

An Act to authorise payment and appropriation of certain further sums 
from and out of the Consolidated Fund of India for the service of the finan- 
cial year 1964-65 for the purposes of Railways. : 

-p `, Be itenacted by Parliament in the Sixteenth Year of the Repub- 
lic of India as follows:— 

1. Short tit'e,—This Act may be called the Appropriation (Railways) 
No. 2 Act, 1985. 
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2. Issue of Rs. 25,16,48,000 out of the Consolidated Fund of India for the 
financial year 1964-65.—From and out of the Consolidated Fund of 
India there may be paid and'applied sums not exceeding those specified 
in column 3 of the Schedule amounting in the aggregate to the sum of 
twenty-five crores, sixteen lakhs and forty-eight thousand rupees to- 
wards defraying the several charges which will come in course of pay- 
ment during the financial year 1964-65, in respect of the services relating 
to Railways specified in column 2 of the Schedule. 

3. A ppropriation.—The sums authorised to be paid and applied from. 
and out of the Consolidated Fund of India by this Act shall-be appro- 
priated for the services and purposes expressed in the Schedule in rela- 
tion to the said year. 
i THE SCHEDULE 
- (See sections 2 and 3) 
* * 

[For the Schedule, see the Gazette of India, Extraordinary, Part II- 

Sec. 1, No. 6, dated March 27, 1965/Chaitra 6, 1887, page 32. Edstor. f 
The Appropriation (Vote on Account) Act, 1965. : 

The following Act of Parliament received the assent of the Vice- 
President, discharging the functions of the President, on the 29th March, 
1965, and was published in the Gazette of India, Extraordinary, Part II- 
Section 1, No. 7, dated March 30, 1965/Chaitra 9, 1887, ; 

Indian Parliament Act No. 5 of 1965. 

An Act to provide for the withdrawal of certain sums from and ont of 
the Consoltdated Fund of India for the services of a part of the financial 
year 1965-66. : ; 

Be it enacted by Parliament in the Sixteenth Year of the Republic 
of India as follows:— 

1. Short title. This Act may be called the Appropriation (Vote on 
Account) Act, 1965. 

2. Withdrawal of Rs. 19,37,07,24,000 from and out of the Consolidated 
Fund of India for the financial year 1965-66. —From and out of the Con- 
solidated Fund of India there may be withdrawn sums not exceeđing 
those specified in column 3 of the Schedule amounting in the aggregate 
to the sum of one thousand nine hundred and thirty-seven crores, sever 
lakhs and twenty-four thousand rupees towards defraying the several 
charges which will come in course of payment during the financiat 

» year 1965-66. 

3. A ppropriation.—The sums authorised to be withdrawn from ‘and 
out of the Consolidated Fund by this Act shall be appropriated for the 
services and purposes. expresséd in thé Schedule in ralation to the said 


year. 
THE SCHEDULE 
(See sections 2 and 3) 
* * : 

[For Schedule see the Gazette of India, Ext., Part II, Sec. 1, No. 7, 

dated March 30, 1965/Chaitra 9, 1887, pages 34 to 42. Editor}. 
The Industries (Development and Regulation) Amendment 
' Act, 1965. 

The following Act of Parilament received the assent of the Vice- 
President, discharging the functions of the President, on the 29th March, 
1965 and was published in the Gazette of Indía, Extraordinary, Part I- 
Section 1, No. 8, dated Mareh 30, 1965/Chaitra 9, 1887. 
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Indian Parliament Act No. 6 of 1965. 
An Act further to amend the Industries (Development and Regulation) 
Act, 1951. 
Be it enacted by Parliament in the Sixteenth Year of the Republic 
of India as follows:— 
1. Short tile.—This Act may be called the Industries (Development 
and Regulation) Amendment Act, 1965, 


Notes 

Object.—The present Act amends section 18A of the Industries (Development 
and Regu'ation) Act, 1951 and empowers the Central Government to continue the 
operation of a notified order after the expiry of period of five years for a further 
period not exceeding two years, ifit is of opinion that it is expedient in the public 
interest, 

2. Amendment of section 18A.—In section 18A of the Industries 
(Development and Regulation) Act, 1951 (65 of 1951), for the proviso to 
sub-section (2), the following proviso shall be substituted, namely:— 

“Provided that if the Central Government is of opinion that itis 
expedient in the public interest that any such notified order should con- 
tinue to have effect after the expiry of the period of five years aforesaid, 
it may from time to time issue directions for such continuance for such 
period, not exceeding two years ata time, as may be specified in the 
direction, so however that the total period of such continuance (after 
the expiry of the said period of five years) does not exceed ten years; 
and where any such direction is issued, a copy thereof shall be laid, as 
soon as may be, before both Houses of Parliament.’’. 

The Kerala Appropristion Act, 1965. 

The following Act of Parliament received the assent of the Vice- 
President, discharging the functions of the President, on the 31st March, 
1965 and was published in the Gazette of India, Extraordinary, Part II- 
Section 1, No. 9, dated March 31, 1965/Chaitra 10, 1887. 

Indian Parliament Act No. 7 of 1965. 

An Aci to authorise payment and appropriation of certain further sums 
from and out of the Consolidated Fund of the State of Kerala for the services 
of the financial year 1964.66. ‘ 

BE it enacted by Parliament in the Sixteenth Year of the Re 
public of India as follows:— ` i 

1. Short title.—This Act may be called the Kerala Appropriation 
Act, 1965. A 

2. Issue of Rs. 22,49, 66, 400 from and out of the Consolidated Fund 
of the State of Kerala for the financial year 1964-65.—From and out of 
the Consolidated Fund of the State of Kerala there may be paid and 
applied sums not exceeding those specified in column 3 of the Schedule 
amounting in the aggregate to the sum of twenty-two crores, forty-nine 
lakhs, sixty-six thousand and four hundred rupees towards defraying the 
several charges which will come in course of payment during the finan- 
cial year 1964-65, in respect of the services specified in colomn 2 of the 
Schedule. : 

3. Appropriation.—The sums authorised to be paid and applied 
from and out of the Consolidated Fund of the State of Kerala by this 
Act shall be appropriated for the services and purposes expressed in the 
Schedule in relation to the said year. 

f . THE SCHEDULE 
(See sections 2 and 3) 

* x * * * * 

[ For the Schedule see the Gazette of India, Ext., Part JI, Sec. 1, 
No. 9, March 31, 1965/Chaitra 10, 1887. Pages 46 to 47. Editor.] 
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The Kerala Appropriation (Vote on Account) Act, 1965. 

The following Act of Parliament received the assent of the Vice- 
President, discharging the functions of the President, on the 31st March, 
196€ and was published in the Gazette of India, Extraordinary, Part its 
Section 1, No. 9, dated March 31, 1965/Chaitra 10, 1887. 

Indian Parliament Act No. 8 of 1965. 

An Act to provide for the withdrawal of certain sums from and out of 
the Consolidated Fund of the State of Kerala for the services of a part of the 
financial year 1965-66. 

BE it enacted by Parliament in the Sixteenth Year of the Republic 
of India as follows:— 

1. Short title—This Act may be called the Kerala Appropriation 
(Vote on Account) Act, 1965. 

2. Withdrawal of Rs. 46, 39, 96,000 from and out of the Consolida- 
ted Fund of the State of Kerala for the, financial year 1965-66.—From and 
out of the ‘Consolidated Fund of the State of Kerala there’ may be with- 
drawn sums not exceeding those specified in column 3 of the Schedule 
amounting in the aggregate to the sum of forty-six crores, thirty-nine 
lakhs and ninety-six thousand rupees towards defraying the several 
charges which will comé in course of payment during the financial year 
1965-66, 

3. Appropriation.—The sums authorised to be withdrawn from and 
out of the Consolidated Fund of the State by this Act shall be appro- 
priated for the services and purposes expressed in the Schedule in 
relation to the said year. 

THE SCHEDULE 
(See sections 2 and 3) 

* 7 * * 3 

[ For the Schedule see the Gazette of India, Ext., Part-II, Sec. 1, 

9, dated March 31, 1965/Chaitra 10, 1887, pages 48 to 51. Editor.] 


The Armed Forces (Special Powers) Continuance Act, 1965. . 
The following Act of Parliament received the assent of the Presi- 
dent on the Ist April, 1965, and was published in the Gazette of India, 
Extraordinary, Part IJ,-Section 1, No. 10, dated April 2, 1965/Chaitra 12, 
1887. 
Indian ‘Parliament, Act No, 9 of 1965. 
[ 1st April, 19665. } 
An Act fo continue the Armed Forces (Special Powers) Regulation, 
. 1958 for a further Sigs 
BE it enacted by Parliament in the Sixteenth Year of the Republic 
of India as follows:— 
1. Short title—This Act may be called the Armed Forces (Special 
Powers) Cominuance Act, 1965. as 
` Notes S 
Object.—The object of this-Act is to provide for continuance of the'Armed 
Forces (Special Powers) Regulation 1968, fora further period of ons year as the 
stage for dispensing with it has not yet been reached. For Statement of Objects 
and Reasons, see the Gazette of India, Extraordinary, Part II-Sec. 2, No 2, dated 
February 17, 1965/Magha 28, 1886, page 30, 
Amendment of section 1 of Regulation 2 of 1958.—In the Armed 
Forces (Special Powers) Regulation, 1958, in sectioa 1, in sub-section 
(4), for the words “seven years’; the words "eight years” shall be subs- 
tituted. 
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The Finance Act, 1965. 

The following Act of Parliament received the assent of the President 
on the 11th May, 1965, and was published in the Gazette of India, Ex- 
traordinary, Part IJ.-Section 1, No. 11, dated May 11, 1965/Vaisakha 21, 
1887. 

Indian Parliament Act No. 10 of 1965. 
[ 11th May, 1965. ] 

An Act to give effect io the financial proposals of the Central Govern- 
ment for the financtal year 1965-66. 

BE it enacted by Parliament in the Sixteenth Year of the Republic 
of India as follows :— 

1. Short title and commencement.—(1) This Act may be called the 
Finance Act, 1965. 

(2) Save as otherwise provided in this Act, sections 3 to 67 and 69 
to 74 shall be deemed to have come into force on the Ist day of April, 
1965, and section 68 shall be deemed to have come into force on the 
Ist day of March, 1965. 

Notes 


Object..—The object of the Act is to give effect to the financial proposals of the 
Central Government for the financial year 1965-66 and to provide for certain con- 
nected taatters. The Bull, inter alia, proposes the grant of tax credit certificates 
tor certain purposes, This is being done with a view to stimulating industrial output 
and investment in new equity issues and for the purpose of facilitating dispersal of 
existing industries from urban areas to other areas for relieving conpestion. (Vide 
Statement of Objects and Reasons, printed in the Gazette of India, Extraordinary, 
Part II-Sec, 2, No. 7, dated February 27, 1965/Phalguna 8, 1886, page 201). 

2. Income-tax.- (1) Subject to the provisions of sub-sections (2), 
(3), (4) and (5), for the assessment year commencing on the Ist day of 
April, 1985, income-tax shall be charged at the rates specified in Part I 
of the First Schedule and, in the cases to which Paragraphs A, B, C 
and D of that Part apply, shall be increased by a surcharge for purposes 
of the Union calculated in either case in the manner provided therein. 

(2) In making any assessment for the assessment year commencing 
on the Ist day of April, 1965, where the total income of an assessee, 
not being a company, includes any income chargeable under the head 
“Salaries”, the income-tax payable by the assessee on that part of his 
total income which consists of such inclusion shall be an amount bearing 
to the total amount of income-tax and super-tax payable according to 
the rates applicable under the operation of the Finance Act, 1964 (5 of 

* 1964), on his total income the same proportion as the amount of such 
inclusion bears to his total income. 

(3) In making any assessment for the assessment year commencing 
on the Ist day of April, 1965, where the total income of a company, 
other than the Life Insurance Corporation of India established under 
the Life Insurance Corporation Act, 1956 (31 of 1956), includes any pro- 
fits and gains from life insurance business, the income-tax payable by 
it shall be the aggregate of the iucome-tax calculated — 

(i) on the amount of profits and gains from life insurance business 
so included, at the rate applicable to the Life Insurance Corporaticn of 
India in accordance with Paragraph E of Part I of the First Schedule; 
and 

(ii) on the remaining part of its total income, at the rate applicable 
to the company on its total income. : 

(4) In cases to which Chapter XII of the Income-tax Act, 1961 (43 
of 1961) (hereinafter referred to as the Income-tax Act) applies the tax 

chargeable shall be, determined as provided in that Chapter, and with 
reference to the rates imposed by sub-section (1) or the ‘rates as speci- 
fied in that Chapter, as the case may be. 
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(5) (a) In respect of any assessment for the assessment year com- 
mencing on the Ist day of April, 1965— 

(i) an assessee being an Indian company or any other company which 
has made the prescribed arrangements for the declaration and payment 
of dividends within India or an assessee (other than a company) whose 
total income includes any profits and gains derived from the export of 
any goods or merchandise out of India, shall be entitled to a dedaation, 
from the amount of income-tax with which he is chargeable, of an 
amount equal to the income-tax calculated at one-tenth of the average 
rate of income-tax on the amount of such profits and gains included in 
the total income; 

(ii) where an assessee of the type referred to in sub-clause (i) engag- 
ed in the manufacture of any articles in an industry specified in the 
First Schedule to the Industries (Development and Regulation) Act, 
1951 (65 of 1951), has during the previous year exported such articles 
out of India, he shall be entitied, in addition to the deduction of income- 
tax referred to in sub-clause (i), to a further deduction, irom the amount 
of income tax with which he is chargeable for the assessment year, of 
an amount equal to the income-tax calculated at the average rate of 
income-tax on an amount equal to two per cent. of the sale proceeds 
receivable by him in respect of such export; 

(iii) where an assessee of the type referred to in sub-clause i) en- 
gaged in the manufacture of any articles in an industry specified in the 
said First Schedule has, during the previous year, sold such articles to 
any other person in India who himself has exported them out of India 
and evidence is produced before the Income-tax Officer of such articles 
having been so exported, the assessee shall be entitled to a deduction, 
from the amount’ of income-tax with which he is chargeable for the 
assessment year, of an amount equal to- the income-tax calculated at 
the average rate of income-tax on a sum equal to two per cent. of the 
sale proceeds receivable by him in respect of such articles from the ex- 
porter. 

(b) The total of the deductions under .this sub-section shall in no 
case exceed the amount of income-tax otherwise payable by the assessee. 

(c) Nothing contained in sub-clause (ii) and sub-clause (iii) of clause 
‘(a) shall apply,— 

(i) in relation to— 

(1) fuels, ° 

(2) fertilisers 
(3) photographic raw film and paper, 

(4) textiles (including those dyed, printed or otherwise processed) 
made wholly or in part of jute, including jute twine and rope, 

newsprint, 

pulp—wood pulp, mechanical, chemical, including dissolving 


vegetable oils and vanaspathi, 
cement and gypsum products, 
0) arm3 and ammunition, and 
(11) cigarettes, f 
respectively specified in items 2. 18, 20, 23(2), 24(2), 24(5), 25, 28; 35, 
37 and 38 of the First Schedule to the Industries (Development and Re- 
gulation) Act, 1951 (65 of 1951); or : 
(ii) in relation to textiles specified in items 23(1), 23(8), 23(4) and 
23(5) of that Schedule where such textiles have been exported before the 


) 
) 
sugar, 
) 
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1st day of March, 1964. 
(d) The amount of any profits and gains derived from the export 


of any goods or merchandise out of India in respect of which deduction 
of income-tax is admissible under sub-clause (i) of clause (a) shall be 
computed in accordance with the rules made by the Central Board of 
Direct Taxes in this behalf. 

(6) In cases in which tax has to be deducted under sections 193 to 
195 of the Income-tax Act at the rates in force, the deduction shall be 
made at the rates specified in Part 11 of the First Schedule. 

(7) For the purposes of this section, and of the rates of income-tax 
imposed thereby, and of section 3— 

(i) the expressions ‘‘assessment year”, “average rate of income- 
tax”, “non-resident”, “partner”, and “total income” have, unless the 
context otherwise requires, the meanings respectively assigned to them 
under clauses (9), (10), (30), (23) and (45) of section 2 of the Income-tax 


Act; 

(ii) the expression ‘earned income” means any income of an asse- 
ssee who is an individual, Hindu undivided family, unregistered firm or 
other association of persons or body of individuals, whether incorporated 
or not, not being a company, a local authority, a registered firm or a 
firm assessed under clause (b) of section 183 of the said Act— 

(a) which is chargeable under the head “Salaries”; or 

(b) which is chargeable under the head ‘‘Profits and gains of busi- 
ness or profession” where the business or profession is carried on by the 
assessee or, in the case of a firm, where the assessee is a partner actively 
engaged in the conduct of the business or profession; or 

(c) which is chargeable under the head “Income from other sources” 
if it is immediately derived from personal exertion or represents a pen- 
sion or superannuation or other allowance given to the assessee in res- 
pect of the past services of any deceased person, or which is chargeable 
under that head under clause (ia) of sub-section (2) of section 56 of the 
Income-tax Act; and 
includes any such income which, though it is the income of another per- 
son, is included in the assessee’s income under the provisions of the In- 
come-tax Act, but does not include any such income on which income- 
tax is not payale under clause (iii) or clause.(v) of section 86 of that Act 
or which is exempted from tax under a notification issued under section 
60 of the Indian Income-tax Act, 1922 (11 of 1922), as continued in 
force by clause (l) of sub-section (2) of section 297 of the Income-tax 
Act; 

(iii) the expression ‘unearned income” means income which is not 
“earned income”. 

Notes 

Section 2 prescribes the rates of income-tax and surcharge on income-tax (whe- 

rever leviable) for the assessment year 1965-66 for income other than capital guins, 


and also the rates at which in-ome-tax and surcharge (where leviable) are to be de- 
ducted at source from intorest on securities, dividends and other income during the 


financial year 1965-68. 
3. Annuity deposit—(1) Save as otherwise provided in Chapter 


XXIIA of the Income-tax Act, annuity d:posit for the assessment year 
commencing on the Ist day of April, 1965 shall be made by every per- 
son to whom the provisions of that-Chapter apply at the rates specified 
in the Second Schedule. . g 

(2) For the purposes of this section and the Second Schedule, the 
expressions ‘adjusted total income”, “annuity deposit” and “depositor” 
have the meanings respectively assigned to them under clauses (1), (5) 
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and (6) of.section 280B of the Income-tax Act. 
Notes 
Section 3 prescribes the rates at which annuity deposits in respect of the assess- 
ment year 1965-68 and advance annuity deposits for the financial year 1965-66 wilt 
be required to be made. i ; 


_ 4. Amendment of section 2.—In section 2 of the Income-tax Act, — 
* (i) in clause (7:, for the words “‘income-tax or super-tax’’, the words 
“any tax” shall be substituted; 1 ! ; 
(ii) clause (11) shall -be omitted; : 
(ifi) „m clause (18 ,—. i i 
. (in sub-clause (b) (i), for the words and brackets “held by, the 
Government or a corporation established by a Central, State. or Provin- 
cial Act or the public (not being a director, or a company to which this 
Re EE not apply)”, the following shall be substituted, namely:— 
< “held by— 

(a) the Government, or 
X (b) a corporation established by a Central, State or Provincial 

ct, or i 7 ‘ ; 

{c) any company to which this clause applies or ‘any subsidiary com- 
pany of such company where such subsidiary company fulfils the’ condi- 
‘tions laid down in clause (b) of section 108 (hereinafter in this clause 
referred to as the subsidiary company), or 

(d) the public (not being a director, ora company to which this 

_ clause does not apply)’; fa 

(ii) ‘Im clause (i) of Explanation 1, after the word “applies”, the words 

' “or the subsidiary company, of such company” shall be inserted; 

(iv) in clause (22), after sub-clause (i), the following sub-clause shall 
be inserted, namely:—. . 

“(ia) a distribution made in accordance with sub-clause (c) or sub- 
clause (d) in so far as such distribution is attributable to the > capitalised 

rofits of the company representing. bonus shares allotted to its equity 
shareholders after the 31st day of March, 1964;”; ° 

(v) in clause (30), the figures, “113” shall be omitted; 

_ (vi) for clause (43), the following clauses shall be substituted, 
namely: — 

‘(48) “tax” in relation to the assessment year commencing on the Ist 
day of April, 1965, and any subsequent assessment year means income- 
tax chargeable under the provisions of this Act, and in relation to any 
other assessment year income-tay and super-tax chargeable under the 
provisions of this Act prior to the aforesaid date; 

(43A) “ taxxcredit certificate’ means a tax credit certificate granted 

_to any. person i accordance with the provisions of Chapter XXIIB and 
‘any scheme made thereunder; ; SR ate 

(vii) clause (46) shall be omitted. - i 

5. Amendment of section 8.—In section 8 of the Income-tax Act, — 

(i) for the, words "For the purposes of inclusion in the total income 

. of an assessee any dividend”, the words, brackets and letter “For the 
' purposes of inclusion in the total income of an assessee,— ' 

(a) any dividend” shall be substituted; i 

(ii) the following clause shall be inserted at the end, namely: — 

“(b) any interim dividendshall be deemed to be the income of the 
previous year in which the amount of such dividend is: unconditionally 
made available by the'company to the member who is entitled ‘to it”. 

10 Amendment of section.10.—In section 10 of- the “Income-tax 

(i) after clause (4), the following clause.shall be inserted, namely:— 


Lind 
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“(4A) in the case of a non-resident, cny income from interest on 
moneys standing to his credit in a non-resident account in any bank in 
India in accordance with the Foreign Exchange Regulation Act, 1947 (7 
of 1947), and any rules made thereunder;”; 

(ii) in sub-clause (vii) (a) of clause (6),— 

(a) after the words ‘such person continues”, the words, figure and 
letters “with the approval of the Central Government obtained before 
the Ist day of October of the relevant assessment year” shall be inserted; 

(b) for the words “twenty-four months”, the words “sixty months” 
shall be substituted; 

(iii) for clause (13), the following clause shall be substituted and 
shall be deemed always to have been substituted, namely:— 

13) any payment from an approved superannuation fund made— 

i) on the death of a beneficiary; or 

(if) to an employee in lieu of or in commutation of an annuity on 
his retirement at or after a specified age or on his becoming incapacita- 
ted prior to such retirement; or 

(iii) by way of refund of contributions on the death of a benefici- 
ary; or 

(iv) by way of refund of contributions to an employee on his leav- 
ing the service in connection with which the fund is established otherwise 
than by retirement at or after a specified age or on his becoming incapa- 
citated prior to such retirement, to the extent to which such payment 
does not exceed the contributions made prior to the commencement of 
this Act and any interest thereon;”’; 

(iv) after clause (z7), the following clause shall be inserted, 
namely:— 

“(28) in the case of any person granted a tax credit certificate, any 
amount adjusted or paid to him in respect of such certificate under the 
provisions of Chapter XXIIB and any scheme made thereunder.”. 

7. Amendment of section 18.— In section 18 of the Income-tax Act, 
in clause (i)-of sub-section (1), after the word “Government”, the words, 
figures and letters “not being interest payable under section 280D in res- 
pect of any annuity deposit made under Chapter XXIIA” shall be in- 
serted. 

8. Amendment of section 33.—In section 33 of Income-tax Act,— 

(i) in §ub-secticn (1), for clause (iii), the following clause shall be 
substituted, namely:— A 

“(iii) in the case of machinery or plant installed after the 31st day 
‘ ef March, 1961— ` 

(a) where the machinery or plant is installed after the 31st day of 
March, 1963 and before the lst day of April, 1966 for the purposes of 
business of mining coal, thirty-five per cent. of the actual cost of the ma- 
chinery or plant to the assessee. 

(b) where the machinery or plant is installed before the Ist day of 
April, 1965 for the-purposes of any other business, twenty per cent., 

(c) where the machinery or plant is installed after the 31st day of 
March, 1965— 

(A) for the purposes of business of construction, manufacture or 
production of any one or more of the articles or things specified in the 
list in the Fifth Schedule, twenty-five per cent, of the actual cost of the 
machinery or plant to the assessee, and 

(B) for the purposes of any other business,— 

(a) twenty per cent, of the actual cost of the machinery or plant to 
the assessee, where it is installed before the Ist day of April, 1967; and 
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(b) fifteen per cent of such cost, in any other case,”; 

(ii) in sub-section (2), for the words, brackets, figures and letter 
“any allowance under sub-section (1) or sub-section (1A)”, wherever they 
occur, the words, brackets, figures and letters “any allowance under sub- 
section (1) or sub-section (1A) of this section or sub-section (t) of sec- 
tion 33A” shall be substituted; 

(iii) after sub-section (5), the following sub-section shall be inserted, 
namely:— 

“(6) Notwithstanding anything contained in the foregoing prov'si- 
ons of this section, no deduction by way of development rebate shall be 
allowed in respect of any machinery or plant installed after the 31st day 
of March, 1965 in any office premises or any residential accommodation, 
including any accommodation in the nature of a guest-house.”. 

9. Insertion of new section 33A.—After section 33 of the Income-tax 
Act, the follwing section shall be inserted. namely:— 

‘383A. Development allowance.—(1) In respect of planting of tea bas- 
hes on any land in India owned by an assessee who carries on business 
of growing and manufacturing t'a in India, a sum by way of develop- 
ment allowance equivalent to— 

(i) where tea bushes have been planted on any land not planted at 
any time with tea bushes or on any land which had been previously ab- 
andoned, forty per cent. ot the actual cost of planting: and 

(ii) where tea bushes are planted in replacement of tea bushes that 
have died or have become permanently useless on any land already 
planted twenty per cent, of the actual cost of planting. 
shall, subject to the provisions of this section, be allowed as a deduction 
in respect of the third succeeding previous year next following the pre- 
vious year in which the land is prepared for planting or replanting as the 
case may be: 

Provided that no deduction under clause (i) shall be allowed unless 
the planting has commenced after the 31st day of March, 1985, and no 
deduction shall be allowed under clause (ii) unless the planting has co- 
mmenced after the 31st day of March, 1965, and been completed before 
the Ist day of April, 1970. 

(2) Where the total income of the assessee assessable for the assess- 
ment year relevant to the third succeeding previous year next following 
the previous year in which the land has been prepared [the total income 
for this purpose being computed after making the allowance under sub- 
section (1) or sub-section (1A) or clause (ii) of sub-section (2) of section 
33 but without making any allowance under sub-section (1) of this sec- 
tion] is si? or is less than the full amount of the development allowance 
calculated at the rates specified in sub-section (1) — 

(i) the sum to be allowed by way of development allowance for that 
assessment year under sub-section (1) shall be only such amount as is 
sufficient to reduce the said total income to nil; and 

(ii) the amount of the development allowance, to the extent to 
which it has not been allowed as aforesaid, shall be carried forward to 
‘the following assessment year, and the development allowance io te 
allowed for the following assessment year shall be such amount as is 
sufficient to reduce the total income of the assessee assessable for that 
assessment year, computed in the manner aforesaid, to nil, and the 
balance of the development allowance, if any, still o itstanding shall be 
carried forward to the following assessment year and so on, so however, 
that no portion of the development allowance shall be carried forward for 
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more than eight assessment years immediately succeeding the assess- 
ment year in which the deduction was first allowable. 

Explanation.—Where for any assessment year development allowance 
is to be allowed in accordance with the provisions of sub-section (2) in 
respect of more than one previous year, and the total income of the as- 
sessee assessable for that assessment year [the total income for this pur- 
pose being computed after making the allowance under sub-section (1) 
or sub-section (1A) or clause (ii) of sub-section (2) of section 33 but with- 
out making any allowance under sub-section (1) of this section] is less 
than the amount of the development allowance due to be made in respect 
that assessment year, the following procedure shall be followed, name- 

(i) the allowance under clause (ii) of sub-section (2) of this section 
shall.be made before any allowance under clause (i) of that sub-section is 
made ; and : 

(ii) where an allowance has to be made under clause (ii) of sub- sec- 
tion (2) of this section in respect of amounts carried fcrward from more 
than one assessment year, the amount carried forward from an earlier 
assessment year shall be allowed before any amount carried forward 
from a later assessment year. 

(3) The deduction under sub-section (1) shall be allowed only if the 
following conditi..ns are fulfilled, namely :— 

(i) the particulars prescribed in this behalf have been furnished by 
the assessee ; ye 

(ii) an amount equal to seventy-five per cent of the development 
allowance to be actually allowed is debited to the profit and loss account 
of the relevant previous year and credited to a reserve account to be 
utilised by the assessee during a period of eight years next following for 
the purposes of the business of the undertaking, other than— 

(a) for distribution by way of dividends or profits; or 

(b) for remittance outside India as profits or for the creation of any 
asset outside India; and 

(iii) such other conditions may be prescribed. 

(4) If any such land is sold or otherwise transferred by the assessee 
to any person at any time before the expiry of eight years from the end 
of the previous year in whi-h the deduction under sub-section (1) was 
allowed, any allowance under this section shall be deemed to have been 
wrongly made for the purposes of this Act, and the provisions fef sut- 
section (5A) of section 155 shall apply accordingly: 

Provided that this sub-section shall not apply— 

Ë where the land is sold or otherwise transferred by the assessce to 
the Government, a local authority, a corporation established by a Cent- 
ral, State or Provincial Act ora Government company as defined in sec- 
tion 617 of the Companies Act, 1956 (1 of 1956) ; or 

(ii) where the sale or transfer of the land is made in connection with 
the amalgamation or succession referred to in sub-section (5) or sub-sec- 
tion (6). 

(5) Where in a scheme of amalgamation,.a company (hereinafter in 
. this sub-section referred to as the predecessor) sells or otherwise trans- 
‘fers to the company formed in pursuance of the predecessor’s amalgama- 

tion with that company (hereinafter in this sub-section referred to as the 
successor) any land in respect of which development allowance has bcen 
allowed to the predecessor under sub-section (1) — 

(a) the successor shall continue to fulfil the conditions mentioned in 
sub-section (3) in respect of the reserve created by the predecessor and 
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in respect of the period within which such land shall not be.gold or 
otherwise transferred and in default of any of these conditions, the pro- 
visions of sub-section (5A) of section 155 shall apply to the successor as 
they would have applied to the predecessor had it committed the default: 

(b) the balance of development allowance, if any, still outstanding 
to the predecessor in respect of such land shall be allowed to the succes- 
sor in accordance with the prvisions of sub-section (2), so however, that 
the total period for which the balance of development allowance shall 
be carried forward in the assessments of the predecessor and the succes- 
sor shall not exceed the period of eight years specified in sub-section (2) 
and the successor shall be treated as the assessee in respect of such land 
for the purposes of this section. 

Explanation.—For the purposes of this sub-section, “amalgamation” 
shall have the meaning assigned to it in the Explanation to sub-section 
(3) of section 33. i 

(6) Where a firm is succeeded to by a company in the business car- 
ried on by it as a result of which the firm sells or otherwise transfers to 
the company any land on which development allowance has.been allow- 
ed, tbe provisions of clauses (a) and (b) of sub-section (5) shall so far as 
may be, apply to the firm and the company. 

Explanation.—The provisions of this sub-section shall apply if the 
conditions laid down in the Explanation to sub-section (4) of section 33 
are fulfilled. 

(7) For the purposes of this section, “actual cost of planting” means 
the aggregate of— ` 

{i) the cost of preparing the land ; 

(ii) the cost of seeds, cutting and nurseries ; 

(iii) the cost of planting and replanting ; and 

(iv) the cost of up-keep thereof for the previous year in which the 
land has been prepared and the three successive previous years next fol- 
lowing such previous year, 

‘reduced by that portion of the cost, if any, as has been met directly 
or indirectly by any other person or authority : . 

Provided that where such cost exceeds twelve thousand five hund- 
rupecs per hectare in respect of land situate in a hilly area or exceeds ten 
thousand rupees per hactare in any other area, then the excess shall’ be 
ignored. a, 

(8) The Board may, having regard to the elevation and topography, 
by general or special order, declare any area to be hilly areas for the pur- 
poses of this section and such order shall not be questioned before auv 
court of law or any other authority.’. ey he 

Notes i 
This section inserts a new section 32-A in the Ircome-tex Act. Under the new 


section a deduction by way of development allowancc in respect of planting of tea 
bushes is to be allowed. 


10. Amendment of section 34.—In section 34 of the Income-tax Act, 
in the Explanation to clause (i) of sub-section (2), for the words, brackets 
and figures.‘‘is transferred by a company to a subsidiary company, then, 
if the conditions of clause (iv) of section 47 are satisfied”, the following 
shall be substituted, namely :— 

‘is transferred by a holding company to its subsidiary company or 
bv a subsidiary company to its holding company, then, if the conditions 
of clause (iv) or, as the case may be, of clause (v) of section 47 ars satis- 
fieq”. 

11. Amendment of section 36.—In section 36 of the Income-tax Act, 
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in sub-section (1), after clause (viii), the following clause shall be insert- 
ed, namely :— 

“(iv) any expenditure bona fide incurred by a company for the pur- 
pose of promoting family planning amongst itsemployees : : 

Provided that where such expenditure or any part thereofis of a 
capital nature, one-fifth of such expenditure shall be deducted for the 
previous year in which it was incurred ; and the balance thereof shall be 
deducted in equal instalments for each of the four immediately succeed- 
ing previous years : ; 

Provided further that the provisions of sub-section (2) of section 32 
and of sub-section (2) of section 72 shall apply in relation to deductions 
allowable under this clause as they apply in relation to deductions 
allowable in respect of depreciation: oe cs z 

Provided further that the provisions of clauses (ii), (iii), (iv) and“ (v) 
of sub-section (2) of section 35, of sub-section (3) of section 41 and of 
Explanation 1 to clause (1) of section 43 shall, so far as may be, apply 
in relation to an asset representing expenditure of a capital nature for 
the purposes of promoting family planning as they apply in relation to 
an asset representing expenditure of a capital nature on scientific 
research.”, 

Notes 
f This section inserts a new clause in subsection (1) of S. 36 of the Income-tax 
ACT. 
12. Amendment of section 87.—In section 37 of the Income-tax Act, 
in clause (i) of sub-section (2), after the word and figures “section 33”, 
the words, figures and letter ‘‘or section 33A” shall be inserted. 

13. Amendment of section 40.—In section 40 of the Income-tax Act, 
in sub-clause (iii) of clause (c),— 

(a) in the proviso— sys 

(i) after the words, brackets and figure ‘‘in sub-clause (i)”, the 
words, brackets and figures ‘‘or any payment of tax referred to in sub- 
clause (vii)’’ shall be inserted; ” 

(ii) after the words, brackets and figures ‘clause (iv) or clause (v)”, 
the words, brackets and figures ‘‘or any expenditure referred to in clause 
(ix)’’ shall be inserted; , 

(b) after the proviso, the following proviso shall be inserted, na- 
mely:— 

‘Provided further that nothing in this sub-clause shall apply to any 
expenditure which results directly or indirectly in the provision of any 
benefit or amenity or perquisite to an employee whose income charge- 
able under the head “Salaries” is seven thousand five hundred rupees or 
less.’. 

14. Amendment of section 43.—In section 43 of the Income-tax 
Act,— i 
(a) for Explanation 6 to clause (1), the following Explanation shall 
be substituted, namely: — ; 

“Explanation 6.—When any capital asset is transferred by a holding 
campany to its spbsidiarv compiny or by a subsidiary company to its 
holding company, then, if the conditions of clause (iv) or, as the case 
may be, of clause (v) of section 47 are satisfied, the actual cost of the 
transferred capital asset to the transferee company shall be taken to be 
the same as it would have been if the transferor company had conti- 
nued to hold the capital asset for the purposes of its business. > 

‘(b} for Explanation 2 to clause (6), the following Explanation shall 
be subsituted, namely:— 
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“Explanation 2.—When any capital asset is transferred by a holt- 
ing company to its subsidiary company or by a subsidiary company to 
its holding company, then, if the conditions of clause (iv)-or as the case 
may be, of clause (v) of section 47 are satisfied, the written down value 
of the transferred capital asset to the transferee company shall be taken 
to be the same as it would have been if the transferor company had co - 
tinued to hold the capital asset for the purposes of its business.”. 

15. Amendment of section 47.—In section 47 of the Income-tax Act, 
after clause (iv), the following clause shall be inserted, namely:— 

“(y) any transfer of a capital asset by a subsidiary company to the 
holding company if— 

(a) the whole of the share capital of the subsidiary company’ is held 
by the holding company, and 

(b) the holding company is an Indian company.’’. 

16. Amendment of section 49.—In section 49 of the Income-tax 
Act,— 
(i) in sub-clause (e) of clause (ili), after the word, brackets and fig- 
ures “clause (iv)”, the words, brackets and figure ‘‘or clause (v}’’ shall 
be inserted; 

(ii) at the end, the following Explanation shall be added, namely:— 

‘Explanation.—In this section the expression “previous owner of 
the property” in relation to any capital asset owned by an assessee me- 
ans the last previous owner of the capital asset who acquired it bya 
mode of acquisition other than that referred to in clause {i},or elause 
(ii) or clause (iii) of this section.’. 

17. Insertion of new section 54A.—After section 54 of the Income- 
tax Act, the following section shall be inserted, namely: — 

'54A. Relief of tax on capital gains tn certain cases.—(1) Where in the 
case of an assessee, being an individual who is not a citizen of India or 
being a company which is not an Indian company, a capital gain arises 
from the transfer of a capital asset, being shares in an Indian company, 
and the assessee has, within a period of two years from the date of such 
transfer, re-invested the full value of the consideration or any part there- 
of received or accruing as a result of such transfer in an investment ap- 
proved by the Central Government in this behalf (hereinafter in this 
section referred to as the approved investment), the assessee shall, sub- 
ject to the provisions of sub-section (3), be entitled to a credit of a sum 
calculated in accordance with the pfovisions of sub section (2). TE 

(2) The amount to be given as credit under sub-section (1) shall-be a 
sum which bears to,the amount of income-tax payable by the assessee 
on the income chargeable under the head ‘‘Capital gains’ arising from 
the transfer referred to in sub-section (1) the same proportion as the am- 
ount invested in the approved investment as reduced by the cost of ac- 
quisition [as ascertained for the purposes of clause (ii) of seetion 48] of 
the transferred shares bears to the capital gains arising from such 
transfer. ` 
(3) Tae amount of credit so calculated shall be given in the follow- 
ing manner, namely: — ° a 

(a) if the approved investment is made by the assessee within the 
period of two years aforzsaid and before the completion of the assess- 
ment in respect of the year in which the income arising from such trans- 
fer is chargeable to tax, the amount of the credit shall, on the assessee 
making a claim in this behalf in the prescribed form and in the pres- 
cribed manner, be adjusted against the tax payable by the assessee 
in respect of that assessment year, and 

(b) if the approved investment is made by the assessee within the 
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1. Short title, commencement and duration.—(1) This Act m ay be 
called the Essential Commodities (Amendment) Act, 1964. 

(2) It shall be deemed to have come into force on the 5th day of 
November, 1964. 

(3) It shall cease to have effect on the 31st day of December, 1966, 
save as respects things dene or omitted to be done before such cesser and 
section 6 of the General Clauses Act 1897 (10 of 1897) shall apply upon 
such cesser as if it had then been repealed by a Central Act, 

Notes f 

Object:—The object of this Act is to confer power for summary trial of offences relating 
to supply and distribution of food stuffs and other essential commodities and enforcement 
of the prices fixed for these commodities under the law. New S. 12A has been added in 
the Essential Commodities Act, 1955, conferring power on the Central Government 
to notify trial oi offences for contravention of any order made under S 3 to be 
summary. Similarly, S. 8A has been added in the Criminal Law Amendment Act, 
1952. for Summary trial For Statement of Objects and Reasons, see the Gazette of India, 
Ext, Part II-Sec. 2, No. 52, dated December 1, 1964/Agrahayana 10, 1886. page 831. 

2. Insertion of new section 12A in Act 10 of 1955.—In the Essential 
Commodities Act. 1955, after section 12, the following section shal! be 
inserted, namely:— ` 

“12A, Power to try sommarily.— (1) If the Central Government is of 
cpinion that a situation has arisen where, in ihe interests of production, 
supply or distribution of any essential commodity or trade or commerce 
therein and other relevant considerations, it is necessary that the contra- 
vention of any order made under section 3 in relation to such essential 
commodity should be tried summarily, the. Central Government may, by 
notification in the Official Gazette, specify such order to be a special 
order for purposes of summary trial under this secticn and every such 
notification shall be laid, as soon as may be after it is issued, before both 
Houses of Parliament. | 

(2) Where any notification issued under sub-section {1) in relation to 
a special order is in force, then, notwithstarding anything contained in 
the Code of Criminal Procedure, 1898 (5 of 1898), all offences relating to 
the contravention of such special order shal] be tried in a summary way 
and by a magistrate of the first class specially empowered in this behaif 
by a State Government or by a presidency magistrate, and the provisions 
of sections 262 to 265 (both inclusive) of the said Code shall, as far ag 
may be, apply to such trial: å 

Provided that, in the case of any conviction in a summary trial 
under this section it shall be lawful for the magistrate to pass a sentence 
of imprisonment for a term not exceeding one year. 

(3) Notwithstanding anything to the contrary contained in the Code 
of Criminal Procedure, 1898 (5 of 1898), there shall be no appeal by a 
convicted person in any case tried summarily under this section in which 
the magistrate passes a sentence of imprisonment not exceeding one month 
or, of fine not exceeding two thousand rupees, or both, whether or not 
any order of forfeiture of property or an order under section 517 of the said 
Code is made in addition to such sentence, but an appeal shall lie where 
any sentence of imprisonment or fine in excess of the aforesaid limit- is 
passed by the magistrate. f i 

(4) Where any notification is issued under sub-section (1) in relation 
to a special order, all cases relating to the contravention of such special 


a 


order and pending on the date of the issue of such notification shall, 


if no witnesses have been i era caid date, be tried in a 
summaty way under this s pending before a 
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magistrate who is not competent to try the same in a summary way under 
this section, it shall be forwarded to a magistrate so competent.” 

3. Insertion of new section 8A in Act 46 of 1952.—In the Criminal 
Law Amendment Act, 1952, after section 8, the following section shall 
be inserted, namely:— 

“8A. Power to try summarily.—(1) Where a special Judge tries any 
offence specified in sub-section (l) of section 6 alleged to have been co- 
mmitted by a public servant in relation to the contiavention of any spe- 
cial order referred to in section 12A of the Essential Commodities Act, 
1955 (10 of- 1955), then, notwithstanding anything contajncd in sub-sec- 
tion (1) of section 8 of this Act or section 260 of the Code of Criminal 
Procedure, 1898 (5 of 1898), the special Judge shall try tke cffence in a 
summary way, and the provisions of sections 262 to 265 (both inclusive) 
of the said Code shall, as far as may be, apply to such trial: 


Provided that, in the case of any conviction in a summary trial 
under this section, it shall be lawful for the special Judge to pass a sen- 
tence of imprisonment for a term not exceeding one year. 

(2) Notwithstanding anything to the contrary contained in this Act 
or in the Code of Criminal Procedure, 1898 (5 of 1898), there shall be no 

` appeal by a convicted person in any case tried summarily under this~sec~—— 
tion in which the special Judge passesa sentence of imprisonment ‘not 
exceeding onè month, or of fine not exceeding two thousand rupees, or 

_ both, whether or not any order under section 517 of the said Ccde 1s made 
in addition to such sentence, but an appeal shall lie where any sentence 
of imprisonment or fine in excess of the aforesaid limits is passed by the 
special Judge, 

j (3) Where any notification is issued under sub-secticn (1) of section 
12A of the Essential Cormcdities Act, 1955 (10 of 1955), in relaticn toa 
special order, all cases triable sommarily urder this secticn in relation to 
such special order and pending cn the date cf the issue cf stch notifica- 
tion shall, if no witnesses have been exemincd before the said date, be 
tried by the special Judge in a summary way under this cection.”. 

4. Repeal.—(1) The Essential Ccmmcdities (Amerdment) Ordi- 
dance, 1964 (3 of 1964), is hereby repealed. 

(2) Notwithstanding such repeal, anything done or anv action taken 
under section 12A of the Essential Commodities Act, 1955 (10 of 1955) 
or section 8A of the Criminal Law Afsendment Act, 1952 (46 of 1952), 
as inserted by the said Ordinance, shall be deemed to have been done or 
taken under those sections as inserted by this Act. 


The Official Trustees (Amendment) Act, 1964 
The following Act of Parliament received the assent of the President 
„on the 25th December, 1964, and was published in the Gazette of. India, 
Ext., Part II-Sec. 1, No, 48, dated December 26, 1964/Pausa 5, 1886. 
Indian Parliament Act No. 48 of 1964 
[25th December, 1964] 
An Act further to amend the Official Trustees Act, 1913. 
Be it enacted by Parliament in the Fifteenth Year of the Republic 
of India as follows:— . 
1. Short title.—This Act may be called the Official Trustees (Amend- 
_ment) Act, 1964. 
Notes 


Object—The jurisdiction on the High Court 
throughout the St same time concurrent jurisdic- 
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period of two years aforesaid but after the assessment for the relevant 
year is made, the amount of the credit shall, on the assessee making a 
claim in the prescribed form and in the prescribed manner, be deemed to 
be refund due to the assessee under Chapter XIX and all the provisions 
of this Act shall apply accordingly ; 

otes 

This section inserts a new section 54A in the Income-tax Act providing for relief 
of tax on capital gains in certain cases, 

18. Amendment of section 56.—In section 56 ofthe Income-tax Act, 
in sub-section (2), after clause (i), the following clause shall be inserted, 
namely:— 

etia) income referred to in sub-clause :(viii) of clause (24) of sec- 
tion 2;”. i 

19. Insertion of new section 69B.—After section 69A of the Income- 
tax Act, the following section suall be inserted under the sub-heading 
“Aggregation of Income’, namely:— 

“69B. Amount of investments etc. not fully disclosed in books of acco- 
unt.—Where in any financial year the assessee has made investments or 
is found to be the owner of any bullion, jewellery or other valuable arti- 
cle, and the Income-tax Officer finds that the amount expended on mak- 
ing such investments or in acquiring such bullion, jewellery or other val- 
uable article exceeds the amount recorded in this behalf in the books of 
account maintainted by the assessee for any source of income, and the 
assessee offers no explanation about such excess amount or the explana- 
tion offered by him is not, .in the opinion of the Income-tax Officer, satis- 
factory, the excess amount may be deemed to be the income of the asse- 
ssee for such financial year.’’. 


Notes 
This section inserts new section 69B in the Income-tax Act. The cffect of this 
new section is that where in any financial year, the assessee has made any investment 
or is found to be the owner of any bullion, jewellery or other valuable article and the 
Tncome-tax Officer finds that the amount expended on making such investment or 
in acquiring such bullion etc. exceeds the amount recorded in this behalf in the books 
of account maintained by the assessee for any source of income, the excess amount 
may be deemed to bo the income of the assessee for such financial year unless he is 
able to offer satisfactory explanation for the same, 
20. Insertion of new Chapter VIA.—After section 80 of the Income- 
tax Act, the following Chapter and sections shall be inserted, namely:— 
‘CHAPTER VIA í 
DEDUCTIONS TO BE MADE IW COMPUTING TOTAL INCOME. 
80A. Deduction in respect of life insurance premia, annuities and con- 
tributions to provident fund, etc.—(1) In computing the total income of 
an assessee there shall be deducted, in accordance with and subject to 
the provisions of this section, an amount equal to sixty per cent, of the 
first five thousand rupees of the aggregate of the sunis specified in sub- 
section (2)-and fifty per cent, of the balance, if any, of such aggregate. 
2) The sums referred to in sub-section (1) shall be the following, 
namely:— u 
‘ (a) where the assessee is an individual any sums paid in the pre- 
vious year by the assessee out of his income chargeable to tax— 
(i) to effect or to keep in force an insurance on the life of the asse- 
esee or on the life of the wife or husband of the assessee; or 
(ii) to effect or to keepin force a contract for a deferred annuity 
on the life of the assessee or on the life of the wife or husband of the 
assessee; OF 
(iii) as a contribution to any provident fund to which the Provi- 
dend Funds Act, 1925 (19 of 1925) applies; 


r 
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(b) where the assessee is a Hindu undivided family, any sums paid 
in the previous year by the assessee out of its income chargeable to tax, 
to effect or to keep in force an insurance on the life of any male mem- ' 
ber of the family or of the wife of any such member: 

(c) any sum deducted in the previous year from the salary payable 
by or on behalf of the Government tô any individual being a sum deduc- 
ted in accordance with the conditions of his service, for the purpose of 
securing to him a deferred annuity or making provision for his wife or 
children, in so far as the sum so deducted does not exceed one-fifth of 
the salary; 

(d) if the assessz2e is an employee participating in a recognized pro- 
vident fund, his own contributions to his individual account in the fund 
in the previous year, inso far as the aggregate of such contributions 
does not exceed one-fifth of his salary in that previous year or eight 
thousand rupees, whichever is less. 

Explanation.—In clause (d) of this sub-section and in clause (d) 
' of sub-section (1) of section 87, “salary” shall have the Meaning assig- 
ned to it in clause (h) of rule 2 of Part A of the Fourth Schedule; 

(e) if the assessee is an employee participating in an approved sup- 
erannuation fund, any sum paid in the previous year by him by way of 
contribution towards the superannuation fund; 

(f) Where the assessee is an individual, any sums deposited, in the 
previous year by the assessee out of his income chargeable to tax, in a 
ten-year account or a fifteen-year account under the Fost Office Savings 
Bank (Cummulative Time Deposits) Rules, 1959, as amended from time 
to time, 

(3) The provisions of clauses (a) and (b) of sub-section (2) shall ap- 
ply only to so much of any premium or other payment made on a policy 
other than a contract for a deferred annuity asis not in excess of ten 
per cent of the actual capital sum assured. 

Explanation.—In calculating any such capital sum, no account shall 
be taken— ‘ 

(i) of the value of any premiums agreed to be returned, or 

(ii) of any benefit by way of bonus or otherwise over and above the 
sum actually assured, which is to be or may be received under the Policy 
by any person. 

(4) The aggregate of the sums referred to in sub-section (2), which 
qualifies for the purposes of computiag the deduction referred to in sub- 
section (1), shall not exceed— 

(i) in the fase of an individual being an author, play-wright, artist, 
musician or actor, such percentage of his total income, as computed be- 
fore making any deduction under this Chapter and before deduction of 
any amount of annuity deposit under section 2800, or such amount, as 
may be prescribed : i 

Provided that such individual has affected an insurance referred to 
in sub-clause (i) of clause (a) of sub-section (2) prior to the Ist day of 
March, 1964 and has paid any sum in the previous year to keep in force 
such insurance ; $ 

(ii) in the case of any other individual [including an author, play- 
wright, artist, musician or actor to whom the provisions of clause (i) do 
not apply], twenty-five per cent of the total income, as computed before 
making any deduction under this Chapter and before deduction of any 
amount of annuity deposit under section 2800, or twelve thousand fiive 
hundred rupees, whichever is less ; 

(iii) in the case of a Hindu undivided family, twenty-five per cent of 
its total income, as computed before making any deduction under this 
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Chapter and before deduction of any amount of annuity deposit under 
section 280 O, or twenty-five thousand rupees, whichever is less. 

(5) If the total income of the assessee includes any income charge- 
able under the head ‘‘Salaries”, the deduction under sub-section (1) shall 
be made in computing the income under that head, and if there is no in- 
come chargeable under that head, or if the amount req uired to be deduct- 
ed exceeds such income, the whole or the balance of the amount required 
to be deducted shall be allowed as a deduction in computing earned in- 
come chargeable under any other head, and, if there is no earned income 
chargeable under any other head or the whole or the balance of the 
amount required to be deducted exceeds such earned income the whole 
or the balance of the amount required to be deducted shall be allowed 
as a deduction in computing any other income under any head. 

(6) This section shall apply in respect of— 

(i) the assessment year commencing on the Ist day of April, 1966 
and any subsequent assessment year, in the case of an assessee whose 
total income includes any income chargeable under the head ‘‘Salaries’ 
from which tax is deducted, or deductible, at source in accordance with 
the provisions of section 192 ; and 

(ii) the assessment year commencing on the Ist day of April, 1965 
and any subsequent assessment year, in the case of any other assessee. 

SOB. Deduction in respect of medical treatment, etc., of handicapped 
persons.—Where an assessee who is resident in India. being an individual 
or Hindu undivided family, who has, during the previous year, incurred 
out of his or its income chargeable to income-tax, any expenditure for 
the medical treatment (including nursing) ofa person who— 

(a) isa relative of the individual, or, as the case may be, is a mem~ 
ber of the Hindu undivided family and is not dependent on any person 
other than such individual or Hindu undivided family for his support or 
maintenance, and 

(b) is suffering from a physical or mental disability which is certified 
by a registered medical practitoner to have. the effect of reducing conside- 
rably such person’s capacity for normal work or engaging in a gainful 
employment (hereinafter in this section referred to as handicapped depen- 
dant), 
the assessee shall, subject to the provisions of this section, be allowed 

a deduction of the amount specified in sub-section 2) in the computation 
of his total income in respect of the pgevious year. 

(2) The deduction under sub section (1) shall be— 

(i) in a case where the handicapped dependant has, for a period of 

_one hundred and eighty-two days or more during the previous year, been 
admitted in a hospital or a nurs'ng home or a medical institution or in 
such other institution as may be notified by the Central Government in 
the Official Gazette to be an institution for the care of handicapped per- 
sons, and fees and charges for his medical treatment (including nursing} 
are payable to such hospital or nursing home or medical or other institu: 
tion as the case may be, a sum of two thousand four hundred rupees, or 

(ii) in any -other case, a sum of six hundred rupees as reduced, in 
either case, by an amount equal to the income, if any, of the handicapp- 
ed dependant in respect of the pervious year: 

Provided that where the assessee has, during the previous yea", in- 
eurred expenditure on more than one handicapped dependant, the deduc- 
tion under sub-section (1) shall be allowed only with reference to one 
such handicapped dependant as may be chosen by the assessee. 

(3) If the total income of the assessee includes any earned iacome, 
the allowance referred to in sub section (1) shall be r.ade in computing 
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the earned income chargeable under any head, and if there is no such in- 
come or the amount of the allowance exceeds such income, the whole.or 
the balance of such amount, as the case may be, shall be allowed as a 
deduction in computing the assessee’s unearned income chargeable under 
any head. 

BOC Relief relating to payment for securing retirement annuities.— (1) 
Where in the case of an assessee, being an individual who is a citizen of 
India, and is resident in India, his share in the income of a registered 
firm which renders professional service as chart'red accountant, solici- 
tor, lawyer, architect, or such other professional service us may be noti- 
fied in this behalf by the Central Government in the Official Gazette is 
chargeable to tax and he has paid out of his income chargeable to tax a 
premium (by whatever name called) in any previcus year under an 
annuity contract for the time beitig approved by the Commissioner as 
having for its main object the provision for the individual of a life annuity 
in old age (hereinafter in this section referred to as qualifying premium), 
then the assessee shall subject to the p:ovisions of this section be allow- 
ed a deduction of the amount of the qualifying premium in the compu- 
tation of his total income in respect of the previous year: 

Provided that the amount which may be so deducted shall not ex- 
ceed the sum of five thousand rupees or one-tenth of his total income 
for that vear, whichever is less : i 

Provided further that any annuity payable to the individual shall 
be deemed to be his earned income to the extent to which it is attribut- 
able to the amount in respect of which deduction has been allowed under 
this section and chargeable to tax accordingly. 

Explanation —For the purposes of the first proviso, “total income” 
means the total income computed in accordance with the provisions of 
this Act, before making any deduction under this Chapter and before 
deduction of any amount of annuity deposit under section 280 O but ex- 
‘cluding any income which would otherwise be included in his total in- 
come under the provisions of section (4. 

(2) Subject to sub-section (3) and any rules made by the Board in 
this behalf, the Commissioner shall not appreve a contract unless he is 
satisfied that it does not— - 

(a) provide for the payment during the life of the individual of any 
sum except sums payable by way of annuity to the individual; or 

(b) provide for the annuity payable to the individual to commence 
before he attains the age of fifty-eight or after he attains the age of 
‘sixty-eight; or 

(c) provide for the payment of any other sums except sums payable 
by way of annuity to the individual’s widow or widower and any sums 
which, in the event of no annui'y becoming payable either to the in- 
dividual or to a widow or widower of the individual, are payable to the 
individual’s legal representative, by way of return cf premiums, by 
way of reascnable interest on premiums and by way of bonus out of 
profiits; or ` ] 

(d) provide for the payment of annuity, if any, payable to a widow 
or widower of the individual to be of a greater annual amount than 
that paid or payable to the individual; or : 

(e) provide for the payment of any annuity otherwise than for the 
life of the annuitant ; 

and that it does include a provision that no annuity payable under 
it shall be capable in whole or in part of surrender, commutation oF 
assignment. 
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(3) The Commissioner may, if he thinks fit, and subject to any con- 
ditions the Board may, by rules, prescribe and subject to any condi- 
tions he thinks proper to impose, approve a contract notwithstanding 
that the contract provides for one or more of the following matters, that 
is to say,— 

(a) for the payment after the individual’s death of an annnity toa 
dependant other than the widow or widower of the individual ; 

(b) for the payment to the individual of a annuity commencing be- 
fore he attains the age of fifty eight, if the annuity is payable on his be- 
coming incapable through infirmity of mind or body of being actively 
engaged in his profession or any profession of a similar nature for which 
he is trained or fitted ; 

(c) for the annuity payable to any person to continue for a specified 
term (not exceeding ten years), notwithstanding his death within that 
term ; 

(d) in the case of an annuity which is to contiuue for such specified 
term, for the annuity to be assignable by will. 

(4) The foregoing provisions of this section shall apply in relation to 
a contribution (by whatever nume called) to a fund approved by the Com- 
missioner as they apply in relation to any premium under an annuity 
contract so approved provided the fund satisfies also the conditions set 
out below and any other conditions which the Board may, by rules, pre- 
scribe, namely:— 

(a) the fund shall be a fund established in India under an irrevo- 
cable trust for the benefit of individuals engaged in any profession refer- 
red to in sub-section (1); . 

(b) the fund shall have for its sole purpose the provision of annui- 
ties for individua's engaged in such profession on attanining a specified 
age or on their becoming incapacitated prior to attaining such age, or 
for the widow, children or dependants of such persons on fheir death; 

(c) all annuities, pensions and other benc fits granted from the fund 
shall be payable only in India. 

(5) The Commissioner may, at any time, after giving a reasonable 
opportunity of showing cause against the proposed withdrawal to the 
persons by and to whom premiums are payable under any contract for 
the time being approved under this section, or to the trustess of any 
fund so approved, withdraw the approval. j 

(6) Notwithstanding anythinggcontained in sub-sections (1) and (4), 
no deduction under this section shall be allowed in the case of any in- 
dividual— 

(i) whose total ircome includes unearned income of more than ten 
thousand rupees; or 

(ii) who is entitled to any pension or participating in any pension 
or superannuation scheme. 

(7) The allowance under this section shall be made in computing the 
earned income of the assessee included in the total income, so however, 
that the allowance shal! not in any case exceed the amount of the income 
computed under the head “Profits and gains of business or profession”. 

(8) Any annuity payable under an approved contract referred to in 
sub section (1) or from any fund referred to in sub-section (4), toa per- 
son other than the individual who pays the premium or makes the con- 
tribution and ary interest on premiums or bonus out of profits payable 
to such person, shall be deemed to be his unearned income to the extent 
it is attributable to the amount of deduction allowed under sub-section 
(1) and chargeable to tax accordingly. 
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ʻ9) Where any payment by way of annuity or otherwise is made by 
a person to whom premiums or contributions are payable under sub-sec- 
tion (1) or sub-section (4), such person shall, subject to any rules made 
by the Board in this behalf, deduct from the total amount so paid dur- 
ing any financial year, tax at such rate or rates in force in that year as 
would be applicable to such amount, if it were the total income and shall 
pay the amount so deducted tothe credit of the Central Gobernment 
within the prescribed time and’ in such manner as the Board may 
direct and the provisions of section 201 shall, so far as may be, apply to 
such person if he does not deduct, or after deducting fails to pay, such 
‘tax. 

(10) Where a-deduction under this section is claimed and allowed 
for any assessment year in respect of any payment, relief shall not be 
given in respect of it under any other provision of this Act for the same 
or a later assessment year nor (in the case of a payment under an ann- 
uity contract) in respect of any other premium or consideration for an 
annuity under the same contract. : 

(11) (a) The Board may, by notification in the Official Gazette, 
make rules for carrying out the purposes of this section. _ 

(b) In particular and without prejudice to the geñerality of the fore- 
going power, such rules may—, - ; 

(i)' prescribe the statements and other infarmation to be submitted 
along with an application for approval; rae . S 
- , (ii) prescribe the returns, statements, particulars or information whi- 
ch the Income-tax Officer may require from a person by and to whom 
‘premiums or contributions are payable under this section; ; 

(iii) provide for the assessment by way of penalty of any considera- 
tion received by an individual for an assignment of, or creation of a 
charge upon, any annuity or other sum receivable by him under any con- 
tract or from any fund approved for the -time being under this section; 
and 

(iv) provide for securing such further control over the approval gran- 
ted under this section and administration of funds approved under 
this section as it may deem requisite. 

80D. Definitions.—In this Chapter— 

(i) “relative” in relation to an individual means— 

(a) the mother, father, husband, or wife of the individual, or 

(b) a son, daughter, brother, sister, nephew or niece of the indivi- 
dual, or 

(c) a grandson or grand-daughter of the individual, or 

(d) the spouse of any person referred to in sub-clause (b); 

(ii) “income” in relation to a handicapped dependant means the 
aggregate income of such person from all sources; : 

(üi) the expressions “earned income” and ‘ unearned income” shall 
have the meanings respectively assigtied to them in the Finance Act of 
the relevant year.’, 

21. Amendment of section 84 —In section 84 of the Income-tax, Act, 
in sub-section (6), for the word, figures and letter ‘‘Chapter XI-D’’, the 
word and figures “Chapter XI” shall be substituted. 

Section 21 amends Section 84 of fhe tacos Tax Act. This amendment is con- 
sequential to the amendment under Section 29 of the Act. 

22. Insertion of new section 854.— After section 85 of tbe Income-tax 
Act, the following section shall be inserted, namely:— 

“85A. Deduction of tax on inter-corporate dividends.—Where the total 
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income of an assessee being a company includes an in 

dividends received by it from an Indian Ra snes ee 
has made the prescribed arrangements for the declaration and payment 
of dividends fincluding dividends on preference shares) within India, the 
assessee shall be entitled to a deduction from the income-tax with which 
it is chargeable on its total income for any assessment year of so much 
of the amount of income-tax calculated at the average rate of income- 
tax on the income so included (other than any such income on which no 
income-tax is payable under the provisions of this Act) as exceeds an 
amount of twenty-five per cent thereof: 

Provided that in the case of a company which has not made the 
prescribed arrangements for the declaration and payment of dividends 
within India and whose total income includes any income by way of di- 
vidends teceived by it from an Indian company which is not such a com- 
pany’ as is referred to in section 108 and which is wholly or mainly en- 
gaged in the business of generation or distribution of electricity or of 
construction, manufacture or pecan of any one or more of the arti- 
cles or things specified in the list in paragraph 2 of the Third Schedule 
to the Companies (Profits) Surtax Act, 1964 (7 of 1964), the amount of 
income-tax deductible under this section shall be so much of the amount 
of income-tax calculated at the average rate of income-tax on the in- 
come so included (other than any such income on which no income-tax 
is payable under the provisions of this Act) as exceeds an amount of fif- 
teen per cent. thereof. 

Explanation.—For the purposes of this section, a company shall be 
deemed to be mainly engaged in the business of generation or distribu- 
tion of electricity or of construction, manufacture or production of any 
one or more of the articles or things specified in the list in paragraph 2 
of the Third Schedule to the Companies (Profits) Surtax Act, 1964 (7 of 
1964), if the income attributable to any of the aforesaid activities inclu- 
ded in its total income for the previous year is not less than fifty-one per 
cent. of such total income.”’. 

Notes 

Section 22 inserts a new section 85A in the Income.tax Act to secure that in- 
come from dividends received by one company from another Indian company ora 
company which has made the prescribed arrangements for the declaration or pay. 
ment of dividends within India will bear Income-tax at the rate of 26 per cent, Fur- 
ther, in the case of a company which has not made the prescribed arrangement for 
the declaration and payment of dividends within India and which receives dividend 
from an Indian company in which the PuBlic are not substantially interested and 
which is wholly or mainly engaged in certain priority industries, the income from di. 
_ vidends will bear income tax at the rate of 15 per cent. 

23. Amendment of sectton 86.—in section 86 of the Income-tax Act, 
Clauses (i) and (ii) shall be omitted. 

Notes 


Section 23 amends section 86 of the Income-tax Act. This amendment is con- 
sequential to the amendment to the Income.tax Act under section 24 of the Act. 


24. Insertion of new section 864.—In Chapter VII of the Income-tax 
Act, after section 86, the following section shall be inserted, namely:— 

“864. Deduction from tax on certain secursties.—Where there is in- 
cluded in the total income of an assessee— 

(i) the interest due on any security of the Central Government iss- 
ued or declared to be income-tax free, or . 

(ï) the interest due on any security of a State Government issued 
income-tax free, the’ income-tax whereon is payable by the State 
Government, 
the assessee shall be entitled to a deduction from the amount of income- 
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tax with which he is chargeable on his total income, of an amount equal 
to the income-tax calculated on the amount so included at the average 
rate of income-tax or at the rate of twenty-five per cent. whichever is 
less.” 


Notes 
Section 24 introduces a new section 86A in Chapter VII of the Income-tax Act. 


25, Amendment of section 87.—In section 87 of the Income-tax 
Act,— 

(i) in clause (d) of sub-section (1), for the words, figure and letter 
“to the extent provided in rule 7 of Part A of the Fourth Schedule”, the 
words ‘‘in so far as the aggregate of such contributions does not exceed 
one-fifth of his salary in that previous year or eight thousand rupees, 
whichever is less’’ shall be substituted; : 

(ii) in sub-section (4), the words, figures and letter ‘‘, together with 
the amount of super-tax deductible under section 99A,” shall be omitted; 

(ii) after sub-section (4), the following sub-section shall inserted, 
namely:— : 

*(5) This section shall not apply in respect of— 

(i) the assessment year commencing on the lst day of April,]1966* 
and any subsequent assessment year, in the case of an assessee whose 
total income includes any income chargeable under the. head “Salaries” 
from which tax is deducted, or deductible, at source in} accordance with 
the provisions of section 192; and 

(ii) the assessment year commencing on the Ist day of April, 1965 
and any subsequent assessment year in the case of any other assessee.’. 

Notes 

Section 25 amends section 87 of the Income-tax Act. The amendment mace by 
sub-clause (i: is consequential to the amendment under section 29 of the Act while 
that made by sub-clause (ii) is consequential to the introduction of new section 80A 
in the Act under section 20 of the Act 

26. Amendment of section 88.—In section 88 of the Income-tax 

Act,— ; 
(i) in sub-section (1), for the words, “of an amount equal to the in- 
come-tax calculated at the average rate of income-tax on any sums paid 
by him in the previous year”, the following shall be substituted, 
namely:— 

“(a) where the assessee is a company, of an amount equal to the in- 
come-tax calculated at the average rate of income-tax or at the rate of 
twenty-five per cent. whichever is less, and 

(b) in the case of any other assgssee, of an amount equal to the in- 
come tax calculated at the average rate of income-tax, 
on any sums paid by the assessee in the previous year”; 

(ii) in sub-section (3), after the first proviso, the following proviso 
shall be inserted, namely: — 

‘Provided further that where any such sums paid during any pre- 
vious year relevant to the assessment year commencing on the Ist day of 
April, 1965 or any subsequent assessment year include any donation re- 
ferred to in sub-section (6), and such sums exceed the limit of two hund- 
red thousand rupees specified in the first proviso, then such limit shall 
be raised to cover that portion of the donation which is equal to the 
difference between such sums and the said limit, so however, that the 
limit so raised shall not exceed ten per cent. of the assessee’s total in- 
come as reduced ‘as aforesaid or five hundred thousand rupees, which- 
ever is less:’’: : 

(iti) in sub-section (4), the words and figures “together with the 
amount of super-tax deductible under section. 100” shall be omitted; 
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(iv) in sub-section (6), — 

(a) for the words ‘‘any temple, mosque, gurdwara, church or any 
other place”, the words ‘‘any such temple, mosque, gurdwara, church or 
other place” shall be, and shall be deemed always to have been, sub- 
stituted; 

(b) after the words “artistic importance”, the words “or to be a 
place of public worship of renown throughout any State or States’’ shall 
be inserted. 


No 
Section 26 amends section 88 of the Income-tax Act. The amendments in sub- 
Portion sG) and sub-section (iii) are consequential to the amendment under section 29 
of the Act. 


27. Amendment of section 90.—In section 90 of the Income-tax Act, 
in clause (a), the brackets and words “(including super-tax)” shall be 
omitted. 

28. Amendment of section 91.—In section 91 of the Income-tax Act, 
in clause (i) of the Explanation, the words ‘and super-tax’’ shall be 
omitted. 

Notes 


Sections 27 and 28 amend sections 90 and 91 respectively of the Inceme-tax Act. 
These amendments are consequential to the amendment under section 29 of the Act. 

29, Amendment of Chapter XI.—In Chapter XI of the Income-tax 
Act,— 

(i) for the heading ‘‘Super-tax”’, the heading “Additional income- 
tax on undistributed profits’’ shall be: substituted ; 

(ii) sub-headings ‘‘ A.—General”, “B.—Incomes forming part of toru? 
income on which no super-tax is payable’, ‘‘C.—Rebate of super-tax’ and 
“D.—Addttional super-tax on undistributed profits” and sections 95 to 103 
(both inclusive) shall be omitted. 

Notes. 

Section 29 amends Chapter XI of the Income-tax Act which contains provisions 
relating to charge of super-tax, These amendments remove the charge of super-tax 
and consequentially, omit the provisions relating to rebate or relief in respect of 
super-tax, and substitu-e the levy of super-tax on the undistributed profits of certain 
companies by the levy of income-tax thereon., Chapter X1 will hereafter contain 
only the provisions relating to charge of additional income-tax with reference to the 
undistributed income of certain companies 


30. Amendment of section 104.—In section 104 of the Income-tax 
Act, in sub-section (1),— . 

(i) for the word “‘super-tax”’, the word ‘‘income-tax” shall be sub- 
stituted ; 

(ii) in clause (a), the word ‘andè’ shall be omitted ; 

(iii) for the brackets, letter and words “(b) thirty-seven percent. in 
the case of any other company”, the following shall be substituted, 
namely:— f 

“(b) thirty-seven per cent. in the case of a trading company, and 

(c) twenty-five per cent. in the case of any other company”. 

31. Amendment of section 109.—In section 109 of the Income-tax 
Act,— 

(i) in sub-clause (a) of clause (i), the words “and super-tax” shall 
be omitted and for the words “any super-tax”, the words “any income- 
tax’’ shall be substituted; ' 

(ii) after clause (ii), the following clause shall be inserted, namely:— 

‘(iia) “trading company” means a company whose business consists 
wholly or mainly in dealing in gocds or merchandise manufactured, pro- 
duced or processed by a person other than that company and whose inco- 
me attributable to such business included in its total income is not less 
than fifty-one per cent. of the amount of such total income;’; 


120 THE FINANCE ACT, 1965. [ 1965 





(iii) in clause (iii), to sub-clause (4) (a), the following proviso shall 
be added, namely:— 

‘Provided that in the case of such company, not being a trading 
company, sub-clause (a) shall have effect as if for the word ‘‘exceed’’, the 
words ‘“‘exceed twice the amount of” were substituted.’. 

32. Substitution of new seciton for section 110.—For section 110 of 
the Income-tax Act, the following section shall be substituted, namely:— 

“110. Determination of tax where total income includes income on 
which no tax is payable.—Where there is ‘included in the total income of 
an assessee any income on which no income-tax is payable under the 
provisions of the Act, the .assessee shall be entitled to a deduction, from 
the amount of income-tax with which he is chargeable.on his total inco- 
me, of an amount equal to the income-tax calculated at the average rate 
of income-tax on the amount on which no income-tax is payable.’’. 

33. Amendment of section.111.—In section 111 of the Income-tax Act, 
for the words ‘‘income-tax and super-tax’’, the word “tax” shall be sub- 
stituted. 


7 34. Amendment of section 112.—In section 112 of the Income-tax 
Act,— 


(i) in clause (i), for the word ‘‘income-tax”, the word “tax” shall 
be substituted; 

(ii) clause (ii) shall be omitted; ` 

(iii) in clause (iii), for the words ‘‘income-tax and super-tax”, the 
word “tax” shall be substituted. 

35. Omission of section 113.—Section 113 of the Income-tax 
Act shall be omitted. 


36. Amendment of section 114.—In section 114 of the Income-tax 
Act,— 


(i) the words “and super-tax’’, wherever they oceur, shall be 
omitted; 


(ii) in clause (b)— 
(a) in sub-clause (i), the words “and the average rate of super-tax 
respectively” shall be omitted; `- 


(b) in sub-clause (ii), after the second proviso, the following pro- 
viso shall be inserted, namely:— 

“Provided further that the amount of income-tax so calculated in 
respect of tbe capital gains relating to bonus shares, if any, chargeable 
under sub-section (2) of section 45, shall be reduced by an amount equal 
to twelve and a half per cent. of the face value of such bonus shares or 
the amount of income-tax so calculated, whichever is less.”; and 

{c) the words “and three-fourths of the average rate of super-tax 
respectively”, ‘‘and one-half of the average rate of super-tax respectively” 
and “and average rate of super-tax”’ shall be omitted. 

37. Substitution of new section for section 115.—For section 115 of the 
Income-tax Act, the following section shall be substituted, namely:— 

‘115. Tax on capital gains in case of companies.—Where the total in- 
come of a company includes any income chargeable under the head 
‘Capital gains” (whether such gains relate to short-term capital assets 
or to other capital assets), the income-tax payable by it shall be the 
aggregate of— 

(i) the amount of income-tax calculated at the rate of twelve anda 
half per cent. on the amount of capital gains relating to bonus shares, 

if any, chargeable under sub-section.(2) of section 45 as reduced by an 
amount equal to twelve and a half per cent. of the face value of such 
bonus shares; so however, that the reduction shall in no case exceed the 
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amount of income-tax so calculated; 

(ii) the amount of income-tax calculated on the amount of capital 

gains relating to capital assets other than ‘short-term capital assets in- 
. cluded in the total income— 

(a) at the rate of forty per cent, on so much of the amount. of such 
capital gains as relate to buildings or lands or any rights in buildings or 
lands; and 

(b) atthe rate of thirty per cent, on the balance of such capital 
eens if any [excluding capital gains, if any, referred to in clause (i)} 
an 

(iii) the amount of income-tax with which it would have been 
ehargeable had its total income been reduced by the amount of capital 
gains referred to in clauses (i) and (ii); 

: ' ‘Notes 

This section substitutes new section 115 of the Income-tax Act, providing for 
tax on capital gains in case of companies. ; 

8. Amendment of section 131.— In section 131 of the Income-tax 
Act, after the words ‘Appellate Assistant Commissioner”, the words 
“Inspecting Assistant Commissioner” shall be insefted. 

39. Amendment of section 155,— In section 155 of the Income-tax 

Act,— i Š 
(i) after sub-sectlon (5), the following sub-section stiall be: inserted, 
namely :— 

“(5A) Where an allowance by way of development allowance has 

been made wholly or partly to an dssessee in respect of the cost of 
planting in any area in any assessment year under section 33A and 
subsequently— 
: (i) at any time before the expiry of eight years from the end of 
the previous year in which such allowance was niade, the land is sold 
er otherwise transferred by the assessee to any person other than the 
Government,-.a local authority, a corporation established By a Central, 
State of provincial Act ora Government company as defined in section 
617 of the Companies Act, 1956 (1 of 1956), or in connection with any 
amalgamation or succession referred to in sub-section (5) or sub section 
(8). of section 33A; or ; 

(ii) at any time before the expiry of the eight years referred to in 
sub-section (3) of section 33A, the assessee utilises the amount credited 
to the reserve account under clause(fi) of that sub-section— 

(a) fer distribution by way. of dividends or profits; or 

(b) for remittance outside India as profits or for the creation of 
any asset outside India; or : 

(e) for any other purpose which is not a purpose of the business of 
the undertaking, the development allowance originally allowed shall be 
deemed to have been wrongly allowed, and the Income-tax Officer may, 
notwithstanding any thing contained in this Act, recompute the total 
income of the assessee for the relevant previous year and make the 
necessary amendment; and the provisions of section 154 shall, so far as 
may be, apply thereto, the period of four years specified in sub-section 
(7) of that section being reckoned from the end of the previous year in 
which the sale or transfer took place or the money was so utilised. ’; 

(ii) in sub-section (7), for the words ‘the surer-tax”, the words 
“the tax” shall be substicuted. 

Notes 

This section amends S 156 of the Income-tax Act, The amendment under 
sub-section (i) 1s consequential to the introduction of new section 33A by S. 9 of the 
present Actand the amendment in sub-section (ii) is consequential to the amenc- 

ment under S. 29 of the present Act, 
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40. Amendment of section 164.—In section 164 of the Income-tax 
Act, the words “‘or total world income” shall be omitted. 

41. Amendment of section 178.—In section 178 of the Income-tex 
Act, for sub-sections (3) and (4), the following sub-sections shall be sub- 
stituted, namely :— 

“(3) The liquidator— 

(a) shall not, without the leave of the Commissioner, part with any 
of the assets of the company or the properties in his hands until he has. 
been notified by the Income-tax Officer under sub-section (2); and 

(b) on being so notified, shall set aside an amount equal to the 
amount notified and, until he so sets aside such amount, shall not part 
with any of the assets of the company or the properties in his hands : 

Provided that nothing contained in this sub section shall debar the 
liquidator from parting with such assets or properties for the purpose of 
the payment of the tax payable by the company or for making any pay- 
ment to secured creditors whose debts are entitled under law to priorty 
of payment over debts due to Government on the date of liquidation or 
for meeting such costs and expenses of the winding up of the company 
as are in the opinion of the Commissioner reasonable. 

(4) If the liquidator fails to give the notice in accordance with sub-- 
section (1) or fafis to set aside the amount as required by sub-section 
(3) or parts with any of the assets of the company or the properties in: 
his hands in contravention of the provisions of that sub-section, he shalk 
be personally liable for the payment of the tax which the company 
would be liable to pay : 

Provided that if the amount of any tax payable by the company 
is notified under sub-section (2), the personal liability of the liquidator 
under this sub-section shall be to the extent of such amount”. 

42. Amendment of section 181.—In section 181 of the Income-tax 
Act, after the words “tax free”, the following words shall be inserted, 
namely:— 

“at such rate not exceeding twenty-five per cent. as may be notified 
by the Central Government in the Official Gazette from time to time”. 

43. Amendment of section 191.—In section 191 of the Income-tax Act, 
the brackets and figure “(1)” and sub-section (2) shall be omitted. 

P 44. Amendment of section 192.—]n section 192 of the Income-tax 
ct,— 

(i) in sub-section (1), the words “and super-tax’’ and the words. 
“and average rate of super-tax respectively” shall be omitted; 

(ii) sub-section (2) shall be omitted; 

(iii) in sub-section (3), the words, brackets and figure ‘‘or sub-section. 
(2)’’ shall be omitted; , 

(iv) in sub-section (5), for the words “income-tax and super-tax’”’, 
the word “tax” shall be substituted; 

o) the Explanation shall be omitted. 

45. Amendment of section 193.—In section 193 of the Income-tax 
Act,— 

(a) the words ‘'and super-tax”’ shall be omitted; 

(b) the following Explanation shall be inserted at the end, 


aaa 
‘Explanation.—In this section, and in sections 194, 195 and 197, the 
expression “rates in force” means the rate or rates specified for the pur- 
se of deduction by the Finance Act of the year in which such dəduc- 
is required to be made.’. 
, 16. Amendment of section 194.—In section 194 of the Income-tax 


PART I] INDIAN PARLIAMENT ACT No. 10 oF 1965. 123 





Act, the words “and super-tax’’ and the words ‘or the total world in- 
come” shall be omitted. 

47. Amendment of section 195.—In section 195 of the Income-tax 
Act, in sub-section (1), the words ‘‘and super-tax”, wherever they occur, 
shall be omitted. 

48, Amendment of section 197.—In section 197 of the Income-tax 
Act,— 

(i) in sub-section (1),— 

(a) the words “or super-tax’’, wherever they occur, and the words 
“or the total world income” shall be omitted; 

(b) in clause (b), for the word “‘super-tax”, the word ‘“‘income-tax” 
shall be sutstituted; 

(ii) in sub-section (2), the words ‘‘and super-tax” shall be omitted; 

(iii) in sub-section (3),— 

(a) for the words and figures ‘sections 84 and 101” the word and 
figures ‘‘section 84” shall be substitued; 

(b) the words, brakets and figures “and sub-section (2) of section 
101” shall be omitted; 

(c) for the words and figures “sections 85 and 101”, the word and 
figures ‘‘section 85” shall be substituted. 

49. Amendment of section 199.—In section 199 of the Income-tax 
Act, for the words ‘‘income-tax or super-tax, as the case may be,”, the 
word “tax” shall be substituted. 

50. Amendment of section 203.—In section 203 of the Income tax 
Act, for the words ‘‘income-tax or super-tax”’, wherever they occur, the 
word “‘tax’ shall be substituted. 

51. Amendment of section 206.—In section 206 of the Income-tax 
Act, in clause (c) of sub-section (1), the words ‘‘and super-tax shall be 
omitted. 

52. Amendment of section 209.—In section 209 of.the Income-tax 
Act,— ji í 

(i) in clause (a), — 

(a) in sub-clauses (ii) and (iii), the words ‘and super-tax”, wher- 
ever they occur, shall be omitted; 

(b) in sub-clause (iv), the words ‘and super-tax’’ and the brackets 
and letter ‘‘(b)” shall be omitted; 

(ii) clause (b) shall be omitted; ° 

(iil) in the Explanation, for the words, brackets and letters ‘clauses 
(a) and (b)’’ the word, brackets and letter “clause (a)’’ shall be sub- 
stituted. 

53. Amendment of sections 213 to 217, 220, 243 and 244.—In sec- 
tions 213 to 217, 220, 243 and 244 of the Income-tax Act, for the words 
‘four per cent.’’, the words ‘“‘six per cent.” shall be substituted. 

54. Amendment of section 226.—In section 226 of the Income-tax 
Act, for sub-section (5), the following sub-section shall be substituted, 
namely :— ' 

(5) The Income-tax Officer may, if so authorised by the Commis- 
siner by general or special order, recover any arrears of tax due from 
an assesse2 bv distraint and sale of his movable property in the manner 
laid down in the Third Schedule.”’. 

55. Amendment of section 235.—In section 235 of the Income-tax 
Act, for clause (b), the following clause shall be substituted, namely :—- 
.  ‘(b) where the shareholder— 

i (i) is nota company, the amount of income-tax payable by him 
únder this Act but not exceeding income-tax calculated at the rate of 
twenty-five per cent., and 
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(li) Is a company, twenty-five per cent., 
on that portion of the dividend which is attributable to the profits.of the 
company assessed to agricultural income-tax,”,. 

56. PURANA section 236.—In section 236 of the Income-tax 
Act, in clause (iii) of xplanation 2, for the words and figures ‘ ‘sections 
88 and 100”, the word .and figures “section 88” shall be substituted. 

57. Amendment of section 236A.—In section 236A’ of the Income- 
tax Act, in sub-section (2\, for the word ‘‘super-tax”’, the word “tax” 
shall be substituted. 

58. Insertion of new section 276A,—After secticn 276 of the Income- 
tax Act, the following section shall be inserted, namely : — ` 

“276A, Failure to comply with the provisions of stub- sections (1) and 
(3) of section 178.—If a person, without reasonable cause or excuse, — 

(i) fails to give the notice in accordance with. ‘sub-section (1), of sec- 
tion 178; or 

(ii) fails to set aside the amount as required by sub-section (3) of 
that section; or 

(iii) parts with any of the assets of the company OF the properties 
in his hands in contravention of, the provisions of the ‘aforesaid sub- 
section, 
he shall be punishable with rigorous imprisonment for a term which may 
extend to two years : 

Provided that in the absence of special and adequate reasons to the 
contrary to be recorded in the judgment of the court, such imprisonment 
shall not be for less than six months.” 

Notes 

This section inserts a new S.276A in the Income-tax Act providing for punish- 

ment in case of failure to comply’ with the Provisions of sub-sections (1) and (3) of 


S. 178. 
59. Amendment of section 279,—~In section 279 of the Income-tax 


Act; in sub-section (1), after the word and figures ‘section 276”, the 
words, figures and letter “or section 276A” shall be inserted. 

Amendment of section 280P.—In section 280P of the Income-tax 
Act, the words ‘and’ supertax” shall be omitted. 

61. Amendment of section 280X.—In section 280X of the Income- 
tax Act, in sub-section (2),:the brackets and words ‘(but not syper-tax)” 
shall be omitted, 

62. Insertion of new Chapter XXIIB.—After section 280X of the 
Income-tax ‘Act, ‘the following Chapter ‘and sections shall be inserted, 
namely :— 

CHAPTER XXIIB—T. ax credit certificates. 

280Y. Definitions.—In this Chapter, — 

(a) “eligible issue of capital” meàñ§ 'an issue of ordinary shares 
specified as such in the ‘scheme; 

+ (b): “public company” means a public company as defined in section 
3 of the Companies: ‘Act,'1956:(1 ‘of 1956)’ ; 

(c) “scheme” means a scheme made under this Chapter; 

(d) “urban area” meanë any'area which the Central Government 
may, having’ régard to the:population, concentration of industries, need 
for proper planning of the aréa and other'relévant factors, by general or 
special order, declare to be an urban area for the purposes of this Chapter. 

280Z: Tax credit certificates to certain equity shareholders.—(1) An 
individual shall: bé grantéd' a tax credit certificate if ` he by himself or 
some other person on his behalf has subscribed ‘to, and made payments 
in respect of, any eligible 1 issue- si capital. 
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(2) A Hindu undivided family shall also be granted a tax credit 
eertifictte if any person has subscribed to, and made payments in respect 
of, any eligible issue of capital on behalf .of that Hindu undivided 
family. 

(3) A tax credit certificate granted under the provisions of this sec- 
tion shall be for the amount or the aggregate of the amounts computed 
ag hereunder with reference to the capital so subscribed and paid: 

(i) On the first Rs. 15,000 of the amount paid in the ... attherate of 5 pet 
financial year cent.; 

(ii) On the next Rs. 10,000 of the amount paid in the ... at the rate of 3 per 
financial ga cent.; 

(iii) On the next Rs. 10,000 of the amount paid in the ... at the rate of 2 per 
financial year cent,; i 

(iv) On the balance of the amount paid in the financial 

; il, 


year 

Explanation.—For the purposes of this section— 

(i) “subscribed” includes acquisition of the shares forming part ol 
an eligible issue of capital from a person who is specified as an under- 
writer in pursuance of clause 11 of Part I of Schedule II to the Com- 
panies Act, 1956 (1 of 1956) (hereinafter in this section referred to as the 
underwriter); 

(ii) a payment shall be treated as having been made to the extent 
to which and on the date on which the amount of the said payment has 
been credited to the share capital account of the Company. 

(4) A tax credit certificate for the amount specified in sub-section 
(3) shall be granted to an individual or Hindu undivided family— 

(a) where payment by way of subscription has been made to the 
company, in respect of the financial year in which payment has been 
made and each of the three financial years following that year; and 

(b) where the acquisition has been made from the underwriter, in 
respect of the financial year in which the capital was so acquired and 
each one, if any, of the following financial years not falling beyond 
the third financial year from the end of the financial year in which the 
payment by way of subscription has been made to the company by the 
underwriter : 

Provided that, in either case, the capital is held by or on behalf of 
the individual or on behalf of the Hindu undivided family, as the case 
may be, at the end of the relevant financial year: 

Provided further that where any part of the capital in respect of 
which a tax credit certificate had bean granted in a financial year (here- 
inafter referred to as the earlier financial year) is sold, transferred or 
otherwise disposed of in a subsequent financial year, the tax credit certi- 
ficate to be granted with reference to the remaining capital in respect 
of the said subsequent financial year or any financial year following 
that year shall be for such amount as bears to the amount for which 
the tax credit certificate was granted in the earlier financial year the same 
proportion as the amount of the remaining capital as on the 31st day 
of March of the subsequent financial year bears to the total amount of 
the capital with reference to which the tax credit certificate was gran- 
ted in the earlier financial year. 

(5) If any individual by himself or on behalf of any other individual 
or on behalf of any Hindu undivided family has acquired any shares 
forming part of an eligible issue of capital from the underwriter, he shall 
not be entitled to a tax credit certificate under this section, unless his 
name Is entered as a shareholder in respect of such shares in the register 
of shareholders of the company. s 

(6) The amount shown on a tax credit certificate granted to an in- 
dividual or Hindu undivided family shall, on the ccitiicate being pro» 
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duced before the Income-tax Officer, be adjusted against any existin 
liability of such individual or Hindu undivided family under the India: 
Income-tax Act, 1922 (11 of 1922), or this Act, or any such liabilit 
arising within the period of twelve months from the date on which th 
certificate was produced before the Income-tax Officer, and where th 
amount of such certificate exceeds such liability, or where there is no suc 
lability, the excess or the whole of such amount, as the case may be 
shall, notwithstanding anything contained in Chapter XIX, be deemed 
on the date of the expiry of the said period of twelve months, to bi 
refund due to such individual or Hindu undivided family, as the cas 
may be, under that Chapter and the provisions of this Act shall appl» 
accordingly. 

(7) The Central Government may specify in a scheme any issue of 
ordinary shares by a public company as eligible issue of capital. 

(8) In specifying any issue of ordinary shares as eligible issue ol 
capital, the Central Government shall have regard to the following fac- 
tors, namely:— 

(a) the total amount of the capital issued; 

(b) the terms and conditions subject to which the capital is issued; 

(c) the trade or business in which the company concerned is enga- 

d) the purposes for which the issue is being made ; 

e) any other relevant factor. 

280ZA. Tax credit certificates for shifting of industrial undertaking 
from urban area.—{1) If any public company ewning an industrial under- 
taking situate in an urban area shifts, with the prior approval of the 
Board, such undertaking to any area (not being the area in which such 
undertaking is situate), it shall be granted a tax credit certificate. 

(2) The tax credit certificate to be granted under sub-section (1) 
shall be for an amount computed in the following manner with reference 
to the amount of the tax payable by the company on its income charge- 
able under the head “Capital gains” arising from the transfer of capita? 
assets being buildings or lands or any rights in buildings or lands used for 
the purposes of the business of the said undertaking in the urban area, 
effected in the course of or in consequence of the shifting of such indus- 
trial undertaking, namely:— 

(a) the amount of expenditure incurred by the company in— . 

(i) acquiring lands or constructing buildings for the purposes of the 
ones of the company in the area to which the undertaking is shifted, 
an 

(ii) shifting its machinery or plant and other effects and transfer- 
ring its establishment to such area, 
within a period of three years, from the date of the approval referred to 
in sub-section (1), or such further period as the Board may allow, shall 
first be ascertained; 

(b) the amount of the tax credit certificate shall bear to the amount 
of tax payable by the company on its income chargeable under the head 
“Capital gains” as aforesaid, the same proportion as the amount of ex- 
penditure ascertained under clause (a) bears to the amount of the said 
income: 

Provided that the amount of the tax credit certificate shall in nc 
case exceed the amount of the tax aforesaid. 

(3) The amount shown on a tax credit certificate granted toc 
public company under sub-section (1) shall, on the certificate being pro- 
duced before Income tax Officer,be adjusted against anv existing liability 

‘of the company under the Indian Income-tax Act, 1922 (11 cf 1922), or 
this Act, or any such liability arising within the period of twelve months 
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from the date on which the certificate was produced before the Income-tax 
Officer,and where the amount of such certificate exceeds such liability, or 
where there is no such liability, the excess or the whole of such amount, 
as the case may be, shall, notwithstanding anything contained in Chapter 
XIX, be deemed, on the date of the expiry of the said period of twelve 
months to be refund due to such company under that Chapter and the 
provisions of this Act shall apply accordingly. 

(4) Where a capital asset, being building or land, or any right in 
building or land, acquired or, as the case may be, constructed in the area 
to which the undertaking of the company is shifted, is transferred by the 
company within a period of five years from the date of acquisition or, as 
the case may be, the date of completion of construction to any person 
other than the Government, a local authority, a corporation established 
by a Central, State or Provincial Act ora Government company as de- 
fined in section 617 of the Companies Act, 1956 (1 of 1956), an amount 
equal to one-half of the amount for which atax credit certificate has 
been granted to the company under sub-section (1) shall be deemed to be 
tax due from the company on the thirtieth day following the date of 
transfer under a notice of demand issued under section 156, and all the 
provisions of this Act shall apply accordingly. 

Explanation.—Any land or building used for the residence of persons 
employed in the business of the company or for the use of such persons 
as a hospital, creche, school, canteen, library, recreational centre, shelter, 
rest-room or lunch-room shall, for the purposes of this section, be deemed 
to be land or building used for the purposes of the business of the 
company. ; 

280 ZB. Tax credit Certificate to certain manufacturing Companies in 
cerlain cases.—(1) Where any company engaged in the manufacture or 
production of any of the articles mentioned in the First Schedule to the 
Industries (Development and Regulation) Act, 1951 (65 of 1951) is, in 
respect of its profits and gains attributable to such manufacture or 
production,— 

(i) liable to pay any tax for the assessment year commencing on the 
Ist day of April, 1965 (hereinafter referred ta as the base year) and for 
any one or more of the five assessment years next following that year; 
or 
(ii) not liable to pay any tax for the base year but becomes so liable 
for any succeeding vear (hereinafter referred to as the succeeding base 
year) and also for any one or môre of the assessment years following 
that year, not being an assessment year commencing on the Ist day of 
April, 1971, or any subsequent assessment year 
and the tax for any such succeeding year exceeds— 

(a) in the case referred to in clause (i), the tax payable for the base 


ear; 

(b) in the case referred to in clause (ii) the tax payable for the suc- 
ceeding base year, 
then the company shall be granted a tax credit certificate for an amount 
equal to twenty per cent, of such excess: ` 

Provided that the amount of the tax credit certificate shall not for 
any assessment year exceed ten percent. of such tax payable by the 
company for that year. i 

(2) The amount shown on a tax credit certificate granted to any 
company under the provisions of sub-section (1) shall, on the certificate 
being produced before the Income-tax Officer, be adjusted against any 
existing liability of such company under the Indian Income-tax Act, 1922 
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(11 of 1922), or this Act, or any such liability arising within a period of 
twelve months from the date on which the certificate was produced 
before the Income-tax Officer and where the amount of such certificate 
exceeds such liability, or where there is no such liability, the excess or 
the whole of sueh amount, as the case may be, suall, notwithstanding 
anything contained in Chapter XIX, be deemed, onthe date of the 
expiry of the said period of twelve months, to be refund due to such 
company under that Chapter and the provisions of this Act shall apply 
accordingly: 

Provided that the adjustment or refund, as the case may be, under 
this sub-section shall be only for such amount, not exceeding the amount 
of ss certificate, as is used within such period as may be specified in the 
scheme— 

(i) for Tepayment of loans taken by the company from any of the 
financial institutions notified in this behalf by the Central Government, 
or j 

(ii) for redemption of its debentures, or 

(ïi) for the acquisition of any capital asset in India, including the 
construction of any building, for the purposes of the business of the 
company. 

Explanation 1—In this section, “tax” means income-tax payable 
under this Act and surtax, if any, payable under the Companies (Profits) 
Surtax Act, 1964 (7 of 1964), 

Explanation 2.—The amount of income-tax in respect of the profits 
or gains attributable to the manufacture or production of the articles 
referred to in sub-section (1) shall be an amount bearing to the total 
amount of income-tax payable on the total income (such income-tax 
being computed in the manner specified hereunder) the same proportion 
as the amount of such profits or gains bears to the total income. The 
amount of income-tax payable by the company for any assessment year 
shall be computed after making allowance for any relief, rebate or de- 
duction in respect of income-tax to which the company is entitle- 
under the provisions of this Act or the annual Finance Act and after ded- 
acting from such amount of income-tax the amount of additiona] income 
tax, if any, payable by the company‘under the provisions of section 104 
and also the amount, if any, by which the rebate of income-tax admissi- 
ble to the compzny under the provisions of the annual Finance Act is, 
under the provisions of the said Act reduced with reference to the face va- 
Jue of any bonus shares or the amouftt of any bonus issued by the compa- 
ny to its shareholders during the previous year or any previous year prior 
to that year or with reference to any amount of dividents declared or 
distributed by it during the previous year or any previous year prior to 
that year. 

Explanation 3.—The amount of surtax in respect of the chargeable 
profits attributable to the manufacture or production ‘of the articles 
refetred to in sub-section (1) shall be an amount bearing to the total 
amount of surtax payable under the Companies (Profits) Surtax Act, 
1984 {7 of 1964) the same proportion as the amount of such chargeable 
profits bears to the whole of the chargeable profits. 

280ZC. Tax credit certificate in relation to exports.—(1) Subject to the 
provisions of this section, a person who exports any goods or merchandise 
out of India after the 28th day of February, 1965, and receives the sale 
proceeds thereof in India in accordance with the Foreign Exc.ange Reg- 
ulation Act, 1947 (7 of 1947), and the rules made thereander, shall be 
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granted a tax credit ‘certificate for an amount calculated at a rate not 
exceeding fifteen per cent. on the amount of such sale ‘proceeds. 

(2) The goods or merchandise in respect of which a tax credit certi- 
ficate shall be granted under sub-section (1) (including the destination of 
their export) and the rate at which the amount of such certificate shall 
be calculated shall be such as may be specified in the scheme: 

Provided that different rates may be specified in respect of different 
goods or merchandise. 

(3) In specifying the goods or merchandise (including the destination 
of their export) ana the rates, the Central Government shall have regard 
to the following factors, namely :— 

(a) the cost of manufacture or production of such goods or merchan- 
dise and prices of similar goods in the foreign ‘markets; 

(b) the need to develop foreign markets for such goods or merchan- 
dise ; 

(c) the need to earn foreign exchange; 

(d) any other relevant factor. 

(4) The amount shown on a tax credit certificate granted to any 
person under this section shall, on the certificate being produced before 
the Income-tax Oficer, be adjusted against any existing liability of that 
perscn under the Indian Income-tax Act, 1922 (11 of 1922), or this Act, or 
any such liability arising within the period of twelve months from the date 
on which the certificate was produced before the Income-tax Officer and 
where the amount of such certificate exceeds such liability, or where 
there is no such liability, the excess or the whole of such amount, as the 
case may be, shall, notwithstanding anything contained in Chapter XIX, 
be deemed, on the date of the expiry of the said period, to be refund 
due to such person under that Chapter and the provisions of this Act 
apply accordingly. 

280ZD.—Tax credit certificates in relation to increased production of 
certain goods.—(1) Subject to the provisions of this section, a person, 
who during any financial year commencing on the Ist day of April, 1965 
or any subsequent financial year (not being a year commencing on the 
1st day of April, 1970 or any financial year thereafter manufactures or 
produces any goods, shall be granted a tax credit certificate for an 
amount calculated at a rate not exceeding twenty-five per cent, of the 
amount of the duty of excise payableby him on that quantum of the 
goods cleared by him during the relevant financial year which exceeds 
the quantum of the doods cleared by him during the base year, whether 
the clearance in either case is for home consumption or export. 

(2) The goods in respect of which a tax credit certificate shall be 
granted under sub-section (1) and the rate at which the amount of such 
certificate shall be calculated shall be such as may be specified in the 
scheme : 

Provided that different rates may be specified in respect of different 

oods. 
: (3) In specifying the goods and the rates under sub-section (1), the 
Central Government shall have regard to the following factors, name- 
ly :— 

” (a) the need for stimulating industrial output; 

tn the need for financial assistance to industrial undertakings enga- 

ged in the manufacture or production of such goods; 
{c) any other relevant factor. 
a Where any undertaking begins, after the Ist day of April in the 
base year, to manufacture or produce any goods in respect of which a 
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tax credit certificate may be granted under sub-section (1), the quantum 
of goods cleared in that year shall, for the purposes of that sub-section, 
be determined in such manner as may be provided in the scheme. 

(5) The amount shown on a tax credit certificate granted to any 
person under the provisions of sub-section , (1) shall, on the certificate 
being produced before the Income-tax Officer, be adjusted against any 
existing liability of such person under the Indian Income-tax Act, 1922 
(11 of 1922), or this Act, or any such liability arising within a period of 
twelve months from the date,on which the certificate was produced before 
the Income-tax Officer and where the amount of such certificate exceeds 
such liability, or where there is no such liability, the excess or the whole 
of such amount, as the case may be, shall, notwithstanding anything 
contained in Chapter XIX, be deemed, on the date of the expiry of the 
said period of twelve months, to be refund due to such person under 
that Chapter and the provisions of this Act shall apply accordingly : 

Provided that the adjustment or refund, as the case may be, under 
this sub section shall be only for such amount, not exceeding the amount 
of the certificate, as is used within such -period as may be specified in 
the scheme—. ' 

(i) for repayment of loans taken by the person from any of the 
financial institutions notified in this behalt by the Central Government, 
or ; i 

(ii) for the acquisition of ony capital asset in India, including the 
construction of any building, for the purposes of his business, or 

(iii) where the person is a company, also for redemption of its 
debentures. 

(6) In this section — 

, _ (a) “base year”, in relation to an existing undertaking which manu- 
factures of produces the goods réferred to in sub-section (1), means the 
financial year commencing on the Ist day of April, 1964 and in relation 
to any other undertaking, the financial year in which such undertaking 
begins to manufacture or produce stich goods; 

(b) “duty of excise’ means the duty of excise leviable under the 
Central Excises and Salt Act, 1944 (1 of 1944:. 

280ZE. | Tax credit certificats scheme.—(1) The Central Government 
shall, by notification in the cial Gazette, frame one or more scheme or 
schemes to be called tax credit certificate scheme or schemes in relation 
to tax credit certificates to be granted under this Chapter. 

(2) A scheme framed under sub-section (1) mav provide for— 

(a) the form and manner in which, and the authority to which, ap- 
plications for the grant of tax credit certificates shall be made; 

(b) the form in which, and the intervals at which, and the authority 
by which, such certificates shall be issued ; . 

(c) the verification of any information or particulars furnished, or 
contained in any application made, by or on behalf of any person entit- 
led to tax credit certificates; 

(d) the determination, of the right and obligations of a person to 
whom such certificate has been granted and the circumstances in which 
any right in or title to the said certificate may be transferred to or 
devolve on any other person by succession or otherwise; 

(e) the determination of the rights and obligations of persons who 

‘jointly subscribe to an eligible issue of capital; . . 

(f) the determination of the rights and obligations of persons who 
subscribe to an eligible issue of capital, on behalf, or for the benefit, of 
any other person ; - ` 
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(g)- the appointment of any officer of,Government or of the Reserve 
Bank of India to exercise any rights or perform any dutiés in connection 
with the grant of the said certificates ; 

(h) the goods or merchandise and the rate or rates for the purposes 
of section 280ZC and section 280Z1) and the destination of the export of 
such goods or merchandise for the purposes of section 280ZC ; 

(i) any other matter which may be necessary or proper for the effec- 
tive implementation of the provisions of this Chapter or the scheme. — 

(3) The Cential Government may, by notification in the Official 
Gazette, add to, amend, vary or rescind any scheme made under this 
section. 

(4) Any scheme made under this secrion shall be laid, as soon as 
may be, after it is made, before each House of Parliament while it is in 
session for a total period of thirty days which may be comprised in one 
session or in two successive sessions, and if, before the expiry of the ses- 
sion in which it is so laid or the session immediately following, both 
Houses agree in making any modification in any provision of the scheme 
or both Houses agree that any provision in the scheme should not be 
mada, that provision of the scheme shall thereafter have effect only in 
such modified form or be of no effect, as the case may be; so however 
that any such modification or annulment shall be without prejudice to 

the validity of anything previously dore under that provision.’. 
Notes 
This section inserts a new Chapter XXIIB in the Income-tax Act and is headed 
Tax Credit Certificates and comprises of sections 280Y to 280ZE. 

63. Amendment of section 294. —In section 294 of the Income-tax 
Act, the words “or supet-tax” shall be omitted. 

64. Amendment of section 295.—In section 295 of the Income-tax 
Act, in clause (e) of sub-section (2), after the words, brackets and figures 
“clause (i) of sub-section (3) of section 87”, the words, brackets, figures 
and letter “or clause (i) of sub-section (4) of section 80A, as the case 
may be” shall be inserted. 

65. Amendment of First Schedule—In the First Schedule to the 
Income tax Act, in rule 3, in clause (c), for the words “but no income- 
tax shall be payable on the annual average of the amount of such in- 
terest”, the words ‘‘but the assessee shall be entitled to a deduction from 
the amount of income-tax with which he is chargeable on his total in- 
come, of an amount calculated at the rate of twenty-five per cent. on 
the annual average of the amount of such interest” shall be substitu- 
ted. 

Notes 
This section amends the First Schedule to the Income-tax Act. 

66. Amendment of Fourth Schedule.—In the Fourth Schedule to the 
Income-tax Act,— 

(a) in Part A,— 

(i) in rule 6, the words “and super-tax” shall be omitted ; 

(ii) for rule 7, the following rule shall be substituted, namely :— 

“7, Exemption for employee's contributions. —An employee participa- 
ting in a recognised provident fund shall, in respect of his own contri- 
butions to his individual account in the fund in the previous year, be 
entitled to a deduction in the computation of his total income of an 
amount datermined in accordance with section 80A or, as the case may 
be, to a deduction from the amount of income-tax with which he is char- 
geable on his total income of an amount of income-tax determined in 
accordance with section 87.”; 
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(iii) in sub-rule (1) of rule 9, for the words “income-tax and super- 
tax”, wherever they occur, the word “tax” shall be substituted ; 


ty) in sub-rule (3) of rule 11, the words “and supei-tax” shall be 
omitted; 


(v) in clause (d) of sub-rule (1) of rule 15, for the words “income- 
tax and super-tax”, the word “tax” shall be substituted; 
(b) in Part B,— 
, (i) in rule 5, the words “and super-tax” shall be omitted; 
S in rule 6,— ` 
a) for the words “income-tax and super-tax”, wherever they occur, 
the word “tax” shall be substituted ; 


(b) after the words “paid to an employee during his lifetime,”, the 
words, brackets and figures ‘‘in circumstances other than those referred 
to in clause (13) of section 10” shall be inserted; 

(iii) in clause (e) of sub-rule (1) of rule 11, for the words “income- 
tax and super-tax”, the word “tax” shall be substituted ; 


a4 (c) in Part C, in rule 7, the words “and super-tax”’ shall be omit- 


Notes 
This section amends Fourth Schedule to the Income-tax Act and the next sec- 
tion 67 amends the Fiftn Schedule to the Income-tax Act. 
67. . Insertion of new Schedule.—After the Fourth Schedule to the 
Income-tax Act, the following Schedule shall be inserted, namely :— 
THE FIFTH SCHEDULE 
[ See section 33 (1) (448) (c) ] 
List of articles and things. 
(1) Iron and steel (metal), ferro-alloys and special steels. 
(3) Aluminium, copper, lead and zinc (metals). 
(3) Iron ore, bauxite, Manganese ore, dolomite, limestone, magnesite and mineral 


oil, 

(a) Industrial machinery specified under the heading “8. Industrial machinery’’, 
sub-heading “A. Major items of specialised equipment used in specific industries’, 
of the First Schedule to the industries (Development, and Regulation) Act, 1951 (65 
of 1951), 

9 Boilers and steam generating plants, steam engines and turbines and internal 
combustion engines. 

(6) Flame and drip proof motors. : 

(7) Equipment for the generation and transmission of electricity including trans- 
formers, cables and transmission towers. $ 

(8) Machine tools and precision tools (ipoluding their attachments and accesso- 
Ties, cutting tools and smali tools), dies and jigs. 

9) Tractors, earth-moving machinery and agricultural implements, 

10) Motor trucks and buses, , 

T Steel castings and forgings and malleable iron and steel castings. 
12) Cement and refractories. 
fis Fertilisers, namely, ammonium sulphate, ammonium sulphate nitrate (double 
salt), ammonium nitrate, calcium ammonium nitrate (nitrolime stone), ammonium 
chloride, super phosphate, urea. and complex fertilisers of synthetic origin contain- 
ing both nitrogen and phosphorus, such as ammonium phosphates, ammonium sul- 
phate phosphate and ammonium nitro phosphate. 

(14) Soda ash, 

(15) Pesticides. 

(16) Paper and pulp. 

(17) Electronic equipment, namely, radar equipment, computers, electronic 
accounting and business machines, electronic communication e uipment, electronic 
control instruments and basic compoajents, such as valves, transistors, resistors, con« 
densors, coils, magnetic materials and micro wave components, 

(18) Petrochemica's including corresponding products manufactured from other 

Taw materials like calcium carbide, ethyl alcohol or hydrocarbons from other 
sources, 

(19) Ships, 

(20) Automobile ancillaries, 

(21) Seamless tubes, 
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22) G A 

(os Ball, roller and tapered bearings. 

(24 Component parts of the articles mentioned in items Nos. (4), (5), (7) and 
(9), that is to say, such parts as are essential forthe working of the machmery 
referred to in the items aforesaid and have been given for that purpose somo special 
shape or quality which would not be essential for their use for any other purpose and 
are in complete finished form and ready for fitment, 

(25) Cotton seed oil.’. ; 

68. Voluntary disclosure of incomes. —Where any person makes a dec- 
laration in accordance with sub-section (2) in respect of the amount 
representing income— 

(a) which he has failed to disclose in a return of income for any 
assessment year filed by him before the Ist day of March, 1965 under 
the Indian Income-tax Act, 1922 (11 of 1922) or the Income-tax Act, 
1961 (43 of 1961), or f 

(b) which has escaped assessment for any assessment year for which 
an assessment has been made before the Ist day of March, 1965 under 
either of the said Acts, or 

(c) for the assessment of which no proceeding under either of the 
said Acts has been taken before the Ist day of March, 1965, 
he shall, notwithstanding anything contained in the said Acts, be char- 
ged income-tax at the rate specified in sub-section (3) in respect of the 
amount so declared if he,— ae 

(i) pays the amount of income-tax ascomputed at the said rate, 
or 

(ii) furnishes adequate security for the payment thereof in accor- 
dance with sub-section (4) and undertakes to pay such income-tax within 
a period, not exceeding six months, from the date of the declaration as 
may be specified by him therein, or . 

(iii). on or before the 31st day of May, 1965, pays such amount as is 
not less than one-half of the amount of income-tax as computed at the 
said rate or furnishes adequate security for the payment thereof in accor- 
dance with sub-section (4), and ineither case assigns any shares in, or 
debentures of, a joint stock company or mortgages any immovable 
property, in favour of the President of India by way of security 
for the payment of the balance, and undertakes to pay such balance 
within the period referred to in clause (ii). ; 

(2) The declaration shall be made to the Commissioner, and shall 
specify the period required to be specified under clause, (ii) of sub-section 
(1), contain the name, address and signature of the person making the 
declaration and also full information in respect of the following matters, 
namely:— 

(a) Whether he was assessed to income-tax or not and, if assessed, 
the name of the Income-tax Circle in which he was assessed. , 

(b) The amount of income declared, giving where available, details 
of the financial year or years in which the income was earned and the 
amount pertaining to each such year. : : 

(c) Whether the amount declared is represented by cash (including 
bank deposits), bullion, investments in shares, debts due from other per- 

sons, commodities, or any other assets, and the name in which it is held 
and location thereof: ro 

Provided that the declaration shall be of no effect unless it is made 
after the 28th dav of February, 1965 and before the Ist day of 
June. 1965. 

(3) The rate of income-tax chargeable in respect of the amount 
referred to in sub sestion (1) shall be sixty per cent. of such amount: 

Provid-d'that if before the Ist day of April, 1933, the tax on the 
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amount declared is paid by the declarant at the rate of fifty-seven per 
cent. of such amount, he shall not be liable to pay any further tax oa 
such amount. 

(4) A person shall not be considered to have furnised adequate secu- 
rity for the payment of the tax for the purposes of sub-section (1) unless 
the payment is guaranteed by a scheduled bank or the person makes an 
assignment, in favour of the President of India, of any security of the 
Central or State Government. 

Explanation.—For the purposes of this sub-section, where an assign- 
ment of Government securities is made in favour of the President, the 
amount covered by such assignment shall be the market value of the 
securities on the date of the assignment. 

(5) Any amount of income-tax paid in pursuance of a declaration 
made under this section shall not be refundable in any circumstances, 
and no person who has made the declaration shall be entitled, in respect 
of any amount so declared or any amount of tax so paid, to reopen any 
assessment.or reassessment made under the Indian Income-tax Act, 1922 
(11 of 1922), or the Income-tax Act, 1861 (43 of 1961), or the Excess 
Profits Tax Act, 1940 (15 of 1940), or the Business Profits Tax Act, 1947 
(21 of 1947), or the Super Profits Tax Act, 1963 (14 of 1963), or the 
Companies (Profits) Surtax Act, 1964 (7 of 1964), or claim any set off or 
relief in any appeal, reference, revision or other proceeding in relation to 
any such assessment or reassessment. . : 

(6) (a) Any amount declared by any person under this section in 
respect of which the tax referred to in sub-section (3) is paid shall not 
be included in his total income for any assessment under any of the Acts 
mentioned in sub-section (5) if he credits in the books of account, if any, 
maintained by him for any source of income or in any other record, 
the amourt declared as reduced by the tax paid thereon under this 
section, 

(b) A credit made under clause (a) shall be intimated to the Income- 
tax Officer. : 

(7) (a) The Commissioner shall grant a certificate to every person 
who has made a declaration under this section and paid the income-tax 
under this section. 

(b) The certificate shall set forth the particulars of the amount 
stated in the declaration, the amount of income-tax paid in respect of 
the same and the date of payment? l 

(8) (a) All particulars contained in any declaration made under this 
section or record of any proceeding under this section shall be treated as 
confidential and, notwithstanding anything contained in any law for the 
time being in force, no court shall be entitled to require any public ser- 
vant to produce before it any such declaration or record or any part 
thereof or to give evidence before it in respect thereof. f 

(b) No public servant shall disclose any particulars contained in any 
such declaration or record except to any officer employed in the execu- 
tion of any of the Acts mentioned in sub-section (5) or to any officer 
appointed by the Comptroller and Auditor-General of India or the Board 
to audit income-tax receipts or refunds. 

(9) Any payment of income-tax under this section shall be made 
by depositing the amount to the credit of the Central Government at a 
Government treasury or sub-treasury, or at any branch of the Reserve 
Bank of India, or at any branch of the State Bank of India or at any of 
its agencies conducting Government treasury business. 

(10) In this section,— 
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(i) “Board” means the Central Board of Direct Taxes constituted 
under the Central Boards of Revenue Act, 1963 (54 of 1963); 

(ii) “Commissioner” means the Commissioner of Income-tax appoin- 
ted under the Income-tax Act, 1961 (43 of 1961), having ior the time 
being jurisdiction for the purposes of that Act over the person who 
makes a declaration under this section. 

Notes 
This section provides for assessment in case of voluntary disclosure of income. 

69. Amendment of Act 34 of 1953.—In the Estate Duty Act, 1953,— 

(i) in section 9, in sub-section (1), for the words “two years”, the 
words “one year” shall be substituted; 

(ii) in section 10,— 

(a) in the proviso, for the words “two years”, the words ‘one year” 
shall be substituted; 

(b) after the proviso, the following proviso shall be inserted, 
namely:— 

“Provided further that a house or ‘part thereof taken under any gift 
made to the spouse, son, daughter, brother or sister, shall not be deemed 
to pass on the donor’s death by reason only of the residence therein of 
the donor except where a right of residence therein is reserved or secu- 
red Girectly or indirectly to the donor under the relevant disposition or 
under any collateral disposition.”; 

(iii) in sub-section (2) of section 11 — 

(a) for the words “two years”, wherever they occur, the words “one 
year” shall be substituted; 

(b) after the first proviso, the following proviso shail be inserted, 
namely:— 

“Provided further that where the disposition or determination 
of an interest limited to cease on the death in a house or part 
thereof was effected or suffered in favour of the: spouse, son, daughter, 
brother or sister, then, the disposition or determination shall, notwith- 
standing the residence therein of the person who immediately before the 
disposition or determination had the interest, be deemed to be excepted 
by this sub-section save where a right of residence therein is reserved or 
secured directly or indirectly to such person under the relevant disposi- 
tion or under any collateral disposition.” ; 

(iv) in sub-section (1) of section 12,— 

(a) in the proviso, for the words “two years”, the words “one year”, 
shall be substituted; n 

(2) after the proviso and before the Explanation, the following pro- 
viso shall be inserted, namely:— 

“Provided further that a bousa or part thereof comprised in such 
settlement made in favour of the spouse, son, daughter, brother or sister, 
shall not be deemed to pass on the ‘settlor’s death by reason only of the 
residence therein of the settlor except where a right of residence is reser- 
ved or secured directly or indirectly to the settlor under the settlement 
or under any collateral disposition.”; 

(v) in section 22,— 

(a) for the words “two years”, the words ‘“‘one year’ shall be 
substituted; i 

(b) for the proviso, the following proviso shall be substituted, 
namely:— - : i 

“Provided that a house or part thereof held by the deceased as 
. trustee for another person under a disposition made by hin in favour of 
the spouse, son, daughter, brother or sister, shall not be deemed to be 
included in the property passing on the death of the deceased by reason 


ue l 
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only of the residence therein of the deceased except where a right of 

residence therein is reserved or secured directly or indirectly to the de- 

uae under the selevant disposition or under any collateral disposi- 
ion.”; 

(vi) after the section 29, the following section shall be inserted, 
namely:— 

“29A, Exemption of pensions, etc., in certain cases.—Estate duty shall 
not be payable in respect of— 

(a) any pension accruing or arising on the death of the deceased to 
his widow or other dependants under the revised Pension Rules of the 
Central Government or under any similar scheme of a State Government, 
a local authority ora corporation established by a Central, State or 
Provincial Act, or under the New Pension Code applicable to the mem- 
bers of the Defence Services; or 
i (b) any annuity or pension payable to such widow or dependants 

om— 

(i) a superannuation fund approved under the Indian Income-tax 
Act, 1922 (11 of 1922), or the Income-tax Act, 1961 (43 of 1961), to the 
extent to which the amount of such annuity or pension does not exceed 
the equivalent of fifteen thousand rupees per annum, or 

(ii) a superannuation or pension fund established by such inter- 
national organisations as the Central Government may, by notification 
in the Official Gazette, specify in this behali.”’; 

(vii) in section 33, in sub-section (1),— 

(a) in clause (b), for the words “two years”, the words “one year” 
shall be substituted; 

(b) after clause (n), the following clause shall be inserted, 
namely:— 

“{o) property taken under any gift made by the deceased to the 
spouse, son, daughter, brother or sister, beyond a period of five years be- 
fore his death: 

Provided that the property is either chargeable to gift-tax under 
the Gift-tax Act, 1958 (18 of 1958), or is not chargeable under sectlon 5 
cf that Act, for any assessment year commencing after the 31st day of 
March, 1964.”; i 

(vii!) in section 34, in clause (a) of sub-section (tł), for the word, 
brackets and letter “and (n)”, the brackets, letters and word “,(n) and 
(o}’’ shall be substituted; e 

(ix) in sectiion 46, in sub-section (2), for the words “two years”, 
the words “one year” shall be substituted. 


Notes 
This section amends the Estate Duty Act, 1983. 

70. Amendment of Act 27 of 1957.—\n the Wealth tax Act, 1957,— 

(i) in sub-section (1) of section 5, after clause (xix), the following 
clause shall be inserted, namely: — 

(xx) the value of any equity shares held by the assessee in any 
company of the type referred to in clause (d) of section 45, where such 
shares form part of the initial issue of equity share capital made by the 
cempany after the 31st day of March, 1964, for a period of five successive 
assessment years cammencing with the assessment year next following 
the date on which such campany commences the operations for which it 
has been established:”: 

(ii) for Part I of the Schedule, the following Part shall be substi- 
tuted, namely:— 


. ge 
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PART 11] 
‘Part I 
Paragraph A 

(a) In the case of every individual:— nalep iik 
i} on the first rupees one lakh of net wealth iaa Nu 
{i on the next rupees four lakhs of net wealth ce 0.5 ojo 
fii) on the next rupees five lakhs of net wealth was 1.0 o/o 
iv) on the next rupees ten lakhs of net wealth 2.0 ofo 
v) on the balance of net wealth : 2.5 ojo 
(b) In the case of every Hindu undivided family:— ‘1 
(i) on the first rupees two lakhs of net wealth vee Ni 
(ii) on the next rupees three lakhs of net wealth eee 0.5 sh 
iii) on the next rupees five lakhs of net wealth sis 1.0 o/o 
= on the next rupees ten lakhs of net wealth one an a 


fv) on the balance of net wealth 


(c) In addition, in the case of every individual and Hindu undivided 
family, where the net wealth of the individual or Hindu undivided family 
includes the value of any asset, being building or land (other than busi- 
ness premises), or any right in such building or land, situated in any 
area falling in Category A or Category B or Category C or Category D 
specified in rule 2 of Paragraph B, tax at the following rate or rates 
computed with reference to the value of such assets determined in accor- 
dence with rule 1 of the said Paragraph B:— 


(i) where the total value of such assets 
as determined under Paragraph B does not 
exceed rupees two lakh 

(li) where the total value of such asse 
as de‘ermined under Paragraph B exceeds 
rupees two lahhs but does not exceed 
rupees seven lakhs 

(ili) where the total value of such asscts 
as determined under Paragraph B exceeds 
rupees seven lakha but does not exceed 
rupees twelve lakhs oa 

(iv) where the total value of such as» 
sets as detcrmnined under Paragraph B ex- 
ceeds rupees twelve lakhs but dees not ex» 
ceed rupees seventeen lakhs <a 

v) where the total value of such assets 
as determined under Paragraph B exceeds 
rupees seventeen lakhs 


Explanation.—For the purposes 


Nil. 

1% of the amount by which the total 
value of such assets as so determined 
exceeds rupees two lakhs, 


Rs. 5,000 plus 2% of the amount by 
which the total value of such assets as 
so determined exceeds rupees seven 
lakhs 

Rs, 15,000 plus 8% of the amount by 
which the total value of such assets as 
so determined exceeds rupees seven 
lakhs, 

eRs 30,000 plus 1% of the amount by 
which the total value of such assets as 
so determined exceeds rupees seven- 
teen lakhs, 


of this Part ‘business premises” 


means any building or land or part of such building or land, or any right 
in building or land or part thereof, owned by the assessee and used th- 
toughout the previous year for the purposes of his business or profession, 
and includes any building used for the purpose of residence of persons 
employed in the business or any building used for the welfare of such 
persons as a hospital, creche, school, canteen, library, recreational 
centre, shelter, rest-room or lunch-room. 
Paragraph B ` 

Rule 1.—The total value of assets for the purposes of clause (c) of 
Paragraph A shall be determined as being the aggregate amount by 
which the value of such assets included in the net wealth of the indivi- 
dual or Hindu undivided family, which are situated in anv area falling 
in the category specified in column 1 hereunder ex3:l; “i> amount 
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specified there against in column 2:— 


tegory area Amount 





(1) (2) = 
A Rs, 5,00,000. ‘ 
B The amount by which the value of such assets situated in any area 


falling in Category A falls short of Rs. 5,00,000, or an amount of 
Rs, 4,00,000, whichever is less, 

€c The amount by which the aggregate ofthe value of such assets 
situated in any area falling in Category A or Category B falls short 
of Rs, 6,00,000, or in a case where there is no such asset situated im 
an area falling in Category A, the amount by which the value of 
such assets situated in any area falling in Category B falls short of 
Rs, 4,00,006, or, in either case an amount of Rs. 8,00,000, which- 
ever is less. 

D The amount by which the aggregate of the value of such assets 
situated in any area falling in Category A or Category B or 
Category C falls short of Rs. 5,00,000, or in a case where there is no 
such asset situated in an are falling in Category A, the amount by 
which the aggregate of the value of such assets situated in any area. 
falling in Category B or Category C falls short of Rs. 4,00,000, or, 
in a case where there is no such asset situated in an area falling in 
Category A or Category B, the amount by which the value of such 
assets situated in any area falling in Category C falls short of 
Rs. 3,00,000, or, in each case, an amount of Rs, 2,00,000, whichever 
is less, 





Rule 2.—For the purposes of this Part, all cities and towns in India, 
the population of which, including the population of the contiguous mu- 
ee and cantonments according to the census held in the year 

(i) exceeds sixteen lakhs shall be treated as falling in Category A: 

(ii) exceeds eight lakhs but does not exceed sixteen lakhs shall be 
treated as falling in Category B ; 

(iii) exceeds four lakhs but does not exceed eight lakhs shall be tre- 
ted as falling in Category C; and 

(iv) exceeds one lakh but does not exceed four lakhs shall be trea- 

ed as falling in Category D.’. 
otes 
This section amends the Wealth-tax Act, 1957, 

71. Amendment of Act 18 of 1958 —In the Gift-tax Act, 1958 — 

(i) in section 5, in sub-section (1), after clause (v), the following 
clause shall be inserted, namely :— 

“(va) (i) to such temple ‘mosque, gurdwara, church or other place 
as has been notified by the Central Government for the purposes of sub- 
section (6) of section 88 of the Income-tax Act, 1961 (43 of 1961) ; or 

(ii) by way of settlement on trust, of property the income from 
which, according to the deed of settlement, is to be used exclusively in 
connection with the temple, mosque, gurdwara, church or other place 
specified therein and notified as aforesaid;”: f 
_ (ü) in Chapter IV, after section 18, the following section shal] be 
inserted, namely :— 

“18A, Credit for stamp duty paid on instrument of gift.—Where any 
stamp duty has been paid under any law relating to stamp duty in force 
1n any State on an instrument of gift of property in respect of which.the. 
gift-tax payable exceeds one thousand rupees, the assessee shall be entit- 
led to a deduction from the gift-tax payable by him of an amount equal 
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to the stamp duty so paid or one-half of the sum by which the gift-tax 
payable, before making the deduction under this section, exceeds one 
thousand rupees, whichever is less.’’. 


Notes 
This section amends the Gift-tax Act. 


72. Amendment of Act 63 of 1960.—In the Preference Shares (Regu- 
lation of Dividends) Act, 1960,— 

(i) in section 2,— 

(a) in clause (b), for the words, brackets, figures and letter “clause 
(7A) of section 2 of the Indian Income-tax Act, 1922 (11 of 1922) and in- 
cludes a company referred to in sub-clause (ii) of clause (5A)’’, the follo- 
wing shall be substituted, namely :— 

“clause (26) of section 2 of the Income-tax Act, 1961 (43 of 1961) 
and includes a company referred to in sub-clause (ii) of clause (17)”; 

(b) in clause (c), the words, figures and letters “having been issued 
and subscribed tor before the Ist day of April. 1960” shall be omitted; 

(c) in clause (d), for the words and figures Indian Income-tax Act, 
1922 (11 of 1922)”, the words and figures “Income-tax Act, 1961 (43 of 
1961)” shall be substituted; i 

(ii) in section 3,— 

(a) in sub-section (1) and in sub-section (3), after the words tore- 
ference share of a company”, the words, figures and letters “issued and 
subscribed for before the 1st April, 1960” shall be inserted; ; 

(b) in sub-section (2), after the words, figures and letters “after the 
31st March, 1959”, the words, figures any letters “and before the Ist 
April, 1960” shall be inserted; ` 

(c) in sub-section (4), after the words “preference share”, the words, 
figures and letters “issued and subscribed for before the 1st April, 1960” 
shall be inserted; ` 

d) in sub section (6),— ; 

. i) after the words ʻ“ʻin this section”, the words, figure and letter 
- “and section 4A” shall be inserted; 

(ii) for the words, brackets, figures and letter “sub-section (3D) of 
section 18 of the Indian Income-tax Act, 1922 (11 of 1922)”, the words 
and figures section 194 of the Income-tax Act, 1961 (43 of 1961)” shall 
be substituted; 

. (iii) in section 4,— á ; 

(a) for the words “Where any preference share has been issued by 
a company any portion of the profit and gains of which”, the following 
shall be substitued, namely :— 

“Where any preference share of a company has been issued and sub- 
scribed for before the Ist April, 1960, and any portion of the profits and 
gains of the company”; 

(b) for the words and figures “Indian Income-tax Act, 1922 (11 of 
1922)” the words and figures ‘‘Income-tax Act, 1961 (43 of 1961)”’ shall 
be substituted; 

(iv) after section 4, the following section shall be inserted, name- 


CAA. Deduction of income tax.—Where the stipulated dividend. in 
respect of a prefence share of a company— 

(a) is specified to be subject to income-tax and a deduction is made 
therefrom on account of the income-tax payable by the company, or 

(b) is-being paid subject to a deduction therefrom on account of 
the income-tax payable by the company, notwithstanding the absence 
of any specification that the dividend would be subject to income tax, 
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such deduction shall in no case exceed twenty-five per cent. of the stipu- 
lated dividend.” z 

(v) in section 6, for the words ‘'this Act”, the words and figures 

“section 8 or section 4” shall be pois 
otes . 
This section ameads the Preference Shares (Regulation of Dividends) Act, 1960. 

73. Amendment of Act 52 of 1963.—In section 32 of the Unit Trust 
of India Act, 1963,— ; 

(i) in sub-section (1), for clause (b), the following clause shall be 
substituted, namely :— ne s 

‘(b) where! in the case of a unit holder, being an individual, the 
total income for any previous year as computed under the Income-tax 
Act, 1961 (43 of 1961) before including therein the ‘amount of qualifying 
dividend— 

(i) does not exceed a sum of twenty thousand rupees, the qualify- 
ing dividend shall not be included in computing the total income of the 
unit holder for that year ; : ai 8 

(ii) exceeds á sum of twenty thousand rupees, the qualifying divi- 
dend shall be included in computing the total income of the unit holder 
for that year, but he shall be entitled to a deduction from the amount 
of income-tax payable by him of a sum calculated at the rate of twenty- 
five per cent. on such qualifying divided. 

Explanation.—In this section, “qualifying dividend” ‘means, where 
the income received by a unit holder from the Trust in respect of units 
does not exceed one thousand rupees, such income, and where such in- 
come exceeds on thousand rupees, a sum of one thousand rupees.’; 

(ii) in sub section (2),— 

(a) in clause (a), the word “and” shall be omitted; i 

(b) in clause (b), after the word ‘individual’, the words “who is 
resident; and” shall be inserted; : 

i (c) after clause (b), the following clause shall be inserted, name- 
y :— 

“(c) deduction of income-tax shall be made by the Trust from the 
income distributed ty it to a unit holder being an individual who is 
not resident in India at the rate of fifteen per cent. of such income.”. 


Notes 
This section amends the Unit Trust of India Act, 1968. 


74, Amendment of Act 7 of 1964.%-In the Companies (Profits) Surtax 
Act, 1964,— 

(i) in section 18, the words “and super-tax”’ shall be omitted; 

(ii) in the First Schedule,— 

(a) in clause (xii) of rule 1, the words “and super-tax”’ shall be 
omitted; 

(b) in clause (i) of rule 2, the words “and super-tax’’, wherever 
they occur, shall be omitted, and for the word ‘ super-tax”’ occurring in 
sub-clause (b), the word “income-tax” shall be substituted; 

(ili) in the Third Schedule.— 

(a) in Paragraph 1,— 

(i) in the first proviso, for the words “of manufacture or production 
of any one or more of the articles’, the words “of construction, ‘wanu- 
facture or production of any one or more of the articles or things” shall 
be substituted: 

(ii) in the second proviso, for the words ‘‘of-manufacture or produc- 
tion of any article”, the words “of construction, m inufacture o? pro luce 
tion of any article or thing” shall be substituted; 
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(iii) after the second proviso, the following proviso shall be inserted, 
namely:— 

“Provided further that where inthe case of an Indian company 
or a company which has made the prescribed arrangements for the decla- 
‚ration and payment of dividends within India— 

(i) which is such a company as is referred to in section 108. of the 
Income-tax Act, and ` 

(ii) whose paid up share capital (subscribed and paid for in cash) as 
on the last day of the previous year, is not less than twentyfive per cent. 


of the amount of the capital as computed under the Second Schedule to 
this Act, i : 


the aggregate of — 


(a) the amount of income-tax payable by the company in respect of 
` its total income of the previous year’under the provisions of the Income: 

tax Act after making allowance for any relief, rebate or deduction in 
respect of income-tax to which the company is‘entitled under the pro- 
visions of the said Act or the annual Finance Act after deducting from 
such amount of income-tax the amount, if any, by which the rebate of 
income-tax admissible to the company under the provisions of the annual 
Finance Act is, under the provisions of the said Act, reduced with refes 
rence to the face value of any bonus shares or the amount of any bonus 
issued by the company to its shareholders during the previous year or 
any previous year prior to that year ; and. 

(b) the amount of surtax computed in accordance with the foregoing 
provisions of this Paragraph, : 
exceeds the amount calculated at seventy per cent. of the total income 
of the company, the amount of such excess shall be deducted from the 
amount of surtax referred to in clause (b) above and the balance shall be 
the amount of the surtax payable by the company”; 

(b) for Paragraph 2, the following Paragraph shall be substituted, 
namely :— 


.. "2. The list of articles and things referred to in Paragraph 1 shall 
be as follows :— 

(1) Iron and steel (metal), ferro-alloys and special steels. 

(2) Aluminium, copper, lead and zinc (metals). 

(3) Coal, liginite, iron ore, bauxite, manganese ore, dolomit, lime- 
stone, magresite and mineral oil. i . 

(4) Industrial machinery specified under the heading ‘8 Industrial 
machinery’, sub-heading “A. Major items of specialised equipment used 
in specific industries”,.of the First Schedule to the Industries (Develop- 
ment and Regulation) Act, 1951 (65 of 1951). we 

(5) Boiler and steam generating plants, steath engines and turbines 
and internal combustion engines. ; 

(6) Flame and‘drip proof motors. | ee aa R 

(7) Equipment for the generation and transmission of electticty in- 
cluding transformers, cables and transmission, towers. 

(8) Machine tools and precision tools (including their attachments 
and accessories, cutting tools and small tools), dies and jigs. 

(9; Tractors, earth moving machinery and agricultural implements. 

{10) Motor trucks and buses. 


(T1) Steel castings and forgings and malleable iron and steel cast- 


ings. i 

(12) Cement and refractories. . 

(13) Fertilisers, namely, ammoaiu.n sulphate, ammoninm sulphate 
nitrate (double salt), am nonium nitrate, calcium am.nonium nitrate 
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(nitrolime stone), ammonium chloride, super phosphate, ureas and com- 
plex tertilisers of synthetic origin containing both nitrogen and phospho- 
rus, such as ammonium phosphates, ammonium sulphate phosphate and 
ammonium nitro phosphate. 

(14) Soda ash. 

(15) Pesticides. 

(16) Paper and pulp. 

. (17) Tea. 

(18) Electronic equipment, namely, radar equipment, computers, 
electronic accounting and business machines, electronic communication 
equipment, electronic control instruments and basic components, such 
as valves, transistors, resistors, condensors, coils, magnetic materials and ' 
micro wave components. _ ; 

(19) Petrochemicals including corresponding products manufactured 
from other basic raw materials like calcium carbide, ethyle alcohol or 
hydrocarbons from other sources. 

(20) Ships. 

(21) Automobile ancillaries. 

(22) Seamless tubes. 

(23) Gears. 

(24) Bal}, roller and tapered bearings, 

(25) Component parts of the articles mentioned in items Nos. (4), 
(5), (7) and (9), that is to say, such parts as are essential for the work- 
ing of the machinery referred to in the items aforesaid and have been 
given.for that purpose some special shape or quality which would not be 
essential for their use for anyother purpose and are in complete finished 
form any ready for fitment. 

(26) Cotton seed oil”. 


Notes 
. This section amends the Compan’es (Profits) Surtax Act, 1964 


75. Amendment of Act 32 of 1934.—The Indian Tariff Act, 1934 
(herein ifter referred to as the Tariff) Act shall be amended in the manner 
specined in the Third Schedule. 

76 Surcharge on duties of customs.—(1) In the case of goods charge- 
able with a duty of customs which is specified in the First Schedule to 
the Tariff Act as amended by this Act or any subszquent Act of Parl.a- 
ment, or in that Schedule read with any notification of the Central Go- 
vernment for the time being in forc2, there shill be levie] and collected 
as an addition to, and in the same *manner as, the total:amount so 
chargeable, a sum equal to 10 per cent. of such amount : 

Provided that in computing the total amount so chargeable, any 
duty chargeable under section 2A of the Tariff Act or section 77 of this 
Act shall not be included. 

(2) Sub section (1) shall cease to have effect after the 3lst day of 
March, 1966 except as respects things done or omittèł to be done before 
such cesser ; and section 6 of the General Clauses Act, 1897 (10 of 1897), 
shall apply upon such cesser as if the said sub section had then been re- 
pealed by a Central Act. - 

Notes 


S. 76 provides for surcsarge on duties of customs and the next se:tion 77 provid- 
es regulstory duty of customs. 


77. Regulatory duty of customs.—(1) With a view to regulating, or 
bringing greater econony in imports there shall be levied and collected, 
with effect from such date, and at such rate, as may be specified in this 

’ behalf by the Central Government by notification in the Official Gazette, 
ov all or any of the goods mentioned in the First Schedule to the Taritt 
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«ct as amended by this Act or any subsequent Act of Parliament, a 
egulatory duty of customs not exceeding— i 

(a) 25 per cent. of the rate, if any, specified in the said First Sche- 
Rule read with any notification issued under section 3A or sub-section (1) 
af section 4 of the Tariff Act ; or : 

(b) 10 per cent. of the value of the goods as determined in accor- 
Mance with the provisions of section 14 of the Customs Act, 1962 (52 of 

1962), 
whichever is higher : 

Provided that different dates and different rates may be specified by 
he Central Government for different kinds of goods. ey 

(2) Sub-section (1) shall cease to have effect after the 15th day 
sf May, 1966 except as respects things done or omitted to be done þe- 
‘ore such cesser ; and section 6 of the General Clauses Act, 1897.(10 of 
1897) shall apply upon such cesser as if the said stib-section had then 
veen repealed by a Central Act. 

(8) The regulatory duty of customs leviable under this section in res- 
wect of any goods referred to in sub-section (1) shall be in addition to 
any other duty of customs chargeable on such goods under the Customs 
Act, 1962 (52 of 1962). . 

(4) The provisions of the Customs Act, 1962 (52 of 1962) and the rules 
and regulations made thereunder, including those relating to refunds and 
exemptions from duties, shall, as far as may be, apply- in reletion to the 
levy and collection of the regulatory duty of customs leviable under this 
section in respect of any goods as they apply In relation to the levy and 
collection of the duties of customs on such goods under that Act or those 
rules and regulations. ot 

(5) Every notification issued under sub-section (1) shall, as soon as 
may be after it is issued, be placed before each House of Parliament. 

(6) All regulatory duties of customs levied under sub-section (1) of 
section 58 of the Finance Act, 1964 (5 of 1964), shall subject to any no- 
tification issued under section 25 of ‘the Customs Act, 1962 (52 of 
1962) read with sub-section (4) of the said section 58, continue to have 
effect until the other provisions of this. section come into force. 

78. Amendment of section 1 of 1949.-In the Indian Tariff (Amend- 
ment) Act, 1949, in sections 4 and 5, for the figures ‘‘1965’’, the figures 
“1966” shall be substituted. . 

'79. Amendment of section 1 of 1944.—In the Central Excises and 
Salt Act, 1944 (hereinafter referred to as the Central Excises Act), in the 
First Schedule,— : 

(a) in Item No. 4, under “II, Manufactured tobacco—”, for sub-item 
(2), the following sub-iten shall be substituted, namely :— 

“(2) Cigarettes ... One hundred per cent ad valorem” ; 

(b) in Item No. 26, for the entry in the third: column, the entry 
“Sixty rupees per metric tonne”’, shall be substituted ; 

fc) in Item No. 26A for the entries in the third. column against. sub- 
items (1) and (2), the entries ‘One thousand rupees per metric tonne” 
and “One thousand and five hundred rupees per metric tonne” shall, res- 
pectively, be substituted ; 3 

(d) in Item No. 26AA,— 

(i) for the entry in the third column against each of the sub-items 
(i and (ia) the entry ‘Forty-five rupees per metric tonne plus the excise 
duty. for the time being leviable on steel ingots” : shall be substituted ; 

(ii) for-sib-items (ii} and (iii), the following sub-items-shall be sub- 
stituted, namely:— > ` i ey wit oS 
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“ (ii) Plates and sheets (including uncoated Three hundred rupees per: metric 
Plates and sheets intended for tianing” and tonne plus the excise duty for 
forms such as’ ridges,’ channels, rain water the time being leviable on steel 
Pipes and their fittings made from plates or ingots, 

` sheets,-but not including plates and sheets 


after tinning), and hoops, all sorts, other than ' 
skelp and strips. 

(ili) Skelp and strips Three hundred rupees per metric 
tonne plus the excise duty for 

the time being leviable on steel 
ingots,."";- 

{i in Item No, 27,— ` 

i) fot the entry in the second column: against 


(il) for the entry in the second column against 
sub-item (c), the entry “Pipes and ‘tubes, ._ 
other than ‘extruded pipes and tubes.” shail 
be substituted), ; . . 

(iii) after sub-item (c), the following sub-item 

be inserted, Damely:— 


“{d) Extruded shafes and ‘sections including Ten per cent, ad valorem.”; 
extruded pipes and tubes. 


(f) in Item, No. 28, forthe entry in the third column, the entry 


“Three hundred and seventy-five rupees pet metric tonne” shall be sub- 
stituted, 


nee Notes 
This section arends the’ Central Excises and Salt Act, 1944. 

80. Special duty of excise on certain goods.—(1) When goods of the 
description mentioned in this section ‘chargeable with a duty of excise 
under the Central Excisés Act (as aménded by'this Act or'any subsequent 
Act of Parliament) read with’ any notification for the time being in force 
issued by the Central Government in‘relation to the duty so chargeable, 
are assessed fo duty, there shall bé levied and collected— 

(a) aš réspects goods comprised in Items Nos. 6, 8,9, 14D, 22A, 
23A except sub-itefa (1) théteof, 23B,)28: 29 sub-items (2) and (3) of Item 
No. 31 and Itém Nö. 32 of the First Gcheditle to the Central Excies Act, 
a special duty of excise equal to '10 per cent of the total amount 30 char- 
geable on such goods ; ne 

(b) as'respects goods comprisgd‘in Items Nos. 2, 3/1), sub-items I, 
11(2) and I1(3) of Iteris No. 4, Items Nos, 13, 14, 14F, 15, 15A, 15B, 16, 
164, 17, IBA (2), 21, 22, 23, 23A(1), 27, 30, 31(1), 33, sub-items (1) (3a) 
afid’(4) of Item No. 34'and Item No, 37 of that Schedule, a special duty 
of excise equal to 20 per cént of the total amount so chargeable on such 
goods ; and | , an te 

{c) as respects goods comprised 'in Items Nos, 4I((1), 18, 18A(1), 18B, 
20, 29A, 33A, sub-items (2) and (3) of Item No: 34 an radiograms com- 
prised'in Item No. 37A‘of'that Schedule, a special duty of excise equal 
to 33% per cént of the total‘amount so*chargeable nn such: goods, 

(2) Sub-séction (1) shall’ cease to have effect after the 3lst day of 
March, 1966, except as respects things done or omitted to be done before 
such cesser ;, and section 6 of the General Clauses Act, 1897 (10 of 1897), 
shall apply upon such cesser as if the said sub-section had then been re- 
pealed by a Central ‘Act. : 

(3) The duties of excise referred to in sub-section (1) in respect of 
the goods specified thérein' shall be in addition to the duties of excise 
chargeable on such goods under the Central Excises Act or any other law 
for the time being in force and such special duties shall be levied for pur- 
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poses of the Union and the proceeds thereof shall not be distributed 
among the States. 

(4) The provisions of the Central Excises Act and the rules made 
thereunder, including those relating to refunds and exemptions from du- 
ties, shall, as far as may be, apply in relation to the levy and collection 
of the duty of excise leviable under this section in respect of any goods 
as they apply in relation to the levy and collection of the duties of ex- 
cise on such goods under that Act or those rules. 

otes 

This section provides for levy of special duty of excise, 

81. Regulatory duty of excise.—(1) With a view to regulating or 
bringing greater economy in consumption, there shall be levied and col- 
lected, with effect from such date, and at such rate, as may be specified 
in this behalf by the Central Government by notification in the Official 
Gazette, on all or any of the goods mentioned in the First Schedule to 

: the Central Excises Act as amended by this Act or any subsequent Act 
of Parliament, a regulatory duty of excise ‘which ‘shall not exceed 15 per 
cent of the value of the goods as determined in accordance with the pro- 
visions of section 4 of the Central Excises Act: 

Provided that different dates and different rates may be specified by 
the Central Government for different kinds of goods, 

(2) Sub-section (1) shall cease to have effect after the 15th day of 
May, 1966, except as respects things done or omitted to be done before 
such cesser ; and section 6 of the General Clauses Act, 1897 (10 of 1897), 
shall apply upon such cesser as if the said sub-section had then been re- 
pealed by a Central Act. 

f (3) The duties.of excise referred to in sub-section (1) in respect of 
the goods specified therein shall be in addition to the duties of excise 
chargeable on such goods under the Central Excises Act or any other law 
for the time being in force and such reglatory duties shall be levied for 
purposes of the Union and the proceeds thereof shall not be distributed 
among the States. 

(4) The provisions of the Central Excises Act and the rules made 
thereunder, including those relating to refunds and exemptions from du- 
ties, shall, as far as may be, apply in relation to the levy and collection 
of the regulatory duty of excise levidble under this section in respect of 
any goods as they apply in relation to the levy and collection of the du- 
ties of excise on such goods under tkat Act or those rules. 

(5) Every notification issued under sub-section (1) shall, as soon as 
may be after it is issued, be placed before each House of’ Parliament. 

(6) All regulatory duties of excise levied under sub-section (1) of 
section 62 of the Finance Act, 1964(5 of 1964), shall, subject to anv noti- 
fication issued under rule 8 of the Centra]. Excise Rules, 1944, read with 
sub-section (4) of the said section, continue to have effect until the other 
provisions of this section come into force. 

. Notes ay 

This section provides for levy of regulatory duty ‘of excise. 

82. Discontinuance-of-salt dutv.-—For the year beginning on the 1st 
day of April, 1965, no. duty under.the Central Excises Act, or the Ta- 
riff Act shall be levied in respect of salt manufactured in, or imported 
into, India. - n 

83. Amendment of Act 58 of 1957.—In the First Schedule to the 
Additional Duties of Excise (Goods of Special Importance) Act, 1957, in 
Item No. 4, under “II. Manufactured tobacco—”, for sub-item (2), the 
following siib-item shall be substituted, namely :— 

(2) Cigarettes ... Twenty-five per cent ad valorem”. 


146 A 


THE FINANCE ACT, 1965 


{ 1965 





THE FIRST SCHEDULE, 
(See section 2) 
Part I 
Income-tax and surcharge on income-tax, 


; Paragraph A 


_ In the case of every individual or Hindu undivided family or unre- 
gistered firm or other association of persons or body of individuals, 
whether mcorporated or not, or every artificial juridicial person referr- 
ed to in sub-clause (vii) of clause (31) of section 2 of the Income-tax 
Act, not being a case to which any other Paragraph of this Part ap- 


plies— 
(1) 
(2) 


Where the total income does not ex- 
ceed Rs, 5,000 

where the total income exceeds Rs 
5,000 but does not exceed Rs. 10,000 


(3) where the tatal income exceeds Rs. 

` 10,000 but does not exceed Rs. 15,000 
(4) where the total income exceeds Rs, 
15,000 but does not exceed Rs. 20,000 


(5) where the total income exceeds Re. 
20,000 but does not exceed Rs. 25,000 


where the total income exceeds Rs, 
25,000 but does not excred Rs. 30,000 


(T) where the total income exceeds Rs, 
30,000 but does not exceed Rs, 50,000 


where the total income exceeds Rs, 
50,000 but does not exceed Rs. 70,000 
(9) 


where the ‘otal income exceeds Rs. 
70,000 - 


Rates of income-tax. 


5 per cent of the total income. 


Rs, 250 plus 10 per cent of the amount 
by which the total income exceeds 
Rs. 5,000. 

Rs. 750 plus IS per cent of the amount 
by which the total income exceeds 
Rs, 10,000. 

Rs. 1,590 plus 20 per cent of the amount 
by which the total income exceeds 
Rs 15,009. ` 

Rs. 2,500 plus 30 per cent of the amount 
by which the total income exceeds 
Rs 20,000. 

Rs. 4,000 plus 40 per cent of the amount 
by which the total income exceeds 
Rs. 25,000. 

Rs. 6,000 plus 50 per cent of the amount 
by which the total income exceeds 
Rs, 30,000. 

Rs. 16,000 plus 60 per cent of the amount 
by which the total income exceeds 
Rs. 50,000. 

Rs. 28,000 plus 65 per cent of the amount 
by which the total income exceeds 
Rs. 70,000. 


Provided that for the purposes of this Paragraph, in the case of a 


person, not being a non-resident— 


(i) no income-tax shall be payable on a total income not exceeding 


the following limit, namely :— 


(a) Rs, 6,000 in case of every “Hindu undivided family which as at 
the end cf'the previous year, satisfies either of the following two condi- 


„tions, namely :— 


(i) that it has at least two members entitled to claim partition who 
are not less than eighteen years of age ; or 
` (ii) that it, has at least two members entitled to claim partition who 
are not lineally descended one from the other ard who are not lineally 
descended from any other living member of the family ; ' 

(b) Rs. 3,000 in every other case ; ' 

(i) where such person is an individual or a Hindu undivided family, 
the income-tax computeđ at the rate hereinbefore specified shall be re- 
duced by so much of the amount specified hereunder, as does not exceed 
the amount of income-tax so computed :— 


(a) Rs. "00 
(b) Rs. 175 


we : minor coparcener ; 
(c) Rs, 195 


< in the case of an unmarried individual ; 
in the.case of a married individual who has no child wholly or mai- 
nly dependent on him or a Hindu undivided family which has no 


in the case of a married individual who has one child wholly or 


mainly dependent on him ora Hindu undivided family which 
has one minor corparcener wholly or mainly supported from the 


income of such family ; 
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(d) Rs. 215 in the case of a married individual who has more than one child 
: wholly or mainly dependent on him ora Hindu undivided family 
which has more than one minor copatcener wholly or mainly 

; supported from the income of such family; . Ñ 

(iii) where the total income is twenty thousand rupees or less, the 
income-tax payable shall not exceed forty per cent of the amount by 
which the total income exceeds the limit specified in sub-clause (a) or, as 
the case may be, sub-clause (b) of clause (i) of this proviso. 

Surcharge on income-tax. 

The amount of income-tax computed in accordance with the preced- 
ing provisions of this Paragraph shall be increased by a surcharge for 
purposes of the Union, which shall be equal to the aggregate of the 
sums computed as hereunder : — : 

(a) where— ' 

(i) in the case of an individual ora Hindu undivided family, the 
amount.of unearned income, not being income by way of interest on any 
security of the Central or State Government or income received in res- 
pect ef units from the Unit Trust of India under the Unit Trust of India 
Act, 1963 (52 of 1963), included in the total income, or 

(ii) in any other case, the amount of unearned income included in 
the total income, : 
exceeds Rs. 15,000, yo Sa : 

. a sum calculated on the difference between the amount of income-tax 
computed in respect of the income referred to in sub-clause (i) or, as 
the case may be, . sub-clause (ii), if such income had been the total in- 
come and the amount of income-tax computed in respect of an income of 

_ Rs. 15,000 if it had been the total income, at the.following rate, name- 


ly :— 
hy where the amount of the difference 20 per cent of the amount of such diffe- 
$ does not exceeds Rs. 14,500 rence, 7 
(2) where the amount of the difference Rs. 2,900 plus 25 per cent oi the amount 
exceeds Rs, 14,500 by which the difference aforesaid ex- 


ceeds Rs, 14,500. 

(b) where— : 

(i) in the case of an individual ora Hindu undivided family, the 
earned income and income by way of interest on any security of the 
. Central.or State Government and income received in respect of units 
from the Unit . Trust of India under the Unit Trust of India Act, 1963 
(62 of 1963), included in the total ingome, or 

(ii) ‘in any other case, the earned income included in the total in- 
come ae . 
exceeds Rs. 1 lakh, 

a sum calculated on the amount of the difference between the income- 
tax computed in respect of the income referred to in sub-clause (i) or, 
as the case may be, sub-clause (ii), if such income had been the total in- 
come and the income-tax computed in respect of a total income of Rs. 
. Llakh, at the following rate, namely :— 

(1) where the amount of the difference 5 per cent of the amount of such diffe» 


does not exceed Rs 65,000 tence, ; 

(2) where the amount of the difference Rs, 3;250 plus 10 per cent of the amount 
exceeds Rs. 65,000 but does not ex- by which the difference aforesaid ex- 
ceed Rs _ 1,80,000, ; ‘ceeds Rs 65,000. ; 

(3) where the amount of the difference Rs, 9,750 plus 15 per cent of the amount 
exceeds Rs _ 1,30,000 by which the difference aforesaid ex- 

ceeds Rs. 1,30,000. 
Paragraph B 


In the case of every association of persons béing a co-operative so- 
ciety as defined in clause (19) of section 2 of the Income-tax Act,— 
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Rates of income-tax 
(1) where the total income does not exceed 56 per cent of the total income, 


Rs. 5,000 
(2) where the total income exceeds Rs. Ra, 350 plus 10 percent of the amoun 
5,000 but does not exceed Rs. 10,000 by which the total income exceed 


. 5,000. 
(3) whare the total income exceeds Rs. Ks, 750 plus 15 per cent of the amounp 
10,000 but does not exceed Rs. 15,000 by which the total income exceed: 
Rs, 10,000. 
(4) where the total income exceeds Rs. Rs. 1,500 plus 20 per cent of the amount 
i6;000 but does not exceed Rs. 20,000 by which the total income exceeds 
Ra, 15,000. 
(5) where the total income exceeds Rs, Rs. 2,500 plus 25 per cent of the amount 
20,000 but does not exceed Rs. 25,000 by which the total income exceed: 


Rs. 20,000. 
{0) where tne total income exceeds Rs. Rs. 3100 pina 4) por cent of the amount 
25,000 by which the total income exceeds 


Rs, 25,000, 

Provided that— i 

(i) no income-tax shall be payable on a total income not exceeding 
Rs, 3,000 ; and ' 

(ii) where the total income is twenty thousand m or less, the 
income-tax payable shall not exceed forty per cent of the amount by 
which the total income exceeds Rs. 3,000. 

Surcharge on income-tax 

Where the total income exceeds Rs. 25,000, the amount of income- 
tax on such total income computed at the rates hereinbefore specified 
shall be increased by a surcharge for purposes of the Union of 6} per 
cent of the amount of the difference between the income-tax so comput- 
puted and the income-tax computed in respect of a total income of Rs. 
25,000. 

Paragraph C 

In the case of every registered firm, — 

. Rates of mcome-tax 
(1) whore the total income does not exceed Nil. 

Its. 25,000 

{2) where the total income exceeds Rs. 6 percentof the amount by which the 
25 000 but does not exceed Rs. 50,000 total income exceeds Rs. 25,000. 
(3) where the totalincome exceeds Rs. Js 1,500 plus 8 per cent of the amount 
50,006 but does not cxceed Rs. by which the total income exceeds Rs. 


1,00,000 50,000. 
(4) where the total income exceeds Rs. Rs. 5,500 plus 12 per cent of the amount 
1,00,000 . by which the total income exceeds Rs. 


1,00,000. 
Surcharge on income-tax , 

The amount of income-tax computed at the rates hereinbefore speci - 
fied shall be increased by a surcharge for purposes of the Union of twenty 
per cent of the amount of income-tax: 

Provided that in the case of a registered firm whose total income in- 
cludes income derived from a profession carried on by it and the income 
so included is not less than fifty-one per cent of such total income, the 
amount of surcharge for purposes of the Union computed at the rate 
hereinbefore shall be reduced by one-half of such amount. 

Paragraph D 
In the case of every local authority,— 
Rate of income-tax 
On the whole of the total income «. 45 per cent. 
Surcharge on income-tax 

The amount of income-tax computed at the rate hereinbefore speci- 
fied shall be increased bv a surcharge for purposes of the Union of ten 
per cent of the amount of income-tax. 
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; Paragraph E 

In the case of the Life Insurance Corporation of India established 

under the Life Insurance Corporation Act, 1956 (31 of 1956). 
Rate of income-tax 
On the whole of its profits and gains 
trom life insurance business ... 47.5 per cent, 
“Paragraph F ` 

In the case of every company, other than the Life Insurance Corpo- 

ration of India established under the Life Insuarance Corporation Act, 


1956 (31 of 1956). 
Rate of income-tax 


On the whole of the total income ... 80 per cent. 
Provided that a rebate shall be allowed in the case of such compan- 


ies on such income at such rate or rates as are specified hereunder :— 


Income cn which Rate of 
rebate is to be rebate 
allowed 


I. In the case of a company which 
(a) in respect of its income Hable to 
income-tax under the Income-tax 
Act for the assessment year com- 
mencing on the Ist day of April, 
1965, has made the prescribed ar- . 
rangements for the ‘ declaration ae 
and payment within India of the 
dividends payable out of such in- 
come in accordance with the provi- j . 
sions of section 194 of that Act; : . 
and 
(b) ds such a company as is referred 
to in section 108 of the Income-tax. 
Act,— ee i : 
(i) where the total income does not on the whole of the total income 87.5 per 
excecd Rs. 26,000 cent 
(ii) where the total income exceeds (a) on so much of the total income 35 per 
Rs. 25,000 as consists of profits and gains cent. 
atributable to the business of ge» 
neration or distribution of elect- 
ricity or of construction, manu- 
. facture or production of any one 
®or more of the articles or things 
specified in the list in Part III of 


% 


this Schedule 
(b) on the balance of the totalin- 30 per 
_, . .come wy 4 cent. 
II. In the case of a company: which— 
(a) satisfies condition (a) of item I 
hereinabove, and 
(b) is not such a company as is re- 
ferred to in section 108 of the In-- 
come-tax Act,— r oS l 
(i) in the case of a company which (a) on so much ofthe total income. 
is wholly or mainly engaged in as consists of:.profits and gains“ 
the business of generation or dis- attributable to’the: businesş.ofi- > 
tribution of electricity or any generation or: distribution of-el ~: ° 
other form of power or in the cone. , ectridity oron construction,-maa.- 
struction of ships or in the manu: , #mufatture or, production ofany '' > 
facfure or processing of’ goods or one ‘or'more-of-the articles or ~ 
in mining ‘things specified in the lst in ‘~ 
s . + Part TII of this Schedule— a 


(i) onc so much of the profits and 35 per 
gains aforesaid'as do not exceed pent, 
Rs. 10 lakhs f 

(ii) on the balance of the profits 26 per 
and gains aforesaid Cent. 
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allowed 
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(i) in any other case 


III. In the case of a company which in 
respect ofits income ‘liable to in- 

comeée-tax under the Income-tax 

Act for the assessment year com- 

mencing onthe Ist day of April, 

1966, has not been made the pres- 

cribed arrangements for the decla- 

ration and paymennt withix India 
of the dividends payable out of such 
income in accordance with the pro- 
visions of section 194 of that Act 


Provided further that— 


(b) on any income other than the 
profits and gains reterred to in 
(a) hereinabove— : 


{i} on so much of such income as, 30 per 
together with the profits and cent, 
gains reffered to in (a) herein- 
above, does uot exceed Rs. 10 
lakhs 
(i) on the balance of such iu- 20 per 
come ' cent, 


(a) on so mueh of the totalincome 26 per 
as consists of profits and gains at- 
tributable to the business of ge- 
nesation or distribution of elect- 
ricity or of construction, manu- 
facture or production of any one 
or more of the: articles or things 
specified in the list in Pert IT of 
this Schedule 

(>) on the balance of the total in- 

come 


{a) on se much of the total income 
as consists of royalties received 
from an Indian concern in pur- 
suance of an agreement made by 
it with the Indian concern on or 
after the Ist day of April, 1961 
and which has been approved by 

the Centra] Government 


20 per 
cent, 
30 per 
cent. 


FO per 


(b) on so much of the total income 
cent. 


as consists of fees for rendering 
technical services received from 
an Indian concern in pursuance 
of an agreement made by it with 
the Indian concern after the 28th 
day of February, 1964 and which 
has been approved by the Central 
Gove ent 

(c) on the balance of the total ìn- 

come ; 


165 per 
cent. 


(i) the amount of rebate arrived at under the preceding proviso in 
the case of a company referred to in item I or. item II of that proviso 
shall be reduced by the sum, if any, equal to the amount or the aggre- 
gate of the amounts, as the case may be, computed as hereunder :— 


{a) on the aggregate of the sums computed in the manner provided in 
clanse (i) of the seccnd proviso to Paragraph D of Part II of the First 
Schedaie to the Finance Act, 1964. 
amount, if any, which is deemed to have been taken into account, in 
accordance with clause (HJ of the said proviso, for the 
ucing the rebate mentioned in clause (i) of the said proviso to nil; . 

(b} on the amount representing the face value of any bonus shares or 
the amoutt of any bonus issued to its shar-holders during the previ- 
ous year with a view to increasing the paid-up capital except where 
such bonus shares or bonus have been issued wholly out of the share 


at the 
rate of 
(5 of 1964) asreduced by the 100 per 
cent, 


purpese of red- 


premium account of the company, after the 31st day of March, 1864, 


4 
` 
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and 

(c) in addition, in the case of— 

0 a company as is referred to in section 108 of the Income-tax Act, or 
ii) a company as isreferred toin clause (ii) of sub-section (2) or sub- 
_, section (4) of section 104 of the said Act, or ‘ 

(iii) sucha company as is exempt from the operation of section 104 of 
the said Act by a notification’ issued under the provisions of sub-sect- 
ion {8) of that section, f ; 
which has declared or distributed to ita shareholders during the pre- 
vious year any dividends other than dividends on preference shares— 

(A) in the case of a company which aince the date of the commencement 
of its activities has declared or distributed any dividends for the first 
time during the previous yearor any one of the four previous years 
immediately preceding such previous year— 
on that part of the dividends other than dividends on preference at the 


shares which exceeds ten per cent of the paid-up equity capital rate of 
7.5 per 
i cent. 
B) inany other case— 
on the whole amount of the dividends other ‘than at the rate of 
dividends on preference shares 7.5 per cent. 


(ii) where the sum arrived at in accordance with-.clause (s) of this 
‘oviso exceeds the amount of the rebate arrived at under the preced- 
proviso, only so much of the amounts of reduction mentioned in 
w-clauses (a), (b) and (c) of clause (#) of this proviso as is sufficient in 
at order, to reduce the rebate to si shall be deemed to have been 
xen into account for the purpose. 

Provided further that the income-tax payable by a company, as 
teferred to in section 108 of the Income-tax Act, and the total 
ome of which exceeds Rs. 25.000, shall not exceed the aggregate 

(a) the income-tax which would have been payable by the company 

s total income had been Rs. -25,000.(the income of Rs. 25,000 for 
purpose being computed as if such income included income from 
ous sources in the same proportion as the total income of the cam- 


7): and 

ty eighty per cent. of the amount by which its total income exce- 

Rs. 25,000. 

Explanation 1—For the purposes of this Paragraph, a company 
be deemed to be mainly engaged in the business of generation 
tribution of electricity or any other form of power or in the cons- 
jon of ships or in the manufacture or processing of goods or in 
ag, if the income attributable to any of the aforesaid activities 
Wed inits total income for the previous year is not less than fifty- 
ar cent. of such total income. 

‘xplanation 2.—For the purposes of this Paragraph, where a part 
income of a company is not included in its total income because 
sricultural income, the amount declared or distributed as dividends 
than dividends on preference shares), the amount representing 
e value of any bonus shares and the amount of any bonus- issued 
harehulders shall each be deemed to be such proportion thereof 
sum specified in clause (a). bears to the sum specified in clause 
wh sums being-- R a 

the average amount of the total income of the company in the 
vious yeats in which it has heen in receipt of tax tble income 
ately preceding the relevant previous year-; and 

the average amount of the total profits and gains (excluding 
eceipts) of the company forthe five previous years referred 
«ise (2) reduced by such ajlowances as may be admissible under 
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the Income-tax Act but which have fnot been taken into account by 
the company in its profits and loss accounts for the said five previous 
years. 
Explanation 3.—For the purpose of sub-clause (b) of clause (s) 
of the second proviso, ‘‘share premiu.n account” means an account 
forming a separate and identifiable part of the reserves of a company 
to which has been transferred a sum equal to the aggregate amount or 
value of the premiums on shares issued by the company. 

Explanation 4,—For the removal of doubts it is hereby declared 
that where any dividends were declared by the company before the 
commencement’ of the previous year and are distributed by it during 
that year, no reduction ‘in the rebate shall be made under sub-clause 
(c) of clause (i) of the second proviso in respect of such dividends. 

Part II 
Rates for reduction of tax at source in certain cases 

In every case in which under the provisions of sections 193 to 195 
of the Income-tax Act, tax is to be deducted atthe rates in force, 
deduction shall be made from the income subject to deduction, at the 


following rates :— 





Income-tax 


Rate of Rate of 
income-tax surcharge ` 











1. In the case of a person other than a company— 
{a) where the person is resident— , 
on the whole income (excluding interest payable on any 18 per cent, 2 per cent. 
security of the Central Government issued or declared to 
be income-tax free, and interest payable on any sccurity 
of a State Government issued income-tax free, the income- 
tax whereon ia payable bythe State Government}. 


(5) where the person is not resident in India— 
(i) on the whote income (excluding interest payable on any Income-tax at 25 per 
intsrest payable on any security’ of the Central Govern- cent., and surcharge 
ment issued or d:clared to be income-tax free, and interest at 5 per cent. of the 
payable on any security of a State Government issued in- a aount of the in- 
come-tax free, the income-tax whereon is payable by the come. 


State Government) ; or 


income tax and sur- 
° charge on income» 
tax in respect of the 
jncome at the rates 
prescribed in Para- 
graph A of Part I of 
this Schedule, if 
such income had 
been the total ince 
ome, ; 
; whichever is higher. 
(dij on the incoms from interest payable on any security 12.5 per cent, 2.6 cent, 
of the Central Government issued or declared to be inc- ' 
ome-tax free, and Interest payable on any security of a 
State Government issued incame-tax free, the income- 
tax whereon is payable by the State Government. 
2. In the case of a company— - 
(a) where the company is either an Indian company or a 
company which made the prescribed arrangements 
A the declaration and payment of dividends within 
ndia, — ` 
on the whole income excluding interest payable on any 
security of the Central Governmént issuėd or declared to 
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Income-tax 


Rate of Rate of 
income-tax surcharge 





be income-tax free, and interest payable on any security 
ofa State Government issued income-tax free, the in- 
come-tax whereon is payable by the State Government); 20 per cent. Nil, 


(b) where the company is nefther an Indian company nor & 
company which has made the prescribed arrangements 
a oe declaration and payment of dividends within 

(i).on, the income from dividends payable by an, Indian 
company. which is not such a company as is referred to in 
section 108 of'the Income tax Act and which is 
wholly or mainly engaged.in the business of generation 
or distribution of elecriclty or of construction, manufac- 

_ture,or production of any one, or more of the ‘articles 
. or things specified in the list in Part III of the Schedule; 15 per cent, Nil. 

(ii) on the income from dividends payable ne any other 
Indian company or any company which has made the 
prescribed arrangements for the declaration and payment 
of dividends within India ; : 

(ii) on the income from royalties payable by an Indian 
concern in pursuance of an agreement which is made by 
it with the Indian concern on or after the lst day of 
April, 1961, and which has boen approved by the Con- 

` tral Government ; 50 per cent, Wil 

(iv) on the income from fees for rendering technical services 
received’ from an Indian concern im pursuance ‘ofan 

‘agreement made by it with the Indian concern after the 
‘ 29th day of February, 1964 and which has,been approved 2 f 
_ -by the Central Government ; 50 per cent. Nil 

(x) on the income from interest payable on any security of 
the Central Government issued or declared to be income- 
tax free, and interest payable on any security of a State 

Government issued income-tax free, the income-tax whe- 
zeon is payable by the State Government ? and ; 40 per cont. Nil. 


(7) on any other income ` . 85 per cent. Nil. 


<- Part III 
List of articles and things 
(1) Iron and steel (metal), ferro-alloys and special steels. 
- (2) Aluminium, copper, lead and zinc (metals). 
(3) Coal, lignite, iren ore, bauxite, manganese ore, dolomite, lime- 
stone, magnesite and mineral oil. ; 
” (4) Industrial machinery specified under the heading “8. Industrial 
machinery”, sub-heading “A» Major items of specialised equipment used 
- in specific industries”, of the First Schedule to the Industries (Develop- 
ment and Regulation) Act, 1951, (65 of 1951) 
(5) Boilers and steam generating plants, stam engines and turbines 
“and ifternal.combustion engines. 
(6) Flame and drip proof motors, ` 
(7) Equipment for the generation and transmission of electricity 
including transformers, cables and transmission towers. 
(8) Machine tools and precision tools (including their attachments 
and accessories, cutting tools and small tools), dies and jigs. 
(9) Tractors, earth-moving machinery and agricultural imple- 
ments. - ; 
(10) Motor trucks and buses. 
(11) Stel castsings and forgings and malleable iron. and steel 
castings. i 
~ (12) Cement and refractories, 
; (13) Fertilisers, namely, ammonium sulphate, ammonium sulphate 
-nitrate (double salt), ammonium nitrate, calcium ammonium nitrate 


2 


25 per cent. Nil, 
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(nitrolime ame); ammonium chloride, super phosphate, urea and com- 
plex fertillsers of synthetic otigin containing both nitrogen and phosph- 
orus, such as ammonium phosphates, ammonium sulphate phosphate and 
ammonium nitro phosphate. f 

(14) Soda ash. 

l : a E ticies 

aper and pulp. 

(17) Tea. pap 

(18) Electronic equipment, namely, radar equipment, computers, 
electronic accounting and busines, machines electronic communication 
equipment, electoronic control instruments and basic componentss, such 
as valves, transistors, resistors, condensors, coils, magnetic materials 
and microwave components. 

(19) Petrochemicals including corresponding products manufactur- 
ed from other basic raw materials like calcium carbide, ethy? alcohol or 
hydrocarbons from other sources. 

(20) Ships. 

(21) Automobile ancillaries, 

(22) Seamless tubes. 

(23) Gears. 

(24) Ball, roller and tapered bearings. i 

(25) Component parts of the articles mentioned in items Nos. (4), 
(5), (7) and (9), that is to say, such parts as are essential for the work- 
ing of the machinery referred to in the items aforesaid and have been 
given for that purpose some special shape or quality which would not be 
essential for their use for any other purpose and are in complete finished 
form and ready for fitment, 

(26) Cotton seed oil. 


THE SECOND SCHEDULE 
(See section 3) 
Rates of Annuity Deposits 
(i) In the case of any depositor whose total income does not exceed 
Rs. 15,000 a Nil. 
(ii) In the case of any depositor whose total income exceeds Rs, 
` 15,000 but does not exceed Rs. 20,000— 
5 per cent. of the adjusted total income : : 
Provided that the annuity deposit to be made shall in no case exce- 
ed half amount by which the fotal inoome exceeds Rs. 15,000, 
~ (ii) In ‘the case ‘of a depositor whose total income exceeds Rs. 
20,000 but does not exceed Rs. 40,000— `’ 
74 per cent. of the adjusted total income : 
Provided that the annuity deposit to be made shall in no case exc- 
eed the aggregate of the following sums, namely :— 
(a) an amount calculated at five per cent.'on so much of the adjust- 
ed total income aš does not exceed Rs. 20,000; 
(b) one-half of the amount by which the total income exceeds Rs 
20,000. i eo 4 
(iv) In the case of a depositor whose total income exceeds Rs. 40,000 
but does not exceed Rs. 70,000 — 
10 per cent. of the adjusted total income: 
Provided that the annuity deposit to be made shall in no case 
exceedithe aggregate of the following sums, namely:— 
(a) an amount calculated at seven and a half per cent. on so much 
of the adjusted total income ds does not exceed Rs. 40,000 : 
(b) one half of the amount by which the total income exceeds 
Rs. 40,000. 


a5 
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(v) In the case ofadepositor whose total income exceeds 
Rs. 70,000— 
124 per.cent. of the adjusted total income: 
Provided that the annuity deposit to be made shall in no case 
exceed the aggregate of the following sums, namely :— 
(a) an amount calculated at ten per cent. on so much of the adjus- 
‘ted total income as does not exceed Rs. 70,000 ; 
(b) one-half of the amount by.which the total income exceeds 
` Rs. 70,000. 
Explanation.—In this Schelule, “total income” means total income 
‘computed in the manner laid down in the Income-tax Act without 
making any allowance under section 2800 of that Act. 


THE THIRD SCHEDULE 
i EJN (Ses.section 75) 
. Part I 

‘In the First Schedule to the Tariff Act,— 

i (i) in Item No. 30, for the figures “60” and *50” in the fourth 
. and fifth columns, the figures %75” and “65” shall, respectively, be 
substituted; 

i) in Items Nos. 31, 31(2), 31(3) and 31(5), for the entry against 
each of them in the fourth column, the entry ‘’100 per cent. ad valorem.” 
shall be substituted ; : : 

(iii) in Item No. 31(1), for the figures “75” and “65” in the fourth 

-and sixth eolumns, the figures “100” and “90” shall, respectively, be 
‘substituted; 

(iv) in Item No. 44, for the figures “50” in the fourth column, the 
figures ‘‘75”’ shall be sustituted; en 

(v) in Item No. 46(3), for the figures “26” in the fourth column, 
the figures “50” shall be substituted; a ieee 

(vi) in Item No. 47(2), for the entry in the.fourth column, the 
entry “Rs. 10.25 per kilogram or 75 per cent. ad valorem, whichever is 
higher” shall be substituted; 

(iii) in Item No. 63(10),— f 

(1) for the entry in the fourth column against sub-item (i), the 

_ entry “‘Rs. 305.00 per tonne” shall be substituted; 

(2) for the entry in the fourth column against sub-item (ii), the 

entry “Rs. 325.00 per. tonne” shall be substituted ; and 
(viii) in-Item No. 63(20A), for the figures “30” in the fourth column. 
the figures ‘‘100” shall be substituted. . <c .: 











Part II 
Item No. Name of Nature Standard - - Preferential rate of Duration of 
i. : article , of rate of duty if the article protective 
duty duty is the produce or rates of 


ae nas ; manufacture of duty 


The “A 
United British 
Kingdom Colony 


1 2 3 4 5 6 7 





rece aE 
In the First Schedule to the Tariff Act, in Section VI, after Item No. 28A, the 
following Item shall be inserted, namely :— 


"98B Soduim Preferen- 100 per cent. 90 per cent. 90 per cent. waa“ 
hydrosul- tial - advalorem advalorem ad valorem 
phite Revenue : 





sae A e 
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The Appropriation (No. 2) Act, 1965. 

The following Act of Parliament received the assent of the Presi- 
dent on the 11th May, 1965 and: was “published in the Gazetie of India, 
Extraordinary, Part II-Section 1, No. 12, dated May 11, 1965/Vaisakha 
21, 1887. 

Indian Parliament Act No. 11 of 1965. 
[11th May, 19657 

An Act to authorise’ payment and appropriation of certain: sums from 
anà out of the Consolidated Fund of India for the services of the financial 
year' 1965-66. 

Be it enacted by Parliament in the Sixteenth Year of the Republic 
of India as follows :— 

1. Short ittl.—This Act may be called the Appropriation (No. 2) 
Act, 1965. 

2. Issue of Rs. 1,12,71,54,98,000 out of the Consolidated Fund of 
India for the year 1965-66.—From and out of the Consolidated Fund of 
India there may be paid and applied sums not exceeding those specified 
in column 3:of the Schedule amounting in the aggregate [ inclusive cf 
the sums specified in column 3 of the Schedule -to the Appropriation 
(Vote on Account) Act, 19¢5 (5 of nae to the sum of eleven thousand, 
two hundred and seventy-one crores, fifty-four lakhs and ninety-eight 
thousand rupees towards defraying the several charges which will come 
in course of payment during the financial year 1965 66 in respect of the 
services specified in column 2 of the Schedule. 

3. A Aide els Se sums authorised to be paid and applied 
from and out of the Consolidated Fund of India by this Act shall be ap- 
propriated for the services and purposes expressed in the Schedule in 
relation to the said year. 

* < * * * 
(For the Schedule see the Gazette of India, Extraordinary, Part 


T SE 1, No. 12, dated May 11, 1965/Vaishakha 21, 1887, pages 137 to 
145.) 
The Kerala State Legislature (Delegation of Powers) Act, 1965. 
‘The following Act of Parliament received the assent of the Presi- 
dent on the 14th May, 1965 and was published in the . Gazette of India, 
Ext., Part II-Sec. 1, No. 18, dated May 17, 1965/Vaisakha 27, 1887. 
Indian Parliament Act No.12 of 1965. 
(14th May, 1965) 
An Act to confer on the President the power of the Lagislature of the 
State of Kerala to make laws. \ 
Be t enacted by Parliament in the Sixteenth Year of the Republic 
' of India as follows :— 
1. Short title.—This Act may be called the Kerala State Legislature 
(Delegation of Powers) Act, 1965. 
Notes 
Obj ect,—In accordance with the provisions of sub-clause (a} of clause (1) of 
Article 357 of the Constitution, the Act conters by law on the President the powers of 
the Legislature of the State of Kerala to make laws for the State. For Statement 


of Objects and Reasons, see the Gagetie of India, Extraordinary, Part II-Sectioa 2, 
No. 26, dated May 3, 1965/Vaisakha 18, 1887. 


2. Definstion.—In this Act, *'Proclamation’’ means the Proclama- 
tion issued on the’24th day of March, 1965, under clause (1) of article 
356 of the Cunstitution, by the Vice-President of India discharging the 
functions of the President, and published with the notification of the 
Government of India, in the Ministry of Home Affairs, No. G. S. R. 490 
of the said date. 
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3. Conferment.on the President of the power of the State Legislature to 
make laws.—(1) The power of the Legislature of the State of Kerala to 
make laws; which: has been declared by the Proclamation to be exercisable 
by or under the authority of Parliament, is hereby conferred on the 
President. 

(2) In the exercise of the said power, the President may, from 
time to time, whether Parliament is oris not in session, enact asa 
President’s Act a Bill containing such provisions as he considers 
necessary; 

Provided that before enacting any such Act, the President shall, 
whenever he considers it practicable to do so, consult a committee cons- 
tituted for the purpose consisting of— 

(a) thirty members of the House of the people nominated by the 
Speaker among. whom shall be included all members who ‘or. the 
time being fill the seats allotted to the State of Kerala în that 
House; and ` 

(b) fifteen members of the Council of State nominated by the 
Chairman amog whom -shall be included all members who for the 
time being fill the seats allotted to the State of Kerala in that 
House... ; 

(3) Every Act enacted by the President under sub-section (2) 
shall as soon as may be after enactment, be laid before each House of 
Parliament. 

(4) Either House of Parliament may, by resolution passed within 
seven days from the date on which the Act has been laid before it under 
sub-section (3), direct any modifications to be made in the Act and if 
the modifications are agreed to by the other House of Parliament during 
the session in which the Act has been so laid before it-or the session 
succeeding such modifications shall be given effect to by the President 
by enacting an amending Act under. sub-section (2): 

Provided that nothing in this sub-section shall affect the validity of 
the Act or of any action taken thereunder before it is so amended. 

: The Kerala Appropriation (No. 2) Act, 1965. 

The following Act of Parliament received the assent of the President 
on the 14th May, 1965 and was published in the Gazette of India, Ext. 
Part ‘II-Sec. 1, No. 13, dated Mav 17. 1933/Vaisakha 27, 1887. 

Indian Parliament Act No. 13 of 1965. 
: [ 14th May, 1965. 1 

An Act to authorise payment and appropriation of certain sums from | 
and out of the Consolidated Fund of the State of Kerala for the service of the 
financial year 1965-66. : 

‘BE it enacted by Parliament in the Sixteenth Year of the Republic 


of India as follows:— : 

1. Short title.—This Act may be ‘called the Kerala Appropriation 
(No, 2) Act, 196€ 

2. Issue of Rs. 2,78,93,15,100 out of the Consolidated Fund of the 
Stute of Kerala for the financial vear 1965-66.—From and out of the Con- 
solidated fund of the-State of Kerala there may be paid and applied 
sums not exceeding those’svecified in column 3 of the Schedule amount- 
ing in the aggregate [inclusive of the: snmns specified in column 3 of the 
Schedul: to the Kerala Aopronriation (Vote on Account) Act, 1935 (8 of 
198£)] to the sum of two hundred and seventy-eight crores, ninety-three 
lakhs fifteen thousand and one hundred’ rupees towards defraying the 
several charges which will come in course of payment during the financial 
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year 1965-66 in respect of the services specified in column 2 of the 
Schedule; 

3. Appropriation.—The sums authorised to be paid and applied 
from and out of the Consolidated Fund of the State of Kerala by this 
Act shall be appropriated for the services and purposes expressed in the 
Schedule in relation to the said year. 

, THE SCHEDULE à . 

* * 


{ For the Schedule see the Gazette of India, Ext., Part II-Sec. 1, No. 
13, dated May 17, 1965/Vaisakha 27, 1887. Pages 150 to 152. Editor ] 





The Representation of the People (Amendment) Act, 1965. 

The following Act of Parliament received the assent of the President 
on the 21st May, 1965, and was published in the Gazette of India, Ext., 
Part II-Sec. 1, No. 15, dated May 24, 1965/Jyaistha 3, 1887. 

Indian Parliament Act No. 14 of 1965. 
; { 21st May, 1965, } 

An Act further to amend the Representation of the People Act, 1950. 

BE it enacted by Parliament in the Sixteenth Year of the Republic 
of India as follows:— 

1. Short title.—This Act may be called the Representation of the 
people (Amendment) Act, 1965. 


Notes 

Object.—The local authorities specified in the Fourth Schedule to the Represen- 
tation of the Pecple Act 1950, in pursuance of Article 171(8) of the Constitution read 
with section 27(3) of the above mentioned Act form the basis of the electorate of local 
authorities constituencies of the State Legislative Councils With the inauguraticn 
in the States, of Panchayat Raj, the list of local authorities required modification. 
The States of Andhra Pradesh, Mysore and West Bengal had sugyested the changes. 
The Act gives effect to the changes suggested by the States, For Statement of Objects 
and Reasons, see the Garetie of India, Extraordinary, Part I-Sec, 2, No. 28, dated 
April 1965, page 363 


Amendment of Fourth Schedu'e to Act 43 of 1950.—In the 
Fourth Schedule to the Representation of the people Act, 1950,— 

(a) under the heading “ANDHRA PRADESH”, the entry ‘4. City 
and Town Committees,’’, shall be omitted; 

(b) under the heading “MYSORE”, after the entry ‘4. Notified 
Area Committees.”, the entry “5. Town Panchayats’, shall be in- 
serted; 

(c) under the heading ‘ WEST BENGAL” ,— 

ti) for the entry “2. District Boards.’’, the entry “2. Zila Parishads.” 
shall be substituted, 

(ii) for the entry “4. Local Boards.”, the following entries shall be 
substituted, namely: — : 

“4, Anchalik Parishads. 

5. Town Committee”. 
The Finance (No. 2) Act, 1965. 

The following Act of Parliament received the assent of the President 
on the Hth September, 1965, and was published in the Gazette of India, 
Ext., Part IE Sec 1 No. 25, dated September 13, 1965/Bhadra 22, 1887. 

Indian Parliament Act No. 15 of 1965. 
[ 1lih September, 1965 | 
_. An Act farther to amend certain laws relating to direct taxes. to provide 
for voluntary disclosure of income, to increase or modify duties of customs on 
certain goods imported into India and to increase or modify and lo impose 
ditties of excise on certain goods produced or manufactured in India. 
. BE it enacted by Parliament in the Sixteenth Year`of the Republic 


a 
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of India as follows:— 
1. Short titls,—This Act may be called the Finance (No. 2) Act, 


1965. 
Notes 


Object—The Bill inter alia seeks to amend certain laws relating to direct taxes, 
namely, the Income-tax Act, 1961, the Estate Daty Act, 1953, the Wealth-tax Act, 
1957, the Gift-tax Act, 1958 and the Companies (Profits) Surtax Act, 196¢, The main 
amendments propose— 

(i) to exempt from income-tax the commuted value of pension {subject to certain 
limits in the case of private employees); 

(li) to exempt from income-tax certain income of persons resident in the district 
of Ladakh (other than employees of the Government) for the period up to and inclu- 
sive of the assessment year 1969-70 : 

(iit) to exempt from income-tax the income from enrolment fees and membership 
subscriptions derived by certain professional bodies ; 

‘ (iv) to exempt individuals from income tax on the bonus received by them on the 
Cumulative Time Deposits in Post Office Savings Bank ; 

(v) to enable individuals to recsive interest on 7 per cent. Gold Bonds, 1980 with- 
out deduction of income tax at source ; 

(vi) to provide for the extension of the “tax holiday” concession to newly set up 
Aaah 198 undertakings going into production during the five-year period from the lst 

i , 1986 ; 

(vil) to increase development rebate in respect of certain machinery or plant ins- 
talled during the five-year period commencing on the Ist April, 1965 ; 

(viii) to provide for voluntary disclosures of unaccounted income and payment 
of tax thereon at special rates ; 

(ix) in the Gift.tax Act and the Wealth-tax Act, to enhance the rate of interest 

- chargeable from asacssees on arrears of tax and payable by Government on delayed 
refunds from four percent. to six percent. per annum ; and 

(x) to facilitate the vo untary disclosure of wealth, by enabling, in such cases, 
the reduction or waiver of the statutory minimum penalty imposable in certain cases. 

The Bill also raises duties on several items mentioned in the Indian Tariff Act, 
1934. Thisis being done witha view to augmenting the revenue resources and 
encouraging import substitution and at the same time rationalising the Customs Im- 
port Tarif structure, Union duties of excise are also being raised on certain items 
as a revenue measure and fresa duties are being imposed on unwronght zinc and 


lead, 
Lhe Notes on clauses explain the various provisions contained in the Bill. 


{Vide Statement of Objects and Reasons, published in the Gazette of India, Extra- 
ordinary, Part, Il-Sec. 2, No. 35, dated August-19, 1966/Sravana 28, 1877, page 
777.778. 

2 Amendment of section 2.—In section 2 of the Income-tax Act, 
1961 (43 of 1961) (hereinafter referred to as the Income-tax Act), in sub- 
clause (iv) of clause (14), after the figures “1977”, the following shall be 
and shall be deemed to have been, inserted with effect from the Ist day of 
‘April, 1965 namely:— ` 

. “or 7 per cent. Gold Bonds, 1980”. 
Eo _ , Notes is 
- i. The effect of amendment of clause (14) of S, 2 will bo that any capital grins 
arising on the transfer of 7 per cent. Gold Bonds will not be chargeable to inccme- 


tax ' . 

3. Améndment of section 10.—In section 10 of the Income-tax 
Act,— 
` (a) after clause (10), the following clause shall be, and shall be 
‘deemed always to have been, inserted, namely :— 

“(A (i) any payment in commutation of pension received under 
the Civil Pensions (Commutation) Rules of the Central Government or 
under any similar scheme anplicable to the members of the Defence Ser- 
vices or to the employess of a State Government, a local authority or a 
corporation established by a Central, State or Provincial Act ; 

(ii) any payment in commutation of pension received under any 
scheme of any other employer, to the extent it does not exceed— 

(a) in a case where the employee receives any gratuity, the commu- 
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ted value of one-third of the pension which he is normally: entitled to 
receive, -and : Ae hha 

(b) in any other case, the commuted value of one-half of such 
penson, : 
such commuted value being’ determined having regard to the age of the 
recipient, the state of his health, the rate of interest and officially reco- 
gnised tables of mortality: 

© Provided-that the maximum limit of payment specified in sub-clause 
(ii)(a)_or. sub-clause (ii)(b) shall not apply in respect of any such payment 
made before the 19th day of August, 1965;”; 

(b) in sub-clause (ii) of clause (15), for the words “and interest on 
Gene a Post Office Savings Banks”, the following shall be substituted 
namely ;— 5 as 

“interest on deposits’ in Post Office Savings Banks and Bonus in 
trespect’of deposits under. the Post Office Savings Bank (Commulative 
Time Deposits) Rules, 1959”; 

. . (c) after clause (23), the following clause shall be; and shall be 
deemed always to have been, inserted, namely':— 

(23A) any income (other than income chargeable under the head 
‘Interest on securities” or ‘Income from house property” or any income 
received for rendering any specific services or income by way of interest 
or dividends derived from its investments) of an association or institu- 
tion established in India having as its object the control, supervision, 
regulation or encouragement of the professsion of law, medicine, accoun- 
tancy, engineering or architecture or such other profession as the Central 
Government may specify in this behalf, from time to time, by notifica- 
tion in the Ofcial Gazette: 

Provided that— 

, (i) the association or institution applies its income, or accumu- 
ee it for application, solely to the objects for which it is established; 
an : f i 

(ii) the association or institution is for the time being approved for 
the purpose of this clause by the Central Government by general or spe- 
cial order;’; . i ; 

(d; after clause (26), the following clause shall be, and shall be 
deemed always to have beén, inserted, namely :— 

- (29), any income accruing or arising to any person (not being an 
individual who is in the service of Government) from any sources in the 
district of Ladakh or outside India in any previous year relevant to any 
assessment year commencing before the Ist day of April, 1970, where 
such person is resident in the said district in that previous year: 

Provided that this clause shall not apply in the case of any such 
person unless he was resident in that district in the previous year 
relevant to the assessment year commencing on the Ist day of April, 
1962. 

Explanation.—For the purposes of this clause, a person shall be 
deemed to be resid -nt in the district of l’adakh if he fulfils the require- 
ments of sub-section (1) or sub-section (2) or sub section (3) or sub-sec- 
tion (4) of section 6, as the case may- be, subject to the modifications 
that-- 

(i) references in those sub-sectichs to India shall be construed as 
references to the said district; and ` 

(ii) in clause (i) of sub-section (3, reference to Indian company shall 
be construed as reference to a company formed and registered under any 
law for the time being in force in the State of Jammu and Kashmir and 


PART II J INDIAN PARLIAMENT ACT No, 15 oF 1965. 161 





having its registered office in that district in that year;”; 
{e) for clause (28), the following clause shall be substituted, 
namely :— 
` (28) any amount adjusted or paid in respect of a tax credit certi- 
ficate under the provisions of Chapter XXIIB and any scheme made 
thereunder.”. $ 
otes . 


Sub-clause (a} inserts retrospectively a new clause (10A) in section 10 of the. 
Income tax Act, Sub-clause (b) amends sub-clause (ii) of,clause (18) of S. 10. sub- 
clause (c) inserts retrospectively a ew clause,(23A) in section 10, sub-clause (d) in- 
aerts retrospectively a new clauss (26A) in S. 10'and sub-clause (e) substitutes clause 
(28) of S. 10 of the Income-tax Act. i 

„4. Amondment of section 17.—In section 17 of the Income-tax Act, 
in sub-clause (ii) of clause (3), after the word, brackets and figures 
“clause (10)”, the word, brackets, figures and letter “clause (10A),”’ shall 
‘be, and shall'be deemed always to have been, inserted. 


Notes : 
This section amends retrospectively sub-clause (ti) of Cl. (3) of S. 17 of the In- 
come-tax Act, 1961 s è 
. 5. Amendment of section 33.—In section 33 of the Income-tax Act, 
in clause (iii) of sub-section (1) — f ; ; 

(i) in sub-clause (a), for the figures “1966”, the figures “1965” shall 
be, and shall be deemed to have-been,.substituted with effect from the 
Ist day of April, 1965; ` f 

(ii) for sub-clause. (ç), the following sub-clause shall be, and shall be 
deemed to have been, substituted.with effect from the Ist day of April, 
1965, namely :— i A : 
~ . “{c} where the machinery or plant is installed after the 31st day of 
March, 1965,— - i r . 

(A) for the purposes of business of construction, manufacture or 
production of any one or more of the articles or things specified in the 
list: in the Fifth Schedule,— 

(a) thirty-five per cent. of the actual cost of the machinery or plant 
to the assessee, where it is installed before the tst dayof April, 1970, 
-and f 

(b) twenty five per cent. of such cost, where it is installed after the 
31st day of March, 1970, and ` 

B) for the purposes of any other business, — 

a) twenty per cent. of the actual cost of the machinery or plant to 
the assessee, where it is installed before the ist dav of April, 1970, 


and : 
(b) fifteen per cent. of such cost, where it is installed after the 31st 


day of March, 1970,”. 


roe . Notes eo Sc tas fi ths 

This section amends S. 83 of the Income-tax Act. The effect of this amendment 
will be that in the case of machinery or plant installed after 3lst March 1965 and 
before Ist April 1970 for purposes of business of construction or manufacture or pro- 
duction of any one or more of the articles specified in the list in Fifth Schedule to the 
‘Income-tax Act, 1961 development rebate, will be admissiblé at the rate of 35 per cent 
‘of the actual cort and in the case of any such machinery or plant installed after 81st 
‘March, 197Q at 27 per cent. of the actual cost thereof; in the case of any other machi- 
nerv or piant installed after 3\st March, 1965 and before ist April, 1970 the rate of 
develoometit.rebate will. be 26 per cent. of the actual cost thereof, and where it is 
installed after 31¢t March, 1970, 16 per cent. of such cost. Inthe case of machinery 
oy plant installed for the purpose of business of coal Mining, the effect'of the amend~ 
mert to section 33 by this clause and’ ‘fo the. Fifth ` Schedule by S. 18 ofthe Act 
` wili be that development rebate at the rate of 85 percent at present admissible in 
respect of such machinery or plant installed up to 31st March, ‘1966 will continue to be 
admissible at the same rate for machinery or plant installed upto 31st-March, 1970, 

and at 25 per cent. after that date. 1 ot 


~- 


162 TRE FINANCE (NO, 2) ACT, 1965. { 1965 





6. Amendment of section 43.—1n section 43 of the Income-tax Act, 
in clause (6), after sub-clause (b), the following proviso shall be, and shall 
be deemed always to have been inserted, namely :— i 

__ ‘Provided that in determining the written daa value in respect of 
buildings, machinery or plant for the purposes of clause (ii) of sub-section 
(1) of section 32, depreciation actually alowed” shall not include dep- 
reciation allowed under sub-clauses (a), (b) and (c) of clause (vi) of sub- 
section (2) of section 10 of the Indian Income-tax Act, 1922 (11 of 1922), 
where such depreciation was not deductible in determining the written 
down value for the purposes of the said clause (vi).’. 

otes - 

S. 6 amends retrospectively clause (6) of section 48 of the Income.tax Act, 1961. 
The effect of this amendment will be that in determining the written down value of 
buildings, machinery or plant for purposes of calculating norma? depreciation under 
section 32(1)(ii) of that Act, initial depreciation, if any, allowed on such assets under 
section 10 (2)(vi) of the Indian Income-tax Act, 1922 will not be deductible. This 


amendment restores the position as it existed prior to the commencement of the 
_Income-tax Act, 1961. ` 


7. Amendment of section 444.—In section 44A of the Income-tax 
Act, in sub-section (1), after the words “‘any trade, professional or similar 
association”, the brackets, words, figures and letter ‘other than an 
association or institution referred to in clause (23A) of section 10}’’ shall 
be, and shall be deemed always to have been, inserted. - ` 

es 


Not 
S. 7 amends section 44-A of. the Income tax Act, 196!. This amendment is 
consequential to the insertion of new clause (23-A) in section 10 of the Act by S. 3, of 


8. Améndment of section 84.—In section 84 of the Income-tax Act, 
in clause (iii) of sub-section (2), for the words “eighteen years”, the words 
“twenty-three years” shall be substituted. 


. Notes : 
S. 8 amends sub-section (2) of section 84 of the Income-tax Act, 1961, The effect 
of this amencment will be that the “tax holiday’ available under. that section to 
industrial undertakings newly established in India will be extended to such under- 


takings which go into production during the five-year period from Ist April, 1966 to 
Slat March, 1971. 


9. Amendment of section 88—~In section 88 of the Income-tax 
Act, — č 
(a) after sub-section (5), the following sub-sections shall be, and shall 
be dzemed to have have been, inserted with effect from the Ist day of 
April; 1964, namely :— 

‘(5A) In this section, ‘‘cbaritable purpose” does not include any 
purpose the whole or substantially the whole of which is ofa religious 
nature. ; z ; , i 

(5B) Nothing contained in sub-section (FA) shall effect the benefit 
conferred by sub-section (1) in respect of any sums paid before the 1st 
day of April, 1964, by way of donations referred to in clause (ii) or clause 
(iii) of that sub-section.’; f a 

(b) in sub section (6), for the words, brackets and figure “in su 
section {5)”, the words, brackets, figures and letter ‘‘in sub-section (5) or 
sub-section (5A)” shall be, and shall be deemed to have been, sutstituted 
with effect from the Ist day of April, 1564. f 


Notes. i i 
S. 9 amends section 88 of the Income-tax, 1961, with effect from Ist April, 
1944. , 
Sub clause (a) inserts new sub-sectio s (5-A) and (5 B) in section 88 
Sub-clause {b) amends sub-section (6) of sectioa s8. This amendment is conse- 
. quential to the amendment made by sub-clause (a), aoa 
10. Amendment of section 112.—In section 112 of the Income- 
tax Act,— - 
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(a) in clause (i), for the words “and of the capital gains”, the 
words and brackets “and by the amount of the interest on National 
za rings Certificates (First Issue): and of the capital gaing” shall be substi- 
tuted ; eeo loy APK ii 
(b) in clause (iii), for the words “‘by the amount of capital gains”, 
the words and brackets “by the amount of the interest on National Sav- 
ne Certificates (First Issue) and ofthe capital gaing” shall be substi- 
tuted ; . - ae 

(c) for clause (iv), the following clause shall be substituted, 
namely :— 

“(iv) the tax on the interest on National Savings Certificates (First 
Issue) and on capital gains, if any,.computed in accordance with the 
provisions of clause (b) of section 112A and clause (b) of section 114, 
respectively.”’. 


“Ne Notes - 
Section 10, amends‘bection 112 of the Income-tax Act, 1961. The amendments 
made by this section are consequentiat to the, amendments made by S. 11 of the 
a erd tg 2 + -. 
11. Insertion of new section 112A.—After section 112 of the Income- 
tax Act, the following section shall be inserted, namely :— 

. “L12A,, Tax on interest on National Savings Certificates (First Issue)— 
Where the total income of an assessee, not being a company, includes any 
interest on National Savings Certificates (First Issue), the tax payable 
by him on his total income shall be— . 

(a) the amount of income-tax payable on the total income as redu- 
ced by the amount of such inclusion and by-the amount of compen- 
sation or other payment referred to in clause (ii) of section 28 and of 
the capital gains, if any, had the total income so reduced been his total 
income ; plus ' ; 

(b) the amount of income-tax calculated on the amount of such 
interest included in the total income at the average rate of income-tax 
which would have been applicable to the total income if the amount of 
such interest and the amount of compensation or other payment and of 
the capital gains aforesaid, if any, had not formed part of it ; plus 

(c) income-tax on such compensation or other paymen( and on such 
capital gains, if any, computed in accordance with the provisions. of 
clause (iii) of section 112 and of clauge (b) of section 114, respectively. 

Explanation.—For the purposes of clause (b), the average rate of in- 
come tax skali be calculated as if the total income as reduced in the. 
manner specified in the said clause consisted wholly of earned income as 

“defined in the Finance Act of the relevant year.”’. 


7 Notes 
. Séction.11 inserts a new, section 112-4 in the Income.tax Act, 1961. The new 
section provides that where the total income of an assessee other tian a company 
includes atty interdst' on National Savings Certificates (First Issue), tax on such inter- , 
est will be calculated ‘at the average rate of /tax applicable ta the asseasee’s other ordie 
nary income, t.e., total inc me as 1e-:1ced by the said interest and also by any extra- 
ordinary income by way of capital gains and compensation received for .termination 
or modification of the terms of a managing agency, etc. The new section also provides 
that the tax on such interest income will be calculated as if the whole of it were ear- 
ned income and that tax on the assessee’s income other than such interest will be cal- 
culated as if the said interest did not form part of his total income. 
12. Amendment of szction:114.+-In gection114 of the Income-tax 
Act — : e, he SS N 
(a) in clause (a), for the words, brackets and figures ‘‘if any, referred 
to in clause (i:) of section 28”, the words, brackets and figures “referred 
to in clause (ii) of section 28 and of the interest on National Savings 
Certificates (First Issue), if any,’’ shall be.substituted; 5 
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` {b) in sub-clause (i) of clause (b), after the’ words “the amount of 
compensation or other payment”, the words and btackets “and of the 
interest on National Savings Cértificates (First Issue)” shall be inserted; 
(e) for clause (c), the following clause shall be substituted, ñam- 
ely :— 
__, “(c) the tax on such compensation or other payment and on the 
interest on National Savings Certificates (First Issue) aforesaid, if any, 
computed in accordance with the provisions of clause (iii) of section 112 
and of clause (b) of section 112A, respectively.’’. 
Notes 


o 
S. 12 amends S. 114 of the Incom» tax Act and the amendments made are conse- 
quential to amendments made by 3. 11 of the present Act. 


13. Amendment of section 193.—In section 193 of the Income-tax 
Act, for the proviso, the following proviso shall be substituted, namely:— 
“Provided that no tax shall be deducted from— . 
(i) any interest payable on 4}: per cent. National Defence Bonds, 
rs where the bonds are held by an individual, not being @ noi-resis 
ent ; or i 
i (ii) any interest payable on National Savings Certificates (First 
ssue) ; or 
bi’ any interest payable on 6} per cent. Gold Bonds, 1977 or 7 per 
cent. Gold Bonds, 1980, where the bonds are held by an individual not 
being a non-resident, and the holder thereof makes a declaration in writ- 
ing before the person responsible for paying the interest that the total 
nominal value of the 64 per cent. Gold Bonds. 1977 or, as the case may 
be, the 7 per cent. Gold Bonds, 1980 held by him (including such 
bonds, if any, held on his behalf by any other person) did not in either 
‘case exceed fen thousand rupees at any time daring the period to which 
the interest relates.’’. 


Notes 
This section amends S, 193 of thé Income tax Act, 1961. 


14. Amendment of section 280M.—-In section 280M of the Income- 
tax Act, for sub-section (2), the following sub-section shall be substitut- 
ed, namely :-— 

(2) Where any depositor has deposited any amount for any assess- 
-ment year which— 

(a) he is not liable to deposit ynder the provisions of this Chapter 
or which is in excess.of the amount required to be deposited under the 
said provisions for that year : or 

(b) is less than the amount required to be deposited under the said 
provisions for that year and an additional amount has been Tecovered 
to make up the deficiency, j : i : 

‘then the entire amount, excess amount or additional: amount, as the ` 
case may be, may be refunded, wdjusted or otherwise dealt with in such 
manner and having regard to such factors as may: be specified in a 
scheme framed under section 280W.”’. i 


Notes 
This section substitutes sub-section‘ (2) of S. 280-M of the Income-tax Act, 1961 
by a new sub-section. This sub-section permits a refund of the annuity deposit made 
by a person who is not liable to make such a dey osit, etc. 

15. Amendment of section 280N,—In section: 280N of the Income- 
tax Act, for the wards “adjusted or otherwise ‘dealt with in such manner 
as inay be provided’’,.the following shall be substituted, namely: — 

“refunded, adjusted or otherwise dealt with in such manner and 
having regard to such factors.as may be specified”. 

otes 


This section amends S, 2°0-N of the Income-tax Act, 
e 


PART II ] ` INDIAN PARLIAMENT ACT No. 15 oF 1965. 165 
eg ee gg ae 


16. Amendment of section 280W.—In section 280W of the Income- 

Ptax Act, in clause (b) of sub-section (2), for the words “and the manner 

in which the excess or deficiency of annuity deposit may be adjusted or 
otherwise dealt with;’, the following shall be substituted, namely :— 

-to~ ‘and the inaniter in which the amount of annuity deposit which is 

not required to be deposited under the provisions of this Chapter or the 

excess or deficiency of annuity deposit, as the case may be, may be 

refunded, adjusted or otherwise.dealt with and the factors that may be 

‘taken into account in this connèctioñ;”: = . .- 

Notes... 

This section ainénds S. 280-W of the Income- ix Act, 1961. 

Ae Amendment of section 280ZC.—In section 280ZC of the'Income- 
tax Act— . : N Š 

(i) in sub-section (1), the following Explanations shall bs, and shall 
be deemed to have been inserted with effect from the 1st day of April, 

1965, namely :— . 

‘Explanation 1.—For the removal of doubts it is hereby declared 
that the expression ‘‘sale proceeds” in this sub-section does not include 
freight or insurance attributable to the transport of the-goods or merch- 
andise beyond the customs station as defined in the Customs Act; 1962 
(52 of 1962). ay Ben : i i 

‘Explanation 2.—-For the purposes-of this sub-section, a person who 
exports any goods or merchandise in respect of which'the declaration in 
pursuance of rule 3 of the Foreign Exchange Regulation Rules, 1952 is 
required to be in Form E.P., or Form E.P, I in the First Schedule to the 
said rules, shall not in respect of such- goods or merchandise be deemed 
to have received the sale proceeds in India in accordance with the Forei- 
gn Exchange Regulation Act, 1947 (7 of 1947), and the rules made ther- | 
eunder unless he receives the same in India through an authorised dealer 
as defined in the said Act.’: j 

(ii) for sub-section (4), the following sub-section shall be substitut« 
ed, namely: — i e er 

“(4) The amount shown ona tax credit certificate granted to any 
person under this section shall, on the certificate being produced before 

- the Income-tax Officer, be adjusted against any liability of that person 
under the Indian Income-tax Act, 1922 (11 of 1922), or this Act, existing 
on the date on which the certificate was produced before the Income-tax 
Officer and where the amount of such certificate exceeds such liability, 
or where there is no such liability, - the excess or the whole of such amo- 
unt, as the:case may -be, shall, notwithstanding anything contained in 
Chapter XIX, be deemed, on the said date, to be refund due to such 
person under that Chapter and the provisions of this Act shall apply 
accordingly.”’. : l 


E e 


Notes i . 

eae amends S. 280-Z:>, of the Tncome-tax Act, 1961, with effect from Ist 
` 13. Amendment of Fifth Schedule.—In -the Fifth Schedule to. the 
Tncome-tax Act in item (3), for the words “Iron ore”, the words “Coal, 
lignite, iron ere’’ shall be, and shall be deemed to have been, substitut- 

ei with effect from the Ist day of. April, 1965. ore o 

otes $ 
This section amends the Fifth Schedule to thé Income-tax.Act. 
19. Amendment of Act 34of 1953.—In section 3 of the Estate Duty 
Act, 1953, after-‘sub-section (3), the following sub-section shall be, and 
shall be deemed to have- been, inserted with effect from the 1st day of 
April, 1964, namely :— S: E ae 

. “(4) Any reference in-sections 3, 11.and 33-to public charitable pur- 
poses or purposes in relation to a gift made or disposition or-determin&t- 
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ion of an interest effected or suffered on or after the Ist day of April, 
1964 shall be construed as not including a purpose the whole or substan- 
tially the whole of which is of a religious nature.” 


: Notes . 
This section inserts a new sub-section (4) in section 3 of the Estate Duty 
Act, with effect from Ist April, 1964. 

20. Amendment of Act 27 of 1957.—In the Wealth-tax Act, 1957,— 

(i) in section 5, in sub-section (1), for clause (xvsa), the following 
clause shall be, and shall be deemed to have been, substituted with effect 
from the Ist day of April, 1965, namely :— 

i 6} percent. Gold Bonds, 1977 and 7 per cent. Gold Bonds 
(ii) in section 18, after sub-section (2), the following sub-sections shall 
be inserted, namely :— 

“(2A) Notwithstanding anything contained in clause (i) or clause 
(iii) of sub-section (1), the Commissioner may, in his discretion, — 

(i) reduce or waive the amount of minimum penalty imposable on a 
person under clause (i) of sub-section (1) for failure, without reasonable 
cause, to furnish the return of net wealth which such person was required 
to furnish under sub-section (1) of section 14, or 

(ii) reduce or waive the amount of minimum penalty imposable on a 
person under clause (iii) of sub section (1), 

if he is satisfied that such person— 

(a) in the case referred to.in clause (i) of this sub-section has, prior 
to the issue of notice to him under sub-section (2) of section 14, volunt- 
arily and in good faith, made full disclosure of his net wealth ; and in 
the case referred to in clause (ii) of this sub-section has, prior to the det- 
ection by the Wealth-tax Officer of the concealment of particulars of ass- 
ets or of the inaccuracy of particulars furnished in respect of the assets 
or debts in respect of which the penalty is imposable, voluntarily and in 
good faith, made full and true disclosure of such particulars; 

(b) has co operated in any enquiry relating to the assessment of the 
wealth represented by such assets; and i 

(c) has either paid or made satisfactory arrangements for payment 
of any tax or interest payable in consequence of an order passed under 
this Act in respect of the relevant assessment year. 

(2B) An order under sub-section (2A) shall be final and shall not be 
called in question before any courf of law or any other authority.” ; 

(iii) in sections 31 and 34A, for the words “four per cent.”, where- 
ver they occur, the words ‘‘six per cent.” shall be, and shall be deemed 
to have been, substitut-d with effect from the 1st day of April, 1965 ; 

(iv) in section 33,— 

(a) after sub section (3), the following sub-section shall be inserted, 
namely :— - 

“(3A) A person shall nct be proceeded against for an ‘offence under 
sub-section (2) in relation’ to the assessment for an assessment year in 
respect of which the penalty imposable upon him under clause (iii) of sub- 
section (1) of section 18 has been reduced or waived by an order under 
sub-section (2A) of that section.’”’; 

(b) after sub-section (4), the following sub-section shall be inserted, 
namely :— 

“(4A) Where any proceeding has been taken against any person 
under sub seztion (3), any statement made or account or other document 
produced by stich person before-any ot the Wealth tax authorities speci- 
fied in sections 8, 9, 10, 10A and 11 shall not be inadmissible as evidence 
tor the purpose of such proceedings merely on the ground that such stat- 
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ement was made or such account or other document was produced in the 
belief that'the penalty imposable would.be reduced or waived under sub» . 
_ Section (2A) of section 18 or that the offence in respect of which such 
Proceeditig was taken would be compounded.”. 
i : N 
‘This section amends S, 5(1) of the Wealth Tax Act, 1987 with effect from Ist 
April 1966, p It also amends sections 18, 31, 34-A and 36 of the Wealth Tax Act. 
21, Amendment of Act 18 of 1958.—In the Gift-tax Act, 1958,— 
(i) in section 5, after sub-section (1), the following sub-section shall 
., be, and shall-be-deemed to have been, inserted with effect from the Ist 
day of April, 1964 :— i . 

“(1A) Any reference ia ċlause (v) or clause (vi) of sub-section (1) 
to charitable purpose in relation to a gift made.on or after the 1st day 
of April, 1964 shall be construed as not including a purpose the whole or 
substantially the whole of which is of a religious nature.”’; 

(ii) in sections 32 and 33A, for the words “four per cent.” wherever 
they occur, the words ‘six per cent.” shall be, and shall be deemed to 

` have been, substituted with effect from the 1st day of April, 1965. 


oe Notes 
This section amends sections 5, 32 and 33-A of the Gift-tax Act, 1958, 

22. Insertion of new section 24A in Act 7 of 1964.—After section 24 
of the Companies (Profits) Surtax Act, 1964, the following section shall 
be inserted, namely:— 

“24A. Agreement with foreign countries.—The Central Government 
may enter into an agreement— : 

(a) with the Government of country outside India for the granting 
of relief in respect of chargeable profits on which have been paid both 
surtax under this Act and tax of a similar character or income tax on 
such profits in that country, or yee N 

(b) with the Government of any country outside India for the 
avoidance of double taxation of chargeable profits under this ‘Act and 
under any law relating to the taxation of income or profits in force in 
that country.”. l 


Notes 
4 aes section inserts a new section 24-A in the Companies (Profits) Surtax 
Cl, Uk, A . 

23. Exclusion of commuted value of pension from total income under 
the Indian Income-tax Act, 1922.—Notwithstanding anything contained 
in the Indian Income-tax Act, 1922 (1lof 1922), any sum due to. or 
received by any person in commutation of pension shall not be included 
and shall be-deemed’ never to have been includible in computing the 
total income of such person under gue provisions of that Act. 

ó i 


. This sectian provides that notwithstanding anything contained in the Indian 
. Ingome-tax Act, 1922, any sum due to or received, by any person in commutation of 
a pension shall not be included and shall be deemed never to have been includible 
` in computing his total income under the provisions of the Act. - 
24. Voluntary disclosure, of income.—(1) Subject to the provisions 
of this section, where any person makes, on or after the 19th day of 
August, 1965, and Before the 1st day of April, 1968, a declaration in ac- 
cordance with sub-section (2) :in..respect~of the amount representing 
.income chargeable to`tax under the Indian Income-tax. Act, 1922 (11 of 
1922);or’the Income-tax Act, 1961 (43 of 1961), for any assessment: year 
commencing on or before the Ist day of April, 1964— 
(a) for which‘he has failed to furnish a return within the time allo- 
wed under section 22 of the Indian Income-tax Act, 1922 (11 of 1922) 
or section 139 of the Income-tax Act, 1961 (43 of 1961), or 
(b) which he has failed to disclose in a return of income filed by him 
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on or before the 19th day of August, 1965, under the Indian Income-tax 
Act,, 1922, (14 of 1922) or the Income-tax Act, 1961 (43 of 1961), or 
(c) which has escaped assessment by reason ‘of. the owission or 
failure on the part of such person ‘to maké'a return under either of the 
said Acts to the Income-tax-:Officer or:to disdlésé fully and truly ‘all 
material facts necessary for his assessment 3 
he shall, notwithstanding anything contained in the said Acts, be char- 
ged income-tax in accordance with sub-section (3), in respect of the am- 
ount so declared or if more thah one declaration has been made by a 
‘person the aggregate of thé amounts deglared therein as reduced: by any 
amount’ specified in any order made under sub-section (4) or, if such am- 
„ount is altered by an order of: the . Board under sub-section. (6), then, 
‘such altered amount (Heréafter inthis section referred to as the volunta- 
.Tily disclosed income): ‘~~ 
' Provided.that nothing in this-section shall apply to the amount re- 
presenting income assessable for any assessment year for which a notice 
under section 22 or séction 34 of the Indian Income-tax Act, 1922 (11 
of 1922) or section {39 of section 148 of the Income-tax Act, 1961 (43 of 
1961} has been served upon such person and the date for furnishing the 
` return, whether-fixed originally or- on extension, falls beyond the 19th 
day of August, 1965 and the return has not beén furnished on ar before 
the said date... ae ak a 

(È) The declaration shall be made to the Commissioner and shall 
contain the name, address and signature of the person making the dec- 
laration (hereafter in this section referred to as the declarant) and also 
- full information in-respect of the following matters, namely:— 

(a) whether he was assessed to income tax or not and, if assessed, 
the designation of the-Income-tax Officer by whom he was last assessed; 

(b) the amount of income declared, giving, where available, details 
of the previous ‘year or yeats in which the income was earned and the 
amount pertaining to-each such year; 

(c) whether the amount declared is represented by cash (including 
bank deposits), bullion, investment in shares, debts due from other per- 
sons commodities or any other assets, and the name in which. it is held 
and location, thereof. ags W 

(3) Income-tax shall be charged on the amount of the voluntarily 
disclosed income — ` Š 

(a) where the declarant isa person other than a company, at the 
tates specified ių Paraeraph A, and 

(b) where the’ declarant is a company, at the rates specified in Par- 
agraph F, : i 

of Part I of -the First Schedule to the Finance Act, 1965 (10 of 
1965), as if such amount were the total income of the declarant, so, how- 
ever, that — see i Ae 

aph A ar, as the case may. be, the 


{i) the proviso to the said Paragr: 
second proviso to the said Parazraph F shall not apply ; o 
~ (ü) where the declarant is a person other than a company, the vol- 
antarily disclosed iacome shall be deemed to be earned- income ; 

(iii) where the declarant is a company, the voluntarily disclosed ir- 
comeshall_ be deemed _ta consist of income other than income by-way of 
royalties or fees for rendering . technical services or’ profits and gains,der- 
ived from the business of; generation or distribution of electricity or any 
other form of power or of construction, mapufacture or production of 
any article or thing or of processing of goods or mining ; and 

(iv) where the. declarant,is a firm, it shall be deemed to be an unre- 
gistered firm,~ ~ É a u ig 


2 1 
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' Explanation.—For the purpose of charging income-tax at the rates 
specified in Paragraph F of Part I of the First Schedule to the Finance 
- Act, 1965 (10 of 1965), a company shall be deemed to be a company as 
is referred to in section 108 of the Income-tax Act, 1961 (43 of 1961), if 
it is such a company in relation to the assessment year commencing on 
the Ist day of April, 1965. - . 

(4) (a) Within thirty days of the receipt of a declaration under sub- 
section (2), the Commissioner shall, if he is satisfied that the whole or 
any part of the amount of income declared therein has been detected or 
js deemed to have been detected - by the Income-tax Officer prior to the 
date of the declaration, make an order in writing to that effect recording 
therein his reasons therefor and specifying the amount of such income 
(which he shall, estimate to the best of his judgment on the basis of such 
statement, information, document or other relevant material {including 
any asset} as is referred to in clause (b)] and forward a copy thereof to 


the declarant : 
Provided that no order under this sub-section shall be made unless 


the declarant has been .given an opportunity of bein heard, * 

(b) For the purposes of this section, income Shall be deemed to 
have been ‘detected by the Income-tax Officer if— 
` {i} on the basis of any statement, information, document or other 
relevant material (including any asset seized under section 132 of the 
Income-tax Act, 1961(43 of 1961) which is in the knowledge or possess- 

ion of the Income-tax Officer before the date of the declaration, or 
(ii) on the basis of any statement, ‘information, document or other 
relevant material (including any asset seized under any other law for the 
time being in force) which is in the knowledge or possession of any other 
officer of Government before the said date and which has come to the 
knowledge or possession of the Income-tax Officer not later than fifteen 


days from the date of the declaration, - 

such income can be shown to exist. or its existence is considered so pro- 
bable that a prudent-man ought under the circuinstances of the particu- 
lar case to act upon the supposition that it exists. 

(5) If any‘person objects for any reason to an order passed by the 
Commissioner under sub-section (4), he. may, within thirty days of the 
date on which such order is served on him, make an application to the 
Board, stating therein the reasons for such objection and requesting for 


appropriate relief in the matter. 

(6) On receipt of the application under sub-section (5), the Board 
aay, after giving the applicant an opportunity of being heard, pass such 
yrders as it thinks fit and forward a copy thereof to the applicant and 


ilso to the Commissioner. 3 
(7) (a) The Commissioner shall, as soon as may be after the receipt 


f the declaration, forward the same to the Income-tax Officer together 
vith a copy of his order, if any, under sub section (4) and the Income- 
ax Officer shall thereupon determine the sum payable by the declarant 
a accordance with sub-section (3) and shall serve upon him a notice of 
Memand under section 156 of the Income-tax Act, 1961 (43 of 1961), and 
she provisions of Chapter XV and Chapter XVII-D of, and the Second 
chedule and the Third Schedule to, that Act shall, as far as may 
e, apply accordingly as if the said sum were a sum payable under that 


act; 3. af 
Provided that nothing-contained in the said Chapter XVII-D shall 
Officer to extend the time for 


«deemed to authorise the Incore tax 
ayment of the tax due or allow payment thereof in instalments unless— .. 
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(i) such amount as is not less than ten per cent. of the amount speci- 
fied as payable in the notice of demand is paid by the declarant within 
thirty-five days of the service of the notice ; and 7 

(ii) the pervious authority of the Commissioner is obtained by him 
for allowing payment of the balance by instalments : 

Provided further that— 

(i) the Commissioner shall in no case authorise payment by instalm- 
ents unless the declarant furnishes such security for the payment of the 
balance of tax due in such form and in such manner as the Commissioner 
may, in his discretion, direct ; 

(ii) the instalments so authorised shall in no case extend beyond 
four years from the date of the declaration. ; 

ib) Where, in consequence of an order passed by the Board under. 
sub-section (6), any additional amount of income-tax is found to be pay- 
able by the declarant under this section, the Income-tax Officer shall 
terve upon the declarant a further notice under section 156 of the In- 
come tax Act, 198! (43 of 1961), in respect of such additional amount 
and all the provisicns of clause {a) of this sub-section shall apply accord- 
ingly as if the notice were a notice issued under that clause. 

(8) An order under sub-section (6) shall be final and shall not be 
called in question before any court of law or any other authority. 

(9) Any amount of income-tax paid in pursuance of a declaration 

made under this section shall not be refundable in any circumstances 
and no person who has made the declaration shall be entitled, in respect 
of the voluntarily disclosed income or any amount of tax paid thereon, 
to re-open any assessment or re-assessment made under the Indian In 
come tax Act, 1922 (11 of 1922), or the tncome-tax Act. 1961, (43 of 
1961), or the Excess Profits Tax Act, 1940 (15 of 1940). or the Business 
Profits Tax Act, 1947 (21 of 1947), or the Super Profits Tax Act, 1963 
(14 of 1963', or the Companies (Profits) Surtax Act, 1964 (7 of 1964), 
or claim any set off or relief in any appeal, reference, revision or other 
Proceeding in relation to any such assessment or re-assessment. 
_ _ (10) (a) The amount of the voluntar ly disclosed income shall not be 
included in the total income of the declarant for any assessment 
year under any of the Acts mentioned in sub-section (9) if he 
has credited such amount in the books of account, if any, maintained by 
him for any source of income or in any other record. 

(b) The credit made shall be igtimated by the declarant to the In- 
come-tax Officer. 

(11) Notwithstanding anything contained hereinabove or in any 
other law for the time being in force, nothing contained in any declarat- 
ion mad> under thissection shall be admissible as evidence against the 
declarant for the purpose of any assessment proceeding or any proceed- 
ing relating to imposition of peaalty or for the purpose of prosecution 
under any of the Acts mentioned in sub-section (9) or the Wealth-tax 
Act, 1957 (27 of 1957), in respect of any amount specified in an order 
made by the Commissioner under sub-section (4) or, if such amount is 
altered by an order of the Board under sub-section (6), then, such altered 
amount, 

_ (12) (a) All particulars contained in any declaration made under 
this section or record of-any proceeding under this section shall be treat- 
cdas confidential and, notwithstanding anything contained in any law 
for the time being in force, no court shali be entitled to require any pub- 
lic servant to produce before it any such declaration or record or. any 
part thereof cr to give evidence before it in respect thereof. 
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(b) No public servant shall disclose any particulars contained in any 
such declaration or record except to any officer employed in the execut- 
on of any ofthe Acts mentioned in sub-section (9), or the Wealth-taxz 
Act, 1957 (27 of 1957), or to any officer appointed by the Comptroller 
and Auditor-General of India or the Board to audit income-tax receipts 
or refunds. 

(13) The provisions of section 154 of the Income-tax Act, 1961 (43 
of 1961), shall, as far as may be, apply in respect of the rectification of 
any mistake apparent from the Hed of any proceeding under this sec-. 
tion asthey apply to the rectification of a mistake in any order under 
the said Act. 

(14) Any payment of income-tax under this section shall be made 
by depositing the amount to the credit of the Central Government at a 
Government treasury or sub-treasury, or at any branch of the Reserve 
Bank of India, or at any branch of the State Bank of India, or at any of - 
its agencies conducting Government treasury business. . 

(15) The Commissioner shall on an application by the declarant 
grant a certificate to him setting forth the particulars of the voluntarily 
disclosed income and the amount of iucome tax paid in ‘respect of the 
same and the date of payment: .. f 

Provided that no certificate under this sub-section shall be granted 
unless the income-tax charged in pursuance of section (3) of this section 
and the interest, if any, payable under sub-section (2) of section 220 of 
De ee Act, 1961 (43 of 1961), has been paid by the declarant 
In ule -= sy- = 

(16) (a) Inthissectionn—. © 050072 7 7 

(i) “earned income” shall have the medning assigned to it in the 
Finance Act, 1965 (10 of 1965); .. $ 

(ii) “person” shall have the meaning assigned to it in clause (31) of 
section 2 of the Income-tax Act, 1561 (43 of 1961), but shall not include 
any local authority or a corporation established by a Central, State or 
Provincial Act. 

(b) All other words and expressions used in this section but not de- 
fined and defined in the Income-tax Act, 1961 (43 of 1961) shall have 
the meanings respectively assigned to them in the said Act. 

r Notes 

Section 24 makes a provision for voluntary disclosures of income chargeable to. 
tax under the Indian Income-tax Act, 1922 or the Income-tax Act, 1961 
for any assessment year prior to the assessment year 1965-66 for which a person 
has fafled to a furnish a retrarn within the time allowed under the relevant provision 
of those Acts, or which he has failed ta disclose in a return filed by him on or be- 
19th August, 1965 under either of the said Acts, or which has- escaped fore 
assessment by reason of omission or failure on the part of such person to make a 
return under either of the said Acts or to disclose fully and truly all material facta 
recessary for hia assessment. 

25. Amendment of Act 32 of 1934.—In the Indian Tariff Act, 1934 
(hereinafter referred to as the Tariff Act),— 

(a) in section 2A— 

(i) in sub section (1),— 

(1) for the words “shall be liable to- customs duty”, the following 
shall be substituted, namely :— 

“shall, in addition, be liable to duty (hereinafter in this section re- 
ferred to as the additional duty)”, 

(2) for the words “the customs duty” the words “the additional 
duty” shall be substituted; 

(ii) in sub section (1A), for the words ‘‘the customs duty on any 
imported article equal to the excise duty for the tine being leviable on 


Ta 
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a like article, if produced or manufactured in India, where such excise 
duty”, the following shall be substituted, namely :— 

“the additional duty on any imported article, where such duty’; 

(iii) for sub section (2), the following sub sections shall be substitu- 
ted, namely:— 

“(2) If the Central Government is satisfied that in respect of any 
article imported, the duty leviable under sub-section (1) does not fully 
countervail the excise duty chargeable ona like article if produced or 
manufactured in India i-cluding the excise duty chargeable on the raw 
materials, components or ingredients used in the production or mantu- 
facture of such article, the Central Government may, by notification in 
_ the Official Gazette, direct that the additional duty chargsable in res-- 
pect of the imported article shall include an amount representiug such 
portion of the excise duty thargeable on such raw materials, compo- 
nents or ingredients as may be determined by rules made by the Central 
Government in this behalf. . f , 

(3) In making any rules for the purposes of sub-section (2), the 
Central Government shall have regard tothe average quantum of the 
excise duty payable on the raw materials, components or ingredients 
used in the production or manufacture ef such like article. a 

(4) The duty chargeable under this section shall be. in addition to 
any duty imposed under this Act or under any other law for the time 
being in force, ie ae . 

(5) The provisions ofthe Customs Act, 1962 (52 of 1“ 62) and the 
rules and regulations made thereunder, including those relating to re- 
funds and exemption from duties, shall, so far as may be, apply to the 
duty chargeable under this section.”; ~ . Sekt 

(b) the First Schedule shall be amended in the manner specified in 
Parts I and II of the Schedule to p Acte fod leat 

; tes” 


This -e:tion makes amend.nents in the Indian Tariff Act, 1934. — 

26. Amendment of Act 1 of 1944.—In the Central Excises and Salt 
Act, 1944, in the First Schedule,— . 

(a) in Item No. 6, for the entry inthe third column, the entry 
“Four hundred and fifty-five rupees per kilolitre at fifteen degrees of 
Centigrade thermometer,” shall be substituted; > 

(b) in Item No. 7, for the entry*in the third column, the entry 
“Two hundred and thirty five rupees per kilolitre at fifteen degrees of 
Centigrade thérmometer.” shall be substituted; pa 

(c) in Item No. 8, for the entry in the third column against each of 
the sub-items (a) and (b), the entry ‘Four hundred and eighty-nine 
rupees per kilolitre at fifteen degrees of Centigrade thermometer,” shall 
be substituted; ` 

(d) in Item No. 9, forthe entry in the third eolumn, the entry 
“Ninety rupeca-per metric tonne.” shall be substituted; 

(e) in Item No, 10, fect the entry in the third column, the entry 
“Eighty rupees per metric tonne.” shall be substituted; 

- (fj in Item No. No. 11, for the entry in the third column against 
each of the sub itmes (1) and (2), the entry “Thirty per cent. ad valo- 
rem ” shall be substituted: - 

(g) in Item No.- 11A, for the entry ‘in the third column, the entry 
“Ten per cent. ad valorem.” shall be substituted; 

(h) in Item No. 14E,— : sot 

i the existing. Explanation shall be numbered as Explanation T; 

) after Explanation I as s0 re-nunbered, the following Explanae 
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lion shall be inserted, namely:— 

‘Explanation IT.—“ Alcohol’, “Opium”, “Indian Hemp”, “Nar. 
cotic Drugs” and “Narcotics” have the meanings respectively assig- 
ned to them in section 2 of the Medicinal and Tolet Preparations (Ex- 
cise poe) Act, 1955 (16 of 1955).’; 

(i) in Item No. 14F, the following Explanation shall be inserted at 
the end, namely:— 

Explanation.—“Alcohol”, “Opium”, “Indian Hemp”, ‘Narcotic 
Drugs” and “Narcotics” have the meanings respectively assigned to 
them in section 2 of the Medicinal and Toilet Preparations (Excise 
Duties) Act, 1955 (16 of 1955.’; 

(j) in Item No, 26, for the entry in the third column, the entry 
“Seventy-five rupees per metric tonne.” shall be substituted; 

(k) in Item No. 26A, for the entries in the third column against 
sub-items (1) and (2), the entries “One thousand and five hundred 
rupees per metric tonne.” and Two thousand rupees per metric 
tonne.” shall, respectively, be substituted‘ 

(l) in Item No. 26AA, for the entry in the third column against 
each of the sub-items 9 and (ia), the entry “Fifty rupees per metric 
tonne plus the excise duty for the time being leviable on steel ingots,” 
shall be subsituted: 

(m) in Item No. 26B, for sub-items (1) and (2), the following sub- 
items shall be substituted, namelp:— 

“(1) Unwrought, including ingots, cakes, bars, Five hund- 
blocks, hard or soft slabs, billets, plates, cath- red rupees 
odes, anodes, pellets, spelters, dross, ashes and per metric 
broken zinc. tonne, 

(2) Manufactures, the following namely, plates, Eight hund- 
sheets, circles, strips and foils in any formor red rupees 


size. per metric 
. tonne, 

{3) Pipes and tubes ae ees se Ten per cent. 

ad valorem," 

(n) after Item No. 27, the following Item shall be inserted, 

namely:— i 

«27A. LEAD unwrought, including ingots, pigs, Five hund- 
blocks, anodes, slabs, cakes and cast sticks. red rupees 

per metric 

e tonne.’’s 


Notes 
This section makes amendment in the Central Excises and Salt Act, 1944. 
THE SCHEDULE 
[See section 25 (b)] 
` Part I 
The First Schedule to the Tarifi Act shall be amended in the man- 
ner and to the extent specified in the Table annexed hereto, and the 


existing entries in any column thereof which have not been so amended 
shall continue unaltered. 


ra a Cr 


174 THE FINANCE (xo. 2) ACT, 1965. l [ 1965 





, Std i ue mat eS ahs 
thier ide ty SD | lee : TABLE E E oil ne! EME, A SA 
Oe ee O E oe = = 
- Choo cy ame VA Dae Thr E ops GS KUE 


"lt tr 
~ Preferential rate of duty if : 
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x ad valorem. a : 

8(2) ses ee =, 60 percent? “" S. a rt ee 
rises ng +. "ad valoreni. = els Ma! 

-3(8) ane vee ‘EBO percent si wee 50 per „cent see 
“ty “4 +. ad vadorem, - vag ad valor E 

3(4) ee -- ‘60 per cent ose ` 5 ssa 


=e s ad valorem, 
i 4(4) | Ste ea ..- 60 percent sos TA ee 
ade -- ad valorem. } 
**,4(8) Pas ... 60 per cant eae eas és 
-rr eO E - tad yalorem, T : TEN 
5- ee -. ` 40- pet cant tessa ~ S Ge a 
aie ad valorem, 7 
D ee -e n60 per:ceńt: sv Cse 
LIIM teat f .- ~ &divalorem, -_ Sani ; 
, + 52 oe s. 60 per cent eee 80 pe r ‘cont PE 
; T ad valorem, a T oron. 
6." s e.. 60 per cent coe ooo a 
ae ad orter: SON. A 
6(1) s tes 60 ‘per’ cent ' Sorts sa See Ses 
ad Lathes 
7 eas we 100tper:cent |, piles 90 per cent re 


ad valorem, ad valorem, 

7(1) see + 100,per cent „ se > 94 per cent soe 
ad valorem. ic ad valorem. 

8 eR ia 100 per cent . see 80 per cent one 
ad valorem, ad valorem, 

8(1) sh vee 100 per cent Bee sis PR 

; TEs zi » ad valorem. . "Rs 

8.2){A) a)’ ww Rs *°860 per’ |. Re. 0860 pèr 

ee -`  “qaiital. ze : quintal less 

ER as! Weer a Lg ol es . i 10) ‘cent 


8(2)(A)(b)(i) .. 


aoe Rs, 500 per oes “Rs. 500 ' oe 
quintal. quintal less 
i 10 per cent 
x ad valorem. 
8(2)(A);b) (ii)... e.. Rs. 280 per oe Rs. 280 per tes 
aes quintal, quintal lesa 
10 per cent 
ad valorem. 








~ 





3(2)(B) (a) 
(2) (B)(b) 
8MB 
3(2)(C) 
#{2)(D) (a) 
sa) Di(b 
8(2)(E;(a) 
8(2)(E)(b) 
8(2)(E)(e) 
8(2)(F) 
8(3) 


8(4) 
. (5) 


Rs. 200 
quintal. 


Rs. 260 
quintal. 


Rs. 400. 
quintal, 


per 


100 per cent 
ad valorem. 
100. per cent 


ad valorem. -~ ~ 


100 per cent ` 
ad valorem. -` 


100 per cent 
ad valorem, ® 


100 per cent . : 
ad valorem. 


100 per cent - 


ad valorem. 


100 per cent - 


ad' valorem. 


100-per cent 
ad valorem. 
60 - per cent 
ad valorem. 
@&.-per cent 
ad valorem. 
60 per cent 
‘ad valorem. 


60 per cent: 


ad valorem, 
60 per cent 
ad valorem. 





see 


10 per cent, 


Rs. 260 per 
quintal less 
10 per cent - 
ad valorem. 
Rs. 400 per- 
Valo less 
0 per cent 
ad valorem. 
90 per cent 
ad valorem, 


94 per cent 
‘ad valorem, 
94 per cent 
ad valorem. 
100 per cent 
ad valorem 
less 13 Pase 
per killogram, 
80 per cent 
ad valorem. 
100 per cent 
ad valorem. 
28 Paise per 


_ kilogram. 


92% per cen 
ad valorem. 


50 per cent 
ad valorem. 





coe 
oer 


1 2 8 4 
11(5) bas oe 2 per cent 
valorem, 
11(6) ase we 60 per ‘cent 
- ad alorem 
12 ae Mie v per cent 
valorem 
1242) oo ons 60 per cent 
ad valorem 
12(3) ass ee 60 per cent 
ad valorem 
¥2(4) tse « 100 per cent 
: ad valorem 
12(5) ics es» 60 per cent 
ad valorem 
22(6) ous on 60 per cent 
ad valorem . 
8 ane -. 40 per cent 
ad valorem 
13(2} on «40 per cent 
. ad valorem 
8(2) soe ‘n 60 per cent 
ad valorem 
¥3(3p oes «. 60 per cent 
ad valorem 
48(4) — e. 60 per cent 
ad valorem 
13(5) a .. 60 per cent 
ad valorem 
18(6} ee Fees 60 per cent 
ad valorem 
13(7) fas ca 66 per cent 
ad valorem 
13(8) e. 60 per cent 
ad valorem 
18 ose . 60 per cent 
ad valorem 
14 wee per 60 per cent 
ad valorem 
15 isa ses 60 per cent 
ad volerem 
15(1) ai is 60- per cent 
ad valorem 
16(2) aes ee o per cent 
valorem 
1543) asi e.. 60 per cent 
7 ad valorem 
15(4) as ww o por cent 
; ‘orem 
1S pees .. 60 per cent 
ad valorem 
15(6) c ai 60 per cent ... 
ad valorem 
(7) ars = «= © cent 
ad valorem 
T5(8) cas bs oe cent 
; valorem 
75(9) ase ase 68 per cent 
' ad valorem 
35 (10 ap cae be per cent 
valorem 
25(12} on on 60 per cent 
ad valorem 
16 wee «=. 100 per cent 
ad valorem 
16(1} roe ose 100 per cent 
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1 2 8 4 5 6 7 7 

16(2) wee eas 100 per cent ase oes ase 
ad valorem i 

16(8) eae vee 100 per cent ase ee oo 

17 ose eos 60 per cent eee oe oe 
ad valorem a 

17(1) eae ove Me por cont eee ove oe 

17(2) eee eee 100 per cent ose oo oe ove 
ad valorem 

17(3) wee one a faite oOo ` ose on 

18(a) eee tee aA Por T cent see oe ove 

18(b) ose ose 100 per cent eve e.. oe 
ad valorem ` 

19 oe s.. Oper cent = we . ose ove 

19(1) eee s o e be cent - ase oes <.. 
a orem . 3 ; 

19(2) sie ase 60 per cent eee Fa ace 
ad valorem 

19(8) aes oe 100 per cent aes oe ad 
ad valorem : 

20 eee ove 100 per cent eee eee see 
ad valorem 

20(1) ees eee 100 per cent owe 90 per .cent ove 
ad valorem ad valorem 

20(2) see eee 100 per cent eae $0 per cent eee 
ad valorem z ad valorem 

20(3) nee eee 100 per ‘cent aes 90 per cent- ove 
ad valorem ad valorem 

20/4) see eee 100 per cent wee ose ase 
ad valorem 

20(5) (a) tee ane fe por cent see = o 

20(5)(b) oe toe eee wee ace 7 

20(6) wee «» 100 per cent eee 100 per cent wor 
ad valorem ad valorem. 

20(7) one .. 100 per cent eee 04 per cent ove 
ad valorem ad valorem ; 

20(8) tee eae 100 per-cent ss 94 per cent eos 

g ad valorem ; ad valorem, 

20,9) ite .+ 100 per cent ° oes 92 per cent oe 
ad valorem. ad valorem. . 

21 see oes 100 per cent ose T aas ess 
ad valorem ; ; 

21(1) see se eee ene eee ee "eee 

21(2) See “+ 100 ) pet cont fee nee = 

21(8) eae eee Fog oe seo eee x ee. 

21(4) wee one Ene rei eee oes oe 

21(5) ss ... 100 per cent oie ces one 
ad valorem ; 

21(6) c. . es Ry pe kE oes e.. ove 

21(7) es ... 100 per cent ae = é: 
ad valorem. TE 

21(8) oe sees 100 per cent see ove ooo 

r ad valorem, 

21(9) “eee cee 100 cent 2 ais eee eve 

ad valorem, i 





= $$ $$ 


21(10, ae wee 100 per cent nes 


23 cae .. 100 per cent tes see 
22(4)(b) i) ... se Rs. 60 per”, 


22(5)(b){i) ~ 


Fy 
z 
8 
z 
p 
3k 
3 
zE 
Fe 
3 
t 
i 


litre or 60 ‘litre or . 50 litre or ` 50 
per cent per, cent per cont 
ad ‘valorem, ‘ad | valorem, ad valorem, 
whichever is whichever, is whichever is 
higher, plus “higher, -> plus higher, plus 
Rs. 5 per litre Ra. 5 per tre. Rs, 5 per Htre 


22(5)(b) (if)... e- Rs 14.40 ‘per Ras13'60 iper Rs. 18,50 per re 
f litre or 60 litre or '*60 litre or -560 
per cent per “-cent per cent 


ad valorem, ad. valorem, ad valorem, 
whichever is whichever is whichever is 
higher, lus ‘higher, ‘plus higher, plus 
Rs. 5 per litre Rs. perlitre, Rs. 5 per litre 


22,6) “A aes 60 -per cent- SIze ass .2. 
. ad valorem 
22(7) “lee T aes 60 per cent ase wa se 
c g ad valorem 
23 aus sere 60 per cent a os A 
ad valorem i 
24 sbs see 100 per cent ae was eee 
ad valorem i 
24(1) ove aes 100 per cent fee ae wee 
: ad valorem 
-24(2) Sss es 100 -per cent ate a is 
ad valorem 
25 Ss A 60 per cent, wee Seis ooo 
BSS ad valorem 
25:1) Forexe > ...  Rs.-10 per es ese 
empted’’,: : quinta} 
substi. 
tute e 
“falling’ 
25(2) sss si Rs. 10 per see oe oe 
quintal 
25(3) s$s eee 60 per cent ve we one 
ad valorem 
25(4 san Lg eee 60 cent ‘50° per, ‘cent sib pae 
ji ad Ploe vad valorem 
ais ees 60 per cent aus 
ee _ad valorem 
25(6) oak .. 60 per cent Tess a, one 
ad valorem 
25(7) ase -e 60 per cent ates ove eos 
ad valorem 
26 eee wee 40 per cent Tees = aoe 
ad valorem . 
26(1) sas ad 40 per cent ase oes eee 
ad valorem 
27 aes oo 40 per cent. *y- se one 
ad‘valorem _ S 
27(1) ose we 40 per cent wae 81 per cent ae 
ad valorem : ad valorem 
27(2) . oo een 40 per cent os sse e 
ad valorem . 
27,8) sis oss 40 per cent. see ae abe 
S ad valorem 


, bg 


ae) eee 
A SS 
27(4)(b) ae eae pe rm ae ove oe 
27(7) (a) ew - 40 per cent dee ose >e. 
ad volorem 
27(8) eee . 40 per cent ase see se. 
ad valorem 
27(9) bes soe oe aes one ae 
28 see 60 per cent :60. per cent [0 per cent see 
ad valorem ad valorem ad valorem 
28A ats ... '60 per.cent -50 per.cent 60 Exe cent FA 
ad valorem ádvalorem ad valorem 
28(1) ose aie 40 per cent = eer aoe sis 
ad valorem 
28(4){a) ove « 50 por cent eee ae aoe 
28(4) (b) ace .. ea cent ias ea. a 
orem 
88(5) Sas vas 60 per cent sae aoe aoe 
ad valorem 
28(6) (a) is ia 60 per cent “ ae ten 
ad valorem 
28(6)(b) . ot per cent ii -z ws 
valorem 
28(7) oes ses 60 per cent ase eee aa 
ad valorem 
28(7A) aa 100 per cent ase ca. pen 
_ad valorem 
28(8) 60 per cent ee ose am 
ad valorem 
28(9) oe oor Rs. 20 per ves ote ~ 
Kilogram 
28(10) aes 60 per cent wee on ~~ 
ad valorem 
or Rs, 42 per. 
kilogram of 
Saccharine 
content, which- 
ever is higher 
28(11} eas 60 per cent oo wo ey 
ad valorem 
28(12) vee 60 per cent . s — 
ad valorem. 
28(15) (a) aa per cen cee eee pe 
a orem 
28(15)(b) ate T 60. -per cent i ou s 
a orem 
28(16) ce S oe cue s vas c.. 
orem 
28(17) es » ore cent oes aes ~ 
orem 
28(18}(a) se e.. 60 per cent S0percent 60 per cent ~ 
ad valorem ad valorem ad valorem 
28(18}(b) ` ane 60 per cent -50 per cent 5&0 per cent s 
ad valorem - ád -valorem ad valorem 
28(18)(c) 60 per cent 650 per cent >50 per cent _. ae 
ad valorem ad vaiorerfi<-~ad valorem . , ` 
28(18)({d) eee eee 60 per cent - 50 per cent’"50 per cont 5 ae 
ad valorem ad yaloren ‘td valorem. 
28(19) . oon 60 per cent .. tee : ase 
ad valorem 
28(20)(a) ace . w% per, cent ied ae cee 
ad valorem 
28(20)(b) eos we n per cent ei, dee 
valorem 
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28(20}(c) eos coe 64 ‘per cent ees coe eee 
ad valorem 
23(20)(d)  ... eo. 60 per cent ‘es tags eo 
ad valorem 
28(20)(e.) .. 60 per cent eee eee oo 
ad valorem g ši t 
28(21 R ies per cent 54 per cent per cen ose 
em ad valorem ad valorem ad valorem 
28 (22) Soe s+ 60 per cent 54° per cent 54 per cent P 
i ad valorem ad valorem ad valorem 
28(23) aes se 60 per- cent. 54 per cent 64 per cent eee 
4 ad valorem ad valorem ad valorem 
23(24) siy » 60 per cent 54 cent 54 per cent 
` x ad valorem ad valorem ad valorem 
28(26) eee soe 60 per cent 54 per cent 64 per cent eee 
ad valorem ad valorem ad valorem 
28(26A) eee ove 80 per cent 54 per cent 64 per cent eee 
ad valorem ad valorem ad valorem 
23(27) ree 60 per cent 54 per cent 54 per cent see 
ad valorem ad valorem ad valorem 
28(28)(a) vs 60 per cent 54 per cent 54 per cent ooo 
ad valorem ad valorem ad valorem 
28(28){b) a. one 60 per cent 54 per cent 54 per cent eee 
ad valorem ad valorem ad valorem 
23(29) R oe 60 per cent eee vee oe 
ad valorem 
28(30) yis 100 per cent eee oe eee 
ad valorem f 
28(31) s oes 60 per cent 50 per cent 50 per cent eos 
ad valorem ad valorem ad valorem 
28 (82) aie 60 per cent 50 per cent 50 per cent eee 
valorem ad valorem ad valorem 
28 (33) see . 60 per cent ʻi ... tee 
i ad valorem 
28(34)(a)  .. z 50 per cent oe ove ooe 
ad valorem 
28(84)(b) s èss 60 per cent see eo oes 
ad valorem 
28(35) (a) ees eee 50 per cent oe eee one 
ad valorem 
28(35)(b) ase œ. 60 per cent woe eee soe 
ad valorem p 
28(36)(a) ae per cent sii eee 
ad valorem 4 
£8(86)(b) a. oe 100 per: cent .. eee vee 
ad valorem 
28,87)(a) ove one 80 per cent eos oo oe 
ad valorem 
£8(37)(b) se eee 100 per cent wes eee oe 
ad valorem 
29 ... eee Rs, 15 per ese see eee 
100 linear 
metres ` . 
80 ove eee 100 per cent 90 ‘pet cent eee eee 
: ad valorem ad valorem 
80(1 (a) vee eee „per cent, són vess ove 
. ad valorem 
30(1)(b) (i)... see 60 per cent oes tee aes 
ad valorem 
30(1)(b)(ii)... on 100 per cent eee ooo soe 
ad valorem 
30(1) (b) (lil) ... eo» 60 per cent eee 


80Q)(c) 
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fs ek a ee te a i a 
80(2) (a) te «. 60 per cent 6&0 per cent wai wee 
ad valorem advalorem 
80(2) (b) oes eee 60 per cent 50 per cent ees on 
ad valorem ad valorem 
30(2)}(c ove aes 60 per cent 50 per cent oon on 

eo ad valorem ad valorem 
30(2) (ec) (I) «e. oes 60 per cent 54 percent vee ae 
eat ad valorem ad valorem 
80(2)(cc) (il) ... ose 60 per cent S54per cent eee ave 
ad valorem ad valorem 
30(2) (ec) (ili) ... es 60 percent „ö4 per cent tee oo 
ad valorem ad valozera 
$0(2) (cc) (iv) ... ons 60 per cent 5e cen coe ous 
ee ad valei SA lren 
30(2) (d) on tee 60 per cent 50 per cent sas - 
i ad valorem ad valorem 
30(3) (2) ose eo 60 per cent aes see - 
ad valorem 
30:3) (b) 7 «- 60 per cent 38 ses se. 
ad valorem ; E 
30(3){c) se we 60 per cent as eee ao 
ad valorem 
30(8)(d) er .. 60 per cent aoe ~ oo 
ad valorem 
30(4) Pers sty 60 per cent soe zra > 
ad valorem. - 
30(5) Aysi .. 60 per cent = 50 per cent oe 
ad valorem ad valorem 
30(6) ane wee 60 por cent «ee aos ose 
ad valorem 
80/7) wt kes 100 per cont eee sac se. 
ad valorem 
30(8) eee oes 100 per cent ase ses ove 
ad valorem 
80(8)} (a) ewe oes 50 per cent ee eee -e 
ad valorem 
30(8)(b) oes s.. 60 per cent see PP oe 
ad valorem ~- 
30(10) see zis 60 percent oo see sa. 
ad valorem 
80(11) ose oss 100 per cent 100 per cent eee ose 
ad valorem ad valorem 
$0(12) on one 60 per cent 654 cent one ~ 
ad valorem. $ ad earem 8 
30(13) Dyes, 
derived 
from 
coal-tar, 
the fol. 
lowing, 
namely:— 
Alirar- ave 60 per cent ae on wae 
ine moist ad valorem 
exceed ` 
ing 20 
per cent., 
Alizarine ... 60 per cent cvs se 4 
red. ad valorem 
Azo eee 60 cent ove woe wer 
dies not ad valorem 
cther- 
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Sulphur... ` 60_-pet cent i 
dyes of ad valorem 


Vats, eas 60 per cent asa ane aos 
80(14)(a) ae ae 50, por, cont wee om 
80(14)(b) ane «GQ per cent Ae 
30(15) Dyes, 


bleid 


Fast cole... 60 per cent >» ove 


30/16) Dyes, 


Acid eee 60 per cent TR oo ou 


-Direct . a.. _ 60 per cent + eee e - 
- Azo Dyes ad valorem 


Sulphur... 60 per cent owe * eee are 
black. - ad valorem 

31 (4) oo .. 100 per cent see ove won 
ad valorem 
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32(3) ees ove 100 per cent s ose vee 
ad valorem 
82(4} es es 100 per cent aoe woo oe 
os valorem 
38 eae eos per cent ove ae oo 
ad valorem 
$3(1) tos «» 60 per cent oes one aas 
ad valorem 
34 ore, tee 100 per cent e. e. se. 
ad valorem 
34(1) ove abs 60 per cent ous oes me 
i í ad valorem 
34(2) woe vee 60 per _cent nee one her 
ad valorem 
34(3) : was ate 100 per cent sea e.a ane 
ad valorem 
34(4) (a) eee os. 100 per cent sa sa. ose 
ad valorem 
84(4)(b) te os 100 cent ses ase ~ 
ad valorem 
84,4) (c) see ias 100 per cent ae sse ao 
~ ad valorem 
36 ves s.. .60 percent. A aes ct 
ad valorem ` 
36{2} tse aes 100 per cent Ges wee xu 
ad valorem ‘ 
39 eee oes 40 per cent ads oe on 
ad valorem . 
39/1) we oes 100 per cent one ar see 
: ad valorem ` 
39(2) ne .. 60 per cent vad ae Pe, 
ad valorem 
89(8) eae ‘ee 60 per cent ass ss sn 
ad volorem 
40 ose see 60 per cent ae ws pan 
ad valorem i 
40(1) eae ee 60 per cent eae eee wc 
ad valorem 
40(8) vod «e = 60 per cent ase abe «~ 
40(4) ad valorem 
4 on re 60 per cent vee asa ~ 
( ad valorem 
40(5) g es 60 per cent NEP dee ao 
ad valorem , 
40(8} aes es 680 per cent zi RA se- 
ad valorem 
40(7) fea ae 60 per cent soe Ne ae 
i ad valorem 
é aes es. 60 per cent aa’ nee mae 
ad valorem 
43 oe oan 40 per cent eee one <.. 
ad valorem 
43(1) ove vo» 40 per cent oon ese e. 
ad valorem 
44 eo. toe 100 per cant oes Gs os 
ad valorem 
44(1) wes ave 100 per cent oes on oe 
ad valorem 
44(4) ose 100 per cent ove ~~ <.. 
ad valorem 
#4(7) . ò 100 per cent wae one ~ 
ad valorem 
45(b) eae 100 per cent iss a.. s 
ad valorem, 
45(c) ene ene 100 per cent tes wee oo 
ad valorem. 
45(3) eos en 100 per cent eae aoe oes 
ad valorem 
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46(1} 
46(2) 
46(3) 
46(4) (a) 
48(4)(b} 
46(5) 
46(6) 
47(a} 


(47)(b} 


47(c) 

47(1), 

47(2); 

47(3) 

47(4) 
47(5) 
47(6)(a)(i) 
47(6)(b) i} 
47(6)(b)(4) 
47(6 (b)(ii) 
47(7) 

47(8) 
48(1)(a) 
48.1)(b) 
48(2) 





one 
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4 


vee 100 per cent 


eee 


aan 


eee 


eee 


ad valorem 
10^ per cent 
ad valorem g 
109 per cen 
ad valorem, 
100 per cent 
ad valorem. 
60 per cent 
ad valorem. 
plus Rs. 8.80 
kilogram 
60 per cent 
ad valorem. 
49 per cent 
ad valorem. 
40 per cent 
ad valorem 
40 per cent 
ad valorem 
40 per cent 
ad valorem 
40 per cent 
ad valorem 
40 per cent 
ad valorem 
60 per cent 
ad valorem 
plus Rs. 8,80 
per kilogram 
60 per cent 
ad valorem 
plus Rs 11.60 
per kilogram 
66 per cent 
ad valorem 
60 per cent 
ad valorem 
180 per cent 
ad valorem 
60 per cent 
ad valorem 
‘60 per cent 
ad valorem 
60 per cent 
ad valorem 
60 per cent 
ad valorem 
60: per cent 
ad valorem 
60 per cent 
ad. valorem 
60 per cent 
ad valorem 
60 per cent 
ad valorem 
40 per cent 
ad.valorem 
80 per cent 
ad valorem 
160 per cent 
ad valorem 
100 per cent 
ad valorem 


ove 


oom 


on 


eee 


30 per cent 
ad valorem 


rs 
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No 


48 (4) (a) eee +. + 100 per cent wee ove nee 
ad valorem 
48(4)(b)(i) sii 100 per cent ses eee ose 
ad valorem 
48(5)(a)(i) «s ose 80 per cent eee ove soo 
ad valorem 
48(5)(a)(ï) . ..- .. 100 per cent oes oes owe 
oe ad valorem ; i 
5 ose ave 80 per cen nee ons ase 
A It ai oa valorem A 
48 i) se ooo per cen eo ose oon 
(6)(b)( 10 
48(6) eae .» 100 per cent oon ove one 
ad valorem 
49 (a) one oa 100 per cent one ose ow“ 
ad valorem 
the ad valorem 
words 
“jf of 
British 
manu- 
í 
or”, “jf 
not of ya 
British x 
manu- 
facture” 
and 
“whether 
of 
British 
manu- T 
facture 
or other- 
wise”. 
49(c) Omit as 100 per cent = — 2r. 
the ad valorem 
words 
‘df not 
of 1 
British 
manu- 
LLJ e 
and”. ó aS 
49(1) (a) r. ae 100 cent 90 per cent vee we 
ad valorem ` ad valorem 
49(1)(b) eos <.. ` 100 per cent 90 per cent eee e 
ad valorem ad valorem 
49(1)(c) eas .- 100 percent 80 per cent coe ooo 
ad valorem ad valorem ; 
49(2) eee .. 100 per cent wee ore oon 
19(8 see eee 100 per cent sse ` eoe , =. 
®) ad valorem ; 
49(4) wee .. 100 per cent 99 per cent oon ove 
` ad valorem ad valorem 
49(5) ove Saas 100 per cent ace eee oe 
ad valorem - 
50 šot tee 100 per cent D es see ese 
ad volorem _ g 
50(1) see tos 100 per cent see ose i wo 
ad valorem 
50(2) . see ene 100 pi cent Vot R eas 




















ad valorem 
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50(3) as oes 100 per cent seen eee cor 
ad valorem 

50(4) xs ‘ots 60 per cent Siew os be 
ad valorem 

56(8) ose .. 60 por cent kas gee ii 
ad valorem 

50(7} tee ese 100 per cent ses wee ose 

50(8) ʻi .. 60 per cent ea 50 per cent oor . 
ad valorem ad valorem 

51(1) ad as 100 per cent ses sae eae 
ad valorem s 

51(2)(a) as ove 300 cent oe vee see 
ad valorem : 

51(2)(b) e.. .. 160 per cent nee see gee 
ad valorem 

51(8) ans oes 100 per cent Pigs bed 
ad valorem 

62(3) is « «60 per cent z. ove = 
ad valorem 

58(1) toe = 40 per cent se. ~ ... 
ad valorem < 

54(a) s.. s. 100 cent oe ee ' ow 
ad valorem 

54(b) as e.. 100: per cent Sos pom X 
ad valorem. 

54(2) Pere eas 60 per cent ee me ons 
ad valorem. 

55 os ess 100 per cent ae ean wat 
ad valorem 

56(1) wes eee 100 cent wee we oes 
ad orem 

55(3) ša oes 106 per cent a nos o. 
ad valorem 

56(1) eos ae 108 per cent oe Ses vas 
ad valorem 

58 ase -- 68 per cent ses ~. e 
ad valorem 

58(ł1) A eee 60 per cent ese aes: oF 
ad valorem 

58(2) ses ssi 60 per cent Fra bes eo 
ad valorem 

58 on se. 60 per cent one vo .. 
ad valorem 

59(1) ies 60 par cent? ses i soa 
ad valorem 

59/2) oo par 100 per cent eee woe tee 

: ad valorem ‘ 
59(8) aes ... 100i per cent ose oon 
~ ad valorem 

a4) swe oe 100 per cent ese ea eee 
ad valorem 

58(5) ons aa 100 per cent ove nee ses 

i ad valorem 
59(6) one + 60 per, cent see on see 
ad. valorem 
60 aes wee 100 per cent ous ae see 
k ad valorem 

60, 1)(a} s ii 100 per cent e oo eee 

ad valorem ; 
. 60(1)(b) 1. ae 100 per cent one one eee 

ad valorem 

60(3) aoe sae 100 per cent =: als a 
ad valorem 

60(5} wee. ses =. 100. per_cent ate see wee 
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60(6) tas tee 100 per cent sae eee oo 
ad valorem 

60 100 per cent “ 

y ad iraloren 

60(8) a) 100 per cent vs a oe 
ad valorem 

60(8)(b) 100 per cent s y ie 
ad valorem 

61 40 per cent . . oo 
ad valorem 

61(1) 60 per cent de oe oe 
ad valorem 

61(2) 100 per cent . ee ad 
ad valorem 

61(3 ean ove 100 per cent eee owe ooo 

@) ad valorem 

6 1(5) ose . 100 per cent e.. eee -e 
ad valorem 

81(7) ose ae 100 per cent on ase oes 
ad valorem 

61(8) eee eee 100 per cent oss ove “ 
ad valorem, 

61(11) Ls ee 100 per cent ooo eee _ 
ad valorem. 

62(1) vee eee 100 pæ cent eee ace se. 
ad valorem. 

82(2) see Soa 100 per cent ass ses -- 

i ad valorem. 

83 see isi 40 per cent eee eee e.. 
ad valorem 

63(1) _ oes 40 per cent ois cen bead 
ad valorem 

63 (2) (a) (I se see 40 per cent eee * see 
(2)(8) (1) oE iis 

68(2)(a) (li)... i 40 per cent wee oan 
ad valorem 

63(2)(b) 40 per cent . eee aes 
ad valorem 

68(8) (i) z . 40 per cent wee ens oe 
ad valorem 

68(8) (ii) see es 40 per cent ooo s.. eee 
ad valorem 

63 (4) e . 40 per cent PA vee oo 
ad orem 

63(5) - ons sss 40 per cent eee a oea 
ad valorem 

68(6) (1) tee tee 40 per cent aoe oes oer 
ad valorem 

63 (6) (il) eee 40 per cent eee one as 
ad valorem 

63(7) bee wee per cent so oo cas 
ad valorem 

83(8) ses se 40 per cent woe eos 

ad valorem 

83(9) wee .. 40 per cent oes soe as 
ad valorem 

68(10)(1) . 40 per cent see see oo 
valorem 
less Rs 20 
per tonne, 

68(LO(ii) ee per cent eae eos 

ad valorem 

68(11) ae 40 per cent sen aoe oes 
ad valorem 

63(12) .. 60 per. cent soe eee on 
ad valorem 
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SN Sa a eee 
68(138) oe ae 40 per cent ses oie we 
ad valorem 
68(14) FA . 40 per cent 30 per i os 
ais ad valorem ai valorem 
) sae eee 60 per cent per e.. zás 
! ad valorem ad valor 
63(15) tee æ.  G60per cent on e.. ses 
ad valorem 
63(16) ia ... 60 per cent ste oa Si 
ad valorem 
EB(17)() sa ii 40 per cent ae sea eA 
ad valorem 
68017) u oes 40 per cent one oe oe 
ad valorem 
63(18) (a) soe eee 60 per cent eos one one 
ad valorem 
63(18)(b) one eos 60 per cent . - oo 
ad valorem 
63(19)(a){i)... ase 40 per cent . . ore -a 
ad valorem 
63(19)(a) (ii) ... -. 40 per cent ue on ate 
ad valorem 
63(19)(b) coe ooo 40 per cent . oes on 
ad valorem ; 
68(20) (a)(1) (iy... e 40 per cent ~ are «ne 
ad valorem 
€2(20; (a)(1){Hip .. oe 40 per cent toe one Ga 
ad valorem : 
68(20)(a) (2}1}... wes 40 per cent ove er one 
3 ad valorem 
. 88(20) (a) (2) (ii)... ii 40 per cent oun aan 
ad valorem 
68(20) (b)(1)(i}... «. 40 per cent - . an ~~ 
ad valorem 
68(20)(b) (1) (ii)... eee 40 per cent dee nee - 
, ad valorem 
63(20) (b) (2) (if... es 48 per cent aos ose ove 
' ad valorem 
63(20)(b)(2)(li}... ese 40 per cent see, ssä ow 
ad valorem 
68 (21) A(a)(i}... ase 40 per cent ~ e.. own 
ad valorem 
68(21) A/a) (ii)... hes 40 per cent és aes ore 
ad valorem ° 
63(2T)A(b) (i) .. oe 40 per cent sai ‘as va 
ad valorem 
68(21)A(b) (il)... eos 40 percent wee woe wee 
ad valorem 
68 (21 }Bfa) ti} ... a 40 per cent .. .. oon 
ad valorem - 
63(21) B(a) (ii)... aes 46 per cent . won eae 
ad valorem. 
68(21)B(b)(i) -.- es 40 per cent gee a ass 
$ ad valorem i 
63(21)B(b) (fi)... +--+ 40 per cent ore eee oes 
ad valorem 
43(21)C(i) -- 40 per cent R see wee! 
ad valorem 
63(21)C(liy ..- Ss 40 per cent AS as ad 
ad valorem 
63(21)D(i) ... 40 per cent oes He 
ad valorem 
63(21)D{ii} ... ° . 40 per cent ate oe a 
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63(21)E() asi 40 per cent ee os eee 

ad valorem 
68(21) Ei) 40 per cent ade ae eee 
ad valorem 
63(21)F(i) ae oe 40 per cent wen sie see 
ad valorem 
68(21)F(li) e 40 per cent ave eee ae 
3 ad valorem 
63(22) 40 per cent s. tee +e 
ad valorem 
63 (28) 40 per cent aes oes ooo 
ad valorem 
63 (25) (i) wee 40 per cent tee oes on 
ad valorem 
less Rs. 85 
per tonne, 
68 (25) (il) one eo. 40 per cent uae sss ase 
ad valorem 
68(26) eee 40 per cent wee ose on 
ad valorem 
68 i 80 per cant tee eee see 
enti ad valorem 
68(27) (ii) ove 40 per cent A Kes ose 
ad valorem 
63(29) (a) - 100 per cen ove see see 
ad valorem 
68(29)(b) tee 100 per cent oe eee oe 
ad valorem 
68(80) (a) . 80 per cen’ oo ase oe 
ad valorem 
63(80) (b) one 40 per cc t sss oss e.. 
ad valoren 
63(31)(a) ex 40 per ces one see sce 
ad valoren 
68(81 eos 40 per ca it . eos one 
EU) ad valorer 
68(82)(a) 40 per c ıb se avs a0 
ad valorer 
less Ra. 35 ser 
tonne, 
63(32}(b) oe 40 per ce t . een 
a ad valoren 
63(88)(a) oes 60 per ce t . 3 
ad valorer e 
63(33 60 ce t ¿ <a 
(83)(P) ad Piara 
63(84)(a) ws j 40 per ce t . 30 per cent see oe 
ad valorez ad valorem 
68(34)(b) se. - 40 por ce t 80 per cent see se. 
ad valorer ad valorem 
63(84)(c) a. oes 40 per ce t 80 per cent see wee 
ad valorer ad valorem 
68 (35) yee eee 40 per c at vee see veo 
ad valorer 
64 see aes 60 perc t 50 per cent nee oo 
ad valore ' ad valorem 
64(1) tee oa 40 par c + eee soe ooo 
ad valore ~ 
64(2) se 40 par cé see see sae 
ad valoren. 
64(3)(a) tos nee 
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€4(3)(b) a oo  60per cent See s on 
_ ad valorem id an : 
4 eos we 40 cent per cent per cen oo. 
ý gd Floren ad valorem ad valorem 
64(5) (a) oe .. 50 per cent oe a er 
ad valorem 
@A(5)(b) eee eee 60 per cent coe .. aor 
ad valorem 
@5(a) ive .. 40 per cent ove sae «we 
ad valorem 
65(b} ate «. 40 per cent acs ee ons 
ad valorem 
65(1) - 40 per fcent oes ee wee 
ad valorem 
68(a) ase «. 40 per cent "a isi ose 
ad valorem 
66(b} ate .. 60 per cent iss wa os 
ad valorem 
Gf (3) e.. eee 40 per cent oo nr) one 
ad valorem 
66 (2) one -» 40 per cent oo ase axe 
~ ad valorem 
6T si e.. 40 per cent ous oe eos 
ad valorem 
67(T> are .. 40 percent set fos 0 
ad valorem. 
&7(-) s$ ... 40 per cent s ee Si 
ad valorem. 
47(3} He .. 40 per cent bes aS tee 
ad valorem 
87(4) won: wea 40 per cent wee iè 
ad valorem 
88 -. .. 40 per cent see dus a 
ad valorem 
68(1} per eee 40 per cent z ii SE 
ad valorem 
88(2} aas -. 40 per cent awe vee ves 
ad valorem 
68(2A} See <.. 40 per cent saa des “=: 
ad valorem 
68 (3) ee ss 40 per cent sos aa tes 
ad valorem 
eBt ae ... 40 per cent ie’ see Ra 
ad valorer 
62 os ase 40 per cent ace a s% 
ad valorem 
G(T} Ss ... «40 per cent aes ene toe 
ad valorem 
89(2) is . ° 40 per cent wes on ove 
ad valorem 
70 one - 60. per cent oe en vue 
. ad valorem 
TA wan one 80 per cent wes on see 
ad valorem 
70(1) ene as 60 per cent am to ae 
ad valorem 
70(2) s. ~--  40per cent eae _ tee nee 
ad valorem 
70(3) ove one 60 per cent ses oe ves 
ad valorem 
10(4) eee «. 40 per cent an- oe tes 
ad valorem 
70(5) . ose 80 per cent ace one = 
ad valorem 
70 BA) aes . 60 per cent as ane ane 


ad valorem 


et 


PARTII) INDIAN PARLIAMENT ACT NO. 15 oF 1965. 191 








1 2 3 4 5 . 6 7 


70(8) 60 per cent ae wee ose 
ad valorem 
70(7) 40 per cent aes one wee 
ad valorem 
70(8) tee 40 per cent aoe acs ace 
ad valorem 
70:9) te eee 40 per cent Py aaa e.. 
ad valorem 
71(1) sos sa 60 per cent woe ae eee 
ad valorem . 
71 (4) oe ose 60 per cent ove PR Se 
ad valorem 
71(5) eee eee 40 per cent oes e.. aes 
ad valorem í 
71(6) se wee 40 per cent eee rH oss 
ad valorem 
71(7) ce Gss 100 per cent eos sss aoe 
ad valorem 
71(8) oes «. 40 percent .. | eve as 
ad valorem, ! 
71(9)(a) oes ove 100 per cent ose eae. oes 
ga valorem, 
71(9 as wes 100 per cen -e ooo Paes 
Oe) ad valorem. 
71(10) (a) ves oes 100 per cent ves ose oe 
ad valorem, 
71(10 eee wee 100 per cent cas Sie poe 
(0b) ad valorem. f 
71(11) sos soe 100 per cent see oad, cae 
ad valorem 
` 71(13) oe .. 40 per cent we ose sap 
ad valorem 
71(13)(1)(8) .-. ry 100 per cent tee aa ~: 
(13)(1)(a) RASA 
71(18)(1 ave ee 100 per cent wee ooo oon - 
(18)(1)(b) 10T por oe 
71(13)(1)(c) + ace 100 per cent aus ose sea 
ad valorem 
'71(18)(2)(a) --- eos 100 per cent sé vee oes 
ae ) ad valorem í 
71(14) aes wee 60 per cent vee ema ron 
ad valorem 
72 eee eos 40 per cent ove . ssa 
ad valorem 
72(1) e .. 40 per cent a.. .- on 
. ad valorem 
7 ... eee 40 per cent ese on se 
22) ad valorem 
73(3) 40 per cent . ove aes 
ad valorem 
72(4) (a) te oes 40 per cent eee eee c.. 
ad valorem 
72(4)(b) see .. 40 per cent ave one ase 
tee a ji ‘ 
72(5 os tee 100 per cent per cen see eee 
©) ad valorem ad valorem 
72(8) on one 60 per cent . tee see ase 
: ad valorem 
72(7) tee ous 60 per cent aes seo a.. 
ad valorem ; 
72(8) aes we 40 per cent tae tee "aoe 
ad valorem 
72(9) wee on 40 per cent oe see ae 
ad valorem 











72(81)(a) wa. 
72(B1)(b} ~ 
.72(82)(a) ~ 
72(32)(b} ws. 
72(83) $ 


ad valorem 


-40 per cent 


ad valorem 
40 per cent 
ad valorem 
40. per cent 
ad valorem 
40. per cent 
ad valorem 
60 per cent 
ad valorem 
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.-72(10) vee .. 60 per cent 50 per cent fea ses 
‘ ad valorem ad valorem 
TR(UI)(ay ua .. 260 per cent ‘80 per cent Es one 
, ad valorem ad valorem 
T2Q(b} u «. 100 per cent 80. per cent a Bas 
ad valorem ad valorem 
72(12} sss n 60per cent as ae res 
ad valorem 
T2(I2A) ae, .. 60 per cent sai ie! acs 
ad valorem 
72(13) acs .. 40 per cent A oes ost 
ad valorem 
72(14)(a) (i)... ess 40 per cent eee she sa 
ad valorem 
72(14) (a) (i)... «. 40 per cent a oo be 
ad valorem 
T214) (aži)... . 40 per cent Sy fs des 
ad valorem 
T2(14}(a){iv) ... ~. 60 per cent ast big ove 
ad valorem 
72(14}(b} su .. 40 per cent Sos ote Sav 
ad valorem 
T2(14)(e) wk .. 60 per cent as ss i 
ad talorem 
72(15) aes -- 40 per cent si ves ns 
ad valorem 
72(16) sa ear 40 per cent aoe eee ane 
ad valorem 
` T217} os +. 40 per cent oe an pen 
ed valorem 
72(18) oe ws: 40 per cent es om sa 
ad valorem 
72(19> aes «. 40 per cent oe = ste 
ad valorem. 
73(20) wad +. #0 per cent sas köa s 
ad valorem 
72(2r} eee æ. 40 per cent ies sas =» 
z ad valorem 
72(22} oes ‘els 40 per cent ies eee ‘ite 
ad valorem 
72(23} e.. be 40 per cent a eon ave 
ad valorem 
72(24) te soe 40 per cent Z: sis des 
; ad valorem 
72(25) ave pes 40 per cont « eee nes 
ad valorem 
72(26} >. a. 60 per cent TA Ree woe 
ad valorem 
72(27) oon ea 60 per cent see ae oo 
ad valorem 
72(28) ae S 60. per cont si so _ 
ad valorem. 
72(20} ome. oo 40 „per cent one ena aex 
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72(B4) ~~" one FN 40 per: cent --~ aes ooo ose 
ad valorem "< iG 
72(85} ose se 100 per cent ' owe - saa 
: ad valorem 
‘72(86) oes oes 100 per cent ' s. ove see 
: ad valorem os 
72(87) coe see 100 per cent woe s.. oon 
: ad valorem 3 
72(38) a.. eee 40 per cont on ove wo 
ad valorem : 
72(39) ~ a. ' 40 par cent oo oe o~ 
73(40)(a) `. ad valorem 
2(40) (a, vee ow - 40 ‘percent u oo oo owe 
79(40)(b: “0 i te 
) so oe per cen Tt hee - ss m 
ad - valorem ae ie 
782) one «. 60 per cent ar on ~ 
ad valorem tose . 
73(3) oon ae 40 per cent carers oe ~ 
T3(4 100. pee cant E 
owe ene per cent ‘per: cen one ove 
e ad valorem ad valorém 
73(6) ees aas 60 per cent ` <. on ow 
93(7)(2) sd valorem 
(7) {a wee ou per cent ore on cs 
7ni) ad valorem 
ewe one 60 per cent ade wor veo 
ad valorem : $ 
73(8) eee es. 40 per cent ~ asa cov x 
ad volorem ~ . 
78(8)(a)} sea s.. 60 per cent 75 eos ove 
ad valorem - F 
73(9)(b) «se æ. 60 per cent ee ove ave 
ad valorem ot 
73(10) ove wes 100 cent 94-.per cent ove ous 
ad valorem ad valorem 
73(11) eee eee 100 cent 94 per cent e.. oe 
` ad Bains ad valorem 
78(12) ese oes 100 per cent pi iper: cent s.. es: 
73(18) gira a b 
s 40 per cent rper :cen oe oe 
ad P alorem ad valorem 
73(14) oe e. 100 per cent oes oo os 
ote ad valorem <, 
73(15)(8) 60 per cent tee see on 
: ad valorem 
79(15)(b) ... .. 60 ‘per cent ea dee vse 
ad valorem 
73(16) eee . 100 per cent 90 per“ cent . -x 
Be 17 ad valorem ad valorem i a 
toe oes 100 per cent 90 v con ooo ose 
ad valoron ad Salaren 1 
78(18) “ +» 100 per cent 90° -per cent see e.. 
ad valorem ~ad valorhm ga 
78(19) F + 40 per cent ei eee ae 
-< ad valorem <: ` fot 
78(20) tes os 60 per cent one cn oe 
- ad valorem g 
73(23) 80 per cent : 
. ad valorem > : 
14(a) one e. 80 per cent age was ~as 
ad valorem ~ 
74(b) -» 40 per cent iS de wat Zs 
. ad valorem +. - . 
74(1) 40 per cent + eee ave os 
- - ad valorem = 


1 








194, _ °\ THE FINANCE (No, 2) act, 1965. ~ { 1965 
a es Fe 
1 2. 3. 4 5 6 7 
74(2) « 40 per cent oes ove - 
ad valorem 
74(8) 40 per cent e. e. ad 
a ad valorem 
T4(4) tee n 40 per cent oe .. eas 
ad valorem 
16 os Ses 60 per cent one ote oes 
ad valorem ; 
75(2} ie ... 60 per cent 52} per cent ooo oon 
ad valorem valorem 
75(8) ves œ.. 60 per cent (52k per cont tee oes 
ad valorem ad valorem 
75(4) see .. 60 per cent wy oe wes 
ad valorem 
75(5){a) re ove 90 per cent one ove vos 
ad valorem : ‘ 
° 76(5)(b) s e. 100 per cent š PE zas 
ad valorem : 
T5(6){a) e <.. 90 per cent oo ue ses o 
. >o ad valorem 
75(6)(b) ee ... 166 per. cent E es abs ees 
oe ad valorem i 
75(7)(a) ase -» 80 per cent ove on oes 
; ad valorem 
75(7)(b) — se .. 400 per cent ae es ons 
ad valorem 
TE(TA)(a) n ae 90 per cent soe soe ooo 
; ad valorem 
TH(TA)(D¥ ss pom J00 per cent >.. ooo vee 
a 
78(8) (a) toe eos 80 per cent oe neo =æ 
ad valorem : 
75(B) (by cans es 100 per cent coe ove a 
valorem 
75(9) as a 60 per cent see = soe 
ad valorem 
75 (10} es .. ° 60 per cent aes “eee one 
= ad valorem rey r 
75(11) wee .. 60. per: cent aon woe owe 
.ad valorem z 
78(12) t.. vee 80. per . cent coe oo we 
ad valorem. 
TB(IZA) ose .- 60 per cept oo vee ae 
ad valorem 
76(18) Wen ares 60 per cent 523 per cent ro one 
; ad valorem ad valorem 
T5(14) vee ve 60 per cent das ee oo 
ad valorem 
75(15) eee .. 60. per cent soe eee see 
ad valorem 
75(16) eee e.. 100 per cent i ves ue 
: valorem 
_ 45(17) vee ew» l0Oper cent sé oe + 
ad valorem i 
THI8)(a) ao .. 40 per cent coe eee a.. 
- ad valorem . 
75(18)(b) {i}... see 40 per cent ove oe ooo 
; valorem 
75(18)(b) (ii) |... +. 60 per cent ae os one 
caer ad valorem 
76 tee ee 40 per cent - one ore 
ad valorem 
76(1) . . 40 per cent . oe ooo 
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16(2) eee eee eae cent k w wes eos .. 
788) J ... 60 per cent ae e abe 
ad valorem . 
77(2)(a) aes os ie cent eos ooo oo 
77(2) (b) one eos B0 per cent oes ose - 
orem æ ‘ 1 
77(3) oor 60 per cent 50 per cent ese eos 
ad valorem ad valorem 
77 (4) . 60 per cent one ove ~ 
ad valorem 
17(5) ove ase 100 per cent 90 per cen coe ” 
: ad valorem ad valorem 
77(8)() ee Eyal ed cent vee ose - 
77(8)(b) . one ph clans one oe - 
77(7) - eee ove 100 per cent ory ove ~- 
0 = ad valorem 3 
78(1) wee e 1 a cent tee on <o 
79 ave vas 100 per cent = oo < 
: ad valorem : 
s0(1}) aes aes Be por cent oe oe ~ 
80(2)(a) on «e.» 100 per cent a oo _ 
80(2)(b) one oss ee cent a ~ - 
60(2) (0) ose one a per cent ase ave 2s. 
80(2)(d) sos 100. por cent Binet vw ~- 
80(2) (e) vee eee 10 par cent s.a ow ~~ 
80(2) (£) one oe an per cent oe oo <.. 
80(2)(g) ad i w ) per cent éa oa <. 
€ or one 100 per cent soe s. e.. 
Pe ad valorem 
32 ii e.. 60 per cent ase ose <.. 
ad valorem 
82(2) eos ove 100 per cent one een oo 
ad valorem 5 
82(3) oe Ff: 60 per cent ove we ~e. 
ad valorem 5 
82(4) . eo pe „cont ooo ee -s 
82(5) ave eee Baril eel cent ave «e e.. 
83 see oes 100 per cent ers oes _ 
ad valorem 
84(a)(1) oo see w per cent DEPT eee eee 
84(a) (ii) see eee a L per cent - sve <. 
84{b) see eee T per cent oes ses <. 
84(1) toe ace s pE -cent ace wee ose 
85(c) os soe oe per cone e.. „eae owe 
85(1} see ees 100 per cent eee vee woe 
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86 £ - 100 percent’ Viua sts one 
ad valorem í r 
86(1) ka «+  100-per cent ` Cere | A leon 
ad valorem ; : ie 
Part TI 


In the First Schedule to the Tariff Acti —. ` 


() after ‘Item No. ;72, the following Item shall be insérted, 
namely :— ; 


æ: `. .. Nature Standard Preferential rateo Dura- 

- Jof ~ rate of ot daty it ths : ie 
duty" du article e pro- 
7 h produce or manti'tettive 

wo en. facture of rate 

tue Ww ~ Z of 

: The Uni- A Brit- duty 

k A ted King- ish Col- -"’ 
toafa dom ony 








1 2 B nA 55` 6 1 


“724 (i) All Items of— 7 Revenue 40 percent .. es ane 
(a) machinery including prim + > ad valorem . 
= u 


overs, 
(b) instruments, apparatņs and 
appliances, ` 
(c) control gear and transmis- 
sion equipment, 
(d) auxiliary equipment, _ Pip 7M S . ae 
as well as, all components (whe- ‘ : 

. ther finished or not) or raw ma» 
terials for the manufacture of 
the aforesaid items and their 7 
components, required for the wot 

. inititial setting up of a unit, or tm. aoe 
the substantial expansion of an 
existing unit, of a specified — 

(1) industrial plant, 

_ (2) irrigation project, 7 

- (3) power project, e 
4) mining project, eck ibe 
ect for the exploration to 
for a other minerals, and 
(6) such other projects as the 

Central Government May, hav- - 
ing regard to the economic deve- . 

. lopment of the country, notify in a 
Fae Oficial Gazette in this be- en 

` Provided these are imported i 

. (whether in one or in more than . ai è 
one consignment) against one or A o’ 

more specific contracts, which -- 7 % 
have been registered in advance 

_of their importation, with the ap- 
propriate Custom House in the 
„manner prescribed by Regulat- 
* fons which the Central Board of 
, Excise and Customs may make 
“ under section 157 of the Custo- 

ms Act, 1962 (5? of 1962); 
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1 2 3 4 5 6 7 
(li) all spare parts other raw Revonue 40 percent ... a ree 
materials (including semi-finished ad valorem 
material), or consumable stores 
im „asa part of a contract 


or contracts, registered in terms 
of sub-item (i), provided the tot- 
al value of such spare parts, raw 
materials and consumable stores 
ate up to such value as does not 
exceed ten per cent, of the val- 
ue of the goods covered by sub- 
item (i), and further provided 
that such spare parts, raw mat- 
erials or consumable stores are 
essential for the maintenance of 
the plant or project mentioned 
in sub-item a. 


(b) after Item No. 87, the following Item shall be inserted, 
namely :— 


“37A. All dutlable articles imported Revenue 100 percent ... a0 ote 
by a passenger as baggage, even ad valorem 
if specified elsewhere, but exclus 
ding the following articles, 
namely :— me 
1) motor vehicles. 
il) betelnuts, 
(i) alcoholic drinks and other 
preparations containing spirit, 
an 


(iv) tobacco, unmanufàctured. 
a oe 


The Press and Registration of Books (Amendment) Act, 1965. — 
The following Act of Parliament received the assent of the Presid- 
ent on the 22nd September, 1965 and was published inthe Gazette of 
India, Ext., Pt. H-Sec. 1, No. 26, dated September 23, 1965/Asvina 1, 
1887. 
Indian Parliament Act No. 16 of 1965. 
l [22nd September, 1965] 
Ass Act further to amend the Press and Registration of Books Act, 2867. 
Be it enacted by Parliament in the Sixteenth Year of the Republic 
ef India as follows :— 
1. Short title and commencement.—(1) This Act may be called the 
Press and Registration of Books (Amendment) Act, 1965. 
(2) It shall come into force on such date as the Central Government 
may, by notification in the Ocal Sa etse appoint. 
ot 


es . 
Object —The object of this Act isto amend the Press and Registration of Books 
Act, 1887 in order to make it applicable to the State of Jammu and Kashmir. ' It 
also extends spat tinea of the Press Kegistrar to ths State of Jammu Kashmir. 
- For St.:tement of Objects and Reasons. see the Gazelle of India, Ext, Part, II-Sec. 
2, No. 53, dated December 3 /961/Agrahayana 12, 1886, page 835. 

2. Amendment of section 1,—Section 1 of the Press and Registration 
of Books Act, 1867 (25 of 1867) (hereinafter referred to as the principal 
Act) shall be re-numbered as sub-section (1) thereof, and— 

(a) in sub-section (1) as so re-numbered, the definition of “India” 
shall be omitted; j 
(b) after sub-section [1) as so re-numbered, the following sub-section 
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shall be inserted, namely :— $ 

“{2) Any teference in this Act to any law which is not in force in 
the State of Jammu and Kashmir shall, in relation to that State, be co- 
nstrued as a reference to the corresponding law in force in that State.’’. 

3. Insertion of new section 5A.—After section 5 of the principal Act, 
the following section shall be inserted, namely :— 

“SA. Keepers of printing presses and printers and publishers of news- 
pafersin Jammu and Kashmir to make and subscribe fresh declarations 
within spectfied period.—(1) No person who has made and subscribed a 
declaration in respect of any press under section 4 of the Jammu and 
Kashmir State Press and Publications Act, S. 1989 (Jammu and Kash- 
mir Act No. 1 of S. 1989) shall keep.the press; in his. possession for the 
printing of books or papers after the expiry of a period of two. months 
from the date of commencement of the Press and Registration of Books 
(Amendment) Act, 1965 unless before the expiry of that period he makes 
and, subscribes a fresh declaration, in respect of that press under section 
4 of this Act. 

(2) Every person who has subscribed to any declaration in respect 
of a newspaper under under’ section 5 of the Jammu and Kashmir State 
Press and Publications Act, S. 1989 shall cease to be the editor, printer 
or publisher of the newspaper mentioned in such declaration after the 
expiry of a period of two months from the date of commencement of the 
Press and Registration ef Books (Amendment) Act, 1965 unless before 
the expiry of that period he makes and subscribes a fresh declaration in 
respect of that newspaper under rule (2) of the rules laid down in section 
5 of this Act.”’. 

4. Amendment of section 22.—Tn section 22 of the principal Act, 
the words “except the State of Jammu and Kashmir” shail be omitted. 





The Representation of the People (Second Amendment) Act, 1965, 

The following Act of Parliament received the assent of the Presid- 
ent on the 22nd September, 1965, and was published in the Gazette of In- 
dia, Ext., Pt. [I-Sec. 1, No. 26, dated September 23, 1965/Asvina 1, 1887, 

Indian Parliament Act No. 17 of 1965. 
[22nd September, 1965] 
An Act further to amend the Representation of the People Act, 1951, 

Be it enacted by Parliament in the Sixteenth Year of the Republic 
ef India as follows:— 

1. Short title.—This Act may be called the Representation of the 
People (Second Amendment) Act, 1965. 

Notea 
Object—The Act amends the Representation of the People Act, 1951 and adds 
Chapter IV containing se.tions (x6 to 14'-C, which provides for powers of Election 
Commission ia connection with Inquiriea as to disqualification of members. For 
Statement Of Objects and Reasons, see the Gazette of india, Ext., Part I1-Sec. 2, No. 
45, dated October 8, 1964/Asvina 11, 1886, pages 752-753. 

2. Insertion of new Chapter and sections afier section 145.—In Part 
VIII of the Represent ation of the People Act, 1951 (43 of 1951), after se« 
ction 145, the following Chapter and sections shali be inserted, namely:~ 

“CHAPTER IV 
Powers of Election Commission in connection with Inquiries as to Disqua- 
i ___ Lifications of Members 

146. Powers .of Election Commtsston.—(1) Where in connection 
with the tendering of any opinion to the President under article 103 or 
as the case may be, under sub-section (4) of section 140° the Govern- 


PART II ] INDIAN PARLIAMENT- ACT NO. 17 or 1965. 199 
pe ee ee 


ment of Union Territories Act, 1963 (20 of 1963), orto the Governor 
under article 192, the Election Commission considers it necessary or pro- 
per to make an inquiry, and the Commission is satisfied that on the bas- 
is of the affidavits filed and the documents produced in such inquiry by 
tne parties concerned of their own accord, it cannot come to a decisive 
opinion on the matter which is being inquired into, the Commission shall 
have, for the purposes of such inquiry, the powers of a civil court, while 
trying a suit under the Code of Civil Procedure, 1908 (5 of 1908), in res- 
pect of the following matters, namely :— 

(a) summoning and enforcing the attendance of any person and ex- 
amining him on oath; 

(b) requiring the discovery and production of any document or 
other material object producible as evidence; 

(c) receiving evidence on affidavits; 

(d) requisitioning any public record or a copy thereof from any 
court or office; - 

(e) issuing commissions for the examination of witnesses or docu- 
ments, ‘ 

2) The Commission shall also have the power to require any psr- 
son, subject to any privilege which may be claimed by that person under 
any law for the time being in force, to furnish information on such 
points or matters as in the opinion of the Commission may be useful for, 
or relevant to, the subject matter of the inquiry. 

(3) The Commission shall be deemed to be a civil court and when 
any such offence, as is described in section 175, section 178, section 179, 
section 180 or section 228 of the Indian Penal Code (45 of 1880), is com- 
mitted in the view or presence of the Commission, the Commission map 
after recording the facts constituting the offence and the statement of 
the accused as provided for in the Code of Criminal Procedure, 1898 (5 
of 1898) forward the case to a magistrate having jurisdiction to try the 
same and the magistrate to whom any such case is forwarded shall pro- 
cred to hear the complaint against the accused as if the case had been 
forwarded to him under section 482 of the Code of Criminal Procedure, 
1898. ; . 

(4) Any proceeding before the Commission shall h> deemed to be a 
judicial proceeding within the meaning of section 193 and section 228 of 
the Indian Penal Code. ä 

~ 146A. Statements made by persons to the Election Commissions.—No 
statement made by a person in the course of - giving evidence before the 
Election Commission shall subject him to, or be used against him in, any 
civil or criminal proceeding except a prosecution for giving false evi- 
dence by such statement. 

Provided that the statement— : 

(a) is made in reply to a question which he is required by the Com- 
mission to answer, or 

(b) is relevant to the subject-matter of the inquiry. ; 

146B. Procedure to be followed by the Election Com».ssston.—The Elec- 
tion Commission shall have the power to regulate its own procedure {ine 
cluding the fixing of places and times of its sittings and deciding whe- 
ther to sit in public.or in private). . i 

146C. Protection of action taken in gool faith.—No suit, prosecu- 
tion or other legal proceeding shall lie against the Commission or any 
person acting under the direction of the Commission in respect of any- 
thing which is in good faith done or intended to be done in pursuance 
of the foregoing provisions of this Chapter or of 21y order made theres 
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under or in respect of the tendering of any opinion by the Commission 
to the President or, as the case may be, to the Governor or in respect 
of the publication, by or under the authority of the Commission of any 
such opinion, paper or proceedings.”’. 
The Kerala Appropriation (No. 3) Act, 1965. f 

© The following Act of Parliament received the assent of the Presi- 
dent on the 25th September, 1935, and was published in the Gazette 
of India, Ext., Pt. II-Sec. 1, No. 31, dated September 27, 1965/Asvina 


5, 1887. 
Indian Parliament Act No. 24 of 1965 
[26th September, 1965]. 
An Act to provide for the authorisation of appropriation of moneys out 
of the Consolidated Fund of the State of Kerala to meet the amount spent on 
certain services during the financial year ended on the 31st day of March, 
1962, in excess of the amounts, granted for those services and for at year. 
* * * * 


_ (For the remaining text of the Act, see the Gazette of Initia, Ext., 
Pt. II-Sec. 1, No. 31, dated September 27, 1935/Asvina 5, 1837, pages 
473-474. _ Editor }. f : l 





_ The Kerala Appropriation (No. 4) Act, 1965. 

_. The following Act: of Parliament received th: assent of the Pre- 
sident on 25th September, 1965 and was published in the Gazette of 
en Ext., Pt. [1-Sec..1, No. 31, dated September 27, 1965/Asvina 5, 

Indian Parliament Act No. 25 of 1965. 
l [25th September, 1966] 

An Act to authorise payment and appropriation of certain further sums 
from, and out-of the Consolidated Fund of the State of Kerala for the services 
of the financial year 1965-66, 

* = + s * 

[For the remaining text of the Act see the Gazette of India, Ext., Pt. 
II-Sec. 1, No. 31, dated September 27, 1985/Asvina 5, 1887, pages 
475-476, Editor] 

_ The Appropriation (No. 3) Act, 1965. 

The following Act of Parliament received the assent of the Presi- 
denton ‘25th September 1965, and was published in the Gazette of India, 
Ext., Pt. If-Sec. 1, No. 31, dated September 27, 1965/Asvina 5, 1887. 

Indian Parliament Act No. 26 of 1965. 
[25th September, 1965] 

An Act to authorise payment and appropriation of certain further sums 
from and out of the Consolidated Fund of India for the services of the finan- . 
ctal year 1965-66. ; i 

Be it enacted by Parliament in the Sixteenth Year of the Republic 
of India as follows:— 

1. Short title.—This Act may be called the Appropriation (No. 3) 
Act, 1965. 

2. Issue of Rs. 1,75,15,000 out of the Consolidated Fund of India for 
the year 1965-66.—From and out of the Consolidated Fund of India there 
may be paid and applied sums not exceeding those specified in column 
3 of the Schedule amounting in the aggregate to the sum of one crore, 
seventy-five lakhs and fifteen thousand rupees towards defraying the 
several charges which will come in course of pryment during the finan- 
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cial year 1965-66, in respect of the services specified in column 2 of tha 
Schedule, ' 

3. Appropriation.—The sums authorised to be paid and applied 
irom and out of the Consolidated Fund of India by this Act shall be ap- 
propriated for the services and purposes expressed in the Schedule in ree 


lation to the said year. 
Š ` THE SCHEDULE 
* 


* . 
(For the Schedule see the Gazette of India, Ezt., Pt. If-Sec. 1, No. 
31, dated September 27, 1965/Asvina 5, 1887, page 477. Editor} 


f The Appropriation (No. 4} Act, 1965. 

The following Act of Parliament received the assent of the Presi- 
dent on 25th’Septembér 1965, and was published in the Gazette of India, 
Ext., Pt. IT-Sec, 1, No. 31; dated September 27, 1965/Asvina 5, 1887. 

‘ Indian Parliament Act No. 27 of 1965. 
[25th September, 1965} 

An Act to provide for the authorisation of appropriation of moneys ous 
of the Consolidated Fund of India to meet ‘the amounts spent on certain ser- 
vices during the financial year ended on the 31st day of March, 1963 in sx- ` 
cess of the amounts granted for those services and for that year. 7 

Be it enacted by Parliament in the Sixteenth Year of the Republic 
of India asfollows:—. © ee 

see Short title.—This Act may, called the Appropriation (No. 4) Act, 
19 


2. Issue of Rs. 19,60,55,068 out of the Consolidated Fund of India to 
meet certain excess expenditure for the year ended on the 31st March, 1963.— 
From and out of the Consolidated Fund of India, the sums specified in 
column 3 of the Schedule amounting in the aggregate to the sum of nines 
teen crores, sixty lakhs, fifty-five thousand and filty-eight rupees shall 
be deemed to have been authorised to be paid and applied to meet the 
amount spent for defraying the charges in respect of the services speci- 
fied in column 2 of the Schedule during the financial year ended on the 
Bist day of March, 1963, in excess of the amounts granted for those ser- 
vices and for that year, 

3. Appropriation.—The sums deemed to have been authorised to be 
paid and applied from and out of the Consolidated Fund of India under 
this Act shall be deemed to have been appropriated for the services and 
purposes expressed in the Schedule in relation to the financial year end- 
ed on the 31st day of March, 1963. i : 

THE SCHEDULE 
p $ * : + s 

[For the remaining text of the Act see the Gazette of India, Ext, 
Pt, Il-Sec, 1, No. 31, dated September 27, 1965/Asvina 5, 1837, pages 
479-480. _Edthor} © > : 


~ The Appropriation (Railways) No. 3 Act, 1965. 

The following Act of Parliament received the assent of the Presi- 
dent on 25th September 1965, and was published in the Gazette of India, 
Ext., Pt., Il-Sec. 1, No. 31, dated September 27, 1965/Asvina 5, 1887. 

Indian Parliament Act No. 28 of 1965. 
[25th September, 1965] 

An Aci to provide for the authorisation of appropriation of moneys out 
of the Consol‘dated Fund of India to meet the amounts spent on certain ser- 
wices for the purposes of Railways during the financial year ended on the. 
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31st day of March, 1963, in excess of the amounts granted for those services 
and for that year. 

Be it enacted by Parliament in the Sixteenth Year of the Republic 
of India as follows:— 

1. Short title.—This Act may be called the Appropriation (Rail- 
ways) No. 8 Act, 1965, 

2. Issue of Rs. 26,48,31,739 oui of the Consolidated Fund of India to 
meet certain expenditure for the year ended on the 31st March 1963.--From 
and out of the Consolidated Fund of India, the sums specified in column 
3 of the Schedule amounting in the aggregate to the sum of twenty-five 
crores, forty-eight lakhs, thirty-one thousand, seven hundred and thirty- 
nine rupees shall be deemed to have been authorised to be paid and ap- 
plied to meet the amount spent for defraying the charges in respect of 
the services relating to Railways specified in column 2 of the Schedule 
during the financial year ended on the 31st day of March 1963, in excess 
of the amounts granted for those services and for that year, 

3. Appropriation.—The sums deemed to have been authorised to 
be pee and applied from and out of the Consolidated Fund of India 
under tbis Act shall be deemed to have been appropriated for the ser- 
vices and purposes expressed in the Schedule in relation to the financial 
year ended on the 31st day of March, 1963. ; 
THE SCHEDULE 
+ ba Q s * 

[ For the Schedule see the Gazeite of India, Ext., Pt. If-Sec. 1, No. 
31, dated September 27, 1965/Asvina 5, 1887, page 481. Editor] 


The Appropriation (Railways) No. 4, Act, 1965. 

The following Act of Parhament received the assent of the Presi- 
dent on 25th September 1965, and was published in the Gazette of India, 
Ext., Pt. Il-Sec. 1, No. 31, dated September 27, 1965/Asvina 5, 1887. 

Indian Parliament Act No. 29 of 1965 
' : [25th September, 1965] 

An Act to authorise payment and appropropriation of certain further 
sums from and out of the Consolidated Fund of Indta for the service of the 
jinancial year 1966-66 for the purposes of Railways. 

Be it enacted by Parliament in the Sixteenth Year of the Republic 
of India as follows: — K 

1, Short title.—This Act may be called the Appropriation (Rail- 
ways) No. 4 Act, 1965. 

2, Issue of Rs. 3,000 out of the Consolidated Fund of India for the 
financial year 1965-66,—From and out of the Consolidated Fund of India 
there may be paid and applied sums not exceeding those specified in col- 
umn 3 of the Schedule amounting in the aggregate to the sum of three 
thousand rupees towards defraying the sveral charges which will come 
in course of payment during the financial year 1965-66, in respect of the 
services relating to Railways specified in column 2 of the Schedule. 

3. Appropriation. The sums authorised to be paid and applied 
frem and out of the Consolidated Fund of India by this Act shall be ap- 
propriated for the services and purposes expressed in the Schedule in re- 
lation to the said year. 

THE SCHEDULE 
* z 


* + * 


{ For the remaining text of the Act see the Gazette of India, Ext., 
Pt. I1-Sec. 1, No. 3, dated September 27tb, 196a/\svina 5, :887, pae 
482. Editor}. 
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The Goa, Daman and Diu (Extension of the Code of Civil Procedure 
and the Arbitration Act) Act, 1965. 

The following Act of Parliament received the assent of the Presi- 

dent on the 25th September 1965, and was published in the Gazette o 

India, Ext,, Pt. II Sec. 1, No. 32, dated September 27, 1$65/Asvina 5, 


1887. 
Indian Parliament Act No. 30 of 1965. 
, [25th September 1965) 

An Act to provide for the extension of the Code of Civil Procedure, 1908 
and the Arbitration Act, 1940, to the Union territory of Goa, Daman and 
Diu and for certain other matters. 

Be it enacted by Parliament in the Sixteenth Year of the Republic 
of India as follows:— 

1. Short title and commencement. —(1) This Aet may be called the 
Goa, Daman and Diu (Extension of the Code of Civil Procedure and the 
Arbitration Act) Act, 1965. 

(2) It shall come into force on such date as the Central Government 
may, by notification in the Official Gazette, appoint. 

Notes 


o 

Object.—The Government of Goa, Daman and Diu are now undertaking legis- 
lation to reorganise the civil courts in the territory on the pattern obtaining under 
the Bombay Civil Courts Act. The present Act extends the Code of Civil Procedure 
along with the Arbitration Act, 1940 to Goa, Daman and Diu from the date the ree 
cognised civil courta come into existence, The Act also makes consequential amende 
ments in the Goa, Daman and Diu (Judicial Commissioner’s Courts) Regulation, 
1963. For Statement of Objects and Reasons, see the Gazette of India, Ext., Part 
II-Sec. 2, No. 31, dated August 16, 1964/Sravana 25, 1887. page 478. 

2. Definitions.—In this Act, unless the context otherwise 

requires,— . ; 

(a) “Goa, Daman and Diu” means the Union territory of Goa, 

Daman and Diu; . 
(b) “Lieutenant-Governor” means the administrator of Goa, Daman 
and Diu appointed by the President under article 239 of the Constituion. 
. Extension of Code of Civil Procedure and Arbitration Act, 1940, 
to Goa, Daman and Diu.—The Code of Civil Procedure, 1908 (5 of 1908) 
-and the Arbitration Act, 1940 (10 of 1940), as in force in the territories 
to which’ they generally extend, are hereby extended:to, and shall be in, 
force in, Goa, Daman and Diu. 

4. Repeal and saving.—(1) So much of any law in force in Goa, 

Daman and Diu as corresponds to the Code of Civit Procedure, 1908 (5 
of 1908) or the Arbitration Act, 1940 (10 of 1949), or any part of the 
said Code or Act, as the case may, shall stand repealed as from the com- 
ing into force of this Act in Goa, Daman and Diu. 

Provided that the repeal shall not affect — 

(a) the previous operation of any law so repealed or anything dily 

done or suffered thereunder, or 

(b) any right, privilege, obligation or liability acquired, accrued or 

incurred under any law so repealed, or 

{c) any investigation, legal proceeding or remedy in respect of any 

such right, privilege, obligation or liability as aforesaid, 
and any such investigation, legal proceeding or remedy. may be iastitut- 
ed, coatinued or enforced as if this Act had not been passed: 

Provided further that, s1bject to the preceding proviso, notifications 
ublished, declarativas and rules made, places appointed, agreements 
ilei, awards małe or filed scales prescribed, forms framed, appointme- 

nts made and powers conferred under any law so rep2iled1 shall, so far as 
they are consisteat with tù3 3111 Cola or, as the cas2 ny ba, the said 
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Act have the same force and effect as if they had been respectively pub» 
lished, made, appointed, filed, prescribed, framed and conferred andes 
the said Code or the said Act and by the authority empowered thereby 
in such behalf, . f 
(2) In every law or notification passed or issued before the com- 
mencement of this Act in which reference is made to or to any eal 
or section or prdvision of any law hereby repealed, such refreace = ‘ 
so far'as may be practicable, be taken to be made to the said Co te 
as the case may be tothe said Act or its corresponding Part, Order, 
section or rule, 908 
5. Rules of construction.—(1) In the Code of Civil Procedure, 1 
(5 of 1908), and in the Atbitration Act, 1940 (10 of 1940),— 

_, (a) any reference to any provision of law not in force, or to ne 
functionaty not in existence, in Goa, Daman and Diu shall be constru 
as a reference to the corresponding law in force, or to the corresponding 
functionary in existence, in that Union territory: 

Provided that— 


(i) if any question arises as to who that corresponding functionary 
is, or 


` 


(ii) if thefe is no such ĉofre3 nding functionary, 
the D SPE i shall donide as to who such functionary will be 
and his degision shall be final: | 

(b) any reference to the State Government shall be construed as a 
reference to the Central Government and also as including a reference 
to the Lieutenant Governor. - , ; t 

(2) For the purpose of facilitating the application in relailon to 
Goa, Daman and Diu of the said Gode or the said Act, any sonit ot 
other authority may construe it in such manner not affecting the su te 
ance as may be tiecessary or proper to adapt it to the matter before the 
court or other authority, o aa 

6. Power to remove dificullies.-If any difficulty arises in giving 
effect in Goa, Daman and Diu to the provisions of the Code of Civil Pr- 
ecedure, 1908.(5 of 1998), or the Arbitration Act, 1940 (10 of 1940), exe 
tended by this Att to that Union territory, the Central Sovernnent 
may, by order in the Official Gazette, make such ptovisions or give suc 
directions as appear to it to Ie necessary for the removal of the 
diffieulty. l 

7. Consequential provision.—As~ from the commencement of this 
Act, in the Goa, Daman and Diu (Judicial Commissioner’s Court) Regu- 
lation, 1963 (Reg. 10 of 1963 _ , 

“{i) in bee 8, in sub ee (1), the words ‘Subject to the provi- 
sions of any law fof the time being in force” shall be inserted at the 
cornmencement}; f , A ii 

` (i) in section 16, after the words “subject to the provisions oft i 
Regulation”, the words ‘and until other provision is made by law” sha 
be inserted; > , 

(iii) in section .17, in sub-section (1), alter the word “shall”, the 

Words “until other provision is made by law,” shall be inserted. 


= = 
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The Insurance (Amendment) Act, 1965. 

The following Act of Parliament received the assent of the President 
on 29th September, 1965, and was published in the Gazette of India, Ext., 
Part I-Sec. 1, No. 36, dated September 30, 1965/Asvina 8, 1887. 

: Indian Parliament Act No. 32 of 1965.. 
: © [ 29th September, 1965 ] 
An Act further to amend the Insurance Act, 1938. 

Be it enacted by Parliament in the Sixteenth Year of the Republie 
of India as follows :— 

1. Short tiils.—This Act may be called the Insurance (Amendment) 


Act, 1965. 


g Note 

Object.—The present Act inserts new sub-sections (2A) to (2D) in section 8 of 
the Insurance Act, It also am ends sub-sections @) and (6) of S.3. The new sab- 
sections (2A) to (2D) specify the conditions which the Controller is required to be 
satisfied before granting a certificate of registration to the insurer. 

2. Amendment of section 3.—In section 3 of the Insurance Act, 1938 
(4 of 1938) (hereinafter referred to as the principal Act), — 

(i) after sub-section (2), the following sub-sections shall be inserted, 
namely :— : 

“(2A) If, on receipt of an application for registration and after 
maklng such inquiry as he deems fit, the Controller is satisfied that — 

(a) the financial condition and the general character of management 
of the applicant are sound ; i 

(b) the volume of business likely to be available to and the capital 
structure and earnir g prospects of, the applicant will be adequate ; 

(c) the interest of the general public will be. served if the certificate 
of tegistration is granted to the applicant in respect of the class or class- 
es of insurance business specified in the application ; and 

(d) the applicant has complied with the provisions of sections 2C, 5. 
31A and 32 and has fulfilled all the requirements of this section appli- 
eable to him, - z 7 
the Controller may: register the applicint as an insurer and grarit him a 
certificate of registration, i o> 

(2B) Where the Controller refuses registration, he shall record the 
reasons for such decision and shall furnish a copy thereof to the appli- 
eant. 

(2C): Any person aggrieved by the decision of the Controller refus- 
ing registration may, within thirty days from the date on which a copy 
of the decision is received by him, appeal to the Central Government, 

(2D) The detision of the Central Government on such appeal shall 
be final and shall not be questioned before any court” ; 

(ii) in sub-section (3), for the words “In the case of any insurer 
having his principal place of business or domicile outside India”, the fol- 
lowing shall be substituted, namely : — 

“Notwithstanding anything contained in sub-section (2A), in the 
case of aly ‘nsurer having his principal place of business or domicile out- 
side India” ; ; 

(ili) sub section (6) shall be omitted. - __ 

3. Amendment of section 110.—Ii section™1-10 of the principal Act, 
in elause (a) of sub-section (1), the words “refusing to register, or” shall 
be omitted. 


The Life Insurance Corporation (Amendment) Act, 1965. 

The following Act of Parliament received tae assent of the President 
on 29th September, 1985, and*was published in the Gazette of Intia, Ext., 
Part If-Sec. 1, No. 36, dated September 30, 1985/Asvina 8, 1887. 

Indian Parliament Act No. 33 of 1965. 
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[ 29th September 1965 ] 
An Act further to amend the Life Insurance Corporation Act, 1966. 
‘Be it enacted by Parliament in the Sixteenth Year of the Republic 
of India as follows :— 
_ 1. Short title.—This Act may be called the Life Insurance Corpora- 
tion (Amendment Act, 1965. 


Object —The presesent Act substitutes S. 28 in the Life Insurance Corporation 
Act, 1954 retrospectively. The new section clarifies that the profits of any insurance 
business, other than life insurance business carried on by the Corporation would be 
payable to Government. The present Act also inserts new’ S. 2sA in the principal 
Act. For Statement of Objects and Reasons, see the Gasetie of India, Ext., 
Part II-Sec. 2, No, 89, dated September 13, 1965/Bhadra 22, 1887, page 839. 


2. Amendment of section 26.—In the Life Insurance Corporation Act, 
1966 (31 of 1953) (hereinafter referred to as the principal Act), in sec- 
tion 26, for the words “business of the Corporation, including a valua- 
tion of the liabilities of the Corporation”, the words “‘life insurance 
business of the Corporation, including a valuation of the liabilities of the 
Corporation in respect thereto” shall be substituted. 

_ 3. Substitution of new section 28.—For section 28 of the principal 
Act, the following section shallbe substituted and shall. be deemed al- 
ways to have been so substituted, namely : — i 

“28, Surplus from life insurance business how to be utilized.—If as a 
result of any investigation ndertaken by the Corporation under section 26 
any surplus emerges, ninety-five per cent of such surplus-or such higher 
percentage thereof as the Central Government may approve shall be allo- 
cated to or reserved for the life -insurance policy-holders of the Corpo» 
ration and after meeting the liabilities of the Corporation, if any which 
may arise under section 9, the remainder shall be paid to the -Central 
Government or, if that Government sv directs, be utilized for such: pur- 
Poses and in such manner as that Government may determine”. . 

. Insertion of new section 28A.—After section 28 of the principal 
Act, the following section shall be inserted, namely :— ; 

“28A. Profits from any business (other than life insurance business 
how to'be utilized.—If for any financial year profits accrue from any busi- 
ness (other than life insurance business) carried on by the Corporation, 
then, after making provision for reserves and other matters for which 
Provision is necessary or expedient, the balance of such profits shall be 
paid to the Central Government” e oon ‘ 

‘The Aligarh Muslim University (Amendment) Act, 1965. 

The following Act of Parliament received the assent of the President 
€n 22nd September 1965, and was: published in the Gazette of India, Ext., 
Pt. Il-Sec. 1, No. 28, dated September 23, 1965/Asvina 1, 1 ` 

Indian Parliament Act No 19.0f 1965. 
aed ' . : [ 22nd September, 1£65 ] 

An Act further to amend the Aligarh Muslin University Act, 1920. 

Be it enacted by Parliament in the Sixteenth Yeer of the Republic 
of India as follows:— ' ' NE Sal, Aia, a 

1. Short title.--This:Act may be.called the Aligarh. Muslim University 
(Amendment) Act. 1965. so 


te 


Notes 
Object :—The main features of tre Act are :— i 
(a) the reconstitution of tho Court of the University as an advisory body and 
reduction in the number of its membership ; f 
(b) the reconstitution of the Executive Council; 
(c) vesting of certain powers in the Vice-Chancellor and the Registrar in the 
matter of discipline. 
The Act also replaces the Aligarh Muslim University (Amendment) Ordinance 
No. 2 of 1965. For Statement of Objects and Reasons see the Gazettes of India. 
Extraordinary, Part II,-Section 2, No 33, dated August 18, 1985, Sravana 25, 1887. 
. 2. Amendment of section 23. —In section 23 of the Aligarh Muslim 
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shee Act, 1920 (40 of 1920) hereinafter referred to as the principal 

(a) in sub-section (1), the words and brackets “and the Pro-Vice- 
Chancellor (if any) for the time being,” shall be omitted; 

(b) for sub-sections (2) and (3), the following sub-section shall be 
substituted, namely:— ' 

"*(2) The functions of the Court shall be— $. 

(a) to advise the Visitor in respect of any matter which may be re- 
ferred to the Court for advice; 

(b) to advise any other authority of the University in respect of any 
matter, which may be referred to the Court for advice; and i 

(c) to perform such other duties and exercise such other powers as 
may be assigned to it by the Visitor or under this Act.”. 

3. Amendmont of section 28. —For sub-sections (2), (3), (4), (5) and 
(8) of section 28 of the principal Act, the following sub-section shall be 
substituted, namely: — è a 

“(2) The Executive Council may make‘ new or additional Statutes 
or may amend or repeal the Statutes; but every new Statute or addition 
to the Statutes or any amendment or'repéa! of a Statute shall require 
the previous approval of the Visitor who may sanction ‘or disallow it or 
return it to the Executive Council for further consideration.’’. 

4. Amendment of section 29 -—For sub-sections (4), (5), (6) and (7) of 
section’ 29 of the principal Act, the following sub-sections shall be sub- 
stituted, namely:— 

(4) Where the -Executive Council- has rejected the draft of an 
Ordinance preposed by the Academic Council, the Academic Counéil 
may appeal to the Visitor who may pass such order thereon as he thinks 
fit, : 


(5) Every Ordinance made by the Executive Council shall be sub- 
mitted, as soon as may be, to the Visitor who may within two months 
from the date of receipt thereof disallow any such Ordinance or return it 
to the Executive Council for further consideration. 

(6) The visitor may, by order, direct that the operation of any Or- 
dinance shall be suspended until he has had an opportunity of ‘exercising 
his power of dissallowance, and any order of susp -nsion under this sub- 
section shall cease to have effect on the expiration of two months from 
the date of such order”. r ' 

5. Amendment of section 31.—In section 31 of the principal Act, 
the proviso to sub-section (3) shall be omitted, 

6. Substitution of new section for section 34.—For section 34 of the 
principal Act, the following section shall be substituted, naniely :— 

“34,' Annual report.—The’ annual report of the University shall be 
prepared under the direction of the Executive Council ‘and shall be sub. 
mitted to the Visitor on or before such date as may be prescribed by thè 
Statutes”. z : 

7. Amendment of section. 35.—In section 35 of the principal Act, 
sub-siction (3) shall be omitted. 

8. Amendment of section 38.—In section 38 of the principal Act, in 
sub-section (2), the words beginning with “:proyided that” -and ending 
with “meeting of the Court” shall be omitted; TA 

9. Amendment of Statstes.—Nothwithstanding anything contained 
in the principal Act, the Statutes of the University: shall be ‘amended as 
follows:— wae ‘ 

(i) in-clause (2) of Statute 4, the word “ordinarily” shall be 
omitted; : 
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ii) in Statute 5,— oe 
ta for clauses (1), (2) and (3), the following: clauses shall be sub- 
stitutéd, namely:— PhS ict aie ay 

(1) The Treasurer shall be appointed by the.Executive Council an 
shall be á whole-time officer ‘of the University. l MUEP 

(2) The terms and conditions of „service of the Tieasurer shall be 
such as may be prescribed by the Ordinances.”; : 

(b) in clause (5),— et of sted: 

(A) in sub-clause (a), the-words “and the Court” shall be omitt S 

(B) in sub-clause (d), for the word. “convene”, the word .“‘attan 
shall be substituted; : , Fs : 

(iii) in Statute 6, after clause (3), the following clause shall be in- 
serted, namely: — ; , Arie f 

“(4) (a) The Registrar shall have power to take disciplinary na 
against the employees belonging to the ministerial staff and to suspend 
them pending inquiry, to administer. warnings to them or to impose on 
them the penalty. of censure or the withholding of increment: ee 

Provided that no such penalty shall be imposed unless the, person — 
Concerned has been given a reasonable opportunity of showing cause 
against the action proposed to be taken in regard to him. 

(b) An appeal shall lie to the Vice-Chancellor against _any order of 
the Registrar impcsing. the penalty of the withholding of increment. 

(c) In a case where the inquiry discloses that a punishment beyond 
the powers of the Registrar is called for, the Registrar shall, upon con- 
clusion of the ingairy, make a report to the Vice Chancellor along. with 
a recommendations for such action as the Vice-Chancellor deems 

t”; . 

(iv) for Statute 8, the following Statute shall be substituted, 
namely:— _ an 

“8. The Court.—(1) The Court shal} consist ofthe following mem- 
bers namely:— 

(a) the Chancellor, ex officio, 

(b) the -Pro-Chancellor, ex’ officio, 

(c) the members of the Executive Council, ex officio,» ; 

__.(d) three persons, being Heads of. Departments of Studies or Prin- 
cipals of Colleges of the University, nominated by the Visitor, . 
_ „ (e) two, persons, being Professors from Departments of Studies or 
Colleges of the University, nominated by the Visitor, ; 
(f) two persons from among teachers of the University other than 
fessors; nominated by the Visitor, ; . 

(g) three representatives of Parliament, two to be nominated by the 
Speaker of the House of the People from among the members thereof , 
and: one to be nominated by the Chairman of the Council of States from, 
among the members thereof, and 

(h) thirty persons nominated by -the Visitor from among persons 
who are men of standing in public life or have special’ knowledge or. 
practical experience in edtication or have’ rendered eminent services in 
the cause of. education. 3 ; 

(2) All members of the Court,,othér than’ ‘ex<officto ‘members, shall 
hold office for a term of three years: 

(3) Seventeen’ members of the Court shall form a quorum.”’; 

(v) Statute 13 shall be omitted; 

(vi) in‘Statute 14; in clause (1), — 


PART E) INDIAN PARLIAMENT ACT 19 oF 1985. 209 


_ (a) for the word “Court”, the words “Executive Council” shall be 
substituted; 5 , 

(b) in sub-clause (a}, the words "through the Executive Council” 
shall be omitted; i 

{c) in sub-clause (b), the words “on the recommendation of the Ex- 
ecutive Council,” shall be omitted; . 
ly (vii) for Statute 15, the following Statate shall be substituted, name- 
_. “15. The Executive Council—(1) The Executive Council shall con- 
sist of the following members, namely :— 

7 (a) the Vice-Chancellor, 67-offcto, 

(b) seven persons nominated by the Visitor, and 

(c) one person nominated by the Chief Rector in his discretion 

(2) All members of the Executive Coun:il other than ex officio 
members, shall hold office for a term of three years. 

(3) Five members of the Executive Council shall form a quorum” ; 

(viii) in Statute 16,— 

(a) in clause (1}, for the word “Court’’, the word **Visitor” shall be 
pi aici and the words “not otherwise provided for” shall be omitt- 
ed; 

(b) in clause (2),— 

(A) for sub-clause {ii), the following sub-clause shall be substituted, 
namely :— 

“(ii) to appoint members of the administrative staff” ; 

(B) after sub-clause {ii-A), the following sub-clause shall be inserted, 
namely:— 

“(ii-B) to regulate and enforce discipline among members of the 
teaching, administrative and ministerial staff of the University in 
accordance with these Statutes and the Ordininces;”’; 

(C) in sub-clause\viii), the words “otherwise than by an act of the 
Court” shall be omitted; 

(D) in sub-clause (xii), the word “and” occurring at the end shall 
be omitted; 

(E) after sub-clause (xii), the following sub-clause shall be inserted, 
namely:— 

“{xii-A) to delegate any of its powers to the Vice-Chancellor, the 
Registrar or such other officer or authority of the University or toa 
Committee appointed by it as it may deem fit; and”; 

{ix} in Statute 18,— 

(a) in item (i), the words “the Court or” shall be omitted ; 

(b) in item (x), for the word “Court”, the words “Executive Coun- 
cil” shall be substituted ; 

(x) in Statute 19A, 

(a) in clause (1),— 

(A\ for item (iv) the following item shall be substituted, namely :— 

“‘(iv) one person who is not an employee of the University, appoint- 
ed by the Executive council” ; ; 

(B) item (v) shall be omitted ; 

tb) in clause (2), for the word ‘three’, the word “Two” shall be 
substituted ; 

(c in clause (4), the words “In the absence of the Vice-Chancellor, 
the Treasurer shall preside at a meeting thereo!"’. 
shall be omitted ; 

(xi) in Statute 25A,— 

(a) in clause (2), for the words ‘‘contained in the terms of his app- 
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ointment,”, the words “to the contrary contained in the terms of his _ 
contract of service or of his appointment” shall be substituted and the 
proviso shall be omitted ; : 

(b) after clause (2), the following clause shall be inserted, namel — 

“(3) (a) Notwithstanding anything contained in the terms of his 
contract of service or of his appointment, the Executive Council shall be 
entitled to dismiss a teacher on grouuds of misconduct, but save as afur- 
esaid, the Executive Council shall not be entitled to determine the emp- 
loyment of a teacher save for good cause and after giving three months’ - 
notice in writing or payment of three months’ salary in lieu of such 
notice. a ' 

(b) The determination of a teacher's employment shall require a 
two-thirds majority of the members of the Executive Council present 
and voting. 

(c) The Vice-Chancellor may suspend a teacher against whom any 
miscondu:t is alleged and shall report the case to the next meeting of 
the Executive Council, but before any orders for dismissal are passed, 
the teacher shall be informed of the allegations made against him and 
shall be given reasonable opportunity of making such representations to 
the Executive Council or to any Committee thereof appointed for the 
purpose, as he may desire to make. 

(d) Any dismissal on the ground of misconduct shall take effect on 
the date on which the teacher was first suspended. 

(e) Before a notice is given or payment is made tothe teacher 
under sub-clause (a), he shall bè informed by the Executive Council of 
the cause ot the action proposed to be taken against him and shall be 
given a reasonable opportunity of making such representations to the 
Executive Council or to any Committee thereof appointed for the pur- 
pose, as he may desire to make. 

(f} Nothwithstanding anything contained in the Statutes, the teacher 
may at any time terminate his employment by giving the Executive 
Council three months’ notice in writing.’”’: 

(xii) Statute 28 shall te omitted, 

10. Transitional provisions.—(1) Every person holding office as a 
me.nber of the Court or the Executive Council, as the case may be, im- 
mediately before the 20th day of May, 1965, shall on and fron the said 
date cease to hold office as such : . 

Provided that where any such person held, i mmediately before such 
date, any other office in the University, nothing contained in this sub- 
section shall be construed to effect his continuance in such other office. 

(2) Until the Court is constituted is a cordance with the provi- 
sions of section 2, read with clause (iv) of section 9, or the Executive ` 
Council is constituted in accordance with the provisions of clause (vii) of 
section 9, the Visitor may, by general or special order, direct any officer 
of the University to exercise the powers and perform the duties conferred 
or imposed by or under the principal Act as amended by this Act or the 
Court or the Executive Council, as the case may be. 

Il. Repeal and saving.—(1) The Aligarh Muslim University 
(Amendment) Oridinance, 1965 (2 of 1965), is hereby repealed. 

(2) Notwithstanding such repeal, anything done or any action 
taken under the said Ordinance shall be deemed to have been done or 
taken under this Act, as if this Act had commenced on the 20th day of 
May, 1965. 


~ 
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its members; and i 

(c). a commission agent, broker, del credere agent, auctioneer or 
other mercantile agent, by whatever name called, who carries on such 
business, on behalf of any principal ; ; 
but does. nat include the Reserve Bank of India, the State Bank of India, 
any subsidiary bank as defined in clause (k) of section 2 of the State 
Bank of India (Subsidiary Banks) Act, 1959 (38 of 1959) or any bank- 
ing company as defined in clause (c) of section 5 of the Banking Com- 
panies Act, 1949 (10 of 1949), in so far as such bank sells or transfers of 
exhibits for sale or transfer any geld. 

Explanation.—For the purposes of this Act— , 

(a) every person who acts as an agent of a dealer residing outside 
India and carries on the business of such dealer in India or acts on be- ' 
half of'suçh dealer as— 

(i) a mercantile agent as defined in the Sale of Goods Act, 1930 (3 
of 1930) ; or : or: 

h (ii) an agẹnt for handling gold or documents of title relating to 
gold; or 

(iii) an agent for the collection or payment of sale price of gold or 
as a guarantor for such collection or payment ; and : 

(h) everv branch in India of a firm or company having its regis- 
tered office «utside India, 
shall be deemed to be a dealer; ; 

(e) “gold” means gold, including its alloy, whetier virgin, melted, 
re-melted, wrought or unwrought in any shape or form, of a purity of 
not less than nine carats and includes any gold coin (whether legal ten- 
der or not), any ornament and any other article of gold; 

(f) “ornament” means any article in a finished form, meant for 
personal adornment or for the adornment of any idol, deity or any other 
object of religious worship, made of, or manutactured from, gold, wheth- 
her or not.set with stones or gems, real or artificial, or with pearls, real, 
cultured or imitation or.with all or any of them and inclides parts, perd- 
ants or broken pieces of ornaments; š ; . 

‘(g) “prescribed” means prescribed by rules made under this Act; 

(h) “pritnary gold” means gold in any unfinished form and inclu- 
des all ingots, bars, blocks, slabs, billets, shots, pellets, rods and wires; 

(i) “refiner’’ means the owner or eccupier ot a refinery; 

(j) “refinery” means a place where gold is melted, assayed, refined, 
alloyed or subjectea to.any other process for the purposé of making pri- 
mary gold acd includes a place where gold is assayed at the request of 
any dealer or other person, whether for the purpose of ‘making primary 
gold or not, but does not include any place used by a dealer for the pur- 
poses permitted under clause (d). 

CHAPTER II 
Control of Business in Gold 
3. Prohibitian of manufacture of articles of gold in certain cases :—(1) 
' Subject to the other provisions of this Act, — 
(a) a dealer shall not make, manufacture or prepare— 
. {i) any article of ,old other than ornament, or 

(ii) any article éontaining gold of any purity ; 

(b) a refiner shall not make, manufacture or prepare— 

(i) any article of,gold other than primary gold, or 

(ii) any article containing gold of any puritv; and 

(c) any other person shall not make, manufacture or prepare any 
article of gold or any article containing gold of any purity, 
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unless such dealer, refiner or other person is. on an application made by 
him in this behalf (which shall be accompanied by such fee as the Ad- 
ministrator miy by direction specify and different fees may be specified 
for different classes of cases), authorised by the Administrator, by gene- 
Tal or special order, to make, manufacture or prepare such article; and 
in granting such authorisation, the Administrator may, by the order 
aforesaid, also require such dealers, refiners or other persons or any class 
of them to pay such charges for supervision by the Administrator as may 
be specified in such order. 

(2) A certified goldsmith may, and no other dealer shall, accept any 
ornament having gold of a purity exceeding fourteen carats for polishing 
or repair, 

(3) A dealer (including a certified goldsmith) may accept any orna- 
ment having gold of any purity for the purpose of making, manufactur- 
ing or preparing new ornament or ornaments having gold of a purity not 
exceeding fourteen carats : 

Provided that a certified goldsmith may, in accordance with the 
provisions cf section 13, accept any ornament having gold of a purity 
exceeding fourteen carats for the purpose of making, manufacturing or 
preparing new ornaments having gold of a purity exceeding fourteen 
earats, 

4. Restrictions on the making, ctc., of ornaments and other articles of 
g0ld.—(1) Save as provided in section 13,— 

(a) no dealer, whether licensed under this Act or not, shall— 

{i) make, manufacture or prepare, or 

(ii) sell or otherwise transfer, agree to sell or otherwise transfer, or 
expose or Cffer for sale or trans/er, and 

(b) no person shall place any order with any dealer, whether licen- 
sed under this Act or not, for the making, manufacture or preparation 
of, 
any ornament having gold of a purity exceeding fourteen carats, 

(2) No person shall make or manufaeture any article of gold ofa 
purity exceeding fourteen carats : 

Provided that — : 

(i) any refiner may, if authorised ty the Administrator to do so by 
general or special order, make, manufacture or have in his possession, 
custody or control any primary gold coutaining gold of a purity exceed- 
ing fourteen carats, and 

(ii) any refiner or dealer who as such refiner or dealer acquires or 
comes into the possession of any primary gold, or ornament or other 
article of gold, of a purity exceeding fourteen carats under any provi- 
sion of this Act shall convert that gold, ornament or article into gold of 
a purity not exceeding fourteen carats within such period as the Admi- 
nistrator may by general or special order grant. 

(3) Notwithstanding anything contained in sub-section (1) or sub- 
section (2), the Administrator may by general or special order permit 
any person to make, manufacture or prepare any ornament, or other 
article of gold, of a purity exceeding fourteen carats subject to such 
conditions {including conditions as to the payment of any fee or charges 
for supervision) and restrictions as may be specified in the order. 

(4) Every person who makes, manufactures or sells any primary gold 
shall, unless the Administrator by notification in the Official Gazette 
otherwise directs, put a stamp on each piece of primary gold — 

(i) certifying the purity of gold contained tn such primary gold and ; 
the date of making or manufacturing thereof; and 


, 
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(ii) containing such descriptive and other particulars which may 
enable the identification of the maker or manufacturer of such primary 
gold, as may be prescribed. ; 

(5) No stamp referred to in sub-section (4) shall be used in stamp- 
ing any primary gold unless such stamp has been approved and register- 
ed by the Administrator. 

5. Resirictions on possession and sale of gold.—(1) Except in the 
case of any quantity of gold acquired after the date of making any re- 
turn under this Act, no dealer, and no refiner, who is licensed under this 
Act, shall have in his possession or under his control any gold which has 
not been included in such return: 

Provided that any gold acquired after the date of making such re- 
turn shall be included in the next succeeding return,— 

(2) Save as otherwise provided in this Act. — 

(a) a refiner may sell or deliver gold only to a dealer licensed under 
this Act in accordance with the conditions and restrictions, if any, con- 
tained in the dealer's licence but shall not sell or deliver gold te any 
other person: 

Provided that a refiner may sell gold to any person on production 
by that person of a permit granted by the Administrator in this behalf 
or to such other person as the Administrator may, by general or special 
order, authorise in this behalf; 

(b) a dealer licensed under this Act may. in accordance with the 
conditions and restrictions, if any, contained in his licence, buy or other- 
wise acquire, or agree to buy or otherwise acquire, gold, not being orna- 
ment, only froma dealer, or refiner, licensed under this Act but not 
from any other person: 

Provided that any such dealer may buy or otherwise acquire or 
occept gold, not being ornament, from any person if such gold has been 
included in a declaration made by that person ander Part XIIA of the 
Defence of India Rules, 1962, or under section 16 or if in respect of such 
gold no such declaration is required andthe dealer complies with the 
provisions of sub-section (3); 

(c) adealer licensed under this Act may, in accordance with the 
conditions and restrictions, if any, contained in his Jicence— 

(i) sell or otherwise transfer, or agree to sell or otherwise transfer, 
ór ; 

(ii) expose or offer for sale or transfer, 
gold, not being ornament, only to a dealer, or refiner, licensed under this 
Act but not to any other person: i 

Provided that a dealer licensed under this Act may sell gold, not 
being ornament, t» any person on production by that person of a permit 
granted by the Administrator in this behalf; 

(d) a person other than a dealer licensed under this Act shall not 
buy or agree to buy or otherwise acquiré or agiee to acquire gold, not 
being ornament, except in accordance with a permit granted by the 
Administrator or in accordance with such authorisation as the Administ- 
rator may, by genera] or special orde:, make in this behalf, nor shall he 
otherwise acquire or agree to acquire such gold except by succession, in- 
testate or testamentary: 

Provided that a refiner may buy or accept old from a dealer lincen- 
sed under this Act; 

(e) a person acquiring gold in accordance with any general or spe- 
cial authorisation made by the Administrator shall not — 

{i) sell or otherwise transfer, or agree to sell er otherwise transfer, or 


~ 
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make advance or grant any loan to any other perigi on the yeaa 
er than ornament tinless 


pold has been included, if so required, iù a declaration or a further deć- 
aration made under Part XIIA of the Defence of India Rules, 1962, or 
under section 16. a . 

(2) Nò person who is a dealer, whether licensed or not shall— 

- (a) carry on business as a dealer in the same premises in which he 
or any other person carries on business ‘as a money-lender or bankér 
involving the hypothecation, pledge, mortgage or charge of any gold, 

(b) (i) sell or otherwise transfer to any person any gold on the 
hypothecation, pledge, mortgage or charge of which he has advanced 
any loan, whether before or after the 10th day of January, 1963, or 

(ii) return such gold to the borrower, whether before or after the 
repayment of the loan, . : - 
except under and in accordance with such conditions, limitations or'rest- 
rictions, if any, as may be imposed by the Administrator in tais behalf. 

(3) No ae who is not a dealer shall.sell any gold pledged with 
him, on the failure of the pawnor to redeem such gold, except in accor- 
dance with such conditions as may be prescribed. 

: CHAPTER II , 
` Licensing of dealers and refiners and certification of goldsmiths 
- 7. Licensing of dealers.—(1) Save as otherwise provided in this Act, 
no dealer who is registered under any law with respect to sales tax shall 
carry on business as such dealer usless he holds a valid licence issued in 
this behalf by the Administrator. y 

(2) A’ licence issued under sub-section (1) may contain such ċoùdi- 
tions.and restrictions as the Administrator may think fit to impose and 
different conditions and restrictions may be imposed for different classes 
of dealers, . . p 

(3) Every dealer who is registered .under any law with respect to 
sales tax shall, as soon as possible after such registration and in any case 
before the expiry of sixty days thereafter, make to the Administrator an 
application in sach form and on payment of such fee as may be prescrib- 
ed, for the issue of a licence undér this section, 

(4) Any dealer who is not required to be registered under any law 
with respect to sales tax may, if he likes, also make to the Administrator 
‘an application in accordance with the foregoing provisions for the issue 
of a licence under this section and any licence issued in pursuance of 
such application mav contain such conditions and restrictions as the Ad- 
ministrator may think fit to impose and different conditions and restric- 
tions may be imposed for different classes of applicants. 

(5) Nothing in the foregoing provisions of this section shall be 
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deemed to prohibit any dealer who is required to apply for a licence un- 
der this section from carrying on his business as such dealer for the 
period within which he is required to apply for such licence and if he has 
applied for such licence, until he is gran ted a licence or is, by a notice 
in writing, informed by the Administrator that a licence cannot be gran- 
ted to him. 

_ (6) On the receipt of an application. for the issue of a licence under 
this section, the Administrator may, after making such inquiry, if any, 
as he may consider necessary, by order in writing either grant the licence 
or reject the application for the same : 

Provided that no application for the issue of a licence made bya 
dealer registered under any law with respect to sales tax whether before 
or after the commencement of this Act sha!l be rejected unless the Ad- 
ministrator is satisfed that any statements made in the application for 
the issue of the licence are incorrect or false in material particulars or 
that the applicant for the licence has contravened any of the provisions 
of this Act or the provisions of any other law for the time being in force 
in so far as it prohibits or restricts the bringing into or taking out of 
India of any goods (including coins, currency, whether Indian or foreign, 
and foreign exchange), oc the dealings ia such goods by way of acqui- 
sition or otherwise and unless the applicant for the licence has been 
given a reasonable opportunity of showing cause against such rejection. 

(7) A licence granted under.this section shall be valid for the period 
specified therein and may be renewed from time to time for such period 
and on payment of such fee as may be prescribed and the provisions of 
this section relating to the first issue of a licence shall apply as far as 
may be in relation to such renewal. 

(8) In the case of any dealer who immediately before the date of 
coming into force of this Act was liceased as a dealer under Part XITA 
of tha Defence of India Rules, 1962,.the provisions for the application 
of a licence shall not apply and the licence-of such dealer may be renew- 
ed on the expiration therecf in accordance with the provisions contained 
hereinbefore. . 

8. Licensing of refiners.—(1) Save as otherwise provided in this 
Act, no person shall carry on business as a refiner unless he holds a valid 
licence issued in this behalf by the Administrator. . 

(2) A licence issued under- sab-sestion (l).may contain such condi- 
tions and restrictions as the Administrator may thiak fit to impose and 
different conditions and restrictions may be imposed for different classes 
of refiners, : 

(3) Every person who intends to catry on business as a refiner may, 
if he had a refinery in existence immediately before the 10th day of Jan- 
uary, 1963, make to the Administrator an application in such form an 
on payment of such fee as may be prescribed, for the issue of a licence 
under sub-section {1}. i 

(4) A person to whon 4 licence to carry on business as a refiner is 
issued under sub-section (1) shall not carry on business as such refiner 
in the same premises in which he or any other person carries on business 
ag a dealer or business as a money-lender or banker involving the hypo- 
thecation, pledge mortgage or charge of any gold. 

(5) Notwithstanding anything contained in sub-section (1), a refiner 

who has made an application under sub-section (3) for the issue of a li- 
cerce to carry on business, may carry on business as a refiner pending 
the grant of a licence unless he is bya notice in writing, i formed by 
the Admini: trator that the application has been rejected. : 
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(6). No person shall establish any refinery unless he has obtained a 
valid licence from the Administrator on an application in accord- 
nce with the foregoing provisions for the issue of licence under this 
section. 

(7) On the receipt of an application for the issue of a licence under 
this section, the Administrator may, after making such inquiry, if any, 
as he may consider necessary, by order in writing either grant the licence 
or reject the application for the same: 

Provided that no application for the issue of a licence made by a 
refiner shall be granted unless the Administrator is satisfied having re- 
gard to— ies As ‘ , 

{a) the number of refineries existing in the area in which the appli- 
cant intends to ¢atry on-business as a refiner, 

(b) the demand for primary gold in that area, ` 

(c) the facilities existing in that area for the assay of gold by any 
method other than the touch-stone method, 

(d) the turnover of the applicant during the year immediately before 
the 10th January, 1963, or immediately before the date of the appli- 
cation for the issue of the licence, whichever is later, 

(e) the suitability or otherwise of the applicant, and 

` “~(f) the ‘public interest, i 
that the licence applied for should be granted: 

Provided: further that no application for the issue of a licence made 
by.a refiner shall be rejected unless the applicant has been given a reae 
sonable opportunity of showing cause against such rejection. ; 

(8) A licence granted under this section shall be valid for the period 
specified therein and may be renewed from time to time for such period 
and cn payment of such fee as may be prescribed and the provisions ot 
this section relating to the first issue of a licence shall apply as faras 
may be in relation to such renewal. 

(8) In the case of any refiner who immediately before the date ot 
coming irito force of this Act was. licensed aga refiner under Part XIIA 
of the Defence of India Rules, 1962, the provisions for the application 
of a licence shali not apply and the licence of such refiner may be rene- 
wed on the expiration thereof in accordance with the provisions contain- 
ed hereinbefore. ot 

9; Cancellation of licences by Aiministrator.—A licence granted un- 
der section 7 or-section 8 may be ‘cancelled by the Administrator if he is 
satisfied that any statements made in the application for the issue of the 
licence or in relation to the licence are incorrect or false in material part- 
iculars or that, the holder of the licence has contravened any of the 
provisions of this Act or the provisions of any other law for the time 
being in force in so far has it proibits or restricts the bringing into or 
taking out of India of any gcods (including coins, currency, whether 
Indian or foreign, and foreign exchange), or the dealings in such goods 
by way of acquisition or otherwise: = © 

Provided that no licence shall be cancelled unless reasonable oppor- 
tunity has been given to the holder thereof to show cause why the licence 
shall not be cancelled. 

10. Caneellation of licence on application by dealer. or refiner.—A dea- 
Jer who ceases to be registered under any law with respect to sales tax 
or who discontinues his business in gold or a refiner who discontinues his 
busin°ss as such may make an application to the Administrmtor for can- 
cellation of his licence as dealer or refiner as the case may be, and there- 
upon the Administrator may cancel his licence. 
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11. Disposal of gold in the possession of dealers or refiners in certain 
cases.—A dealer who, being required by section 7 to make an application 
for a licence, has failed todo so within the period specified there- 
for or whose application for the issue of a licence has been rejec- 
ted or whose licence has been cancelled or a refiner whose appli- 
cation for the issue of a licence under section 8 has been rejected 
or whose licence has been ¢ancelled shall not, after the expiry of 
that period or after such rejection or cancellation, as the case may be, 
carry on his business and shall, within thirty days from the date of such 
expiry, rejection or cancellation, sell or otherwise transfer to any dealer 
or refiner licensed under this Act the entire quantity of gold including or- 
naments, in his possession on the date of such expiry, rejection or conce- 
llation and send intimation thereof to the Administrator. 

12. Display of licences.—Every dealer and every refiner who is licen- 
sed under this Act shall display his licence at a conspicuous place of the 
premises in which the business of such dealer is cairied on or the premi- 
ses in which the refinery is located. 

13. Certified gold-smiths.—(1) A dealer who is not required by sub-- 
section (3) of section 7 to make an application for the issue of a licence 
under that section and has not obtained any licence in pursuance of an 
application made by him under sb section (4) of that section and who 
does not employ more than cne hired labourer in actually making, manu- 
facturing or preparing any ornament and is not himself in the employ- 
ment of another dealer may, if he was carrying on business as a dealer. 
is more than a year immediate:y before the 10th day of January,. 

963,— ; 

(a) accept from any person, not being a refiner or a certified gold- 
smith or other deaier, any ornament or ornaments having gold of a pur- 
ity exceeding fourteen carats for the purpose of making, manufacturing 
or, preparing and : 

(b) make, manufacture or prepare, 
new ornament or. ornaments from that ornament or. those ornamants 
subject to such restrictions relating to the purity and weight of gold con- 
tained in the new ornament or ornaments,as may be prescribed. i 

(2) No such dealer shall after the commencem>nt of this Act accept 
any such ornament or ornaments for thg purpose of making,manufacturing 
or preparing new ornament or ornaments as aforesaid, unless he has be- 
fore such commencement obtiined under Pitt XIIA of the Defence of 
of India Rules, 1962, a certificate recognising him 1s a goldsmith: 

Provided that if the Administrator considers it necessary in the pub- 
lic interest so to do, he may, on apolication made to him in this behalf 
bya dealer, grant to him acertificate, recognising him as asa gold- 
smith in such form and'on payment of such fee as nay be prescribed. 

(3) A certificate granted under Part XIIA of the Defence of India 
Rules, 1962, shall, unless the context otherwise requires, be deemed for 
the purposes of this Act to be a certificate granted under this section. 

(4) A certificate granted under this section shall be valid for the 
period specilied therein.and may be renewed from time to time for such 
period and on payment of such fee as may be orescribed, 

(5) A certificate granted under this section may be carcelled by the 
Administrator — S i? 

(i) if the certified goldsmith is, at anytime after the grant of the 
certificate to him, registered under any law with respect to sales tax, 
ot 
(ii) on an application made to the Administrator for such cancel- 
lation by the certified goldsmith who ceasesto work as a goldsmith, 
or F 
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(iii) if the Administrator is satisfied that any statements made in 
the application for the issue of the certificate or in relation to the certi- 
ficate are-incdrrect or false in material particu.ars or that the holder of 
the certificate has contravened any of the provisions of this Act: 

Provided that ‘no certificate shall be cancelled under clause (i) or 
clause (iii), unless reasonable ‘opportunity has been given to the holder 
thereof to show cause why the certificate shall not be cancelléd. 

(6) Every certified goldsmith shall have in his possession the certifi- 
cate ‘granted’ to him while he carries on business as such goldsmith and 
shall produce’ it for inspection on demand by any officer authorised by 
the Administrator in this‘behalf. ` pete . 

(7) Notwithstanding anything contained in section 4,a certified 
goldsmith may have ia his possession, custody or control primary gold 
of a purity exceeding fourteen carats by mélting or processing or conve- 
rting any ornament which has beén accepted by him under this section 
for making, manufacturing or preparing new ornament or ornaments : 

Provided that a certified goldsmith shall not have at any time in his 
Possession, custody or. control any quantity of such primarv gold in 
excess of-one hundred and fifty grammes obtained in the process of mak- 
ing; manufacturing, or preparing new :rnament or ornaments. - 

(8) A dealer who may, in accordance with the provisions of, his sect- 
ion, accept any ornament ôr ornäments haying gold of a purity exceed- 
ing fourteen curats for the purpose of making, manufacturing or prepar- 
ing new ornament or ornaments having gold of a purity exceeding four- 
teen carats, may send to any other such dealer who possesses equipments 
for drawing - wires or casting dies, or who is a specialist in stone setting, 
enamelling or polishing, — Ree ER 

(a) the ‘ornament or ornaments s> accepted, whether before or 
after melting, for the purpose of drawing wires or casting dies ; or 

(b) where new ornament or ornaments have been made, manufacut- 
ured or prepared out of the ornament or ornaments so accepted, such 
new ornament or ornaments for setting stones enamelling or polishirg ; 

`> and such other dealer shall, ‘after’ drawing wires or casting dies or, 
as the case-‘may' be, after settiag stones, enamelling or polishing return 
them to the'dealer from whom they were received!” ` i 

14. Registration and certification of deales not falling under. seciion 7 
or 13.—{1) No dealer who has not *obtained a licence under section 7 or 
a certificate under section 13 shall carry on business as a‘dealer unless 
he has been registered and possesses a certificate. 

(2) Everv snch dealer shall make an application for the grant of a 
certificate within such time, in such form and on payment of such fee as 
may be prescribed. 

(3) If the Administrator is satisfied that an application for registra- 
tion is in order, he shall, in accordance with such rules as miv be pres- 
cribed, register the applicant and grant him a certificate of registration 
in the prescribed form : ae f 

Provided that no application for the grant of a certificate of regis- 
tration shall be rejected unless the applicant has been given a reasən`b- 
le opportunity of showing cause against such rejection. 

(+) A certificate granted under this section shall be valid for the 
pericd specified therein and may be renewed from to time for such per- 
iod and sn payment of such fee as mav be prescribe 1, and the provisions 
of this section relating to the first iscue of a certificate shall apply as far 
as may be in relation to such renewal: 
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(5) The provisions of sections 9, 10, 11 and 12 shall, as far as may 
be, apply to a dealer registered under this section as they apply toa 
dealer licensed under section 7. f . 

(6) Nothing in this section shall.be deemed to prohibit any dealer 
who has been registered under this section-from applying at any time for 
a licence under section 7 if he likes to do so and on his being licensed 
under section 7, the registration certificate issued to him under this sec- 
tion shall be cancelled. 

15. Special proviston regarding public religious insttutions.—(1) 
Notwithstanding anything contained in: Chapter II and the foregoing 
provisions of this Chapter, any public religious institution such as a tem- 
ple, mutt, church, mosque, gurdwara or any other place of public reli- 
gious worship, not’ being a dealer or refiner licensed under this Act, may 
receive gold of any purity in any form as offering. 

(2) Any such institution — . l 

(a) may retain the gold in the form in which it is received as offer- 
ing so long as it is used exclusively for the purposes of the institution; 

.(b) shall not convert any gold in its possession into gold of a purity 
exceeding fourteen carats or make. manufacture or prepare ornament or 
any other article of gold of a purity exceeding fourteen carats unless 
such institution has been authorised by the Administrator by general or 
special order subject to such conditions as may be laid down, to do so; 

(c) shall not sell or otherwise transfer gold in anv form in its posses- 
sion unless such gold has been converted into gold of a purity not excee- 
ding fourteen carats and unless, in the case of gold other than ornament, 
the sale or transfer is to a dealer or refiner licensed under this Act; 

(d) shall maintain, such accounts and submit such returns as to the 
quantity, description and other particulars of gold possessed, receiv. d, 
sold or otherwise transferred by it, as may be prescribed. 

(8) The person in charge of the management of any sch institu- 
tion shall be responsible for anything done or omitted to be done under 
this section. ; 

i CHAPTER IV 
Declaration of Gold. : 

16. Declaration as to possession of gold other than ornament.—(1) If any 
person who has made a declaration as to gold other than ornaments own- 
ed by him under Part XIIA of the Defence of India Rules, 1962, acquir- 
es by succession, intestate or testamentary, or in accordance with a per- 
mit granted by the Administrator, or parts with, after such declaration 
any quantity of gold, not being ornament, he shall, as often as he ac- 
quires or parts with any quantity of gold, make within thirty days from 
the date of such acquisition or parting with, a further declaration to the 
Administrator in the prescribed form stating the quantity, description 
and other prescribed particulars of such gold acquired or parted with by 
him and giving the prescribed particulars of the person from whom such 
gold was acquired or in whose favour such gold was parted with, as the 
case may be. £ 

(2) If any person who did not own any gold, not being ornament, 
at any time during the period commencing on the lOth January, 1963, 
and ending with the 9th February, 1963, acquires. after the expiry of 
that period by succession, intestate or testamentary, or in accordance 
with a permit granted by the Administrator any quantity of gold, not 
being ornament, he shall, whithin thirty days from the date of such 
acquisition, make a declaration to the Administrator in the prescribed 
form stating the quantity, description and other prescribed particulars 
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of such gold owned by him on the date of such declaration. 

3) Ifany person who has made a declaration under sub-section 
(2) acquires by succession, intestate or testamentary, or in accordance 
with a permit granted by the Administratcr, or parts with, any quantity 
of gold, not being ornament, he shall, as often as he acquires or parts 
with any quantity of gold, make within thirty days from the date of 
such acquisition or parting with a further declaration to the Adminis- 
trator in the prescribed form stating the quintity, description and other 
prescribed particulars of such gold acquired or parted with by him and 
giving the prescribed particulars of the person from whom such gold 
was acquired or in whose favour such gold was parted with, as the case 
may be. . 

(4) For the removal of doubt, it is hereby declared that a declara- 
tion referred to in this section and section 17 shall be made— 

(a) in the case of gold belonging to a minor ora lunatic, by the 
guardian or manager of such minor or lunatic, as the case may be; 

{b, in the case of gold belonging to an idol or a deity, by the ma- 
nager of such idol or deity, whether known as shebaié or manager or by 
any other name; 

{c) in the case of gold belonging to a person whose properties are 
under the management of a Court of Wards, by the manager of such 
Court ; 

(d) in the case of gold belonging to a person whose properties are 
under the management of any administrator or receiver, by such admi- 
nistrator or receiver ; 

(e) in the case of gold vested in an executor or an administrator 
of a will or other testamentary disposition, by such executor or adminis- 
trator; z 

(t) in the case of gold belonging to the members of a firm, by any 
partner of such firm ; 

- (g) in the case of gold belonging to an undivided Hindu family, by 
the head or karta of such family ; 

(h) in the case of gold which is the subject matter of any public or 
private trust by a trustee of such trust ; 

(i) in the case of gold belonging to a compant incorporated outside 
mn, by any person in charge of the management of such company in 

ndia ; 

(j) in the case of gold belonging to a temple, mutt, church, mosque 
or any other religious institution by the person in charge of the manage- 
ment of such temple, mutt, church, mosque or other religious institu- 
tion ; 

(k) in the case of gold which is wakf property, by the mutawalli of 
such wakf ; j 

(1) in the case of gold belonging to any society, club or other asso- 
ciation, by the secretary or manager of such society, club or cther asso- 
ciation. ° 

(5) No person who is required to make a declaration as to gold other 
than ornament owned by him under the Defence of India Rules, 1962, 
or this section or exempted from making such declaration under the 
gaid Rules or sub-section 6) of this section shall, after the commencement 
of this Act, acquire any gold other than ornament except — 
(a) by succession, intestate or testamentary, or 
is in accordance with a permit granted by the Administrator in 
this behalf. 3 

{8) No declaration or futher declaration shall be required to be made 
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under the foregoing provisions of this section in respect of— 

(a) any gold, whether contained in one or more pieces, owned by a 
minor unless the weight of such gold exceeds twenty grammes; 

(b) any gold, whether contained in one or more pieces, owned by an 
individual other than a minor unless the weight of such gold exceeds 
fifty grammes; 

(c) any gold, whether contained in one or more pieces, referred to in 
clauses (b) to (Ij of sub-s ction (4) unless the weight of such gold exceeds 
fifty grammes: 

Provided that no declaration or further declaration as aforesaid shall 
be required in respect of any gold owned by a family if the total weight 
of such gold whether contained in one or more pieces and whether own- 
ed by a member of the family severally or by all the members jointly or 
partly in the one way and partlyin the other, does not exceed one 
hundred and fifty grammes: 

Provided further that where the Central Government is of the 
opinion that it is necessary so to do for carrying out the purposes of this 
Act, the Government may at any time, by general or special order, re- 
quire that in respect of any gold not required to be declared under 
clause (a) or cluse (b) or clause (c) or under the foregoing proviso, a de- 
claration or futher declaration as to the quantity, Gescription and other 
prescribed particulars of or relating to such gold shall be made to the 
Administrator by such person and in such form and manner and within 
such time as may be prescribed. 

Explanation.—For the purposes of this sub-section and section 17, 
the expression “family” shall be deemed to consist of— 

(i) the husband, wife and one or more minor children, or 

(ii) any two or more of them, 
but shall not be deemed to include any other person. 

(7) Any person in possession or control of any gold not, being orna- 
ment, shall be presumed, until the contrary is proved, to be the owner 
thereof. 

17. Declaration as to possession of ornaments.—(1) Where the Central 
Government is of the opinion that it is necessary so to do for carrying 
out the purposes of this Act, that Government may at any time, by 
general or special order require that any person or class of persons owne 
ing ornaments shall, within such period as may be specified in the said 
order, make a declaration to the Administrator in the prescribed form as 
to the quantity, description and other prescribed particulars of the 
ornaments owned by such person or each person in that class: 

< Provided that it shall not be necessary to make any such declaration 
where the value, calculated in the prescribed manner, ot the ornaments 
does not exceed— 

(a) where such ornaments are owned by a person, twenty five thou- 
sand rupees; 

(b) where such ornaments are owned by a family, fifty thousand 
rupees. 

Explanation. — For the purposes of this section, any person in pos- 
session or control of any ornament shall be presumed, until the contrary 
is proved, to be the owner thereof. 

(2) If any person who has made a d-claration under sub-section (1) 
acquires or parts with any ornament after such declaration, he shail, as 
often as he acquires or parts with any ornament, make within thirty 
days from the date of such acquisition or parting with a farther declara- 
#ion +o the Administrator in the prescribed form stating the quantity. 
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description and other présctibed particulars of such ornament acquired ` 
of parted with by him ‘and giving the prescribed particulars of tHe person 
from whom’such ornanient was acquired or in whose favour such orna- 
‘ment: was- parted with, a3 the case may be. 

~ -(3) If any pergon who, -at any time during the period within which 
the declaration referred to in sub-section (1) is to be mad, does not own - 
any ornament, or owns ornaments not exceeding in quantity or value 
stich limit ‘as may be specified by the Central Government under sub-sec- 
tign (1), acquires thereafter any ornament or ornaments so as to exceed ` 
such limit; hé shail, within thirty ‘days'from the’ date the limit is exteed- 
ed, make 4 déclaration ‘to the Administrator in the prescribed’ form stat- 
ing the quantity, ‘déscription'and ‘other’ préscribed' particulars of: such 
ornament or orndménts owned’ by him‘on the date-ot such declaration. 

(4)'If ‘any petsén who has made a‘déclaration under’ sub-section (3) 
acquires or parts with any quantity of ornaments he'shall as often as 
hé acquries or’ parts‘with' any quantity of ornaments, make, “within 
thirty days from'the ‘dite of such acqaisition or pirting with a further 
declaration to the Adthinistrator'as provided in sub-section (2). 

OO CHAPTER V 
Pe ; ‘Aaministrator. 

” 18.' Appointment and functions of Administrator.—(1) The Central Go- 
vérnment shall, by notification in the Official Gazette, appoint’ an Ad- 
ministrator for carrying out the purposes of. this Act. 

=e (2) , The Administrator shall discharge his functions subjéct to the: 
general contro) and ditections of thé’ Central Government. 

(3) The Administrator may by general or special order authorise - 
such person (iricluding any officér or authority subérdinate to a ‘State 
Government) as he thinks fit to exercise all or any of ‘thé powers eker- 
cisable by him under this Act and different persons may be authorised 
to exércisé different powers : 

Provided ‘that no officer below thé rank’ of Collector- of Customs or 
Central Excise or Collector of a district shall be authorised to hear ap- 
peals under sub-section (2) of séctioti 30 

(4) Subject to any general or special direction given or ‘condition ` 
attached by the: Administrator, any person authorised by the Adminis- 
trator to exercise any powers may exercise those powers in the same 
mariner and with the same effect as if they hid been conferred on that 
person directly by this Act and not by way of authorisation. 

CHAPTER VI 
: Returns and Accounts. 

19. Returns as to gold.—Dealer:; (including certified goldsmiths) and 
refiners, shal! furnish to the Administrator such returns as to the-quan- 
tity, seat ea and other prescribed particulars of gold in their po3ses- 
sion or under their control in such form'and within stich time as may be 
prescribed, and different returns may be prescribed, for different classes 
of dealers or refiners. i 

20. Accounis—(1) Dealers (including certified goldsmiths) aud refi- 
ners, shall keep-such accounts and ‘in such form aid manner as may be 
prescribed of the gold held, bought or sold or otherwise received or dis- 
posed of by them, in respect of. each transaction, aod différent accounts | 
may be prescribed for different classes of dealers or refiners. . 

(2) Every such fealer, certified goldsmith and refiner shall, if so ` 
tequiréd by the Administrator — f ~ i 

(a) produce before the. Administrator any account, register or other 
document, and ‘ 
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(b) furnish tothe Administrator any information relating to the 
quantity of gold in his possession or under his control or to the purchase, 
sale or delivery of gold by him. 7 

(3) All accounts, registers and other documents, relating to any 
quantity of gold or to the purchase, sale or delivery therecf and any gold 
in the possession or under the control of ‘the dealer, refiner or certified 
goldsmith, wherever kept, shall be open to inspection by any person 
authorised by the Administrator in this behalf, 

CHAPTER VII 
Miscellaneous provisions 

21, Power of Administrator to issue directions and orders.—(l) The 
Administrator may, if he thinks fit, issue directions or orders, not incon- 
sistent with this Act, for carrying out the purposes of this Act. 

(2) The Administrator. so tar as it appears to him to be necessary 
or expedient for securing the equitable distribution and availability at 
fair prices of gold and ornaments, may by order published in the Official 
Gazette,— 

(a) regulate the prices at which any gold or ornament may be 
bought or sold by any dealer or refiner, and i 

(b) regulate by licencea, permits or otherwise, the distribution, 
transport, disposal, acquisition, possession, use or consumption of gold 
by dealers or refiners or other persons. 

22. Persons permitled to buy gold to observe conditions.—Any person 
authorised by the Administrator by general or special order, or holding 
a permit issued by the Administrator, for, baying or otherwise acquiring 
gold shall observe such ccnditions, be subject to such restrictions and 
furnish such accounts or returns, or both, to the Administrator, as may 
be prescribed, 

23. Prohibition of use of buildings for carrying on unlicensed refinery. 
—No person,— 

(a) being the owner, lessor or landlord of any premises or the agent 
of such owner, lessor or landlord, shall let the same or any part thereof 
with the knowledge that the same or part thereof is intended to be used 
as a refinery or wilfully allow any’person to vse such premises or any 
part thereof as a refinery unless the refiner has been licensed under this 
Act; or - 

(b) being the tenant, lessee or ocçupier or any person in charge of 
any premises, shali :s> or allow any person to use such premises or any 
part thereof as a refinery unless the refner has been licensed under this 
Act. 

24. Transfer or Transmission of business.—Where the business of a 
dealer licensed or registered under this Act ora refinery is transierred 
by sale, gift, bequest or otherwise or is transmitted by inheritance or is 
transferred by way of lease, the transferee, heir or lessee shall not carry 
on such business or run the refinery either in his own name or in some 
other name unless the transferee, heir or lessee has, before the expiry of 
sixty days after the date of such transfer or transmission; made to the 
Administrator an application for the issue of a licence or certificate of 
registration in accordance with the provisions of section 7 or section 8 or 
section 14: 

Provided that nothing in this section shall be deemed to prohibit 
the transferee, heir or lessee from carrying on business as a dealer or re- 
finer for the period within which he is required to apply for such licence 
or registration and if he has applied for such licence or registration, un- 
til he is granted the licence or certificate of registration or is, by a notice 
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in writing, informed by the Administrator that such licence or certificate 
cannot be granted to him. : 

25. Secrecy and fidelity. —(1) All particulars contained in any return 
or declaration made.or accounts, registers or other documents produced 
in accordance with this Act shall, save as otherwise provided in sub-sec- 
tion (4), be treated as confidential, aad notwithstanding anything con- 
tained in the Indian Evidence Act, 1872 (1 of 1872), no court shall be 
entitled to require the Administiator or any person authorised by the 
Administrator under this Act or any officer or other employee of the 
Government to produce before it any such return, declaration, accounts, 
registers or other documents or any part thereof or to give evidence be- 
fore it in respect thereof. 

(2) Any person authorised by the Administrator under this Act and 
any other person discharging any functions in the implementation of the 
provisions of this Act shall not divulge any information relating to any 
particulars contained in any return or declaration made to, or any 
accounts, registers or other documents produced before, or inspected by, 
the Administrator or any such person.‘ 

(3) The Administrator or any gazetted officer authorised by him in 
this behalf may request any officer of Government to furnish any infor- 
mation relating to any ‘particulars contained in any return or declaration 
made to, or any accounts registers or other documents produced before, 
or inspected by such officer of Government under the provisions of any 
law if, in the opinion of the Administrator or the gazetted officer afore- 
said, such information is necessary for the implementation of the provi- 
sions of this Act; and when such request is made, the officer of Govern- 
ment shall comply with such request notwithstanding the provisions of 
any such law forbidding the furnishing of such information 

(4) Nothing in this section shall apply to and in relation to the dis- 
fon of any of the particulars referred to in sub-section (1) or, sub-sec- 

ion (2)— i 
ia) for the purposes of any prosecution for any offence, or 

(b) to any officer or other employee of Government where it is neces- 
sary to make such disclosure to such offcer or other employee for the 
purposes of this Act or of any other law. ; 

26. Power to enter, search and seize, to obtain information and to take 
samples. —(1) Any officer authoriged by the Administrator in this beha'f 
may— - 

(a) enter and search the establishment of a dealer or any refinery; 

_ (b) seize any gold in respect of which he suspects that any provision 
ef this Act has been, or is being, or is about to be, contravened, along 
ls package, covering or receptacle, if any, in which such gold is 
found; f 

(c) seize any books of account, return or any othr document relat- 
ing to any gold in suspect of which he suspects that any provision of this 
Act has been, or is being, or is about to be, contravened. 

(2) Any officer authorised by the Central Government in this behalf 
may — ; 

(a) eoter and search any premises, not being a refinery or establish- 
ment referred to in sub section (1), vaults, lockers or any other place 

_ whether above or below ground; 

(b) seize any gold in respect of which he suspects that any provision 
of this Act has been, or is being, or is about to be contravened, along- 
with the package, covering or receptacle, if any, in which such gold is 
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found. 
_ (c) seize any books of account, return or any other document rela- 
ting to any gold in respect of which he suspects that any provisions of 
this Act has been, or is being, or is about to be, contravened. 

(3) Any officer authorised by the Administrator in this behalf may 
search any person if that officer has reason to believe that such person 
has secreted about his person— 

(a) any gold in respect of which such officer suspects that any pre- 
vision of this Act has been, or is being, or is about to be contravened, 

(b) any document relating to such gold, 
and seize any such gold or document in his possession. 

(4) When any such officer as aforesaid is about to search the person 
referred to in sub-section (3), he shall, if such person so requires, take 
such person to the nearest gazetted officer authorised by the Administra- 
tor or to the nearest magistrate. 

(5) Any officer authorised by the Administrator in this behalf may, 
if he suspects that any person has contravened, or is contravening or is 
about to contravene any provision of this Act, detain such person and 
take him toa gazettec officer authorised by the Administrator or to a 
magistrate fora search of his person and seizure of any such gold or 
document as is referred to in sub-section (3). 

(6) A gazetted officer or magistrate before whom any person is 
brought shall, if he sees nq reasonable ground for search, forthwith dis- 
charge the person but otherwise shall direct that search be made. 

(7) No female shal! be searched by any one excepting a female. 

(8) Any officer authorised by the Administrator in this behalf may, 
if he has reason to believe that any person has contravened, or is cont- 
ravening or is about to contravene, any provision of this Act, arrest 
such person and shall as soon as possivle inform him of the grounds for 
such arrest and shall take sueh arrested person to the nearest magistrate 
within a period of twenty-four hours of such arrest excluding the time 
necessary for the journey from the place of arrest to the court of the 
magistrate and no such person shall be detained in-custody beyond the 
said period without the authority of a magis.rate. 

(9, Any ofticer who has arrested any person under this section shall, 
for the purpose of releasing such person on bhil or otherwise have the 
same powers and be subject t> the same provisions as the officer-in- 
charge of a police station has and is subject to under the Code of Crimi- 
aal Procedure, 1898 (5 of 1898). 

(10) Anv officer authorised by the Administrator in this behalf 
may, if he has reason to believe that any aircraft, vehicle or animal or 
any vessel is being, or is about to be, used for carrying any gold in res- 
pect of which he suspects that any provision of this Act has been, or is 
being, or is about to be contravened, at any time stop any snch vehicle, 
animal or vessel or, in the case of an aircraft, compel it to land, and 

(a) rummage and search any pa't of the aircraft, vehicle or vessel; 

(b) examine and search any goods in the ai-craft, vehicle, vessel or 
on the animal; 

(c) seize any such gold asis referred to above and any books of 
account or other document relating to such gold; 

(d) break open the lock of any door or package for exercising the 
powers conferred by clauses (a), (b) and (c), if keys are withheld; 

(e) if it becomes necessary to stop any such aircraft, vehicle or ani- 
wal or vessel. he may use all lawful means for stopping it, and where 
such means fail, the aircraft, vehicle, vessel or animal may be fired 

upon. . 
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(11) The provisions of the Code of Criminal Procedure 1898 (5 of 
1898), relating to search and seizure shall, so far as they are applicable, 
apply in relation to search and seizure made under this section. 

(12) The Administrator shall have power— 

(a) to take samples of gold from any dealer, refiner or other person 
in such manner as may be prescribed; 

(b) to send such sample for assay or analysis to such authority as 
may be prescribed and to require such authority to send a report to the 
Administrator as a result of the assay or analysis. 

(18) Where at the time of arrest of any person or seizure of any 
gold, document or other goods in the possession of any person, such per- 
son makes a statement to the officer making such arrest or seizure, that 
officer shall on demand by such person furnish him with a copy of the 
statement. 

Explanation.—Any reference to gold in this section and in sections 
29 and 30 shall, unless the context otherwise requires, include any arti- 
cle containing gold of any purity, teferred to in sub-section (1) of sec- 
tion 3. 

27. Power to hold inquiry and to call for information.—(\) Any gaze- 
tted officer authorised by the Administarator in this behalf may hold an 
inquiry for the purpose of ascertaining whether any contravention of 
any of the provisions of this Act has been, is being. or is about to be 
committed, and shall-for the purposes of such inquiry: have power to 
summon any pe7son whose attendance he considers necessary either to 
give evidence or to produce any document or other thing. 

(2) The Administrator may call for information from əny person for 
the purpose of ascertaining whether or not there has been any contraven- 
tion of any of the provisions of this Act. 

28. Confiscation of conveyances. (1) The following conveyances 
shall be liable to seizure and ccnfiscation :— f 

(a) any vessel which is or has been within the Indian waters, any 
aircaraft which isor has been in India or any vehicle which is or has 
been in any area in Tudia, while constructed, adapted, altered or fitted 
in any manner for the. purpose of concealing gold ; 

(b) any convevance from which the whole or any part of gold is 
thrown over-board, staved or destroyed so as to prevent seizure by any 
officer authorised by the Administrator ; ; 

(c) any conveyance which having been required to stop or land 
under sub-section (10) of section 26 fails to do so, except for good and 
sufficient cause ; , 

(d) any conv: yanze from which anv gold cleared for exportation is 
unloaded without the permission of the officer authorised by the Admin- 
istrator in this behalf ; . 

(e) any conveyance carrving imported gold which has entered India 
and is afterwards found with the whole or substantial portion of such 
gold missing, unless the master of the vessel or aircraft is able to accou- 
nt for the loss of, or deficiency in, the gold. 

(2) Any convevance or animal used asa means of transport or in 
the carriage of any gold in respect of which anv provision of this Act has 
been, o1 is being or is about to be, contravened, shall be liable to sciz- 
ure and confiscation, unles3 the owner of the conveyance or animal pro- 
veg that it was so used without the knowledge or connivance of the ow- 
ner hirnself, his agent, if, any, and the person in charge of the convey- 
ance or animal and that each of them had taken all such precautions 
prea such use as are for the time being specified in the rules made in 

is behalf by the Central Government : 
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Provided that where any such conveyance or animal is used for the 
carriage of goods or passengers for hire, the owner of the conveyance or 
animal shall be given an option to pay in lieu of confiscation of the cone 
veyance or animal, a fine not exceeding the value of such conveyance or 
animal. 

29. Confiscation of gold seized and imposition of penalty.—(1) Any 
gold seized under section 26 together with the package, covering or rece- 
ptacle, if any, in which such gold is found shall be liable to confiscation. 

(2) Any person who in relation to any gold does or omits to do any 
act which act or omission would render such gold liable to confiscation 
under sub-szction (1), or abets the doing or omission of such an act shall 
be liable, in addition to any liability for punishment under this \c*, to 
a penalty not exceeding five times the value of the gold or cne thousand 
rupees, whichever is more, irrespective of whether such gold has been 
confiscated. 

30. Adjudication, appeal and revision.—(1) The confiscation, fine or 
penalty under section 28, section 29, proviso to sub-section (3) of section 
$1 or sub-section (8) of this section or under any rule made under this 
Act may be adjudged— Go ‘ : 

(a) without limit, by af officer-not below the rank of Dep.ty Colle- 
ctor of Customs or Central Excise ; 

(b) where the value of conveyance or animal or gold or all of them 
together with the package, covering or receptacle, if any, in which such 
gold is found, liable to confiscation does not exceed ten thousand rup- 
ees, or where the fine or penalty proposed to be imposed does not exceed 
two thousand rupees, by an officer not below the rank of Assistant Colle- 
ctor of Customs or Central Excise or by any other officer of the Central 
Government or a State Government authorised by the Central Govern- 
ment in this tehalf : i 

Provided that no order of adjudication ot confiscation, fine or pen- 
alty shall be made unless the owner of the conveyance, animal or gold or 
other person concerned— ij 

(i) is given a notice in writing informing him of the grounds on 
which it is proposed to confiscate such conveyance, animal or gold or to 
impose a penalty ; , 

(ii) is given an opportunity of making a representation in writing 
within such reasonable time as may be’ ’specified in the notice against 
ve grounds of confiscation or imposition of penalty mentioned therein ; 
an f 
(iii) is given a reasonable opportunity of being heard in the matter: 
Provided further that the notice referred to in clause (i), and the 
representation referred to in clause (ii), of the foregoing proviso may, at 
the request of the owner or other person concerned, be oral: 

Provided also that where no such notice is given within a period of 
six months of the seizure of the conveyance, animal or gold or such 
further period as the Collector of Customs or Central Excise may speci- 
fy, such conveyance, animal or gold shall be returned after the expiry of 
that period to the person from whose possession it was seized. 

(2) An appeal shall lie to the Administrator— wf 

(a) from every order of adjudication of confiscation, fine or penalty 
under sub-section (1). 

(b’ from any other decision or order passed by an off cer not above 
the rank of Collector of Customs or Central Excise, 
within a period of three months from the date of the communication of 
the erder or decision. 


230- O THE- GOLD- (CONTROL) ACT, 1965- [ 1965 





(3) Every person adjudicating under this.section and the Administ- 
trator hearing any appeal under sub section (2) shall have all the powers 
of-a civil court under the Code of Civil Procedure, 1908 (5 of 1908), 
‘while trying a suit in respect of the following matters, namely:— 

-(a) summoning and enforcing the attendance of witnesses; 

(t) requiring the discovery and. production of any document; 


tc) requisitioning any pubiic record or copy thereof from any court 
or office; 


(d) receiving evidence on affidavits; and 

.. ,(.) issuing commissions for the examination of witnesses or docu- 
menta , : 

- ~ {4} Every person adjudicating under this section and the Administ- 
Tator hearing any appeal shall be deemed to be a civil court for the pur- 
Bots of sections 480 and 482 of the Code of Criminal Procedure, 1898 (5 
of 1898 ) S 

(5) The Administrator may, of.his own motion, call for and examine 
the record of any proceeding in which any order of adjudication, of con: 
fiscation, fine or penalty, or any other decision or order, referred to in 
>- w elatise (b) of sub-section (2), has been made, but no appeal against such 

, order. or deçision has been preferred under that sub-section, for the pur- 
“pose of satistying himself as to the legality or propriety of any such 
order or decision and may pass such order thereon as he thinks fit: 
Provided that no arder enhancing any penalty or fine in lieu of con- 
fiscat‘on shall be passed under this provision unless the person affected 
by the proposed order has been given a reasonable opportunity of show- 
Ing cause again: t it: : Panty 
Provided further that no order shall be passed by the Administrator 
under this sub section after the expiry of two years from the date of the 
order or decision referred tq in sub section (2). f 
(6). The Central Goyerament may, of its own mation or on aplica- 
_ tion made by anv-persou aggrieved by an order passed on appeal under 
isub-section (2° or on revision under sub-section (5) within six months 
from ‘the date of communication of such order call for and examine the 
- record of any proceeding in which such order h s been passed on appeal 
. OF revision for the purpose-of sat sfying itsslf as to the legal'ty or propr- 
‘jely -of any such order and. may pass such order thereon as the Central 
: Government thinks. fit, ‘ Po , ‘ 
(7) Notwithstanding anything contained in any other law— 
(a) any order passed by the Central Government in revision, 
(b), subject _to such order of the Government,.any order pas ed on 
appeal or revision under sub-section (2) or sub section (5), and, 
-(c) subject to the final order of the Central Government in, revision 
and the order on appeal or revision under sub-section (2) or sub section 
(5) any order of adjudication of. confiscation, fine or penalty, or ary 
other.decision or order referred to in clause. (b) of sub-section (2), 
shall be final and shall not be.called in question in any court except on 
a question of law. ; i 5 
- ._ (8). .Whenėver confiscation of any gold or conveyance or animal is 
authorised by this Act, the officer adjudging it may give to the owner 
thereof an option to pay in lieu of confiscation such fine as the said offi- 
cer thinks fit, . . . ’ 
Provided that, without prejudice, to-the provisions of the proviso t> 
, sub-section (2) of section 28, such, fine shall.not exceed the value of such 

` gold, conveyance of animal. ` ; i 
(9) For the removal of doubt it is hereby declared that the payment 
e of fine in licu of confiseation under sub section (8) shall not prevent the 
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infliction of any punishment to which the person affected is liable under 
the provisions of this Act. 

31.’ Penalties.—(1) Whoever fails or omits to make any return as 
required by section 15 or 19 or any declaration including a further decla- 
ration as required by section 16 or 17 without any reasonable cause, OF 
makes any statement in such return or declaration which is false and 
which he either knows or believes to be false or does not believe to be 
true, shall be punishable with imprisonment for a term which may extend 
to one year, or with fine, or with both, 

(2) Whoever,— : 

_ (i) refines, processes, melts, converts, deals or makes, manufactures 

or prepares any article of gold in contravention of any provision of this 

Act, : . as ; 

(ii) has in his possession or .under his control any quantity of goll 
in contravention of any provision of this Act, < 

(tii) sells or otherwise transfers or agrees to sall or transfer, or ex: 
poses or offers for sale or transfer, or delivers or otherwise parts with, 
any gold in contravention ‘of any provision of this Act, 

(iv) buys, or otherwise acquires, or.accepts gold in contravention of 
any provision of this Act, E i 

‘(v) allows any person to use any premis2s or any part thereof as a 

refinery in contravention of any provision of this Act, 

(vi) makes, manufactures or prepares, or places any order for the 
making, or the manufacture or preparation of, sells or otherwise trans- 
fers or agrees to sell or transfer, or exposes or offers for sale or transfer 
any ornament or any primary gold in contravention of section 3 or sec- 
tion + or any other provision of this Act, : 

(vii) possesses, delivers, sells or otherwise transfers any gold in ‘con- 
travention of the provisions of section 5 or section 6, 

“ (viii) carries on business as a-dealer, refiner, banker or money-lender 
in contravention of ‘the provisions of section 6, 7. 8 or 14, 

(ix; caries on business as a certified goldsmith in contravention of 
the provisions of section 13, “%77 eh. - i 

(x) falsely stamps any primary gold with the intention of causing it 
to be believed that such primary gold contains gold’ of such purity as is 
mentioned in such stamp or sells ot otherwise transfers or agrees to sell 

„or otherwise transfer or exposes onoffers forsale or transfer any such 
falsely stamped primary gold, : i 
(xi) makes or counterfeits any stamp intending that the same shall 
be used for the purpose of stamping any primary gold, knowing the same 
to be counterfeit, or useg any such counterfeit stamp, | 
shall be panishable with inprisonment for’a term which may extend to 
two years and also with fine. mo abe : 

(3) Whoever contravenes any other provision of this -Act for which 
no punishment is provid:d- in the. foregoing provisions of this section 
shall be punishable with imprisonment for a term which may extead to 
oze month, or with fine, or-with both : oe 
'* Provided that — ee: a 

(i) whoever fails or omits to keep or to’ produce any account or other 
document or to furnish any informition when required to do so under 
any provision of this Act.;- - woot ` 

a whoever fails or omits- to display-any licence as required by sec- 
tion 12, = ~ E e te A 
shall be liable to a penalty not exceeding five hundred rupees to be ad- 

j sdged under-sub-section (1) of section 30._ ; 
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32. Offences by companies.—(1) Where an offence under this Act 
has been committed by a company, every person who at the time the 
offence was committed was in charge of, and was responsible to the com 
pany for the conduct of the business of the company as well as the com- 
pany, shall be deemed to be guilty of the offence and shall be liable to be 
proceeded against and punished accordingly : 

Provided that nothing contained in this sub-section shall render any 
such person liable to any punishment, if he proves that the offence was 
committed without his knowledge or that he exercised all due diligence 
to prevent the commission of such offence. 

(2) Notwithstanding anything contained in sub-section (1), where 
any offence under this Act has been committed by a company and it is 
proved that the offence has been committed with the consent or conni- 
vance of, or is attributable to, any neglect on the part of, any director, 
manager, secretaiy or other officer of the company, such director, mana- 
ger, secretary or other officer shall be deemed to be guilty of that offence 
and shall be liable to be proceeded against and punished accordingly. 

Explanation.—For the purposes of this section— , 

(a) “company” means any body corporate and includes a firm or 
othe: association of individuals; and ; , 

(b) “director” in relation to a firm, means a partner in the firm. 

33. Limitation of prosecutions.—No prosecution for any offence 
punishable under this Act sha!l be instituted against any person except 
by, or with the consent of, the Administrator or any person authorised 
by the Administrator in this behalf, i 

34. Protection of action taken in good faith —(1) No suit, prosecution 
or other legal proceedings shall lie against the Central Government or 
the Administrator, or any person, authorised by the Central Government 
or the Administrator, or performing any functions in the impler entation 
of the provisions of this Act, for anvthing which is in good faith done or 
intended to be done in pursuance of any -f the provisions of this Act or 
any rule or order made thereunder 

(2) No suit or other legal proceedings shall lie against the Central 
Government or the Administrator or any person, authorised by the Cent- 
ral Government or the Administrator, or performing any functions in the 
implementation of the provisions of this Act, for any damage caused or 
likely to be caused by anything which is in good faith done or intended 
to be done in pursuance of any of the provisions of this Act or any rale 
or order made thereunder. ` s 

35. Administrator, etc. to be putlic servants and application of certain 
provisions of Central Excises and Salt Acl.—{(1) The Administrator and 
any person authorised by him or the Central Government, an1 perform- 
iig any functions in the implementation of Act shall be deemed to be 
public servants within the meaning of section 21 of the Indian Penal 
Code {45 ot 1880). 

(2) The provisions of sections 11, 15 and 23 of the Central Excises 
and Salt Act, 1944 (1 of 1944), relating to— 

(i) recovery of any sum payab'e to the Government, or 

(il) rendering of assistance by any officer of Police or Customs or 
Revenue, and 

(iii) failure of any Central Excise Officer, on duty, , 
respectively, shall apply subject to such modifications and adaptations 
as may be specified by the Central Government by notification in the 


Official Gazette in regard to like matters under the provisions of this 
Act, 
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waj 36, , Power. to, except. —Where on the recommendation ofthe Ad- 
mimistrator or otherwise the Central Government is of the opinion that 
_ If is necessary. or expedient in the public interest so to do, it may, by 
oe and _subject.to such conditions, if any, as it may specify in the 
order— i ae a ; Ko 

(a) exempt any dealer or any refiner or any other person from the 
operation of all or-any of the provisions of this.Act; and , 

__.. (b) as often as may-be, revoke any’ such order and again subject, by 
order any dealer or any refiner or any other person to the operation of 

such, provisions, - À i , 

,37. Effect of Act and rules, elc: inconsistent with other, enactments. — 

The provisions of this Act or any rules or orders made thereunder shall 

. shave effect notwithstanding anything inconsistent _ therewith contained 
in any enactment other than this Act or in any instrument having effect 
by virtue of any enactment other than this Act ' 

38. Act notto apply to Government.—Nothing’in this Act shall 
apply to or in relation to—- > ' ae ree 

_ (a) any gold belonging to, or in the possession or under the control 

of, the Government,. - . f i i 

‘(b) any refinery owned or occupied, or any business of a dealer 

_ carried on, by the Government. ~ ~~ f 7 E iiy 

_., 39.° Government may perform functions and exercise powers of the Ad- 
ministrator.—The Central Governnent may perform all or any of the 
functions of the Administrator and may, by notification in the Official 
Gazette, exercise all or any of the powers conferred by this Act on the 
Administrator, ifthat Governmént is of the opinion that it is necessary 

or ey ase in thé public interest soto do. - ` Te 
90. Licensing: of-déalers tn ‘areas iwithout sales tax law.—If in any 
territory there is-no law with respect fo ‘sales’ tax in force, then, every 
dealer carrying. on his business as suth dealer in that . territory, whose 
annual turnover is not less than ten thousand rupees, shall be required 
to be licensed in- accordance’with the provisions of this Act as if he were 

a dealer tegistered‘under. law with respect. to sales tax and. accordingly 
all the provisions of this Act shall apply to stich registered dealer. 

_. 41. Presum'ption as to:orders.-Where an order purports to have 
been signed by any person authorised by the Admiaistrator in this be- 
half in exercise of any power conferred by.or under any. provision of.this 

. “Act, a court: shall presume, within the meaning of the Indian Evidence 
Act, 1872 (1.0f 1872}, that-such ordér was so made by that person., . 

_ 42, ..Powerto make rules.—(1) The Central’ Government may, by 
notification in the Official Gazette, make rules to carry out the purposes 
of this Act. i e E A T ae ena 

_ (2) In particùlar, and without prejudice- to the generality of the 
foregoing power, such rules „uay provide for— eee ss 

(a) the additional particulars to be stamped on each piece of pri- 
mary gold; f 

(b) the conditions subject to which a pawnee may sell gold pledged 
with him; 

(c) the forms of applications for the grant or renewal of licences, 
permits and certificates under this Act and the fees payable in respect 
of such applications; 

(d) the forms of such licences, permits and certificates; 

(e) the procedure for registration of a dealer under section 14; 

(f) the accounts to be maintained and the returns to be submitted 
by public religious institutions under section 15; 
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(g) the forms of declarations under sections 16 and 17 and the par- 
ticulars regarding gold or persons from whom or in whose favour it was 
acquired or parted with, as the case may be; 

(b) the forms in which, and the period within which, returns as to 
gold shail be submitted by dealers and refiners under section 19; 

{i) the forms in which accounts shall be kept by dealers and refiners 
under section 20 and manner of keeping such accounts; 

(j) the conditions and restrictions subject to which persons may be 
permitted to buy gold and the accounts and returns to be furnisned by 
such person; 

(k) the precautions to be taken against the use of any conveyance 
er animal as a means of transport or in the carriage of gold in contra- 
vention of the provisions of this Act; 


(I) the fees payable in respect of appeals and applications for revis 
sion under this Act; 

{m) the manner of publication of notices and orders under this Act; 

(n) any other matter which has to be or may be prescribed. 

(3) In making rules under this section, the Central Government 
may provide that any person committing any breach of any rule shall, 
whee no other penalty is provided by this Act, be liable to a penalty 
not exceeding two thousand rupees, 

(4) Every rule made by the Central Government under this section 
shall be laid, as soon as may be after it is made, before each House of 
Parliament while it isin session for a total period of thirty days which 
may be comprised in one session or in two successive sessions, and if, 
before the expiry of the session in which it is so Jaid or the session im- 
mediately following, both Houses agree in making ary modification in 
the rule or both Houses agree that the rule should not be made, the rule 
shall thereafter have effect only ia such modified form or be of no effect, 
as the case may be; so however that any such modification or annulment 
shall be without prejudice to the validity of anything previously done 
under that rule. 

43. Repeal and savings.—(1} As from the commencement of this 
Act, the provisions of Part XIIA of the Defence of India Rules, 1962, 
shall stand repealed and upon such repeal, section 6 of the General Clau- 
ses Act, 1897 (10 of 1897), shall apply as if the said Part were a Central 
~ Act. 

(2) Notwithstanding such repeal, but without prejudice ro the appli- 
cation of section 6 of the General Clauses Act, 1897 (10 of 1897), any- 
thing done or any action taken (including any: application made to, or 
any order made or licence issued by, the Gold Board, Administrator or 
other competent authority) under or in pursuance of the provisions of 
Part XITA of the Defence of India Rules, 1962, shall, so far as it is not 
inconsistent with the provisions of this Act, be deemed to have been 
done or taken under or in pursuance of the corresponding provision of 
this Act, 
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Published in the Gazette of India, Ext, Part II-Sec, 1, No. 1, dated 
January 6, 1965 Pausa, 16, 1886, 
The Income-Tax (Amendment) Ordinance, 1965. 
Ordinance No. I of 1965 N 

a OR by the President in the Ftftzenth year of the Republic of 

ia. 

An Ordinance further to amend the Income-tax Act, 1961 
Whereas Parliament is not in session and the President is satisfied 

that circumstances exist which render it necessary for him to take 
immediate action; 

Now , therefore, in exercise of the powers conferred by clause (1) of 
article 123 of the Constitution, the President is pleased to promulgate 
the following Ordinance :— 

1. Short title and commencement.—(1) This Ordinance may be called 
the Income-tax (Amendment) Ordinance, 1965. 

(2) It shall come into force at once. 

2. Amendment of section 132.—In section 132 of the Income-tax 
Act, 1961 (43 of 1961), (hereinafter referred to as the principal Act),— 

(i) for sub-section (1), the following sub-sections shall be substituted, 
namely :— i 

(1) Where the Commissioner, in consequence of information in his 
possession, has reason to believe that— 

(a) any person to whom a summons under sub section (1) of 
seetion 37 of the Indian Income-tax Act, 1922 (11 of 1922) or a 
under sub-section (1) of section 131 of this Act, or a notice under sub- 
section (4) of section 22 of the Indian Income-tax Act, 1922 (11 of 1922) 

_ or under sub-section (1) of section 14% of this Act was issued to produce, 

. or cause to be produced, any books of account or other documents has 
omitted or failed to produce, or cause to be produced, such books of 
account, or other documents as required by such summons or notice, or 

(b) any person to whom a summons or notice, as aforesaid has 
been or might be issued will not, or would not, produce or cause to be 
produced any books of account or other documents which will be useful 
for, or relevant to, any proceeding under the Indian Income-tax Act,. 

. 1922 (11 of 1922) or under this Act, or 
(c) any person is in possession of any money, bullion, jewellery or 
other valuable article or thing and such money, bullion, jewellery or 
other valuable article or thing represents either wholly or partly income 
. or property which has not been disclosed for the purposes of the Indian 
Income-tax Act, 1922 (11 of 1922) or this Act (hereiz.after referred te as 
the undisclosed income or property), 
_he may authorise any Inspecting Assistant Commissioner or any Income- 
tax Officer to— 

(i). enter and search any building or place where he: has 
reason to suspect that such books of eccount, other documents, money;. 
bullion, jewellery or other valuable article or thing are kept; . 

(ii) seize any such books of account, documents, money, bullion, 
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jewellery or other valuable article or thing found as a result of such 
search; 

(iii) place marks of identification on any such books of account or 
other documents or make or cause to be made extracts or copies there- 
from; 

(iv) make a note or an inventory of any such money, bullion, 
jewellery or other valuable article or thing. 

(1A) The Inspecting Assistant Commissioner or the Income-tax Officer 
authorised under sub section (1) may. requisition the services of: any 
police officer or of any officer of the Central Government, or of both, to 
assist him for all or any of the purposes specified in that sub-section 
and it shall be the duty of every such officer to comply with such requisi- 
tion, a 

(1B) Where any money, bullion, jewellery or other valuable article 
or thing (hereinafter referred to as the assets) is seized under sub-section 
(1), the Income-tax Officer, after making an enquiry in such manner as 
may be prescribed, shall, within ninety days of the seizure, make an 
order, with the previous approval of the Commissioner,— f 

(i) estimating the undisclosed income (including the income from 
the undisclosed property) in a summary manner to the best of his judg- 
ment on the basis of such materials as are available with him; `- 

(ii) calculating the tax on ‘the income so estimated in accordance 
with the provisions of the Indian Income-tax Act, 1922 (11 of 1y22) or 
this Act; - : 

(iii) specifying the amount that will be required to satisfy any exist- 
ing liability under this Act and any one or more of:the ‘Acts specified in 
clause (a) of sub-section (1) of section 230A in relation’ to which such 
person is in default or is deemed to bein default, e E 
and retain in his custody, for application in the prescribed manner, such 
assets or part thereof as are in`his'opinion sufficient to :satisfy ‘the 
aggregate of the amounts specified in clauses (ii) and (ili) and forth- 
with release the remaining portion, if any, of the assets to the person 

_from whose custody they were seized: RAA ; . 

Provided that if, after taking into account the materials available 
with him, the Income-tax Officer is of the view that it is not possible to 

.ascertain to which particular previous year or years such income or any 
part thereof relates, he may calculate the tax on such income of ‘part, as 
the cas: may be, as if such income or part were the total income 
assessable for the assessment year in which the assets were seized. 

` , (1C) Tf the Tncome-tax Officer'is satisfied that the seized assets or 
any part thereof were held by’such person for or on behalf of any other 
person, the Incom:-tax Officer may proceed under ‘sub-section’ (1B) 
against such other.person and all the provisions of that sub-section 
shall apply accordingly.”; ' pie 

a after sub-section (4), the following sub-section shall be inserted, 
namely: — . 

(4A) If any persoa objects for avy reason to anorder made under 
sub-section (1B); he may, withia thirty days of the date’ of ` such order, 
make an application to the Board stating therein the reasons for ‘such 

\object‘on and requesting for appropriate relief in the matter.”: i 
(ii) in sub-section (5), after the words, brackets and figure “under 
sub-section (4)'’, the words, brackets, figure and letter “or sub-section 
»-(4A)” shall be inserted; ie i 4 ae 
. (iv) in sub section (7), for the word. “searches’’, the words “any 
` search or seizure” shall be substituted; 
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(v) the following Explanations shall be inserted at the end, 
namely,— 

Explanation 1.—In computing the period of ninety days for the 
purposes: of sub-section (IB),'any period during which any proceeding 
under this section is stayed by an order or injunction of any court shail 
be excluded. - a - 

Explanation 2.—In this section, the word “proceeding” means any 
proceeding in respect of any year, whether under the Indian Income- 
tax Act, 1922 (11 of 1922) or this-Act, which may be pending on the 
date on which a search is authorised under this section or which may 
have been completed on or before such date and includes also all proceed- 
ings under this Act which may be commenced after such date in respect 
of any year.’ 

3. Amendment of section 271.—In section 271 of the principal Aet, 
after sub-section (4), the following sub-sections shall be inserted, 
namely :— 

(4A) Notwithstanding anything contained in clause (iii) of sub- 
section (1}, the Commissioner may, in his discretion, reduce or waive 
the amount of minimum penalty imposable on a person under the said 
clause if he is satisfied that such person— 

(a) has, pricr to the detection by the Income-tax Officer, of the 
concealment of particulars of income in respect of which the penalty is 
imposable, or the inaccuracy of particulars furnished in respect of such 
income, voluntarily ard in good faith, made full and true disclosure of 
such particulars; : 

(b) has co-operated in any enquiry relating the assessment of such 
income; and 

(c) has either paid or made satisfactory arrangements for payment 
of any tax or interest payable in consequence of an order passed 
under this Act in respect of the relevant assessment year : 

Provided that ifin a case the minimum penalty imposable under 
clause (iii) of sub-section (1) in respect of the relevant assessment year, 
or where such disclosure relates to more than one assessment year, the 
aggregate of the minimum penalty imposable ix respect of those years, 
exceeds a sum of rupees fifty thousand, no order reducing or waiving 
the penalty shallbe made by the Commissioner unless the previous 
approval of the Board has been obtained. 

(4B) An order under sub-section (4A) shall be final and shall not be 
called in question before any court of law or any other authority.”. 


4. Amendment of section 279.—In section 279 of the principal Act, 
after sub-section (1), the following sub-section shall be inserted 
namely :— 

ADA) A person shall not be proceeded against for an offence under 
section 277 in relation to the assessment for an assessment year in 
respect of which the penalty imposable upon him under clause iii) of 
sub-section (1) of section 271 has been reduced or waived by an order 
under sub-section (4A) of that section.”. 

5. Validation of certain scarches made.—Any search of a building 
or place by an Inspecting Assistant Commissioner or Income-tax Officer 
purported to have been made in pursuance of sub-section (1) of section 
132 of the principal Aet before the commencement of this Ordinance 
shall be deemed to have been made in accordance with the provisions of 
that sub-section as amended by this Ordinance as if those provisions 
were in force on the day the search was made and shall not be called in 
question before any court or any other authority merely on the ground— 


’ 
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(i) that the Inspecting Assistant Commissioner or the Income-tax 
Officer made such search with the assistance of any other person, or 

ii) that no proceeding under the Indian Income-tax Act, 192% 
(11 of 1922), or the principal Act was pending against the person con: 
cerned when the search was authorised under the said fsub section. 


S. RADHAKRISHANAN, 
erases Présiden. 
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Published in the Gazette of India, Ext., Part II, Sec. 1, No. 16, 
dated May 29, 1965/Jyaistha 8, 1887 
The Payment of Bonus Ordinance, 1965 


Ordinance No. 3 of 1965 


Promulgated by the President a n Sixteenth Year of the Republic 
of India. 

An Ordinance to provide for the payment of bonus to persons 
employed in certain establishments and for matters connected therewith. 

Whereas Parliament is not in session and the President is satisfied 
that circumstances exist which render it necessary for him to take im: 
mediate action; i 

Now, therefore, in exercise of the powers conferred by clause (1) of 
article 123 of the Constitution, the President is pleased to promulgate 
the following Ordinance:— 

1. Short tile, extent, commencement and application.—(1) This Ordi- 
šance may be called the Payment of Bonus Ordinance, 1965. 

(2) It extends to the whole of India except the State of Jammu and 
Kashmir. 

(3) It shall come into force at once. 

(4) Save as otherwise provided, it shall apply to— 

(a) every factory; and 

(b) every other establishment in which twenty or more persons are 
employed on any day during an accounting year, in respect of the 
accounting year commencing on any day in the year 1964, and in respect 
of every sabsequent accounting year. 

(5) An establishment to which this Ordinance applies under clause 
(b) of sub-section (4) shall continue to be governed by this Ordinance 
notwithstanding that the number of persons employed therein falls below 
twenty. 

2. Definitions.—In this Ordinance, unless the context otherwise re- 
requires,— 

(1) “accounting year” means — 

(i) in relation to a corporation, the year ending on the day on which 
the books and accounts of the corporation are to be closed and 
balanced; 

(ii) in relation to a company, the period in respect of which any 
profit and loss account of the company laid before it in annual gereral 
meeting is made up, whether that period is a year or not; 

(iii) in any other case — 

(a) the year commencing on the Ist day of April; or 

(b) if the accounts of an establishment maintained by the employer 
thereof are closed and balanced on any day other than the 31st day of 
March, then,'at the option of the employer, the year ending on the day 
on which its account are so closed and balanced: 

Provided that an option once exercised by the employer under para- 
graph (b) of this sub-clause shall not again be exercised except with the 
previous permission in writing of the prescribed authority and upon such 
conditions as that authority may think fit; 

(2) “agricultural income” shall have the same meaning as in the 
Income-tax Act; : 

(3) “agricultural income-tax law” means any law for the time being 
in force relating to the levy of tax on agricultural income; 

(4) “allocable surplus” means — 

(a in-relation to an employer, being a company (other than a bank- 
ing company) which has not made the arrangements prescribed under the 
Income-tax Act for the declaration and payment within India of the, 
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dividends payable out of its profits in accordance with the provisions of 
section 194 of that Act, sixty-seven per cent of the available surplus in 
an accounting year; 

(b) in any other case, sixty per cent of such available surplus, 
and includes any amount treated as such under the first proviso to sub- 
section (1) of section 34; 

(5) “appropriate Government” means— 

(i) in relation to an establishment in respect of which the appropriate 
Government under the Industrial Disputes Act, 1947 (14 of 1947), is the 
Central Government, the Central Government ; 

(ii) in relation to any other establishment, the Government of the 
State in which that other establishment is situate ; 

(6) “available surplus” means the available surplus computed under 
section 5 ; 

(7) “award” means an interim or a final determination of any indus- 
trial dispute or of any question relating thereto by any Labour Court, 
Industrial Tribunal or National Tribunal constituted under the Industriat 
Disputes Act, 1947 (14 of 1947), or by any other authority constituted 
under any corresponding law relating to investigation and settlement of 
industrial disputes in force in a State and includes an arbitration award 
made under section 10A of that Act or under that law ; 

(8) “banking company” means a banking company as defined in sec- 
tion 5 of the Banking Companies Act, 1949 (10 of 1949), and includes the 
State Bank of India, any subsidiary bank as defined in the State Bank 
of India (Subsidiary Banks) Act, 1959 (38 of 1959), and any other bank- 
ing institution which may be notified in this behalf by the Central Go- 
vernment ; 

(9) “company” means any company as defined in section 3 of the 
Companies Act, 1956 (1 of 1956), and includes a foreign company within 
the meaning of section 591 of that Act; 

(10) “co-operative society” means a society registered or deemed to 
be registered under the Co-operative Societies Act, 1912 (2 of 1912), or 
any other law for the time being in force in any State relating to co- 
operative societies ; 

(11) “corporation”? means any body corporate established by or 
under any Central, Provincial or State Act but does not include a com- 
pany or a co-operative society; e 

(12) ‘‘direct tax” means— 
(a) any tax chargeable under— 
i) the Income-tax Act ; 
i) the Super Profits Tax Act, 1963 (14 of 1963) ; 
ii) the Companies (Profits) Surtax Act, 1964 (7 of 1964) ; 
v) the Agricultural income-tax law ; and 
b) any ‘other tax which, having regard to its nature or incidence, 
may be declared by the Central Government, by notification in the Offi- 
cial Gazette, to be a direct tax for the purposes of this Ordinance ; 

(13) “employee” means any person (other than an apprentice) em- 
ployed on a salary or wage not exceeding one thousand and six hundred 
Tupets pet mensem in any industry to do any skilled or unskilled manual, 
supervisory, managerial, administrative, technical or clerical work for 
hire or reward, whether the terms of employment be express or implied ; 

(14) “employer” includes— 

(i) in relation to an establishment which isa factory, the owner or 
eccupier of the factory, including the agent of such owner or occupier, 
the legai representative of a deceased owner or occupier and where a per- 
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son has been named as a manager of the factory under clause (f) of sub- 
section (1) of section 7 of the Factories Act, 1948 (63 of 1948), the person 
so named ; and 

(ii) in relation to any other establishment, the person who, or the 
authority which, has the ultimate control over the affairs of the esta- 
blishnaent and where the said affairs are entrusted to a manager, manag- 
ing director or managing agent, such manager, managing director or ma- 
naging agent ; 

(15) “establishment in private sector” means any establishment other 
than an establishment in public sector ; 

(16) “establishment in public sector” means an establishment owned, 
~. controlled or managed by— 

(a) a Government company as defined in section 617 of the Compa- 
nies Act, 1956 (1 of 1956, ; 

(b) a corporation which is owned, controlled or managed by the Guo 
vernment or the Reserve Bank of India ; 

(c) a corporation in which not less than forty per cent of its capital 
is held (whether singly or taken together) by— 

(i) the Government ; or 

(ii) the Reserve Bank of India ; 

(iii) a corporation owned by the Government or the Reserve Bank of 
India ; 

(17) “factory” shall have the same meaning as in clause (m) of sec- 
tion 2 of the Factories Act, 1948 (63 of 1948) ; 

(18) “gross profits” means the gross, profits calculated under section 


(19) ‘‘Income-tax Act” means the Income-tax Act, 1961 (43 of 
1961) ; 

(20) “prescribed” means prescribed by rules made under this Ordi- 
nance. 

(21) “Salary or wage” means all remuneration (other than remune- 
ration in respect of over-time work) capable ef being expressed in terms 
of money, which would, if the terms of employment, express or implied, 
were fulfilled, be payable to an employee in respect of his employment 
or of work done in such employment and includes dearness allowance 
(that is to say, all cash payments, by whatever name called, paid to an 
employee on account.of a rise in the cost of living), but does not 
include— . e 

(i) any other allowance which the employee is for the time being 
entitled to; 

(ii) the value of any house accommodation or of supply of light, 
water, medical attendance or other amenity or of any service or of any 
concessional supply of foodgrains or other articles; 

` (iii) any travelling concession; 
bs any bonus (including incentive, production and attendance 
nus); 

(v) any contribution paid or payable by the employer to any pen- 
sion fund or provident fund or for the benefit of the employee under 
any law for the time being in force; 

(vi) any retrenchment compensation or any gratuity or other retire- 
se benefit payable to the employee or any ex-gratia payment made to 

m; | 

(vii) any commission payable to the employee. 

Explanation.—Where an employee is given in lieu of the whole or part 
of the salary or wage payable to him, free food allowance or free food by 
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his employer, such food allowance or the value of such food shall, fc 
the purpose of this clause, be deemed to form part of the salary or wag 
of such employee; ` 

(22) words and expressions used but not defined in this Ordinance 
and defined in the Industrial Disputes Act, 1947 (14 of 1947), shall have 
the meanings respectively assigned to them in that Act. 

3. Establishments to include departments, undertakings and branches.— 
Where an establishment consists of different departments or undertakings 
or has branches, whether situated in the same place or in different 
places, all such departments or undertakings or branches shall be treated 
as parts of the same establishment for the purpose of computation of 
bonus under this Ordinance: 

Provided that where for any accounting year a separate balance- 
sheet and profit and loss account are prepared and maintained in res- 
pect of any such department or undertaking or branch, then, such de- 
partment or undertaking or branch shall be treated as a separate esta- 
blishment for the purpose of computation of bonus under this Ordinance 
for that year, unless such department or undertaking or branch was, im- 
mediately before the commencement of that accounting year treated as 
part of the estabishment for the purpose of computation of bonus. 

4. Computation of gross profits —The gross profits derived by an em- 
ployer from an establishment in respect of any accounting year shall— 

a) in the case of a banking company, be calculated in the manner 
specified in the First Schedule; 

(b) in any other case, be calculated in the manner specified in the 
Second Schedule. 

5. Computation of available surplus- -The available surplus in res- 
pect of any accounting year shall be the gross profits for that year after 
deducting therefrom the sums referred to in section 6. 

6. Sums deductible from gross profiis.—The following sums shall be 
deducted from the gross profits as prior charges, namely:— 

(a) any amount by way of depreciation admissible in accordarce with 
the provisions of sub-section (1) of section 32 of the Income-tax Act, or 
in accordance with the provisions of the agricultural income-tax law, as 
the case may be: 

Provided that where an employer has been paying bonus to his em- 
ployees under an award, settlement or agreement made before the com. 
mencement of this Ordinance and subsisting at such commencement after 
deducting from the gross profits notional normal depreciation, then, the 
amount tof depreciation to be dedticted under this clause shall at the 
option of such employer (such option to be exercised once and within one 
year of the commencement of this Ordinance, contirue to be such no- 
tional norma! depreciation; m . 

(b) any amount by wiy of development rebate or development allo- 
wance which the employer is entiled to deduct from his income under the 
Income-tax Act; ’ 

(c) subject to the provisions of section 7, any direct tax which the 
employer is liable to pay for the accounting year in respect of his in- 
come, profits ond gains during that year; 

(d) such further sums as are specified in respect of the employer in 
the Third Schedule. 

7. Calculation of direct tax payable by the employery.—For the purpose 
of clause (c) of section 6, any direct tax payable by the employer for any 
accounting year shall, subject to the following provisions, be calculated 
at the rates applicable to the income of the employer for that year, 
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namely:— 

(a) in calculating such tax no account shall be taken of— 

(i) any loss incurred by the employer in respect of any previous 
accounting year and carried forward under any law tot the time being in 
force relating to direct taxes; 

(ii) any arrears of depreciation which the employer is entitled to add 
to the amount of the allowance for depreciation for any following accou- 
nting year or years under sub-section (2) of section 32 of the Income-tax 
Act; 

(iii) any exemption conferred on the employer under section 84 of 
the Income-tax Act or of any deduction to which he is entitled under 
sub-section (1) of section 101 of that Act, as in force immediately before 

` the commencement of the Finance Act, 1965 (10 of 1965); 

(b) where the employer isa religious or a charitable institution to 
which the provisions of section 32 donot apply and the whole or any 
part of its income is exempt from tax under the Income-tax Act, then, 
with respect to the income so exempted, such institution shall be treated 
as if it were a company in which the public are substantially interested 
within the meaning of that Act; 

ic) where the employer is an individual or a Hindu undivided fam- 
ily, the tax payable by such employer under the Income-tax Act shall be 
calculated on the basis that the income derived by him from the establi- 
shment is his only income; 

(d) where the income of any employer includes any profits and gains 

' derived from the export of any goods or merchandise out of India and 
any rebate on such income is allowed under any law for the time being 
in force relating to direct taxes, then, no account shall be taken of such 
rebate; 

(e) no account shall be taken of any rebate ‘other than development 
rebate or development allowance) or credit or relief or deduction (not here 
inbefore mentioned in this section) in the payment of any direct tax allo- 
wed under any law for the time being in force relating to direct taxes or 
under the relevant annual Finance Act, for the development of any 
industry. 

8. Eligibility for bonus.—Every employee shall be entitled to be paid 
by his employer in an accounting year, bonus, in accordance with the 
provisions of this Ordinance provided he has worked in the establishment 
for not less than thirty working days*in that year. 

9. Disqualification for bonus.—Notwithstanding anything contained 
in this Ordinance, an employee shall be disqualified from receiving bonus 
under this Ordinance, if he is dismissed from service for — 

(a) fraud; or 7 

‘b) rotous or violent behaviour while on the premises of the 
establishment; or : 

(c) theft, misappropriation or sabotage of any property of th 
establishment. 

10. Payment of minimum bonus. —Every employer shall be bound to 
pay to every employee who has worked in the establishment for all the 
working days in an accounting year a minimum bonus which shall be 
four per cent. of the salary or wage of the employee for the accounting 
year or forty rupees, whichever is higher, whether there are profits in the 
accounting year or not: 

Provided that where such employee has not completed fifteen years 
of age at the beginning of the accounting year, the provisions of 
this section shall have effect in relation to such employee as if 
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_ AL. Payment of maximum bontss.—(1) Where in respect of any accou- 
nting year the allocable surplus exceeds the amount of minimum bonus 
Payable to the employees under section 10, the employer shall, in lieu of 
such minimum bonus, ke bound to pay bonus to every employee who has 
worked in the establishment for all the working days in the accounting 
year which shall be an amount in proportion to the salary or wage of the 
employee for the accounting year subject to a maximum of twenty per 
cent. of such salary or wage. 

(2) In computing the allocable surplus under this section, the amo- 
unt set on or the amount set off under the provisions of section 15 
shall be taken into account in accordance with the provisions of 
that section. 

12. Calculation of bonus with respect to certain employees.—Where the 
salary or wage of an employee exceeds seven hundred and fifty rupees 
per mensem, the bonus payable to such employee under section 10 or, 
as the case may be, under section 11, shall be calculated as if his salary 
or Wage were seven hundred and fifty rupees per mensem. = 

13. Proportionate reduction of bonus in certain cases.—- Where an em- 
Ployee has not worked for all the working days in any accounting year, 
the amount of bonus to which he shall be entitled under section 10 or, as 
the'case may be, under section 11, shall be proportionately reduced. 

14. Computation of number of working days.—In computing for the 
Purposes of sections 10 and 11 the number of days on which an employee * 


E o in an establishment in any accounting year, the ‘days on 
which-— 


_ (a) he has been laid off under an agreement or as permitted by sta- 
nding orders under the Industrial Employment (Standing Orders) Act, 
1946 (20 of 1946), or under the Industrial Disputes Act, 1947 (14 of 1947) 
er under any other law applicable to the establishment; 

(b) he has been on leave with salary or wage; 

_(c) he has been absent due to temporary disablement caused by 
accident arising out of and in the course of his employment; and 

(d) the employee has been on maternity leave with salary or 
wage, : 
during the accounting year shall be included. 

15. Set on and set off of allocable surplus.—(1) Where for any accout- 
year the allocable surplus exceeds the amount of maximum: bonus 
payable to the employees in the establishment under section 11, then, 
the excess shall, subject to a limit of twenty per cent of the total salary 
or wage of the employees enployed in the establishment in that account- 
mg year, be carried forward for being set on in the succeeding accounting 
year and so on up toand inclusive of the fourth accounting year to 
be utilised for the purpose of payment of bonus in the manner 
illustrated in the Fourth Schedule. t 

(2) Where for any accounting year, there is no available surplus or 
the allocable surplus in respect of that year falls short of the amount of 
minimum bonus payable to the employees in the establishment under 
section 10, and there is no amount or sufficient amount carried forward . 
and set on under sub-section (1) which could be utilised for the purpose 
of payment of the minimum bonus, then, su-h minimum amount or the 
deficiency, as the case may be, shall be carried forward for being set off 
in the succeeding accounting year and so on up to and inclusive of the 
fourth accounting year in the manner illustrated in the Fourth Schedule. 


ing 
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(3) The principal of set on and set off as illustrated in the Fourth 
Schedule shall apply to all other cases not covered by sub-section (1) 
or sub-section (2) for the purpose of payment of bonus under this Ordi- 
nance, 

(4) Where in any accounting year any amount has been carried for- 
ward and set on.or set off under this section, then, in calculating bonus 
for the succeeding accounting year, the amount of set on or set off bro- 
ught forward from the earliest accounting year shall first be taken into 
account, 

16. Special provisions with respect to certain establishments.—(1) 
Where an establishment is newly set up, whether before or after the 
commencement of this Ordinance, the employees of such establishment 
shall be entitiled to be paid bonus under this Ordinance only— 

(a) from the accounting year in which the employer derives profit 
from such establishment; or 

_ (b) from the sixth accounting year following the accounting year in 
which the employer sells the products manufactured by him or renders 
Services, as the case may be, from such establishment, 
whichever is earlier: 

. Provided that nothing in this sub-section shall, save as otherwise 
provided in section 33, be construed as entitling the employees of any 
such establishment to be paid bonus in respect of any accounting year 
Prior to the accounting year commencing on any day in the year 1964. 
Explanation I.—For the purpose of this section, an establishment 
shall not be deemed to be newly set up merely by reason of a change in 
its location, Management, name or ownership. 

Explanation II.—For the purpose of clause (a), an employer shall 
not be deemed to have derived profit in any accounting year unless— 

_ (a) he has made provision for that year’s depreciation to which he 
Is entitled under the Income-tax Act or, as the case may be, under the 
agricultural income-tax law; and - 

(b) the arrears of such depreciation and losses incurred by him in 
respact of the establishment for the previous accounting years have been 
fully set off against his profits. 

Explanation I1I.—For the purpose of clause (b), sale of the articles 
Poured or manufactured during the course of the trial run of any 
factory or of the prospecting stage,of any mine or an oil-field shall not 
be taken into consideration and where any question arises with regard 
to such production or manufacture, the decision of the appropriate Gov- 
ernment, made after giving the parties a reasonable opportunity of rep- 
resenting the case, shall be final and shall not be called in question by 
any court or other authority. 

(2) The provisions of sub-section (1) shall, so far as may be, apply 
to new departments or undertakings or branches set up by existing 
establishments: ' 

Provided that if an employer in relation to an existing establishment 
consisting of different departments or undertakings or branches (whe- 
ther or not in the same industry) set up at different periods has, before 
the commencement of this Ordinance, been paying bonus to the em- 
ployees of all such departments or undertakings or branches irrespective 
of the date on which such departments or undertakings or branches 
were set up, on the basis of the consolidated profits computed in respect 
of all such d:partments or undertakings or branches, then, such em- 
ployer shall be liable to pay bonus in accordance with the provisions of 
this Ordinance to the employe’s of all such departments or undertakings 
or branches (whether set up before or after such commencement) on the 

basis of the consolidated profits computed as aforesaid. s 
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17. Adjustment of customary or interim bonus against bonus payable 
under the Ordinance.—Where in any accounting year— 

(a) an employer has paid any puja bonus or other customary bonus 
to an employee; or i 

(b) an employer has paid a part of the bonus payable under this 
Ordinance to an employee before the date on which such bonus becomes 
payable, 
then, the employer shall be entitled to deduct the amount of bonus so 
paid from the amount of bonus payable by him to the employee under 
this Ordinance in respect of that accounting year and the employee shall 
be entitled to receive only the balance. , 

18. Deduction of certain amounts from bonus payable under the Ordin- 
ance.—Where in any accounting year, an employee is found guilty of 
misconduct causing financial loss to the employer, then, it shall be lawful 
for the employer to deduct the amount of loss from the amount of 
bonus payable by him to the employee under this Ordinance in respect of 
that accounting year only and the employee shall be entitled to receive 
the balance, if any. 

19. Tisme-limit for payment of bonus.—All amounts payable to an 
employee by way of bonus under this Ordinance shall be paid in cash by 
his employer— ‘ 

(a) where there is a dispute Tegarding payment of bonus pending 
before any authority under section 22, within a month of the settlement 
or award in respect of such dispute; : 

(b) in any other case, within a period of eight months from the 
elose of the accounting year: i 

Provided that the appropriate Government or such authority as the 
appropriate Government may specify in this behalf may, upou an appli- 
cation made to it by the employer and for sufficient reasons, by order, 
extend the said period of eight months to such further period or periods 
as it thinks fit; so, however, that the total period so extended shall not 
in any case exceed two years, . ; ; 

20. Application of Ordinance to establishments in public sector in cer- 
tain cases.—(1) If in any accounting year an establishment in public sector 
sels any products manufactured by it or renders any services, In com- 
petition with an establishment in private sector, and the income from 
such sale or services or both is not less than twenty per cent. of the 
gross income of the establishment ih public sector for that year, then, 
the provisions of this Ordinance shall apply in relation to such establish- 
ment in public sector as they apply in relation to a like establishment in 
private sector, l f i PS 

(2) An establishment in public sector to which this Ordinance ap- 
plies shall continue to be governed by this Ordinance notwithstanding 
that in any subsequent accounting year its income from the sale of pro- 
ducts manufactured by it or from services rendered or from both, in com- 
petition with an establishment in private sector, falls below twenty per 
cent. of its gross income for that accounting year, 

21. Recovery of bonus due from an i ea A here any money is 
due to an employce by way of bonus from his employer under a settle- 
ment or an award, the employee himself or any other person: authorised 
by him in writing in this behalf, or in the case of the death of the em- 
ployee, his assignee or heirs may, without prejudice to any other mode 
of recovery, make an application to the appropriate Government for the 
recovery of the money due to him, and if the appropriate Government 
or such authority as the appropriate Government may specify in this 
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behalf is satisfied that any money is so due, it shall issue a certificate for 
that amount to the Collector who shall praceed to recover the same in 
the same manner as an arrear of Jand revenue: 

‘Provided that every such application shall be made within one year 
from the date on which the money became due to ‘the employee from 
the employer: 5 

Provided further that any such application may be entertained after 
the expiry of the said period of one year, if the appropriate Government 

Red that the applicant had sufficient cause for not making the 

application within the said period. 
Exblanation.—In this section and in sections 22, 23, 24 and 25, ‘‘em- 
ployee” includes a person who is entitled to the payment of bonus under 
this Ordirfance but who is no longer in employment. 
‘22. Reference of disputes under the Ordinance.—Where any dispute 
or difference arises between an employer and his employees with respect 
to the calculation of bonus under this Ordinance or with respect to the 
application of this Ordinance to an establishment in public sector, then 
such dispute shall be deemed to be an industrial dispute within the mean- 
ing of the Industrial Disputes Act, 1947 (14 of 1947), or of any corres- 
ponding law relating to investigation and settlement of industrial dis- 
putes in force in a State and the provisions of that Act or, as the case 
may be, such law, shall, save as otherwise expressly provided, apply 
accordingly. ! 
23. Presumption about accuracy of balance-sheet and profit and loss 
account of corporations and companies.—(1) Where, during the course of 
proceedings before any arbitrator or Tribunal under the Industrial Dis- 
putes Act, 1947 (14 of 1947), or under any corresponding law relating 
_ to investigation and settlement of industrial disputes in force in a State 
(hereinafter in this section and in sections 24 and 25 referred to as the 
“said authority’) to which any dispute or difference of the nature speci- 

_ fied in section 22 has been referred, the balance-sheet and the profit 
and loss account of an employer, being a corporation or a company 
(other than a banking company) duly audited by the Comptroller and 
Auditor-General of India er by auditors duly qualified to act as auditors 
of companies under sub-section (1) of section 226 of the Comopanies Act, 
1956 (1 of 1956), are produced before it, then, the said authority may 
presume the statements and particulars contained in such balance-sheet 
and profit and loss account to be accurate and it shall not be necessary 
for the corporation or the company to prove the accuracy of such state- 
ments and particulars by the filing of an affidavit or by any other 
mode: 

Provided that where the said authority is satisfied that the statements 
and particulars contained in the palance-sheet or the profit and Joss 
account of the corporation or the company are not accurate, it may 
take such steps as it thinks necessary to find out the accuracy of such 
statements and particulars. 

(2) When an application is made to the said authority by any trade 
union being a party to the dispute or difference or where there is no 
trade union, by the employees being a party to the dispute or difference, 
requiring any clarification relating to any item in the balance-sheet or 
the profit and loss account, it may, after satisfying itself that such clari- 
fication is necessary, by order, direct the corporation or, as the case may 
be, the company to furnish to the trade union or the employees such 
clarification within’such time as may be specified in the direction and 
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the corporation or, as the case may be, the company, shall comply with 
such direction. 

24, Audited accounts of banking companies not to be questioned.—(1) 
Where any dispute or difference of the nature specified in section 22 bet- 
ween an employer, ‘being a banking company, and its employees has 
been referred to the said authority under that section and during the 
course of proceedings the accounts of the banking company duly audited 
are produced before it; the said authority shall not permit any trade 
union or employees to question the correctness of such accounts, but the 
trade union or the enplore may be permitted to obtain from the bank- ' 
ing company such information as is necessary for verifying the amount 
of bonus due under this Ordinance. 

(2) Nothing contained in sub-section (1) shall enable the trade 
union or the employees to obtain any information which the banking 
company is not compelled to furnish under the provisions of section 34A 
of the Banking Companies Act, 1949 (10 of 1949). . 

25. Andit of accounis of employers, not being corporations or com- 
pamies.—(1) Where any dispute or difference of the nature specified in 
section 22 between an employer, not being a corporation or a company, 
and his employees has been referred to the said authority under that sec- 
tion and the accounts of such employer audited by any , auditor duly 
qualified to act as auditor of companies under sub-section (1) of section 
226 of the Companies Act, 1956 (1 of 1956), are produced before the said 
authority, the provisions of section 23, shall, so far as may be, apply to 
the accounts so audited. 

(2) When the said authority finds that the accounts of such em- 
ployer have not been audited by any such auditor and it is of opinion 
that an audit of the accounts of such employer is necessary for deciding 
the question referred to it, then, it may, by order, direct the employer 
to get his accounts audited within such time as may be specified in the 
direction or within such further time as it may allow by such auditor 
or auditors as it thinks fit and thereupon the employer shall comply with 
such direction. 

(3) Where an employer fails to get the accounts audited under sub- 
section (2) the said authority may, without prejudice to the provisions 
of section 28, get the accounts audited by such auditor or auditors as it 
thinks fit. ; 

(4) When the accounts are audited under sub-section (2) or sub- 
section (3) the provisions of section 23 shall, so far a may be, apply to 
the accounts so audited. 

(5) The expenses of, and incidental to, any audit under sub-section 

. (8) (including the remuneration of the auditor or auditors) shall be 
determined by the said authority (which determination shall be final). 
and paid by the employer and in default of such payment shall be 
recoverable from the employer in the manner provided in section 21. 

26. Maintenance of registers, records, etc.—Every employer shall - 
prepare and maintain such registers, records and other documents in 
such form and in such manner as may be prescribed. 

27. Inspectors.—(1) The appropriate Government may, by noti- 
fication in the Official Gazette, appoint such persons as it thinks fit to 
be Inspectors for the purposes of this Ordinance and may define the 
limits within which they shall exercise jurisdiction. 

(2) An Inspector appointed under sub-section (1) may, for the 
purpose of ascertaining whether any of the provisions of this Ordinance 
has been complied with — 


PART III | ORDINANCE NO. 3 oF 1965 15 





(a) require an employer to furnish such information as he may 
consider necessary; ; 

(b) at any reasonable time, enter any establishment or any permises 
connected therewith and require any one found in charge thereof to 
produce before him for examination any accounts, books, registers and 
other documents relating to the employment of persons or the payment 
of salary or wage or bonus in the establishment; 

(c) examine with respect to any matter relevant to any of the 
purposes aforesaid, the employer, his agent or servant or any other 
person found in charge of the establishnent or any premises connected 
therewith or any person whom the Inspector has reasonable cause to 
believe to be or to have been an employee in the establishment; 

(d) make copies of, or take extracts from, any book, register or 
other document maintained in relation to the establishment; 

‘ (e) exercise such other powers as may be prescribed. 

(3) Every Inspector shall be deemed to be a public servant within 
the meaning of the Iadian Penal Code (45 of 1860). 

(4) Any person required to produce any accounts, book, register 
or other document or thing or to give information by an Inspector under 
sub-section (1) shall be legally bound to do so, 

(5) Nothing contained in this section shall enable an Inspector to 
require a banking con.pany to furnish or disclose any statement or infor- 
maticn or to produce, or give inspection of, any of its books ct account 
or other documents, which a tanking company cannot be compelled to 
furnish, disclose, produce or give inspection of, under the provisions of 
section 34A of the Banking Companies Act, 1949 (10 of 1949), 

28. Penalty—If any person— 

(a) centravenes any of the provisions of this Ordinance or any rule 
made thereunder; or 

(b) to whom a direction is given or a requisition is made under 
this Ordinance fails to comply with the direction or requisition, 
he shall be punishable with imprisonment for a term which may extend 
to six months, or with fine which may extend to one thousand rupees, or 
with both. 

29. Offences by companies.—(1) If the person committing an ottence 
under this Ordinance is a company, every person who, at the time the 
offence was committed, was in charge of, and was responsible to, the 
company for the conduct of business of th: company. as well as the 
company, shall be deemed to be guilty of the offence and shall be liable 
to be proceeded against and punisbed accordingly : 

Provided that nothing contained in this sub-section shall render any 
such person liable to any punishment if he proves that the offence was 
committed without his knowledge or that he exercised all due diligence 
to prevent the commission of such offence. 

(2) Notwithstanding anything contained in sub-section ( 1), where an 
offence under this Ordinance has been committed by a company and it is 
proved that the offence has been committed with the consent or con- 
nivance of, or is attributable to any neglect on the part of, any director, 
manager, secretary or other officer of the company, such director, 
manager, secretary or other officer shall also be deemed to be guilty of 
that offence and shall be liable to be proceeded against and punished 

. accordingly. 

Explanation.—For the purposes of this section,— 

(a) “company” :neans any body corporate and includes a firm or 
other association of is dividuals; and 
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(b) “director”, in relation to a firm, means a partner in the firm. _ 
30. Cognizance of offences.—(1) No court shall take cognizance of 
any offence punishable under this Ordinance, save on complaint made 
' by or under the authority of the appropriate Government. i ; 
(2) No court inferior to that of a presidency magistrate or'a magis- 
-trate of the first class shall try any offence punishable under this 
Ordinance. f : ` 
31. Protection of action taken under the Ordinance.—No suit, prosecu- 
‘tior or other legal proceeding shall lie against the Government or any 
officer of the Government for anything which is in good faith done or in- 
tended to be done in pursuance of this Ordinance ‘or any rulé ‘made 
thereunder. _ ' . a 
32. Ordinance not to apply to certain classes of .employees.—Nothing 
in this Ordinance shall apply to— l 
(i) employees employed by any insurer carrying on general insu- 
rance business’and the employees employed by the Life Insurance Cor- 
poration’ of India; i 
(ii) seamen as defined ia clause -(42) of section 3 of the Merchant 
Shipping Act, 1958 (44 of 1958); i 
(iii) employees registered or listed under ajy scheme made under the 
Dock Workers (Regulation of Employment) Act, 1948 (9 of 1948), 
and employed by registered or listed employers; 
(iv) employees employed in an_ establishment engaged in any 
- industry carried on by of under the authority of any department of the 
Central Government or a State Government ora local authority; ` 
v) emplovees employed by— f 
a) the Indian Red Cross Society or any other institution of a like 
` nature (including its branches); si 
(b) universities and other educational institutions; and 
‘(c) institutions (including hospitals, chambers of commerce andi 


social welfare institutions) established not for purposes of. profit; 
- (vi) employees employed through contractors on building opera-- | 
tions; Reg 

(vi1) employees — LN 

(a) who have entered before the commencement of this Ordinance 
into any agreement or settlement with their employers for payment of 
“an annual bonus linked with produétion or productivity in lieu of bonus 
- based’on profits; or i 

(b) who may enter after such commencement into ariy agreement or 
settlement with their employers for payment of such annual bonus in 
Heu of the bonus payable under this’Ordinance, , 
for the period for which such agreement or settlement is in operation; 

(viii) employees employed by the Reserve Bank of India, 

(ix) employees employed by— 

(a) the Industrial Finance Corporation of India; 

(b) any Financial ‘Corporation established under section 3, or any 
Joint Financial Corporation established under section 3A, of-the State 
Financial Corporations Act, 19&1 (63 of 1951); 

' (c) the Deposit Insurance Corporation; 

(d) the Agricultural Refinance Corporation; 

‘(e) the Unit Trust of India; and 

ff) the Industrial Development Bank of India; . SARE 

(x) employees employed in any establishment in public sector, 
save as otherwise provided in this Ordinance. 


PART II } “ORDINANCE NO. 3 OF 1965 17 


f 33. Ordinance to apply to certain pending disputes regarding payment 
ef bonus,—Where immediately before the 2nd September, 1964, any in- 
dustrial dispute regarding payment ‘of bonus telating to any acoounting 
year ending on any day in the year 1962, and any subsequent accoun- 


ting year was pending before the appropriate Government or before any 


Tribunal or other authority constituted under the Industrial Disputes 
Act, 1947 (14'of 1947), or under any corresponding law relating to inves- 
tigation dnd settlement of industrial disputes in a State, such dispute 
shall be decided in accordance with the provisions of this Ordinance. 

Explanation.—A dispute shall be deemed to be pending before the 
appropriate Government where ‘no decision of that Government on any 
application made to it under the said Act or such corresponding law for 
reference of that ‘dispute to adjudication has been made or where having 

‘received the report of the Conciliation Officer (by whatever designation 

_ known) ader the said Act or law, the appropriate Government has not 

assed any order refusing to make such reference. 

, 34. Effect of laws and agreements inconsistent with the Ordinance.—(1) 
Save as, otherwise provided, the provisions of this Ordinance shall have 
effect notwithstanding anything inconsistent therewith contained in any 

_ other law for the time being in force or in the terms of any award, ag- 
reement, settlement or contract of service made before the commence- 
ment of this Ordinance; 

Provided that if in respect of any accounting year the total bonus 
payable to all the employees in any establishment under this Ordinance 
is less than the total bonus paid or pavable to all the employees in that 

establishment in the base year under such award, agreement, settlement 

or contract ‘of service, then. the employees in the establishment shall be ° 

paid bonus in respect of that accounting year as if the allocable surplus 

for that accounting year were an amount which bears the same 
ratio to the gross profits of the said accounting year as the total bonus 
paid or payable in the base year bears tothe gross profits of the base 
year: 

Provided further that nothing contained in the preceding proviso 

shall entitle any employee to be paid bonus exceeding twenty per cent. 

of his salary or wage for the accounting vear: 

Provided also that ifin any accounting year the allocable surplus 

computed under the first proviso exceeds the amount uf maximum bonus 
payable to the employees in the establis™nent under the second proviso, 
then, the provisions of section 15 shall, so far as may be, apply to such 
EXCESS. 
Explanation I.—For the purpose of the first proviso to this sub-sec- 
tion, the total bonus in respect of any accounting year shall be deemed 
to be less than the total bonus paid or ravable in the base year if the 
ratio of bonus payable in the accounting year to the gross profits of that 
year is less than the ratio of bonus paid or payable in the base year to 
the gross profits of that year. 

Explanation II.—In this sub-section, — 

(a) “base year” means— 

(i) in a case where immediately before the 2nd September, 1964, 
any dispute of the nature specified in section 33 was pending before the 
appropriate Government or befere anv Tribunal or other authority ref- 
ferred to in that section, the accounting vear immediately preceding the 
accounting year to which the dispute relates: 

(ii) in any other case, the period of twelve months immediately pre- 
ceding the accounting year in which this Ordinance b.com:s applicable 
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to the establishment; , 

(b} ‘‘gross profits” in relation to the base year or, as the case may 
be, to the accounting year means gross profits as reduced by the direct 
taxes payable by the employer in respect of that year. a 

(2) Nothing contained in this Ordinance shall be construed to preclu- 
de employees employed in any establishment or class of establishments- 
from entering into agreement with their employer for granting them an 
amount of bonus under a formula which is different from that, under 
this Ordinance. 

35. Saving—Nothing contained in this Ordinance shall be deemed to 
effect ihe provisions of the Coal Mines Provident Fund and Bonus Schemes 
Act, 1948 (46 of 1948), or of any scheme made thereunder. i 

36. Power of exemption.—If the appropriate Government, having 
regard to the financial position and other relevant circumstances of any 
establishment or class of establishments, is of opinion that it will not be 
in public interest to apply all or any of the provisions of this Ordinance 
thereto, it may, by notification in the Official Gazette, exempt for such 
period as may be specified therein and subject to such conditions as it. 

may think fit to impose, such establishment or class of establishments 
from all or any of the provisions of this Ordinance. f ‘ 

; 37. Power to remove difficulties.—If any difficulty or doubt arises im 
giving effect to the provisions of this Ordinance, the Central Government 
may, by order published in the Official Gazette, make such provision, 
not inconsistent with the purposes of this Ordinance as appears to it to 
be-necessary or expedient for the removal of the eed or doubt; and. 
the order of the Central Goverement, in such cases, shall be final. . 

38. Power to make rules.—(1) The Central Government may make- 
„rules for the purposes of carrying into effect the provisions of this Ordi- 
nance, > 

(2) In particular, and without prejudice to the generality of the fore- 
going power, such rules may provide tor— / 

(a) the authority for granting permission under the proviso to sub- 

clause (iii) of clause (1) of section 2 ; 

(b) the preparation of registers, records and other documents and 
the form and manner in which such registers, records and documents may 
be maintained, under section 26 ; f 

(c) the powers which may be exercised by an Inspector under sub- 
section (2) of section 27 ; , i 

(d) any other matter which is tœbe, or may be prescribed. 

39. Application of certian laws not barred.—Save as otherwise expres- 
aly provided, the provisions of this Ordinance shall be in addition to and 
not in derogation of the Industrial Disputes Act, 1947 (14 of 1917), or 
any parie poanio law relating to investigation and settlement of indus- 
trial disputes in force in a State. 
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THE FIRST SCHEDULE 
[See section 4 (a)]}. 
COMPUTATION OF Gross PROFITS. 
Accounting Year ending.....r.ssrereserreesesene a 
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i ZA 
Item tad Particulars Amount of Amount of Remarks 
No. ~ i i sub-items main I 
*1, Net Profit as shown in the Profit i 


and Bass Account aíter making usual 
and necessary Frovisions. 
2. Add baok provision for: 


if Bonus. 
Depreciation, x ` 
c) Development Rebate Reserve, See foot-note;(1) 


(d) Any other reserve. Bae Ses foot-note (1) 
Total of Item No. 2 |, Re ine a 
8. Add bach also : Z ae C.F be 
(a) Bonus paid in respect of pre~ i See foot-note (1) 


vious accounting years, 
) Donations in excess of the _ , 
amount admissible for income-tax, ~ - : ni 
oA ‘(cp “Capital diture (other ., See foot-nots (1) 
than capital expenditure on scientific ` Bs í 
reasearch which is allowed as a dee a 
duction under any law for the time vO 
being in force relating to direct taxes} 
and capital losses (other than losses on 
sale of capital assets on which de- . y 
preciation has been allowed for in- i ; 
come-t2x). . 7 i A 
(d) Any amount certified by the ` fgets s 
Reserve Bank of India in terms of at 
("3 -* ‘sub-section (2) of section 34A of the « ' , 
Banking Companies Act, 1949 (10 of`', ; ` 
1949). 5 N 
(e) Losses of, or expenditure re« 
lating to, any business situated out- 


side India- a 
Total of Item No. 8 ‘Ray : i 
t. Add also Income, profits or gains 


(if any) credited directly to published 
—-  or-disclosed reserves, other than— : 
(i) capital receipts and capital 
profits (including profits on the sale 
of capital assets on which deprecia- ° 
€ tion has not been allowed for income- , ; 
n tax); o e a ý 
(ii) profits of, and receipts re- . eae Pe VE 
lating to, any business sitnated’ out-- 
side India; o 
(iii) income of foreign. bankin a 
companies from investments outside : 
India, . ea i cad ‘ ua 


ey t “yy t i ‘we 


Net total of Item No.4 Rs, 
terl 





5, Total of Item Nos 1, 2, 3 and 4. : Rs. 


6. Deduct > 
ta) Capital receipts and capital i , See foot-note (2) 
profits (other than profits on the’ sale eh, 
vit “Where theprofits subject to taXation is shown in the Profits and Loss Account 
and the provision made for taxes on income is shown, the acual provision for taxes on 
income shall be-deducted from the profit, 
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Item . Particulars Amount of . Amount of Remarks 


sub-item3 main Items 


i A 





“tión has not been allowed for income- 


(1) 
(3) 


“hg eke Rs- Rs, 
of assets on` eh asorectation has 
been allowed for income-tax). pe WAOS ea 
(b) Profits of, and receipts relat- ; .,' Seo foot-note (2) 
ing to, any business situated outside ` we ya 
(c) Income of foreign banking : _ See foot note (2) 


aa from investments outside a 


ï 


‘tas `? Expenditure or losses (if 
“ay kiter directly to published or 

osed reserves, other than—- 

(i) capital expenditure and capi- 
tal losses (other than losses on sale 
of capital assets on which deprecia- | 


tax; 


+ 


(ii) losses of any business situa- 


ted outside India. l “See foot note (3) 


‘ (e) “In the case of foreign bank- | 
ing companies proportionate adminis- 
trative (over-head) expenses of Head | ` ; 
Office allocable to Indian business. Na na 

( Refund of any excess direct : Sss foot-note (2) 
tax paid for previous accounting 
years and excess provision, if any, of 
previous accounting years, relating to 
bonus, depreciation, or development : 
rebate, if written back, Vk oe, tide Lies Se 

(g) Subsidy, if any, received See-foot-1ote (2) 
from Government or from any body 
corporate established by any law for 
the time’ being in force, 


F 


Total of Item No. 6 Rs. 





Gross Profits for purposes of 
bonus (Item No, 5 minus Item i 
No, 6). Rs. 





Foot-notes— 

If, and to the extent, charged to Profit and ‘Loss Account, 

Tf, and to the extent, credited to Profit and Loss Account. 

In the proportion of Indian Gross Profit (Item No, 7) to Total World Gross 
Profit (as per consolidated Profit and Loss Account, adjusted as in Item 
No. 2 above only). . 

THE SECOND. SCHEDULE 
[See section 4 (b)] 
COMPUTATION OF GROSS PROFITS 


Accounting Year ending.............. 
Particulars Amount of Amount of Remarks 
: sub-items main Items 


j Rs. Rs. 
Net Profit as per Profit and Loss 
Account. 
Add back provision for : 


a) Bonus. 
} Depreciation. 
c) Direct taxes, including the provision 
(if any) for previous accounting years, 
(4) Development rebate/Development all- . - See foot-note (A 1) 
owance reserve. i 


'(e);- Any other. resérves. i i "See fogt note (t) 


Total of Item No. 2 Rs. 
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Iten Particulars Amount of Amount of Remarks 
No. sub-items main Items 
Rs, Rs. 
Add back also : 


(a) Bonus paid in respect of previ- : Sea foot-note (1) 
ous accounting years 

(b Donations in excess of the amount 
admissible for income-tax. . 

(c) Any annuity due, or commuted 
value of any annuity pan; under the pro- 
visions of section 280D of the Income-tax 
Act during the accounting year. 

(d) Capital expenditure (other than 3 
capital expenditure on scientific research Sse foot-note (1) 
which is allowed as a deduction under ` 
any law for the time being in force relat- 
ing to direct taxes) and capital losses (oth- 
er than losses on sale of-capital assets on 
which depreciation has been allowed for in- 
come-tax or agricultural income tax). 

(e) Losses of, or expenditure relating 
to, any business situated outside India. 


Total of Item No. 8 Rs. 
Add also Income, profits or gains (if 

any) credited directly to reserves, other 

than— 

(i) capital receipts and capital profi- 
ts (including profits on the sale of capital 
assets on which depreciation has not 
been allowed for income-tax or agricult- 
ural income tax); 

(ii) profits of, and receipts relating 
to, any business situated outside India; 

(iii) income of foreign concerns 
from investments outside India, 


Net total of Item No. 4 . Rs 
-Total of Item Nos. 1, 2, 3 and 4. 


Deduct : p 
x (a) Capital receipts and capital pro- See foot-note (2) 
fits (other than profits on the sale of gss- 
_ -tson which depreciation has been lo- 

wed for income-tax or agricultural 
mcorme-tax), “°° ; , 

(b) Profits of, and receipts relating at See foot-note (2) 
to, any b siness situated outside India 

(c) Income of foreign concerns from See foot-note (2) 
investments outside India. . . 

d) Expenditure or losses (if any) 
debited directly to reserves, other, than— 

(i) capital expenditure and capital 
losses ,other than losses on sale of capi- 
tal assets on which depreciation has not 
been allowed for income-tax or agricult- 
ural income-tax); : 

ii) losses of any business situated 
outside India. 

(e) Inthe case of foreign concerns See foot-note (5) 
proportionate’administrative (overhead) 
expenses of Head Office allocable to In- 
dian business. 

(f) Refund of any direct tax paid See foot-note (“) 
for previous accounting years and exce- 
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Item Particulars Amount of Amount of 
No, sub-items main Items 
Rs. Ra 


ss provision, if any, of previous account- 
ing years relating to bonus, depreciation, 
taxation or development rebate or dev- 
elopment allowance, if written back. 

(g) Subsidy, if any, received from 
Government or from any body corporate 
established by any law for the time - - 
being in force, 


Total of Item No. 6. Rs. 
7. Gross Profits for p of bonus 





(Item No. 5 minus Item No, 8). Rs, 


Foot-notes— 





(1) If, and to the extent, charged to Profit and Loss Account. 

(2) If, and to the extent, credited to Profit and Loss Account, 

(3) In the proportion of Indian Gross Profit (Item No, 7) to Total World Gross 
Pr fit (as per consolidated Profit and Loss Account, adjusted as in Item No, 


2 above only). 


THE THIRD SCIIEDULE 
[See section 6 (d) ] 





Pte Category of emloyer Further sums to be deducted 

Os 

( 2) (3) 

1, Company, other (i) The dividends payable on its preference share 
than a banking capital for the accounting year calculated at the actual 
company, rate at which such dividends are payable; 


Banking company 


(i) 8.5 per cent, of its paid up equity share capital as 
at the commencement of the accounting year; 

(iii) 6 per cent, of its reserves shown in its balance-sh- 
eet as at the commencement of the accounting year, incl- 
uding any profits carried forward from the previous ac- 
counting year: ` 

Provided that where the employer is a foreign comp- 
any within the meaning of section 519 of the Companies 
Act, 1956, (1 of 1258), the total amount to be deducted 
under this Item shall be 8.5 per cent. on the aggregate of 
the value of the net fixed assets and the current assets of 
the company ig India after deducting the amount of its 
current liabilities (other than any amount shown as paya- 
ble by the company to its Head Office whether towards 
any advance made by the Head Office or otherwise or 
t ec paid by the company to its Head Office) in 
Indi 


(i) The dividends payable on its preference share capl- 
tal for the accounting year calculated at the rate at which 
such dividends are payable; F 

(ii) 7.5 per cent. of its paid up equity share capitel as 
at the commencement of the accounting year; 

(iil) 5 percent. of its’ reserves shown in its balance- 
sheet as at the commencement of the accounting year, 
including any profits carried forward from the previous 
accounting year; 

(iv) any sum which, in respect of the accounting 
year, is transferred by it— 

(a) toa reserve fund under’ sub-section (1) of section 
17 of the Banking Companies Act, 1949 (10 of 1949.); cr 

(b) toany reserves in India in pursuanee of any 
direction or advice given by the Reserve Bank of India, 
whichever is higher : 

Provided that where the banking company isa fore- 
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: 
Item Category of employer 
No 
(1) 


(3) (8) tee 
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Further sums to be deducted 





Corporation . . 


Co-operative 


society. 


Any other employ- 


er not falling und- establishment as e 
~ er any of the afore- the commencemen 


said categories, 





ign company within the meaning of section 591 of the 
Companies Act, 1956, (1 of 1958) the amount to be dedu- 
cted under this Item shall be the aggregate of— 

(i) the dividends payable to its preference sharehol- 
ders for the accounting year at therate at which such 
dividends are payable on’ such amount as bears the same 
Proportion to its total preference share as its total work- 
ing funds in India bear to its total world working funds; 

(ti) 7. 5 per cent. on such amount as bears the same 
proportion to its total paid up equity share capital as its 
total working fundsin India bear to its total world wor- 
king funds ; 

(iii) 5 per cent. on such amount as bears the same pro- 
portion to its total disclosed reserves as its total working 
funds in India bear to its total world working funds; 

(iv) any sum which in respect of the accounting year, 
is deposited by it with the Reserve Bank of India under 
sub-clause (ii) of clause (b) of sub-section (2) of section 
1l of the Banking Companies Act, 1949, (10 of 1949), not 
exceeding the amount required under the aforesaid provi- 
sion to be so deposited. f 

(i) 8.5 per cent, of its paid up capital as at the com- 
mencement of the accounting year; 

, (ü) 6 per cent. of its reserves, if any, shown in its bala- 
nce-sheet as at the commencement of the accounting year, 
including any profits carried forward from the previous 
accounting year. i 

(ii) 8.6 per cent, of the carital invested by such soc- 
iety in its establishment as evidenced from its books of 
acccunts at the commencement of the accounting year; 

(iii) such sum as has been carried forward in respect of 
the accounting year to a reserve fund under any law relat- 
ing to co-operative societies for the time being in force. 

8.5 per cent, of the capital invested by him in his 

videnced from his books of accounts at 
t of the accounting year : 
Provided that where such employer isa person to 
whom Chapter XXIIA of the Income-tax Act applies, 
the annuity deposit payable by him under the provisions 
of that Chapter during the accounting year shall also be 
deducted : P 

Provided furthe: that where such employer is a firm, 
an amount equal to 25 per cent, of the gross profits deri- 
ved by it from the establishment in respect of the accou: 
nting year after deducting depreciation in accardance 
with the provisions of clause (a) of section 6 by way of 
remuneration to all the partners taking part in the con- 
duct of business of the establishment shall also be dedu- 
cted, but where the partnership agreement, whether oral 
or written, provides for the payment of remuneration to 
any, such partner, and— 

(i) the total remuneration payable to all such partners 
is less than the said 25 per cent., the amount payable, 
subject to a maximum of forty-eight thousand rupees to 
each such partner; or 

fii) the total remuneration payable to all such part- 
ners is higher than the said 25 per cent , such percentage, 
or a sum calculated at the rate of forty-eight thousand 
rupees to each such partner, whichever is less, 
shall be deducted under this proviso : P 

Provided also that where such employer is an indivi- 
dual or a Hindu undivided family,— 

` (i) an amount equal to 25 per cent, of the gross pro- 
* fits derived by such employer from the establishment in 
respect of the ; accounting year after deducting depre- 
ciation in accordance with the provisions of clause (4) 
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Item No. Category of employer Further sums to be deducted 
(1 2) 3) 


t 











of section 6 ; or 
ii) forty-eight thousand rupees, 
w. ever is less, by way of remuneration to such 
employer, shal? also be deducted. 
6. Any employer falt- In addition to the sums deductible under any of the 
ing within Item No. aforesaid Items, such sums as are required to be app- 
1. or Item No. 3 or ropriated by the licensee in respect of the accounting 
Item No, 4 or Item No. yearto a reserve under the Sixth Schedule to that 
5 heing a licensee with- Act shall also be deducted, 
in the meaning of the 
Electricity Supply Act, 
1948. (54 of 1948.) 
Explanation,—The expression “reserves” occurring in column (2) against Item 
Nos, 1 (ili), 2 (iii) and 3 (ii) shall not include any amount set apart for the purpose 
oI— 


® payment of any direct tax which, according to the bałance-sheet, would be 
payable; 


(ii) meeting any depreciation admissible in accordance with the provisions of 
clause (a) of section 6; 


(iii) payment of divid nds which have been declared, but shall include— , 
(a) any amount, overand above the amount referred to in clause (i) of this Ez- 


planation, set apart as specific reserve for the purpose of payment of any direct tax; 
an 


(b) any amount set apart for meeting any depreciation in excess of the amount 
admissible in accordance with the provisions of clause (a) of section 6, 


THE FOURTH SCHEDULE 
(See section 15) 

In this Sehedule, the total amount of bonus equal to four per cent. 
of the annual salary or wage payable to all the employees is assumed to 
be Rs. 50,000. Accordingly, the maximum bonus to which all the empl- 
oyees are entitled to be paid (twenty per cent. of the annual salary or 
wage of all the employees) would be Rs. 2,50,000. 

Year Amount Amount payable as bonus Seton or setoff Total set on 


equal to sixty of the year carr- or set off carr- 
per cent. or ied forward ied forward 
sixty-seven 


per cent, as 
the case may 


be, of availa- 
ble surplus 4 
allocable as 
bonus 
1) (2 (8) 4y (5) ==? 
Rs. Rs, Rs, Rs. of (year} 
l. 70,000 70,000 a a a 
2. 6,835,000 2,50,000* et on eto 
. Z,50,000* 2,50,000 (2) 
3. 2,20,000 2,60,060* Nil on 
clusive of 2,20,000 (2) 
,000 from year-Z) 
4. 8,765,000 2,60,000* Set om Set on 
1,25,000  2,20,000 
1,25,000 (4) 
& T, 40,000 2,50,000* Nil Set on 
(inclusive of 1,10,000 1,10,000 2 
from year-2) 1,256,000 4) 
6. 3,10,000 2 60,000° Set on Seton 
60,000 Nilt (2) 
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(1) (2) (8) (4) (5) 
7, 1 00,000 2,50,000* Nil Sot on (8) 


{inclusive of i 35,000 
1,25,000 from year 
-4 and 25,000 from 
year-6) 
Nil. 60,000** Set off Set off (8) 
(due to loss) (inclusive of 35,000 15,000 15,000 
from year-6 
9. 10,000 60,000** Set off Set off 
40,000 15,000 i 
40.000 (9 
10, 2,15,000 1,60,000 Nil Nil 


(after setting off 
15,000 from year-8 
and 40,000 from 


year-9) 
eee es hg 5 oe ee 
Notrs— 
*Maximum. f <2 
tThe balance of Rs. 1,10,090 set on from year-2 lapses, . 
**Minimum. 


tS. RADHAKRISHNAN, 
: President 





Published in the Gazette of India, Extraordinary, Part I-Sec. 1, No. 
5, dated September 29, 1965/Asvina 7, 1887. | 
The Railways (Employment of Members of the Armed Forces) 
Ordinance, 1964. 

; Ordinance No. 4 of 1965. 

Promulgated by the President in the Sixteenth Year of the Republic 
of India. : 

An Ordinance to make certain provisions relating to the employment 
of members of the Armed Forces of the Union in the working and ma- 
nagement of railways. 

Whereas a Bill to make certain provisions relating to the employ- 
ment of members of the Armed Forces of the Union in the working and 
management of railways has been introduced in Parliament but has not 
yet been passed ; 3 

_ And whereas both Houses of Parliament are not in session and the 
President is satisfied that circumstances exist which render it neces- 
sary for him to take immediate action to give effect to the provisions of 
the Bill ; ` ; i : 

Now, therefore, in exercise of the powers conferred by clause (1) of 
article 123 of the Constitution, the President Is pleased to promulgate 
the following Ordinance :— 

1. Short title and commencement.—(1) This Ordinance, may be called 
the Railways (Employment of Members of the Armed Forces) Ordinance, 
1965. 

(2) It extends to the whole of India. 

(3) It shall come into force at once. 

2. Interpretation. —Words and expressions used in this Ordinance 
and defined in the Indian Railways Act, 1890 (9 of 1890), shall have the 
meanings respectively assigned to them in that Act. 

3 Employment of members of Armed Forces of the Union to assist a 
railway administrat‘on in connection with the service of railway.— When any 
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FORCES) ORDINANCE, 1965. 


memher of the Armed Forces of the Union is employed to assist a rail- 
way administration in connection with the service of a railway, then, 
whether such employment was before or is after the commencement of 
this Ordinance — SEA 

(a) any provision of the Indian Railways Act, 1890 (9 of 1890), or 
of the rules made thereunder, which cpnfers a power, status or immuni- 
ty, or imposes 'a duty or liability, upon a railway servant, in connection 
with the working, use, Management and maintenance of railways, shall 


the Armed Forces of the Union when so employed ; ; 

k (b) the employment of a member of the: Armed Forces of the Union, 

in addition to or in the place of any'railway servant, shall not affect any 

liability that would have attached to the railway administration had 
member been a railway servant. ; rae. 
(2) Nothing in sub-section (1) shall be construed as making applis '” 

eable to the members of the Armed Forces of the Union employed to _ 

assist a railway administration the' provisions ‘of’ Chapter VIA of the 

Indian Railways Act, 13>) (9 of 1890), or as derogating from any pro+!’ 

vision of'a law regulating ‘the-governance, control and discipline of the 

members of the Armed Forces of the Union. 

4 Employment of members of Armed: Forces of the Union to replace 
railway administron in working a raileay.—If at ‘ay tins thy whole of 
the working, managémént and maintenance of'a railway, or of a specific 
Portion or section of a'railway,'is assamed by'the~ Armdd Forées of ‘the 
Union, the Central Government ‘may notify the- fact of such assumption 
in the Official Gazette, and thereupon; sə long ‘as such assumption con- 
tinues,!the ‘Indian Railways ‘Act, 1890 (9 of 1890), shall teade ‘to be 
applieable to the Railway or the portion or section ofa Railway coneein= > 
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Published in the Gazette of India, Ext., Part II-Sec. 1, No. 37, dated 
October 19, 1565/Asvina 27, 1837, 
The Taxation Laws (Amendment) and Miscellaneous Provisions 
Ordinance, 1965.. 
i i Ordinance No. 5 of 1965. 
ti a onead by the President in the Sixteenth Year of the Republic 
of India 

An Ordinance further to amend the Income-tax Act, 1961, the Estate 
Duty Act, 1953, the Wealth-tax Act, 1957, the Gift-tax Act, 1958, and to 
provide for exemption from tax in certain cases of undisclosed income in- 
vested in National Defence Gold Bonds, 1980. 

Whereas Parliament is not in. session and the President is satisfied 
that circumstances exist which render it necessary for him to take imme- 
diate action ;: 

Now, therefore, in exercise of the powers conferred by clause (1) of 
article 123 of the Constitution, the President is pleased to promulgate 
the following Ordinance :— 

1, Short title and commencement.—(1) This Ordinance may be called 
the Taxation’ Liws (Amendment .and Miscellaneous Provisions) Ordi- 
mance, 1965, 

(2) It shall come into force at once. 
~ 2. Amen ment of section 2 —In section 2 of the Income-tax Act, 
1961 (43 of 1981) (hereinafter referred to as the Income-tax Act), in sub- 
clause (iv) of clause (14), after the figures “1980”, the ee shall be 
inserted, namely : — 

“or National Defence.Gold’ Bonds, 1930”. 

3. Amendment of section 10.—In section 10 of the Income-tax Act, 
after sub- clause (i (i) of clause (15), the following sub- clause shall be insert- 
èd, namely :- =: 

“(a) annual payment on National Defence Gold Bonds, 1980” 

. Amendment of section 193.—In. section 193, of the Income-tax 
Act, in the proviso, after clause (i, the following clause shall be insert- 
ed, namely ; — ; 

- “(ia) anv interest payable to an ‘individual on 4} per cent National 
Defence Loan, 1968 or 4Ẹ per cent National Defence Loan, 1972 ; or”. 

: 5. Amendment of Act, 34 of 1953 —In the Estate Duty Act, 
1952,— a 

(i) ‘in sub-section (1) of section 33, after clause (0), thé following 
clause shall be inserted, namely :— 

“(p National Defence Gold Bonds, 1980, to the adent of the princi- 
cipal value of such Bons for an aggregate weight of fifty kilogrammes 
of gold: 

Provided that if such Bonds had passed on the death of any person, 
the exemption conferred by this clause-shall’ not be available in respect 
of the same Bords passing on any subsequent death” ; 

fii) in sub-secticn (1) of section 34, in clause (a), for the brackets, 
letters and word “(r) and (o)’’, the brackets, letters and word ‘‘(n), (0) 
(p)? shall be substituted. 2A 

Amendment of Act 27 of 1957.—In section 5 of the Wealth-tax 
Act, 1957, in sub-section (1), for clause (xvia), the following clause shall 
be substituted, namely :— 

“(xvia) 64 per cent Gold Bonds, 1977, 7 per cent Gold Bonds, 1980 
and National Defence Gold Bonds, 16 30” ; 

` 7. Amendment of Act 18 of (958, —In section 5 of the Gift-tax Act, 
1958, in sub-section (1), after clause (iii), fhe following clause shall ba 
inserted, namely:— - 


a 


- 
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“(iiia) of property in the form of National Defence Gold Bonds, . 
1980, not exceeding the value of such Bonds, for an aggregate weight of 
live kilogrammes of gold in any previous year: 

Provided that the exemption conferred by his clause shall be avail- 
able only to a person who has initially subscribed to the said Bonds;”. 

_ _ 8. Exemption from tax in certain cases of undisclosed income invested 
tn National Defence Gold 3onds, 1980. —(1) Where a person who has 
acquired any gold out of his income which has not been disclosed by him 
for the purposes of the Indian Income-tax Act, 1922 (11 of 1922), -or the 
Incomé tax Act, 1961 (48 of 1961), or the Excess Profits Tax Act, 1940 _ 
(15 of 1940), or the Business Profits Tax Act, 1947 (21 of 1947), or the 
Super Profits Tax Act, 1963 (14 of 1963), or the Companies (Profits) 
Surtax Act, 1964 (7 of 1964), tenders such gold as subscription for the 
National Defence Gald Bonds, 1980, prior to the detectioa of snch in- 
come by the Income-tax Officer or the seizure of such gold under any 
law for the time being in force, such income shall, notwithstanding any- 
thing contained in the said Acts, not be included in his income, profits 
or gains chargeable to tax under the said Acts in an assessment or re- 
assessment for any assessment year made under the said Acts on or after 
the 20th day of October, 1965. 

(2) In computing the net wealth of a person under the Wealth-tax 
Act, 1957 (27 of 1957), the value of the assets represented by the in- 
come, which under sub section (1) is not includible in his income, profits 
or gains, shall notwith tanding anytinz eontained in the said Act, not be 
taken iuto account in an assessment or re-assessment for any assessment 
year made under the said Act on or after the 29th day of October, 1985. 

(3) (a) The name of the person subscribing to the National Defence 
Gold Bonds, 1930, and any particulars relating te the Bonds subscribed 
to by him; shal! be treated as confidential, and, notwithstauding any- 
thing contained in any law for the time being in force, no court shall be 
entitled to require any public servant to disclose the name of such person 
or any such particulars or to give any evidence in respect thereof. 

(b) No public servant shall disclose the name of the person subs- 
cribine to the National Defence Gold Bonds, 1980 or any particulars re- 
lating to the Bonds subscribed to by him, except to an officer employed 
in the execut‘on of any of the Acts mentioned in sub-section (1) or the 
Wealth-tax Act, 1957 (27 of 1957),*or to any officer appoiuted by the 
Comptroller and Auditor-General of India or the Central Board of 
Direct Taxes (constituted under the Central Baards of Revenue Act, 1963 
(54 of 1963) to audit income-tax receipts or refunds, 

(4) In this section,— 

(a) “gold” means gold, including its alloy, whether virgin, melted, 
te-melted, wrought or unwroight, in anv shape or fcrm, and includes 
any gold coin (whether legal tender or not), any ornament and any other 
article of gold; 


(b) “public servant” includes an officer or other employee of the 
Reserve Bank of India. 
S. RADHAKRISHNAN, 
President. 
Published in the Gazette of India, Ext., Part Il-Sec. 1, No. 39, dated 
October 22, 1965/Asvina 33, 1887 
The Metal Corporation of India (Acquisition of Undertaking) 
Ordinance, 1965, 
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Ordinance No. 6 of 1965. 

Promulgated by the President in the Sixteenth Year of tie Repub- 
lic of India. 

An Ordinance to provide for the acquisition of the undertaking of the 
Metal Corporation of India Limited for the purpose of enabl ng the Central 
Government in the public interest to exploit, to the fullest extent possibie, 
zinc and lead deposits in and around the Zawar area in the State of Rajas- 
than and to utilise those minerals in such manner as to subserve the common 


Whereas Parliament is not in session and the President is satisfied 
that circumstances exist which render it necessary for him to take im- 
mediate action;, 

Now therefore, in exercise of the powers conferred by clause (1) of 
article 123 of the Constitution, the President is pleased to promulgate the 
following Ordinance :— 

CHAPTER I. 
Preliminary. 

1. Short title and commencemext.—(1), This Ordinance may be called 
the Metal Corporation of India (Acquisition of Undertaking) Ordinance, 
1965. 

(2) It shall come into force at once. 

2 Definitions. —In this Ordinance, unless the context otherwise re- 
quires,— 

(a) “administrator” means an administrator appointed under sec- 
tion 13; 

(b) “company” or “the Metal Corsoration of India’’ means the Me- 
tal Corporation of India Lim»ted being a company as defined in the 
Companies Act, 1956 (1 of 195°), having its registered office at Calcutta; 

(c) “Tribunal” means the Tribunal constituted under section 11 ; 

(d) words and expressions used but not definedin this Ordinance 
and defined in the Companies Act, 1956 (1 of 1956) shall have the mean- 
ings respectively assigned to them in that Act. 

CHAPTER II 
Acquisition of the undertaking of the Metal Corporation of India. 

3. Undertaking of company to vest in Central Government —On the 
commencement of this O-dinance, the undertaking of the company shall, 
by virtue of this Ordinan-e, be transferred to, and vest in, the Central 
Government. ° 

4, General effect of vesting under section 3.— 1) The undertaking of 
the company shall be deemed to include all assets, rights, leaseholds, 
powers, authorities and privileges and all property, movable and im- 
movable including lands, buildings, works, mines, workshops, proj:cts, 
smelters, refineries stores instruments, machinery, locomotives, autom- 
obiles and other vehicles, mi ed or extracted zinc or lead ores, concen- 
trates and metals, in process or in stock or in transit, cash balances, 
cash on hand, reserve fund, investments and book debts and all other 
tights and interests arising out of such property as were immediately be- 
fore the commencement of this Ordinance in the ownership, possession, 
power or control of the company in relation to the undertakiig. whether 
within or without India, dnd all books cf account, registers, maps, plans, 
sections, dra vings records of survey and all other documents of whatever 
nature relating thereto, and shall also be deemed to include all borrow- 
ings, liabilities and obligations of whatever kind then subsisting oi the 
company in relation to the undertaking. 

(2) All property vesting in the Central Government under sub tec- 

tion (1) shall, by force of such vesting, be freed and discharged from any 
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trusts, obligations, mortgages, charges, liens and other encumbrances 
affecting it, and any attachment, injunction or any decree or order of a 
court restricting the use of such property in any manner shall be deemed 
to have been withdrawn ` Si > 

(3) Subject to the other provisions contained in this Ordinance, all 
contracts and working arrangements which are subsisting immediately 
before the commencement of tbis Ordinance and affecting the company 
shall, in so far as they relate tothe undertaking of the company, cease 
to have effect or be enforceable against the company or any person who 
was surety or had guaranteed the performance thereof and shall be of as 
full force and effect against or in favour of the Central Government and 
enforceable as fully and effectually as if instead of the company the Cen- 
tral Government had been named therein or had bten a party thereto. 

(4) Subject to the other provisions contained in this Ordinance, any 
proceeding or cause of action pending or existing immedia‘ely before 
the commencement of this Ordinance by or against the company ia 
relation to its undertaking may, as from evch commencement, be con- 
tinued and enforced by or against the Central Government as it might 
have been enforced by or against the company if this Ordirance had not 
been promulgated, and shall cease to be enforceable by or against the 
company, its surety or guarantor. 

Provisions respecting officers and em*loyees of the company.—(1} 
Every officer or other ‘employee of the company (except a director or 
any managerial personnel specified in section 197A of the Companies Act, 
1956 (1 of 1956) cr any other person entitled to manage thé whole or a 
substantial part of the business of the company under a special agree- 
ment’ in the employment of the company immediately before the com- 
mencement of this Ordinance shall. in so far a3 such employee is employ: 
ed in connection with the affiirs of the undertaking of the company, be- 
come as from such commencement, an officer or other employee, as the 
case may be, of the Central Government and shall hold his office by the 
same tenure, at the same remun‘ration and upon the same terms and 
conditions and with the same rights and privileges as to pension and 
gratuity and other matters as he would have held under the company 
if this Ordinance had not been promulgated and shall continue to do so 
unless and until his enploy rent in the Central Government is terminated 
. or until his remun ration, terms and conditions are duly altered by the 
Central Government : i i 

Provided that if the alteration so m^ de is not acceptable to any such 
officer or employee, his‘employment may be terminated by the Central 
Government on payment to him by the Central Government of compen- 
sation equivalent to three months’ remuneration in the case of perma- 
an employees and one morith’s remuneration in the case of other emp- 

oyees : . ; 

Provided further that nothing contained in this Section shall apply 
to any officer or other emplovee who hag, by notice in writing given to 
the Central Government within thirty davs next fo'lowing the commence- 
ment of this Ordinance, intimated his intention of not becoming an offi- 
cer or other employee of the Central Government. 

(2) Notwithstanding anything contained inthe Industrial Disputes 
Act, 1947 (14 of 1947), or in any other law for the time being in force, 
the transfer of the services of any officer or other employee of the com- 
pany shall not entitle any such officer or enployee to any compensition 
under that Act or other law, and no such claim shall be entertained by 
any court, tribunal or other authority. 
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__ 6. Directors and managing agents noi entitled to compensation.—Not- 
withstanding anything contained in any law for the time being in force, 
no director or managerial personnel specified in section 197A of the Com- 
panies Act, 1956 (1 of 1956), or other person entitled to manage the 
whole or a substantial part of the business and affairs of the company 
under a special agreement shall be entitled to any compensation against 
the company or the Central Government for the loss of office or for the 
the premature termination of any contract of management entered into 
by him with the company, 

_ 1. Duty to deliver possession of property acquired and documents relat- 
sng thereto.—(1) Where any property has vested in the Central Govern- 
ment under section 3, every person in whose possession or custody or un- 
der whose control the property may be, shall deliver the property to the 
Central Government forthwith. 
_ _ (2) Any person who, on the commencement of this Ordinance, has 
in his possession or under his control any books, documents or other pa- 
pers relating to the company which has vested in the Central Govern- 
ment under this Ordinance and which belong to the company or would 
have so belonged if the undertaking of the company had not been acquir- 
ed shall be liable to account for the said books, documents and papers to 
the Central Government and shall deliver them up to the Centra! Govern» . 
deena to such person as the Central Government may specify in this 
ehali. we 
_ (8) The Central Government may take all necessary steps, for secur- 
ing poss ‘ssion of all properties which have . vested in that Government 
under section 3. : ; 

8. Duty to furnish particulars. —The company shall, within thirty 
days from the commencement of this Ordinance or within such further 
period as the Central Government may allow in this behalf, furnish to 
that Government a complete inventory of all the properties and assets 
(including particulars of book debts and investments and belongings) of 
the company at the commencement of this Ordinance, all liabilities and 
obligations of the company subsisting at such commencement and also 
of all agreements ertered into by the company and in force on such com- 
mencement including agreements, whether express or implied, relating to 
leave, pension, gratuity and other terms of service of any officer or other 
employee of the company under which, by virtue of this Ordinance, the 
Central Government has, or will have, or may have, liabilities except 
such agreements as that Government may exclude from the operation of 
this section, and for this purpose, the Central Government shall afford 
the Company all reasonable facilities. 

9. Right of Government lo disclaim certain agreements.—(1) Where it 
appears to the Central Government that the making of any agreement 
under which the company has or will have or may have liabilities was 
not reasonably necessary for the purposes of the activities of the com- 
pany or has not been entered into in good faith, the Central Govern- 
meat may, within one year from the commencement of this Ordinance, 
apply to the Tribunal for relief from the agreement andthe Fribunal 
if satisfied after making such inquiry in the matter as it thinks fit that 
the agreement was not reasonably necessary for the purposes of the ac- 
tivities of the company or has not been entered into in good faith, may 
make an order cancelling or varying the agreement on such terms as it 
may think fit to impose and the agreement shall thereupon have effect 
accordingly. 

(2) All the parties to the agreement which is sought to be cancelled 
or varied under this section shall be made parties to the proceeding. 
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10. Compensation for acquisttion of undertaking.—(1) The Central 
Government shall pay compensation to the company for’ the acquisition 
of the undertaking of the company and such compensation shall be de- 
termifiéd in accordance with the principles specified in the Schedule and 
in the manner hereinafter set out, that is to say,— 

H where the amount'of compensation can be fixed by agreement, 
it shall be determined in accordance with such agreement ; 

(b) where no such agreement can be reached the Central Govern- 
ment shall refer the matter to the Tribunal’ within a period of three 
months from the date on which the Central Government and the comp- 
any fail to reach an agreement regarding the amount of compensation. 

(2) Notwithstanding that separate valuations:are calculated under 
the principles specified in the Schedule in respect of the several matters 
referred to therein, the amount of compensation to be given shall be 
deemed to be a single compensation to be given for the undertaking as 
a whole,’ i . 

(3) The amount of compensation determined in accordance with the 
foregoing provisions shall be paid to the company in cash:within a period 
ef six months from thé date of-such determination : : 

Provided that if compensation is not paid within the period afore- 
said, the Central Government shail pay interest ou the amount of com- 
pensation at the rate of four per cent per annum from the date of expiry 


éf the said period: 
CHAPTER IIT 
2 os Tribunal | : 

11. Constitution of Tribuna!.—(1) The Central Government may for 
the purposes of this-Ord nance constitute a Tribunal which shall consist 
of a singié pérson who is; or has been, or is qualified to be, a Judge of a 
High Coiirt or of the Supreme Courts ae PERS 

(2Y Thé Tribunal may cHoosé-one or more persons possessing special 
knowledgé of any ntatter relating to ny case under inquiry to assist the 
Tribunal in determining-any question: which has to be decided: by it un- 
der this Ordiatnce. i 

(3) The Tribunal shall have the powèrs of a civil court while trying 
a suit under-the Code of Civil Procedure, 1908 (5 of 1908), in respect of 
the following matters, namely :— » : 

(a) summoning and enfi rċing the attandance of any person and ex- 
amining him on oath; Í 

(b) requiring the discovery and production of documents or other 
material objects‘ producible as evidence ; : 

(c) receiving evidence on affidavits; ` ` ; à 

{d}. issuing commissions for the examination of witnesses or docu- 
ments, . . i š 

(4) The Tribunal shall have power to regulate its own. procedure 
and decide all matters within its competence, and may review any of its 
decisions in the event of thére being a mistake on the face of the record 
or correct any arithmetical or clerical error therein but subject thereto, 
the decision of the Tribunal on any matter within its jurisdiction shall 
be final and coriclusive. : 

CHAPTER IV 
Management and Administration of the undertaking 

12. Formation of Government company for.—For the efficient mana- 
gement and administration of the undertaking of the company vested in 
the Central Government by virtue of this Ordinance. that Government 
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may form a Government company in accordance with tlie provisions of 
the Companies Act, 1956 (1 of 1956) and on the formation of such com- 
pany, the undertaking together: with all its- properties, assets, liabilities 
and obligations specified in sub-section (1) of section 4 and such other 
Properties, assets, liabilities and-obligations as may hereafter be acquired 
or incurred for the purposes of the undertaking, shall by virtue of this 
Ordinance, stand transferred to, and vest in, that Government company. 

31. Appointment of administrators.—(1) Pending the formation of 
the Government company referred to in section 12, the Central Govern- 
ment may appoint one or more than one, administrator for the efficient 
maanagement and administration of the undertaking. 

(2) Such administrator or administrators shall, in the management 
and administration of the undertaking, act. in accordance with such di- 
ae if any, as may be issued by the Central Government in this be- 

alf. , 
CHAPTER V. 
f Miscellaneous. 

14. Penalties.—(1) Any person who— 

(a) having in his possession, custody or control any property form- 
ing part of the undertakihg of the: company, wrongfully withholds such 
property from the Central Government or wilfully applies it to purposes 
other than those expre:sed in or authorised: by this Ordinance ; or 

(b) wrongfully obtains possession of any property forming part of 
the undertaking of the company which has vested in the Central Govern- 
ment under this Ordinance ; or oo to 

(c) wilfully withholds .or fails to furnish to the Central Government 
or'any person specified by that Government as required by sub-section ` 
(2) of section 7 any document which may be im his possession, custody 
or control ; or : i . : i 
‘ (d) wilfully fails to furnish any particulars required under section 

"> OF i i a . 
(e) when required to furnish any such particulars, furnishes any par- 
ticulars which are false and which he either-knows or bélieves to be false 
or does not believe to be true, ; a Api 
shall be punishable with imprisonment for -a term which may extend to 
two years, ot with fine, or with both : j : 

. Provided that the court trying ary offence under clause (a) or clause 
(b) of this sub-section may at the time of convicting the accused person 
order him to deliver up or refund within a time to be fixed by the court 
any Property wrongfully withheld or wilfully misapplied ; or wrongfully 
obtained. . 

(2) No court shall take cognizance of an offence punishable under 
this section except with thé previous sanction of the Central Govern- 
ment or of an officer authorised by that Government in this behalf. 

15. Protection of action taken under Ordinance.—No suit, prosecu- 
tion or other legal proceeding shall lie against the Central Government 
or an administrator or an officer or other e.nployee serving in connection 
with the affairs of the undertaking for anything which isin good faith 
done ^r intended to be done under this Ordinance. 

16. Power to make rules.—(1) The Central Government may, by 
notification in the Official Gazette, make rules to carry out the purposes 
of this Ordinance. 

(2) Every rule made by the Central Government under this Ordi- 
nance shall be laid as soon as may be after it is made before each House 
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of Parliament while it is in session for a total period of thirty days which 
may be comprised in one session or in two successive sessions, and if, 
before the expiry of the session in which it isso laid or the session im. 
mediately following both Houses agree in making any modification in 
the rule or both Houses agree that the rule should not be made, the rule 
shall thereafter have effect only in such modified form or be of no effect, 
as the case may be ; so however that any such modification or annul- 
ment shall be without prejudice to the validity of anything previously 


done under that rule, 
THE SCHEDULE 
at hs (See section 10) 
Principles for determining compensation for acquisition of the under- 
taking 


Paragraph I.—The compensation to be paid by the Central Govern- 
ment to the company in respect of the acquisition of the undertaking 
‘thereof shall be an amount equal to the sum total of the value of the 
Properties and assets of the company on the date of commencement of 
this Ordinance calculated in accordance with the provisions of paragraph 
TI less the sum total of the liabilities and obligations of the company as 
on the said date calculated in accordance ‘with the provisions of para- 
graph JII. i . 

Paragraph IT.—(a) The market value of any land or buildings; 

(b) the actual cost incurred by the company in acquiring any plant, 
machinery or other equipment which has not been worked or used and 
18 In good working condition and the written-down value (determined in 
accordance with the provisions of the Income-tax Act, 1961 (43 of 1961), 
of any other plant, machinery or equipment; 

(c) the market value cf any shares, securities or other investments 
held by the company; ; 

(d) the total amount of the premiums paid by the company in res- 
pect of all leasehold properties reduced in the case of each such premium 
y an amount which bears to such-premium the same proportion as the 
expired term of the lease in respect of which such premium shall have 
been paid bears to the total term of the lease; 
(e) the amount of debts due to the company, whether secured or 
unsecurred, to the extent to which they are reasonably considered to be 
recoverable; - 


(f) the amount of cash held by the company, whether in deposit with 
a bank or otherwise;. i 

{g\ the value of all tangible assets and properties other than those 
falling within any of the preceding clauses. 

Puragraph IIT.—The total amount of liabilities and obligations in- 
curred by the company in connection with the management and admin- 
istration of the undertaking and subsisting immediately before the com- . 
men’ ement of this Ordinance. 
; i ae ` S: RADHAKRISHNAN, 

i . Pressdent. 
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Rajasthan Acts, Ordinances 
& Notifications 





The Dungarpur State Devasthan Nidhi (Amendment) 
Act, 1964. 

The followiag Act of the Rajasthan State Legistature received the 
assant of the Governor on the 9th day of September, 1961, and was 
published ‘in the Rajasthan Gazette, Extraordinary, Part 4(Ka), dated 
September 16, 1984. 

Rajasthan Act No. 24 of 1964. 

An Act further to amsnd the Dungarpsr State Devasthan Nidhi Act, 
1948. 
Be it enacted by the Rajasthan State Legislature in the Fifteenth 
Year of the Rəpablic of [adia as follows: — 

1. Shrot title. —This Act may be called the Dungarpur State Devas» 
than Nidhi (Amendment) Act, 1964. ; 

otes 

Object.—The Temples dəscribəd in res against serial nombers 4, 6,9, 10 a 
31 were found to be situate within the precincts of the Maharawal’s private resi- 
dential property. Therefor2, it was considerei advisable to exclude these from the 
purview of the prlacipil Act. For Statemait of Objects ani %e130n3, ses the 
Rajasthan Gazettes, Ext. Part 3(K3), dated July 30, 1984, page 64. 


2. Amendment of the Schedule to the Dungarpur Stats Devasthan 
Nidhi Act, 1948.—In Schedule 1 tothe Dungarpur State Devasthan 
Nidhi Act, 1948, (Farman number 610, dated the 15th April, 1948), serial 
numbers 4, 6,9, 1) and 31, and the entries relating thereto, shall be 
omitted. 





The Rajasthan Secondary Education (Amendment) Act, 1964. 

The following Act of the Rajasthan State Legislature received the 
assent of the Governor on the 23th day of September, 1964, and was 
published in the Rzjasthan Gazette, Extraordinary, Part 4(K1), dated 


October 5, 1964. 
Rajasthan Act No. 25 of 1964 i 

An Act further to amend the Rajasthan Secondary Education Aci, 
1957. 

Be it enacted by the Rajasthan State Legislature in the Fifteenth 
Year ot the Republic of India as follows:— 

1. Short titis and commsacemsnt.—(1) This Act may be called the 
Rajasthan Secondary Education (Amendment) Act, 1964. 

(2) Clause (5) of section 2 and clause (a) of section 4 of this Act, 
shall be deemed to have com: into force with effect from the Ist day of 
March, 1962. 

(3) The State Goveroment may by notification in the Official 
Gazette, direct that the remiining provisions of this Act shall come into 
force on such date or dates as may be spacified in the notification. 


i Notes 
Object—For Statement of Objects and Reasons, se3 tho Rajasthan Gazotte, Ext. 
Part 3.A, dated 3rd April, 1934. For Report of the Select Conmlttes, sse the Raja s» 
than Gazette, Extraordinary Part 3-A, dated August 6, 1)64, pazas 103 to lll. 
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2. Amendment of section 2, Rajasthan Act 42 of 1957.—In section 2 
of the Rajasthan Secondary Education Act, 1957 (Rajasthan Act 42 of 
1957), hereinafter referred to as the principal Act— 

(a) for clause (c), the following clause shall be substituted, namely:— 

“(c) “Director”, used with reference to any department, means the 
Director of that department, and in cases where the office of the Director 
of any department is vaeant, it includes tha Additional Director of that 
department;”’; 

(b) for clause (k), the following clause shall be substituted, namely: — 

“(k) “Secondary Education’’means such general, special or vocational 
education forming in itself a complete and purposive whole, which follows 
immediately, the stage of Middle School Education or education equiva: 
lent thereto, und precedes immediately the stage of education controlled 
by any University in Rajasthan. 

Provided that it shall include and shall be deemed to have included 
such pecial courses of study in— 

(i) physical education, 
(ii) technical education, 
(ili) professional education, including teachers’ training, 
(iv) industrial education, 
~ (v) commercial education, 

(vi) agricultural education, 

(vii) education for the physically or mentally handicapped, 

(viii) education in any Reformatory Schools, Jails and institutions 
for the protection of the fallen or destitute women, and 

(ix) any oriental language, arts, music or crafts, f 
as the State Government may, by notification in the Official Gazette, 
direct with or without reference to any examination coaiucted by the 
Board with the approval of tha State Goverament;”: 

(c) for clause (n), the following clause shall be substituted, name- 
ly 


‘(n) “University” means a University established by law;”. 
3. Amendment of section 4, Rajasthan Act 42 of 1957.—In section 4 
of the principal Act— 

(a) for sub-section (1), the following sub-section shall be substituted, 
namely :— ë . 

“(1) The Board shall consist of a Chairman nominated in accordance 
with section 16 and the following members, namely :— 

I—Ex-Oficto Members. 

(a) the Director of Education (Primary and Secondary), Rajasthan ; 

(b) the Director of Technical Education, Rajasthan ; 

(c) the Director of Sanskrit Education, Rajasthan ; 

(d) the Director of Ayurvedic Dapartmant, Rajasthan ; 

e) the Director of National Cadet Corps, Rajasthan ; 
f) the Head of the Commerce and Industries Department of the 
State Government ; 
TI— Elected Members. 

(g) one person elected by the senate of each University in Rajasthan 
from each faculty of Arts, Science and Commerce by rotation ; 

(h) two persons baing Principals or Professors of degree or post- 
graduate Colleges affiliated to the University of Rajasthan, of whom one 
shall be a women, elected by the senate of the Oaiversity of Rajasthan, 
Jaipur ; . 

- (i) two persons being representatives of the State Teachers Associa- 
tion cleoted by the executive of that Association ; i 


Ye 
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III- A— Nominated Members (lo be nominated by State Government). 

(j) one Principal of an Er gineering College in the State or the Dean 
of the faculty of Engineering of any University in the State ; 

__ (k) ore Principal of a Medical College in the State or the Dean of 
the fac ulty of Medicine of any University in Rajasthan ; 
one Principal of an Agriculture College in the State or the Dean 
_ of the faculty of Agriculture or the Dean of Technology and Agricultural 
RTE or the Dean of Home Science, of any University in the 
tate ; 

(m) one Principalofa Veterinary College in the State or the Dean 
of Veterinary or Animal Science, of any University în the State ; 

(n) ore teacher being an expert in Physical Education ; 

(o) two persons representing Inspecting Officers of the Education 
Department of the State Government-; 

(p) eight persons representing the Heads of reccgnised institutions 
in the State of whom at least two shall be the Heads of girls institutions 
and two shall be the Heads of private institutions ; 

(q) one person considered by the State Government fit and necessa- 
Ty to represent such academic interests as are rot otherwise adequately 
represented ; 

(r) one Principal of a Teachers’ Training College in the State ; 

ITI-B—Nominated Members (io be ncminated by the Steaker). 

(s) two Members of the State Legislature nominated by the Speaker; 

IV—Co-opted Members. - : 

(t) two persons, being distinguished educationists, co-opted by 
the Board ;’; 

(d) in sub-section (2), for the words brackets and letters "clauses 
(e), (f) and (g)”, the words, brackets and letters “clauses (g); (h) and (i)” 
shall be substituted. 

4. Amendment of section 9, Rajasthan Act 42 of 1957,—In- section 9 
of the principal Act— 

(a) in clause (2), for the words “at the end of secondary stage”, the 
words ‘‘based on such courses of Secondary Education as may ke prescri- 
bed” shall be, and shall be deemed always to have been, substituted ; 

(b) in clause (8), after the word “determine”, the words “and parti- 
cularly to take steps to co-ordinate Secondary Education with University 
Education on the one side and Primary or Middle School Education 
on the other”, shall be inserted. i 





The Rajasthan Appropriation (No. 3) Act, 1964. 
The following Act of thè Rajasthan State Legislature received the 
assent of the Governor on the 18th day of November, 1964, and was pub- 
lished in the Rajasthan Gazette, Ext., Part 4(Ka), dated November 24, 


1964. 
Rajasthan Act No. 28 of 1964 
As Act to authorise the appropriation of certain further sums from and 
out of the Consolidated Fund of the State for the service of the financtal year 
1960-61 ended on the 81st March, 1961 in excess of the amounts granted for 
„those services and for that year. 
Be it enacted by the Rajasthan State Legislature in the Fifteenth 
Year of the Republic of India as follows :— 
1. Short istle.—This Act may be called the Rajasthan Appropriation 
(No. 3) Act, 1964. 
* + * ad 
[ For remaining text of the Act, see the Rajasthan Gazette, Ext., Part 
‘4 (Ka) dated Novemter 24, 19€4, pages 224 to 225, Editor. ] 
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. The Rajasthan Appropriation (No. 4) Act, 1964. . 
The following Act of the Rajasthan State Legislature received the 


assent of the Governor on the J8th day of November, 1964, and. was pub- 
lished in the Rajasthan Gazette, Ext., Part 4{Ka), dated November 24, 


1964, ; 
Rajasthan Act No. 29 of 1964, . 

An Act to authorise paymert ond approfriation of certain further sums 
frem and cut of the Ccnsolidated Fund of the State for the service of the fi- 
nancial year 1964-65 ending on the 81st day of March, 196 ar 

Be it enacted by the Rajasthan State Legislature in the Fifteenth 
Year of the Republic of India as follows : 

1. Short tttle.—lhis Act may be called the Rajasthan Appropiia- 
tion (Ne, 4) Act, 1864. i , 
2 * * * 


[ For remaining text of the Act, see the Rajasthan Gazette, Ext., Part 
4 (Ka), dated November 24, 18€4, pages 229 to 231. Editor. ) 





The Rajasthan Panchayat Lave (Amendment) Act, 1964. 
The following Act of the Rajasthan State Legislature received the 
assent of the Governor on the 2nd day of December, 19€4, and was pub- 
lished in the Rajasthan Gazette, Ext., Part 4(Ka), dated December 3, 


1964, 
Rajasthan Act No. 32 of 1964. 

An Act further to amend the Rajasthan Panchayat Act, 1953 and the 
Rajasthan Panchayat Samitis and Zila Parishads Act, 1959. — ; 

Be it enacted by the Rajasthan State Legislature in the Fifteenth 
Year of the Republic of India as follows :— ; l 

PARTI 
Preliminary. ; 

1. Shert title and commencen:ent.—(1) This Act may be called the 
Rajasthan Panchayat Laws (Amendment) Act, 1964. 

(2) It shall come into force on such date as the State Government 
may, by notification in the Official Gazette, appoint in this behalf. 

» Notes 

Object.—The State Government appointed a Siudy Tesm to go Into the worke 
ing of Panchayati Fes] ard suggest mecsures fcr its corsclidation and vitalisation 
The Study Team which: submitted its report in Juy last hes given a number of 
suggestions The next Panchayati Raj Electiors in the State sre due to be held in 
November-December, 18€4. The State Goverrment considered the recomr enda- 
tions of the Panchayati Faj Study Team and decided to introduce certain changes 
in law about the constitution of Panchayati Raj bediesin the light thereof. 

The present bill seeks to amend the Rajasthan Fanchayat Act. 1958 and the 
Rajasthan Panchayat Samitis & Zila Parishads Act, 1959 in order to incorporate 
the changes in the structure of Panchayat, Fanchayat Samiti and Zila Parishad, 

The Rajasthan Panchayat Act, 19 3 does not have any provisions at present 
about electoral offences. It is considerod necessary to make provision in the Act 
fer electoral offences. The Bill seeks to make this provision now. (Vide State. 
ment of Objects and Reasons, published in the Rajasthan Gasette, Ext., Part 8(Ka), 
dated August 21, 1964). ` KR Ny a 

PART II 


Amendment of the Rajasthan Panchayat Act, 1953. . 
. 2, Amendment of section 4, . Rajasthan Act 21 of 1953.—For. section 4 
of the Rajasthan Panchayat Act, 1953 (Rajasthan Act 21 of 1953) herein- 
„ after in this Part referred to as the Panchayat Act, the following section 
` shall be substituted, namely :— l $ 
“4. Constitution of Panchayat.—(1) A Panchayat shall consist of — 
(a) a Sarpanch ; : oak ` ean oe 
(b) such number of panchas, not being less | than five or more than 


"PART rv) RAJASTHAN ACY NO. 32 oF 1964 an "5 





twenty as the State Government may determine, elected from amongst 
the qualified voters of the Panchayat ; 

(c) pauckas co-opted under section 9; and 

(d) presidents of all the service co-operative societies in the Pancha- 
yat circle certified, in the prescribed manner, as holding office as such 
who shall, so long as they continue to be such presidents, be associate 
members of the panchayat. i 

Explanaticn:—"Service co-cperetive society” for the purpose of this 
sub-section means a society formed with the object of obtaining for its 
twemters the credit, goods or services required by them, registered or 

deemed to have been registered under the Rajasthan Co-operative Secie- 
ties Act, 19&8 (Rajasthan Act 4 of 1958). : 

(2) An asscciate member of the Panchayat shall have the right to 
speak in, or otherwise to take part in the proceedings of, the Panchayat 
and of any con mittee of which he may be elected a member, but he shall 
rot have a right to vote: 

Provided that an associate rember shall have a right to vote in pro- 
ceedings relatirg to such matters of production programme as may be 
prescribed : 

(8) If any question arises as to whether any member has ceased to 
be a president of any service co-operative society in the panchayat circle, 
the question shal) be referred for the decision of the prescribed authority 
and his decision shell Fe firal.”. 

3. Amendment of section 7, Rajasthan Act 21 of 1953.—In section 7 
of the Penchayat Act,— 

(a) the second proviso to sub-section (1) shall be omitted , 

(b) after sub-section (2), the following new sub-section shall be add- 
ed, namely :— 

“(3) Notwithstarding anything contained in sub-section (1), the 
term of the panchayats as existing on the date of the commencement of 
the Rajasthan Panchayat Laws (Amendment) Act, 1£64, shall be extend- 
ed up to the 3Ist day of March, 1965 or such earlier date as may be noti- 
fied by the State Government in this behalf.” 


4. Amendment of section 9, Rajasthan Act 21 of 1953.—In section 9 
of the Panchayat Act,— 

(a) in sub-section (1), after the words “co-opted in the prescribed 
marner by”, the words “the Sarpanch and” shall be inserted ; 

(b) for sub-section (2) and the proviso thereto, the following sub-sec- 
tion shall be substituted, namely :— 

“(2) When membersof a Panchayat are to be co-opted under sub- 
section (1), there shall be held on such day before the first meeting of 
the Panchayat as the Collector or any officer appointed by him in this 
behalf may fix, a meeting of the Sarpanch and elected panchas for choos- 
ing co-opted members”. f 

(c) in sub-section (3), for the words “‘the first meeting of the Pancha- 
yat convened for such co-option”, the words ‘“‘such meeting for co-option”’ 
shall be substituted ; and ' 

(d) in sub-section (4), the words “shall be additicnal panchas of the 
Panchayat and” shall be omitted. 

5. Amendment of section 13, Rajasthan Act 21 of 1953.—In sub-sec- 

‘ tion (2) of section 13 of the Panchayat Act, for the words ‘‘by the panchas 

_ from amongst themselves in the prescribed manner”, the words, ‘‘in the 
prescribed manner by the Sarpanch and the elected and co-opted pan- 

a i amongst the elected and co-opted panchas” shall be substi- 
uted. 
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6. Additicn of a new secticn 12-A, Rajasthan Act 21 of 1958.—After 
` section 13 of the Panchayat Act, the following new section shall be added, 
tamely ;— 

“13-A Electcral offcvces.— Ite prcvicicrs of secticrs 126, 127, 127-A, 
128, 129, 130, 131, 1: 2, 1:3, 184, 185 and 136 of the Representation 
cithe Pecple Act, 1951 (Central Act XLIII of 1951) shall have effect as 
if— 

; (a) references therein to an election were references to an election 
tinder this Act 3 

(b) references therein to a constituency included references to a. Pan- 
chay at circle srd a ward ; and 

(c) in secticns 134 ard 136 for the words ard figures “ty or under 

.: this Act” the words ard figures “by or urder tte Rajasthan Panchayat 
. Act, 1958” bad been substituted.” —. 

7. Amendment of secticn 14 Rajasthan Act 21 of 1953,.—In section 14 
c{the Panchayat Act, after {he word “Fanch”, the words “excluding an 
yssociate Panch” shall be inserted. 

8. Swubsisiution of new section for section 15 Rajasthan Act 21 of 
J£53.— For section 15 of the Panchayat Act, the following new section 
.. -fhall-be substitu’ed, namely :— 

“15. Oath or affirmation.— Every Fanch or Sarpanch shall, before 
- mtering upon his duties as such, make and subscribe before the pres- 

wiked puthority an oath or ¢ffirmation in the prescribed form”. 
9. Amendment of section 19, Rajasthan Act 21 of 1953.—In section 

19 of the Rajasthan Panchayat Act,— 

(a) in sub-secticn (1), for the words “any Panch” tke words “any 
' . elected or co-opted Panch” stall ke substituted ; 
4b) in sub-section (2), the word “panchas ”iwice occurring shall be 
' substituted by the words “memters of the Fanchayat including the Sar- 
panch but excluding the associate panchas” ; and 
(c) in sub-section (4) the punetuation mark “.” at the end shall be 
substituted by the punctuation mark “.” and the expression, “including 
a right to vcte” shall be added ti ereafter. 

10. Amendment of section 27-C of Rajasthan Act 21 of 1953.— In sub- 
‘section (2) of section 27-C of ihe Panchayat Act, 1953, after the word 
“panchayat” first occurring the words and brackets ‘(excluding asso- 
ciate panchas)”’ shall be inserted. 

PART IT] 
Amendment of the Rajasthan Panchayat Samitis and Zila Pari- 
shads Act, 1959. 
11. Amendment of section 2, Rajasthan Act 37 of 1959.—In section 
2 of the Panchayat Samitis and Zila Parishads Act, 1959 (Rajasthan Act, 
37 of 1959), hereinafter referred to as the Panchayat Samitis Act, clause 
(7) shall be omitted. 

12. Amendment of section 8, Rajasthan Act, 37 of 1959.—In section 
8 of the.Rajasthan Panchayat Samitis Act,— 

- (a) in sub-section (1),— 

(i) before clause (i), the sub-heading “Ex-Officio Members” shall be 
inserted ; 

(ii) clause (ia) and proviso (g) shall be omitted ; 

” after the proviso (f), the following new clauses shall be inserted, 
namely ;— 

(ii) members of the Legislative Assembly of the State elected 
`. from the area within the jurisdiction of the Panchayat Samiti ; 
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(iii) Sud-Divisional Officer within whose jurisdiction the block is 
situate, who shall b2 an ex-officio mzmber, bat shall have no right to 
vote } 

Co-opted Members. 
(iv) member co-opted under sub-section (2) ; 
Associate Members. 

(v) associate members specified in section 10”. 

(b) after sub-section (1), the following new sub-section shall be in- 
serted, namely: — 

(1a) Exeofficio members specified in clauses (i) and (ii) of sub-sec- 
tion (1) and co-opted members shall have the right to speak, in or other- 
wise take part in the proceedings of, the Panchayat Samiti and of any 
Standing Com nittee thereof and shall also be entitled to vote, but the ex- 
officio member spacified in clauses (ii) and (iii) of ths said sub-section or 
a Sarpanch who is also a member of the State Legislature or Parliament 
shall not be elected as Pradhan or Up-Pradhan or as Chairman of the 
Standing Committee.” ; and 

(e) insub-section (2),— 

(i) for the words ‘‘in clauses (i) and (ia)” the words “in clauses (i) 
„and (ii)” shall be substituted and between the expression “residing in the 
block” and expression “by the m2mbars mantioned in claases (i) and (ii) 
of sub-section (1), namely”, the expression “aad who are voters ef the 
Panchayats or members of the Gram Sabhas established under section 8 
of the Rajasthan Gramdan Act, 1960 (Rajasthan Act 3of 1960), in the 
block” shall be iazerted ; 

(ii) clauses (vi) and (vii) and all the provisos oczurring thereafter 
shall be omitted. 

13. Subsiituiion of new -ssction fcr section 10, Rajasthan Act 37 of 
1959.—For section 10 of the Panchayat Samitis Act, the following section - 
shall be substituted, namely :— 

“10. Associats mimbers of Panchayat Samitis——(1) The following: 
persons shall be associate members of a Panchayat Samiti, namely:— 


(a) one representative elected, in ths prescribed manner, by the 
chairman of the service co-operative societies in ths block, from amoag» 
st themselves ; 

(b) one representative elected in the, prescribed minner, by tha. 
chairman of the co-operative sooieties in the block, other than those refer- 
red to at (a) and (c) from amongst themselves ; and. 


(c) chairman of the marketing co-oparative societies, if any, having- 
area of operation in the block. ~ 

(2) An associate member of the Panchayat Samiti shall have-the 
right to speak in or otherwise to take part in, the proceedings of, the Pan- 
chayat Samiti and of any committee of the Panchayat Samiti of which 
he may be elected as a member, but shall not be eatitled to vote thereat; 
and shall not bə eligible to baelected a3 Pradhan or Up-Pradhan or 
Chairman of Standing Comittee ; 

Provided that an associate member shall have a right to vote in pro- 
ceedings relating to such matters of production programme as may be- 
prescribed. 

Bxplanation. —for the purpəses of this sectioa,— 

(a) ‘co-operative society” means a society registered-or deemed; 
to have been registered under the Rajasthan Co-operativ: societies Act, 

1953 (Rajasthan Act 4 of 1953) ; 

(b) “marketing co-operative society” msans a co-oparative society 

formed for the purpose of marketing agricultural or other.produce and’ 
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includes among its objects, the supply of the requisites of such production; 

(c) “service co-operative society” means a co operative society for- 
med with the object of obtaining for its members the credit, goods or 
services required by them.” 

14. Amsndmsnt of section 11, Rajasthan Act 37 of 1959,—In section 
11 of the Panchayat Samitis Act,— 

(a) in sub-section (1), for the expression clauses (i) and (ia)”, the 
expression ‘‘elauses (i) and (ii)” shall be substituted ; 

in sub-section (2), the words “or a Sub-Divisional Officer” shail 
be. omitted ; 

(c) in sub-section (3)} the words “or a Sub=Divisional Officer” shall 
be omitted ; 

. (d), in sub-section (4), for the expression ‘‘clauses (i) and (ia)”, the 
expression “clauses (i) and (ii)” shall be substituted ; and 

e) insub-section (5),— 

. (i) for the expression “clauses (i) and (ia)”, the eXpression “clauses 
(i) and {ii)” shall be substituted ; and 
ii) the words “or a Sub-Divisional Officer” shall be omitted. 
5. Amendment of section 12, Rajasthan Act 37 of 1959.—In section 
12 of the Panchayat Samitis Act,— 

(a) for sub-section (1), the following sub-sections shall be substitu- 
ted, namely:— 

“(1) Eve Panchayat Samiti shall have— 

a) aP who shall be elected by— 

{i the members of the Panchayat Samiti specified in clause (i), (ii) 
and (iv) of sub-section (1) of section 8 ; and 

fi ali members of the Panchayats in the block, specified in clauses 
(b) and (c) of sub-section (1) of section 4 of the Rajasthan Panchayat 
Act, 1953 (Rajasthan Act 21 of 1953) ; 

Provided that no person shall be eligible to be elected as Pradhan 
unless he is a voter of any Panchayat or a member of any Gramsabha es- 
tablished under section 8 of the Rajasthan Gramdan Act, 1960 (Rajasth- 
an Act 3 of 1960) in, and a resident of, the Llock and is able to read and 
write Hindi ; 

Provided further that no person shall be entitled to be elected or to 
continue as Pradhan if he is or beeomes a member of the State Legislatu- 
re or Parliament : 

Provided also that election to the offife of a Pradhan or Up-Pradhan 

may be held notwithstanding the failure of any Panchayat or Pancha- 
yat Samiti to co-opt any members at the first meeting convened for such 
co-option and any election so held shall be valid notwithstanding such 
vacan ; 
(b) an Up-Pradhan, who shall be elected by the members of the 
Panchayat Samiti other than those speciffed in clause (iii) of sub section 
(1) of section 8 from amongst the members specified in clauses (i) and (iv) 
of sub-section (1) of the said section. 

(1-A) A Pradhan shall, unless he is already a mmber, ba an additi- 
onal member of the Panchayat Samiti and shall in all respects and for 
all purposse, be deemzd to be an ex-officio member of the Panchayat 
Samiti specified in clause (i) of sub-section (1) of saction 8.” ; and 

) in sub-section (2) for the expression beginning with “a meeting 
of the Panchayat Samiti” and ending with “as the Collector may nomina- 
te”, the expression ‘‘election to the office of the Pradhan shall be con-, 

in the prescribed manner” shall be substituted. 

16. Amendment of section 14, Rajasthan Act 37 of 1959. —In section 
14 af the Panchayat Samitis Act,— é ; 
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(a) after sub-section (1), the following sub-section shall be added, 
namely :— 

“(1A) Notwithstanding anything contained in sub-section (1), the 
term of the Panchayat Samitis as existing on the date of the commence- 
ment of the Rajasthan Panchayat Laws (Amendment) ` Act, 1964, shall 
be extended upto the 31st day of March, 1965, or such earlier date as 
may be notified by the State Government in this behalf.” ; 

(b) in sub section (2),— 

(i) clause (aa) and the proviso thereto shall be omitted ; 

(ii) clause (c) and the proviso thereto shall be omitted ; 

(ili) in clause (d), the expression “or clause (vii)” shall be omitted, 
and for the punctuation mark“. at the end, the punctuation mark “:” 
shall be substituted ; 

(iv) after clause (d) as so amended, the following new clauses shall 
be added, namely:— 

“(e) an ex-officio member specified in clause (ii) of sub-section (1) 
of section 8 shall hold office so long as he continues to be a member of 
the Legislative Assembly of the State ; and 

(f) an associate member <pecified in section 10 shall hold office for 
the full term of the Panchayat Samiti or so long as he continues to be a 
chairman of the service or other co-operative society or marketing co-op- 
erative society, as the case may be.”. 

17. Substitution of new section for section 18, Rajasthan Act 37 of 
1959.—For section 18 of the Panchayat Samitis Act, the following sec ion 
shall be substituted, namely: — 

` “18 Casual vacancies how t be filed.—In the event of the office of 
any member of a Panchayat Samit: becoming vacant by death. removal, 
resignation or otherwiee undcr this Act, which shall be forthwith report 
ed to the prescribed authority an election or co option, as the case may 
be, to fill the vacancy shall be held in such manner as may be prescribed. 
The foregoing provisions of this Act shall apply to such election or co- 
option and the member so elected or co-opted shall hold office for the re- 
mainder of the term during which the outgoing member would have been 
entitled to hold office if the vacancy had not occurred : 


Provided that such vacancy shall not be fil'ed up if the said term 
expires within six months from the date of occurrence of such vacen- 
cy. 

18. Amendment of section 20, Rajasthan Act 37 of 1959.—In section 
20 of the Panchayat Samitis Act,— 

(a) for sub section (1), the following sub-section shall be substitu- 
ted, namelvy:— 

“(1) Every Panchayat Samiti shall constitute four standing commit- 
tees one for each of the following group of subjects, namely: — 
(a) administration, finance, taxation and welfare of weaker sections 
and backward areas ; i 
b) production programmes including agriculture. animal husband- 
ty, inigation, co-operation, cottage industries and other allied subjec- 
ts; 

(c) education including social education ; : 

(d) social services including rural water supply, health and sanitati 
on, gramdan, communications and other allizd subjects concerning the 
welfare of the community,” : 

(b) for sub-section (2), the following sub-section sh-ll be substitu- 
ied, namely: — 
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(2) A Panchayat Samiti may constitute fifth standing committe 
for any of the subjects enumerated in any group or groups mentioned in 
sub-section (1).” ; 

(c) for sub-section (3) and the proviso thereto and sub-section (4), 
the following sub-sections shall be substituted, namely :— 

“(3) Every Standing Con mittee shall consist of seven members— 

(a) five of whom shall be elected from amongst the members of the 
Panchayat Samiti in the prescribed manner, and 

(b) two of whom shall be cc+-.pted in the prescribed manner from 
amongst persons not being members of the Panchayat Samiti residing in 
the block and having experience and kaowledge of the subject assigned 
to the standing Committee, and in th: case of Stand’ng Committee for 
education, possessing such other qualifications and experience as may 
be prescribed ; and all the provisions of ths Act relating to the duties, 
powers, liabilities, disqualifcations ind disabilities of the members shall 
be applicable, so far as may be to such persons. 

(4) The Pradhan shall be the ex-officio member and Chairman of 
the Standing Conmittze for th: group of subjects specified in clause (a) 
of sub-section (1).’’. 

19. Amendment of section 39, Rajasthan Act 37 of 1959.—In sec'ioa 
3) of the Panchayat Samitis Act,— 

(a) in sub-section (2), after the words “one-third of the total numb- 
er of the members of the Panchayat Samiti’, the words “other than 
those specified in clauses (iii) and (v) of sub-section (1) of s:ction 8” shall 
be inserted ; 

(b) in sub-section (12), for the expression beginning with “and such 
subsequent motion” and ending with “sub section (11) shall apply”, the 
following expression shall be substituted, namely:— 

“and such subsequent motion,— 

(a) in the case of an Up-Pradhan, if supported by a majority of the 
total number of members of the Panchayat Samiti, shall be deemed to 
be carried and the other provisions of sub-section (31) shall apply ; and 


(b) In the case of a Pradhan, if supported by a majority of the 
members of the electoral college consisting of the person, referred to in 
clause (a) of sub-section (1) of section 12 present and voting shall be dee- 
med to be carried and provisions of sub-section (2) shall apply as if for 
the words “not lets than one-thirl,” the words “more than one-half” 
were substituted therein, and other provisions of subssecticns (3) to (11) 
shall apply as if a reference therein to “Panchayat Samiti” were a refere~ 
nce to such electoral college and a reference to “meeting” or “member” 
were a reference respectively to the meeting or member of such electoral 
ccllege.” ; and 

(c) after sub-section (13), the following new sub section shall be 
added, namely:— 

“(14) The quorum to constitutea meeting for the consideration 
of a no confidence motion against the Pradhan or Up-Pradhan shall be 
one third of the total number of persons entitled tc vote thereat.” 

20. Amendment of section 42, Rajasthan Act 37 of 1959.—In section 
42 of the Panchayat Samitis Act,— 

(a) in sub section (3), — 

(i) before clause (i), the sub-heading “Ex officio Members” shall be 
inseited ; i . 

(ii) in the first proviso to clause (iv), the words “but shall not be 
elected as Pramukh or Up-Pramukh of more than one Zila Parishad” 
shall be omitted ; 
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(iii) after the second proviso to clause (iv), the following new clauses 
and the sub-headings shall be inserted, namely :— 

i “(iv-a) the District Development Officer, who shall have no right to 
vote ; 
Co-opted Members 

(iv-b) members co-opted under sub-section (4) ; 

‘ Associate Members” ; 

(iv) in the second proviso to clause (v), for the punctuation mark “.”, 
cccurring at the end,-the punctuation mark “;’”, shall be substituted and 
after e proviso as so amended the following nw clause shall be inserted, 
namely :— 

*‘(vi) the chairman of the district co-operative union, if any.” ; 

(b) in sub-section (4),— 

(i) for the expression, “clauses (i) to (v)” the expression ‘clauses (i) 
to (iv)” shall be substituted ; ; 

(vi) clause (e) and the proviso thereto shall be omitted ; ; 

(c) for sub-section (5), the following sub-section shall be substituted, 
namely :— s 

*(5) An associate member and an ex-officio member specified in 
clause (iv-a) in sub-section (3) shall have the right to speak in, or other- 
wise to take part in the proceedings of, the Zila Parishad and of any Sub- 
Committee of such Parishad of which he may be elected member, but he 
shall not have a right to vote and shall not be eligible to be elected as 
Pramukh or Up-Pramukh or be entitled to move or vote at the proceed- 
ings for the consideration of, a motion of no confidence against a Pramukh 
or Up-Pramukh. ; 

Provided that an associate member shall have a right to vote in pro- 
ceedings relating to such matters of production, programme as may be 
prescribed.”’. : 

21. Amendment of section 44, Rajasthan Act 37 of 1959.—In section 
44 of the Panchayat Samitis Act,— : : 

(a) in sub-section (1), after the words “a special meeting of the 
members specified in’, the expression ‘‘clauses (i), (ii), (ili) and (iv) of 
shall be inserted ; A RAA 

(b) in sub-section (4), after the words “members specified in”, the 
expression ‘‘clauses (i), (ii), (iii) and (iv) of? shall be inserted ; 

(c) in sub-section (5), after the words “members of the Zila Parishad 
specified in”, the expression “clauses (i), (ii), (iii) and (iv) of” shall be 
inserted. ; : ; 

22. Amendment of section 45 Rajasthan Act 37 of 1959.—In section 
45 of the Panchayat Samitis Act,— ‘ ; 3 

(a) for sub-section (1), the fol'owing sub-seetio.s shall be substituted, 
namely :— , 

(1) Every Zila Parishad shall have— 

(a) a pramukh who shall be elected by f are 

(i) the members of the Zila Parishad, specified in clauses (i), (ii), (iii) 
(iv) and (iv-b) of sub-section (3) of section 42, and a Sane 

(ii) members of the Panchayat Samitis in the district, specified in 
clauses (i), (ii) and (iv) of sub-section (1) of section 8: 

Provided that no person shall be eligible to be elected as Pramukh 
unless he is a resident of, anda voter of any Panchayat or a municipa! 
board or council or a member of a Gram Sabha established under section 
8 of the Rajasthan Gramdan Act, 1960 (Rajasthan Act 3 of 1960), in, 
the district and is able to read and write Hindi : 

Provided further that election to the office of the Pramukh or Up- 
Pramukh may be held notwithstanding the failure of the Zila Parishad or 
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Panchayat Samiti to co-opt members at the first meeting convened for 
such co-option and any election so held shall be valid notwithstanding 
such vacancies : 

Provided also that no person shall be a member of the Muricipal 
Board or Council and also a Pramukh of the Zila Parishad and provisions 
shall be made, notwithstanding anything in any law for the time being in 
force by rules for the vacation by a person who is chosen member of the 
Municipal Board or Council and also a Pramukh of the Zila Parishad, of 
his seat as such member or the office of Pramukh. ~ 

(b) an Up-Pramukh who shall be elected, in the prescribed manner, 
by the members of the Zila Parishad specified in clauses (i), (ii), (iii), (iv) 
ard (iv-b) from amongst the members specified in clauses (i) and (iv-b) 
of sub-section (3) of section 42, $ 

(1-A) A Pramukh shall, unless heis already a member, be an addi- 
tional member of the Zila Parishad and shall, in all respects and for all 
purposes be deemed to be an ex-officio member specified in clause (i) of 
sub-section (3) of section 42” ; and ` 

(b) in sub-section (2), for the expression beginning with “a meeting 
of the Zila Parishad”, and ending with “nominated by him shall preside” 
the expression “election to the office of the Pramukh shall be conducted 
in the prescribed manner” shall be substituted. 

23. Amendment of section 46, Rajasthan Act 37 of 1969.—In section 
46 of the Panchayat Samitis Act,— 

(a) after sub-section (1), the following new sub-section shall be add- 
ed, namely :— 

“(1-A) Notwithstanding anything contained in sub-section (1), the 
term of the Zila Parishads as existing on the date of the commencement 
of the Rajasthan Panchayat Laws (Amendment) Act, 1964 shall be ex- 
tended up to the 31st day of March, 1965 or such earlier date as may be 
notified by the State Government in this behalf” ; 

(b) in sub-section (2) in clause (ii),— 

(i) for the expression “and (v)”, the expression, ‘(v) and (vi)”’ shall 
be substituted ; and 

(ii) after the words “the Central Co-operative Bank” the words “or 
the chairman, district co-operative union” shall be added. 

24. Amendment of section 48, Rajasthan Act 37 of 1969,—In section 
48 of the Panchayat Samitis Act, after the words “other than an ex-offi- 
cio member.of the Zila Parishad”, the expression “specified in clause 
(iv-a) of sub-section (3) of section 42” shall be inserted. 

25. Substitution of new section for section 60, Rajasthan Act 37 of 
19659.—For section 50 of the Panchayat Samitis Act, the following section 
shall be substituted, namely :— 

“50. Standing Committees of the Zila Parishad —(1) Every Zila 
Parishad shall constitute four Standin Committees, hereinafter in this 
Act ieferred to as sub-committees, one for each of the groups of subjects 
specified in sub-section (1) of section 20, and may constitute the fifth 
committee for any of the subjects specified in any group or groups of 
subjects as aforesaid, 

(2) Inrelation to the constitution, term of office and conduct of 
business, of such committees and other cognate matters, the provisions 
of section 20 shall mutatis mutandis apply subject to the variation tbat 
for the expressions “Pradhan” “Up-Pradhan”’ and “Panchayat Samiti”, 
the expressions “Pramukh”, “Up-Pramukh” and “Zila Parishad” thall 
respectively be substituted. 

26. Amendmeni of section 72, Rajasthan Act 37 of 1959.—In section 
72 of the Panchayat Samitis Act, for the form of oath, the following 
orth stall be sub:tituted, namely :— 
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i sosbevieecss having become a member of the Paachayat Samiti/Zila 
Parishad.........ee0,swear in the name of God/solemnly affirm that I will 
bear true faith and allegiance to the Constitution of India as by law 
establish, that I will uphold the sovereignty and integrity of India and 
that I will faithfully discharge the duty upon which I am about to 
enter.”’. 

27. Savings.—Except as otherwise provided in sections 3 (b), 16 
(a) and 23(a) nothing contained in this Act shall apply to Panchayats, 
Panchyat Samitis and Zila Parishads constituted before the commence- 
ment of this Act. : 

28. Removal of dificulties.—If any difficulty arises in giving effect 
to the provisions of this Act, the S ate Government, may as occasion 
require by order, do anything not inconsistent with the provisions of 
this Act which appears to them to be necessary for the purpose of 
removing the difficulty. 

Published in the Rajasthan Gazette, Pt. 4(Ga), dated 3rd December, 1964. 
RAJASTHAN HIGH CUURT, JODHPUR 

No. 6/S. R. O. (Jodkpur, October 8, 1964)—The following amend- 

ments are made in the Rajasthan High Court Rules 1952 :— 
PART IV—CHAPTER XXII 

Direction, order or Writ under Article 226 of Constitution other 

than a writ in the nature of 
HABEAS COKPUS 
In Rule 375: 

(1) The following shall be substituted for the existing sub-rule 
(1) of Rule 375 :— 

(1) “An application for a direction under Article 226 of the 
Constitution other than a writ in the nature of habeas corpus shall be 
presented to the Ragistrar who shall direct that the application be laid 
before a Division Bench or a Judge sitting alone, as the case may be, 
according to the provisions of Rule 55 for orders”. 

(2) The following shall be inserted as sub-rule (4) after sub-rule (3):— 

(4) An application by more than one person shall not be enter- 
tained except when the relief claimed is founded on the same cause of 
action. 


No. 7/S. R. O.—(Jodhpur, October 9, 1964).—The following amend- 

ments are made in the Rajasthan High Court Rules, 1952 :— 
PAR! I—CHAPTER V 

Jur'sdiction of Judges sitting alone or in Division Courts. 

In Rule 55 :— 

(1) The following shall be substituted for the existing sub-clause 
(b) of clause (x) :— 

“(b) An appeal under section 411-A or section 417 of the Criminal 
Procedure Code irom an order of acquittal passed by a Court other 
than that of a Magistrate”. 

(2) The following shall be substituted for the existing cl. use (xiii):— 

“An application under Articles 226 or 227 of the Constitution relat- 
ing to (a) matters under the Rajasthan Panchayat Act, 1953, Rajasthan 
Panchayat Samitis and Zila Parishads Act, 1959 and the Rajasthan 
Municipalities Act, 1989, (b) orders passed by Munsiffs, Civil Judges, 
District Judges, the State Government and other authorities under 
the aforesaid Acts and (c) orders of Regional Transpor t Authority or 
Appellate Tribunal passed under the Motor Vehicles Act.” 
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Published in the Rajasthan Gazette Extraordinary Part 4(Ga.), dated 
29th December, 1964. 

No. F. 10(8)-L/ 64.—(Jaipur, December 29, 1964.—The following 
Ordinance made ard promulgat d by the Governor on the 29th day of 
December, 1964, is hereby published for general information :— 

The Rajasthan Panchayat Samitis and Zila Parishads 
(Second Amendment) Ordinance, 1964 
Rajasthan Ordinance No. 8 of 1964, 

(Made and promulgated by the Governor on the 29th day of 
December, 1£64.} 

An Ordinance further to amend the Rajasthan Panchayat Samilis and 
Zila Parishads Act, 1959. 

Whereas the Rajasthan Legislative Assembly is not at present in 
session and the Governor is satisfied that circumstances exist which 
render it necessary for him to take immediate action further to amend 
the Rajasthan Panachyat Samitis and Zila Parishds Act, 1959 in the 
manner hereinafter appeariug; 

Now, therefore, in exercise of the powers conferred on him by 
Article 218 of the Constitution of India, the Governor df the State of 
Rajasthan is hereby pleased to make and promulgate in the Fifteenth 
Year of the Republic of India, the following Ordinance, namely :— 

1. Short tile.—This Ordinance may be called the Rajasthan Pan- 
chayat Samitis and Zila Parishads (Second Amendment) Ordinance, 1964. 

2. Temtorary amendment of Rajasthan Act 37 of 1969.— During the 
period of operation of this Ordinance, the Rajasthan Panchayat Samitis 
and Zila Parishads Act, 1959 (Rajasthan Act 37 of 1959) hereinafter 
referred to as the principal Act, shall have effect subject to the amend- 
ments specified in the succeeding sections. 

3. Amendment of section 2, Rajasthan Act 37 of 1959.—In section 
2 of the principal Act, after clause (5), tbe following new clause shall be 
inserted, namely :— 

“(5-a) “gramdan village’ and “Gram Sabha” shall have the mean- 
ings respectively assigned to them in the Rajasthan Gramdan Act, 
1960 (Rajasthan Act & 1960};”. 

5. Amendment of section 8, Rajasthan Act 87 of 1959,—In section 8 
of the principal Act,~ z 

(a) In sub-section (1), after clause (iii), the following sub-heading 
and clause shall be inserted, namely :-— 

“Elected Members : 

(iti-a) members elected, in the prescribed manner, by the Presidents 
of all the Gram Sabhas in the block from amongst themselves; the 
number of the members to be so elected shall be such as may be determi- 
red by the Collector in accordance with the following table :— 

Table 

(a) if the total population of the One member 
group of villages for which such 
Gram Sabhas have been established 
does not exceed one thousand f 

(b) if it exceeds one thousand One member for every one 

theusand persons of part in 
excess of one thousand persons: 


Provided that if there is only one Gram Sabha in a block, the 
President thereof shall be deemed to be elected a member of the 
Panchayat Samiti concerned: 

> Provided further that election of a member under this clause may be 
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held notwithstanding any vacancy in the office of President of any Gram 
Sabha in a block; and any election so held shall be valid notwithstanding 
such vacancy;”. 

(b) in sub section (la), after the expression ‘‘ex-officio members 
specified in clauses (i) and (ii) of sub-section (1)”, the expression, 
“elected members” shall be inserted; 

(c) for sub-section (2), the following sub-section shall be substitu- 
ted, namely :— 

(2) The following persons shall be co-opted as members in the 
prescribed manner from am^ngst persons who are residents of the block 
and who are voters of the panchyats, or members of the Gram Sabha, in 
the block, by the members mentioned in clauses (i), (ii) and (iii-a) of 
sub-section (1), namely :— 

(i) two women, if no woman is a member of the Panchayat Samiti 
by virtue of clause (i) of sub section (1), 

(ii) one woman, if only one woman is such member, 

(iii) two persons belonging to the scheduled castes, if no such person 
is a member of the Panchayat Samiti by virtue of clause (i) of sub- 
section (1), 

(iv) one person belonging to the scheduled castes, if only one such 
person is a member of the Panchayat Samiti by virtue of clause (i) of 
snb section (1), 

(v) in case the population of scheduled tribes in a block exceeds five 
per cent of the total population thereof — 

(a) two persons belonging to such tribes, is no such person is a member 
of the Panchayat Samiti of that block by virtue of clause (i) of sub- 
section (1), or 

(b) one person belonging to such tribes, if only one such person is a 
member of that Panchayat Samiti of that block by virtu of clause (i) of 
sub section (1): 

Provided that co-option under this sub-section may be held not- 
withstanding any vacancy of member specified in clause (iii-a) of sub- 
section (1) and any co-option so held shall be valid notwithstanding 
such vacancy.” — 

5. Amendment of section 11, Rajasthan Act 37 of 1959.—In section 
11 of the principal Act, in sub sections (1), (4) and (5), for the expression 
“clauses (i) and (ii),”” wherever occurring, the expression ‘clauses (i), (ii) 
and (iii-a)’”’ shall be substituted. 

6. Amendment of section 12 Rajasthan Act 37 of 1969.--In section 
12 of the principal Acr, in sub section (1),— 

(a) in clause (a),— 

(i) in subeclause (i), the word ‘and’ occurring at the end, shall be 
omitted; 

(ii) in sub-clause (ii), for the punctuation mark “:”, the punc- 
tuation mark and word ‘‘;and”’ shall be substituted; 

(iii) after sub-clause (ii) as so amended, the following new sub- 
clause shall be inserted, namely :— 

‘‘(iii) Presidents of all the Gram Sabhas in the block,”; and 

(iv) in the third proviso, after the words “convened for such ce- 
option”, the words “or any vacancy in the office of any member 
oe in clause (iii-a) of sub-section (1) of section 8” shall be inserted; 
an 

(b) in clause (b), for the expression “in clause (ii)” the expression 
“in clauses (iii) and yA shall be substituted. 

7. Amendment of section 14, Rajasthan A ct 37 of 1959 —In section 
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14 of the principal Act, in sub-section (2),— 
_ (a) in clause (e), the word ‘‘and”, occurring at the end, shall be 
omitted; 

(b) in clause (f). for the punctuation mark “s”, the punctuation 
mark and word “; and” shall be substituted and 

(c) after clause (f), as so amended, the following new clause shall 
be inserted, namely :— 

“(g) an elected member specified in clause (iii a) of sub-section (1) 
of section 8 shall hold office for the full term of the Panchayat Samiti or 
so long as he continues to be a President of the Gram Sabha, as the case 
may be ” 

8. Amendment of section 15, Rajasthan Act 37 of 1969.—In section 
15 of the principal Act, after the words “A person shall be disqualified 
to become a member’, the expression “(other than a member specified in 
clause (iii) of sub-section (1) of section 8) or a Pradhan” shall be inserted. 

9. Amendment of section 42, Rajasthan Act 37 of 1959.—In section 
42 of the principal Act, in sub section (4), in clauses (a), (c) and (d), for 
the expression “‘by virtue of sub section (3)”, the expression “by virtue 
of clauses (i) to (iv) of sub section (3)’’ shall be substituted. 

10, Amendment of section 45, Rajasthan Act 37 of 1969.—In section 
45 of the principal Act, in sub-section 1), — 

(a) in clause (a),— 

(i) in sub clause (ii), for the expression “and (iv)’, the expression 
“(iii-a) and (iv)’’ shall be substituted, and 

(ii) in the second proviso after the words “convened for such co-op- 
tion”, the words “or any vacancy in the office of anv member specified 
in clause (ili-a) of sub section (1) of section 8” shall be inserted; and 

(b) in clause (b), for the expression ‘‘from amongst members specified 
in clauses (i) and (iv-b), of sub-section (+) of section 42,”, the expression 
“from amongst themselves” shall be substituted. 

11. Amendment of section 47, Rajasthan Act, 37 of 1959.—In section 
47 of the principal Act, for the words “of the Zila Parishad other than 
the member specified in sub-section (5) of section 42”, the expression 
“other than the member specified in clause (iv-a) of sub-section (3) of sec- 
tion 42) or Pramukh of the Zila Parishad” shall be substituted. 

SAMPURNANAND, 
e Governor of Rajasthan, 





The Rajasthan Excise & Taxation Officers (Change in Designations) 
Act, 1964. 
The following Act of the Rajasthan State Legislature received the 
assent of the Governor on the 2Ist day of November 1964, and was 
published in the Rajasthan Gazetle, Ext., Part 4(Ka), dated November 24, 


1964. 
Rajasthan Act No. 30 of 1964. 

An Act to amend certain enactments for the purpose of changing the 
designations of certain officers of the Excise and Taxation Department befur- 
cated into Commercial Taxes Department and Excise Depariment. 

Be it eracted by the Rajasthan State Legislature in the Fifteenth 
Year of the Republic of India as follows :— 

1. Short title.—This *Act may be called the Rajasthan Excise and 
Taxation Officers (Change in Designations) Act, 1964. . 

Object. —“The Excise and inada Dorana has been bifurcated into Com- 
mercial Taxes Departmėnt and Excise Department. It has therefore beem decided 


` 
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to effect a change in the designations of certain pfficers of those departments.” For 
the Statement of Objects and Reasons, see the Rajasthan Gazette, Ext., Part 3(Ka), 
dated October ?3, 1964. 

2. Definitions.—In this Act, unless the context otherwise requires,— 

(a) “appointed day” means the Ist day of July, 1964 ; 

(b) “taxation officers’ means officers specified in column No, 2 of 
the Table given in section 4 ; and 

(c) “instrument” includes rules, notification and order. 

3. Amendment of certain enactmenis.—The enactments specified in 
the Schedule shall, as from the appointed day, be deemed to have been 
amended to the extent and in the manner specified in the fourth column 
thereof, 

4. Construction of references to Taxation Officers tn enactments or ins- 
trumsnts.—Any reference, by whatever form of words, to any of the 
officers specified in column No. 2 of the Table given hereunder, in any 
law for the time being in force, or in any instrument or other document, 
except in any instrument or document made or executed under the 
Rajastan Excise Act, 1950 (Rajasthan Act 2 of 1950), shall, as from the 
appointed day, be construed as a reference to the officers specified against 
each in column No. 3 thereof. 











Table 
S.No Designations which havs been changed New designation 

1 “2 3 

1. Commissioner, Excise and Taxation, Rajas- Commissioner, Commercial 
than. Taxes, Rajasthan. 

2 Additional Commissioner (Taxation) Excise Additional Commissioner, 
and !axation Rajasthan. Commercial Taxes, Rajasthan, 

3. (i) Deputy Commissioner, Excise and Taxation 1 


(Administration). | Deputy Commissioner, Com- 
di) Deputy Commissioner Administration). > mercial Taxes, (Administra~ 
(lili) Deputy Commissioner (Sales 1 ax). | tion). 
tiv) Deputy Commisiioner Inspection). 
4. (i) Deputy Commissioner, Excise and Taxation 
(Appeals). Deputy Cemmissioner, Com- 
(ii puty Comn issioner, Sales Tax (Appeals) f mercial Taxes (Appeals), 
(ili) Deputy Commissioner (Appeals) 


5. Sales Tax C fficers Commercial Taxes Officers. 
6. Inspector, Sales Tax Department. Inspector, Commercial Taxes 
Department. 


5. References to Assistant Exci8e Commissioner in instruments and 
documenis.— Any reference to Assistant Excise Commissioner in any ins- 
trument or document executed or made under or with reference to the 
Rajasthan Excise Act, 1950, shall, as from the appointed day, be const- 
rued as a reference to the District Excise Officer. 

6. Savings.—Notwithstanding anything contained in sections 3,4 
and 5, the change made by this Act in the designations of taxation 
officers or the Assistant Excise Commissioner stall not affect the previous 
use of old designation by any such officer or render invalid anything 
done, or any action taken, by him previcusly to the commencement of 
this Act merely on the ground that the changed designation as provided 
in this Act was not used after the appointed day. 

THE SCHEDULE 
(See section 3) 














Yoar Num- Short title Amendments 
ber 
1 2 8 4 
1950 2 The Rajasthan Excise In section 9, in sub-section (A), for clause 
Act, 1950. (ii), the following clause shall be substituted, 
namely :— 7 
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1954 6 


195% 29 


19L9 18 


1962 12 





The Rajasthan Sales 
of Motor Spirit Taxation 
Act, 1964. 


The Rajasthan Sales 
Tax Act, 1954. 


The Rajasthan Passen- 


gerg and Goods Taxa- 
tion Act, 1959, 


The Rajasthan Electri 
city (Duty) Act, 1962 


4 





«(ii) District Excise Officer incharge of district, 
and“. ” 

In section 2, for clauses (b), (c) and ‘d) of 
sub-section (!), the following clauses shall be 
substituted, namely : 

«(b) “Assessing Authority”, in relation to any 
dealer, means the Commercial Taxes Officer 
within whose jurirdiction the dealer’s place of 
business is situated’, 

Explanation.—Place of business”, for the pur- 
pose of this clause, shall mean a place wherea 
dealer sells motor spirit or keeps accounts of 
sales; 

(c) “Commercial Taxes Officer’ means the 
person holding office with that designotion un- 
der the State Government; 

(d) “Commissioner” means the Commissioner, 
Commercial Taxes, Rajasthan, and includes the 
Additional Commissioner, Commercial Taxes, 
Rajasthan;”’, 

l In section 2,— 

(a) for clauses (a) and (b) the following clauses 
shall be substituted, namely :— 

(a) “appellate authority ' means the Deputy 
Commissioner (Appeals); 

(bì “assessing authority” in relation to a 
dealer means the ‘ommercial Taxes Officer or 
the Assistant Commercial Taxes Officer having 
jurisdiction ;”; . 

ıb) after clanse (cc), the following new clause 
shall be inserted, namely :— 

‘(ecc) ‘(Commercial Taxes Officer’, ‘‘Assis- 
tant Commercial Taxes Officer’, or ‘‘Inspec- 
ter, Commercial Taxes Department” means 
the person holding office with that designation 
under the State Government ;” 

(c) for clause (d), the following clause shall be 
substituted, namely :— 

«d) i) “Commissioner” means the person 
appointed by the State Government to be the 
Commissioner of Commercial Taxes; and includes 
Additional Commissioner of Commercial Taxes 
appointed by the State Government ; 

(ii) “Deputy Commissioner (Administration)” 
meahs a person appointed by the State Govern- 
mentto be the Deputy Commissioner of Com- 
mercial Taxes (Administration); 

(ii; ‘ Deputy Commissioner (Appeals) means a 
person appointed by the State Government to be 
a Deputy Commissioner of Commercial Taxes 
Appeals); 

2. In the proviso to section 12, the words and 
brackets, “Deputy Commissioner (Inspection)” 
shall be omitted. 

In section 2, for clause (b), the following 
clause shall be substituted, namely:— 

“(b) ‘Commissioner’ means the Cem- 
missioner, Commercial Taxes, Rajasthen, ard 
includes ‘Additional Commissioner, Commerctal 
Taxes, Rajasthan;’’. 

In section 2 for clause (b), the following 
clause shall be substituted, namely :— 

« (b) ‘Commissioner’ means the Commis- 
sioner, Commercial Taxes, Rajasthan, as 
ludes the Additional Comm’‘ssioner, Commercla! 
Taxes, Rajasthan t. ~~ — 
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The Udaipur University (Amendment) Act, 1964. 
The following Act of the Rajasthan State Legislature received the 
assent of the Governor on the 12th day of November, 1964, and was puh- 
lished in the Rajasthan Gazatts, Extraordinary, Part 4(ka), dated Novem- 


ber 18, 1964. 
Rajasthan Act No. 27 of 1964 
An Act further to amend the Udaipur University Act, 1962. 
Be it enacted by the Rajasthan State Legislature in the Fifteenth 
Year of the Republic of India as follows :— 
_. 1. Short title.—This Act may be called the Udaipur University 
(Amendment) Act, 1964. 


Object : —The object of this Act is Racca the difficulties experienced in the 
implementation of the Act, particularly in regard to the number of meetings of the 

Board, quorum thcreof, selection of Directors and Deans, formation of the Board 
of studies, and submission of the Annual Report etc, For the Statement of Objects 
and Reasons, see the Rajasthan Gazette, Ext, Part 3(Ka), dated October 20, 1964. 

2. Amendment of section 12, Rajasthan Act 18 of 1962 —In section 

12 of the Udaipur University Act, 1962 (Rajasthan Act 18 of 1962), here- 
inafter referred to as the principal Act, in sub-section (6), the words 
“but nothing in this sub-section shall be deemed to empower the Vice- 
Chancellor to incur any expenditure not duly authorised and provided 
for in the budget” shall be omitted. 

_ 3. Amerdmont of section 15, Rajasthan Act 18 of 1962.—In section 
13 of the principal Act, in sub-section (3), for the words “Academic Coun- 
cil”; the words “Selection Committee consisting of such persons as may 
be prescribed” shall be substituted. 

4. Amendment of section 19, Rajasthan Act 18 of 1962.—In section 

19 of the principal Act, in sub-section (7), for the word “six”, the word 
“twenty” shall be substituted. 

5. Ameniment of section 20, Rajasthan Act 18 of 1962.—In section 
20 of the principal Act, in clause (j), for the expression “provided, how- 
ever, that regular meetings of the Board shall be held at Jeast once in 
eyery two months and that at least two-thirds of these regular meetings 
shall be held at the University Office’, the expression ‘‘provided that 
the Board shall meet at least once a year ata meeting to be called the 
annual meeting of the Board” shall be substituted. 

6. Amendment of section 23, Rajasthan Act 18 of 1962.—In section 
23 of the principal Act, in sub section (1), for the words “Academic 
Council”, the words ‘ Executive Committee” shall be substituted. 

. 7. Amendment of section 24, Rajasthan Act 18 of 1982. —In section 
24 of the principal Act, in sub-section (1), the words “or campus” shall be 
omitted. 

8. Amendment of section 26, Rajasthan Act 18 of 1962.—In section 
23 of the principal Act, in sub-section (3), for the words “Vice-Chancellor 
upon the recommendation of the Council of Deans and with the approyal 
of the Board”, the words “Executive Committee upon the recommenda- 
‘tion of the Selection Committee consisting of such Persons as may be pres- 
cribed”’ shall: be substituted. 

9. Amendment of section 27, Rajasthan Act 18 of 1962 —In section 

27 of the principal Act, in sub-section (4), for the words ‘‘Vice Chancellor 
ee the recommendation of the Council of Deans and with the approval 
of the Board”, the words “Executive Committee upon the recommenda- 
tion of the Selection Committtee consisting of such persons as may be 
prescribed?’ shall be substituted. : 

+ 10, Amendment of section 32, Rajasthan Act 18 of 1962.—In section 
IË of the principal Act, in sub-section (1)— Á 
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(a) in clause (ii), the words “and” occurring at the end, shall be 
deleted ; ; 

(b) in clause (iii), for the punctuation mark “.”, the punctuation 
mark and word “, and” shall be substituted ; and = 

(c) after clause (iii) as so amended, the following new clause shall 
be added, namely :— : 

“(iv) experts, not exceeding two, nominated by the Vice-Chancellor 
from out of a panel of persons recommended by the Academic Council.” 

11. Amendment of section 39, Rajasthan Act 18 of 1962.—In section 

39 of the principal Act,— 

(a) for the words ‘submitted to the State Government” the words 
“circulated amongst the members of the Board” shall be substituted ; . 
and 

(b) after the expression “The annual report, as aproved by the 
Board shall be”, the words “sent to the State Government for being” 
shall be inserted. ; 

The Rajasthan Primary Education Act, 1964. 

The following Act of the Rajasthan State Legislature received the 
assent of the Governor on the 18th day of November, 1964, and was pub- 
lished in the Rajasthan Gazette, Ext., Part 4(Ka), dated November 26, 
1964. 

Rajasthan Act Ne, 31 of 1964, 

An Act to provide for free and compulsory primary education for 
children in the State of Rajasthan. 

Be in enacted by the Rajasthan State Legislature in the Fifteenth 
Year of the Republic of India as follows :— 

1. Short title, extent and commencement.—(1) This Act may be called 
the Rajasthan Primary Education Act, 1964. 

(2) It extends to the whole of the State of Rajasthan. 

(3) It shall come into force on such date as the State Government 
may, by notification in the Official Gazett2, appoint and different dates 
may be appointed for different areas. 

Notes 

Object :—The object of the Act is to provide for the enforcement of compulsory 
primary education in the State of  ajasthan Vide Statement of Objects and Reasons, 
printed in the Rajasthan Gasetie, Ext , Part ? (Ka) dated August ”7, 1983. 

Report of the Select Committeea — For Report of the Select Committee see 
the Rajasthan Gazette, Extraordirary, Part 8(Ka), dated March 6, 1961. 

3. Definitions.—In tbis Act, unless the context otherwise requires,— 

(a) ‘academic year’ means the year beginning on such date as 
the State Government may, by rotification in the Official Gazette, 
specify in respect of any specified area or for approved schools generally 
or for any approved school or class of approved schools in particular; 

(b) ‘approved school’ means any school in any specified area impart- 
ing primary education which— 

(i) is under the management, of the State Government or a local 
authority; or 

(ii) being under any other management, is recognised by the State 
Government as an approved school for the purpose of this Act; 

(c) ‘Attendance Authority’ means any person appointed to be an 
attendance authority under seetion 7; 

(d) to attend an approved school’ means to be present for instruc- 
tion at an approved school on so many days ina year and at such time 
or times on each one of those days as may be fixed by the prescribed 
authority; 

(e) ‘child’ means a boy or girl within such age group not being 
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less than six or more than eleven, as the State Government may, in each 
case, specify tor the purpose of this Act, either generally or with repect 
to any specified area ; 

(f) ‘Education Authority’ means :— 5 

(i) where in any area there is a Local Authority which is entrusted 

-with the work of primary education, such Local Authority ; and 

(ii) in the absence of such Local Authority, the Director of Prima- 
ry and Secondary Education, Rajasthan : : 

(g) ‘Local Authority’ means a Municipality or a Panchayat Samiti 
which has been entrusted with the administration of primary education ; 

(h) ‘parent’ means any person to whom the care, nurture or Cus- 
tody of any child falls by law or by natural right or recognised usage or 
who has accepted or assumed the care, nurture or custody of any child 
or ta whom the care or custody of any child has been entrusted by law- 
ful authority ; 

(i) ‘prescribed’ means prescribed by rules made under this Act ; 

(j) ‘primary education’ means education in and upto such classes 
or standards, not beyond the 5th class or standard, as may be 
prescribed ; 

(k) ‘special school’ means any institution which imparts such pri- 
mary education as is in the opinion of the State Government suitable 
for children suffering from any physical or mental defect ; and pen of 

(I) ‘specified area’ means any area in which primary education 1s 
declared by the State Government to be compulsory under section 4. 

3. Schemes for Primary Education.—(1) It shall be the duty of 
the Education Authority to provide for compulsory primary educatión 
for children ordinarily resident within its jurisdiction, and for this put- 
pose it shall, from time to time, submit to the State Government such 
proposals in the form of a scheme as it may think fit providing for such 
compulsory primary education in the whole or any part of the area with- 
in its jurisdiction for children of such ages and upto such class or stand- 
ard as it may decide. 5 

(2) Notwithstanding anything contained in sub-section (1), the, 
State Government may, at any time, call upon a Local Authority to sub- 
mit to it within such time as may be specified, a scheme for compulsory 
primary educationin such area within the jurisdiction of the Local 
Authority, for children ordinarily resident therein, and of such ages and 
upto such class or standard as the State Government may specify. 

(3) The scheme submitted under sub-section (1) or sub-secti-n (2) 
shall be in such form as the State Government may specify and, shall 
contain the following particulars :— ; 

(a) the area in which orimary education shall be compulsory : will 

(b) the approximate number of children to whom the scheme will 
apply, classified according to age and mother-tongue that is, the langu-, 
age spoken by a child at home ; > 

(c); a list of existing approved schools and the schools, if avy, pro: 
posed to be opened for the gel pid classified by languages in which in- 
struction is given or is proposed to be given ; A 

(d) the number $ feaelicis already employed end the additional 
staff proposed to be recruited ; 

(e) the recurring and non-recurring cost of the scheme ; and 

(í) such other particulars as may be prescribed. =. it 

(4) The State‘ Government may, after making such inquiry as 
may consider necessary, sanction with or without modifications the 

scheme submitted by the Education Authority under sub-section (1) oF 
C 
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by the Local Authority under sub-section (2). a ae 

(5) No sanction shall be accorded under sub-section (4) in respect 
of any scheme unless the State Government is satisfied. that such steps 
as may be prescribed have been taken to provide the “necessary facilities 
;for imparting compulsory primary education to all children to whom the 
‘scheme will apply. ~ k 

4. Primary education to be compulsory in specified areas.—(1) The 
Education Authority shall, on receipt of sanction under sub-section (4) 
of section 3 give effect to thescheme so sanctioned by means of a decla- 
ration that with effect from the ‘first day of the next academic year, 
primary education shall be compulsory in any area specified in the decla- 
ration for children ordinarily resident in that area and within such age 
group and upto such class or standard as may be specified in the dec- 
laration. : i 

(2) Every declaration under sub-section (1) shall :— ` 

. (a) .be published in. the. Official Gazette and in such other manner as 
the’ Education Authority making the declaration may decide ; 
f (b) `’ be so made as-to ensure. that .there is an interval of not less 
than one hundred'and twenty days between the date of publication of 
the declaration and the first day of the next academic year, 

Grants-in-aid, -The State Government shall, in respect of every 
scheme sanctioned under sub section (4) of section 3 or prepared’under 
sub-section (1) of section. 17, bear such part of the recurring and non- 
tecurring cost of the scheme.as it may, from time to time, d ‘ermine. 

. Duty of Education Authority to prepare sts of chiltren.—It shall 
be the duty of the education Authority to cause to be prepared as early 
as possibie after the publication of a declaration under section 4, and in’ 
such manner as may be prescribed, a list of children in any specified 
area; and the Education Authority shall cause the list to be revised at, 
such intervals as may be prescrited. 

7. Altendance Authorities.—(1) The s£ducation Authority mayi 
appoint as many persons as it thinks fit to be Attendance Authorities 
for the purposes of tbis Act, and may also appoint as many persons as it 
considers necessary to assist the Attendance Authorities in the discharge 
of their duties. : . l 

(2) In the exercise of any of the powers conferred by or under this 
Act, the Attendance Authority or ẹ person appointed to assist the Atten- 
dance Authority may put such questions to any parent or. require any- 
parent to furnish such information about his child as it or he considers 
necessary, and every such parent shall be bound to answer such ques- 
tions or to furnish such information, as the case may be, to the best of- 
his knowledge or belief. : : 

» Attendance Authority to nolify parent of his obligation towards his 
child.—It shall be the duty of the Attendance Authority to notify the- 
parent of every child to whom the declaration under section 4 applies 
that he is under any obligation to cause the child to attend an approved 
school with effect from the begiuning of the next academic year. 

9. Responsibility of parent to cause his child to attend school.—It . 
shall be ths duty of the parent of every child to cause the child to attend 
an approved school unless there be a reasonable excuse for his non.-atten- - 
dance within the meaning of section 10. a7 

10. Reasonable excuse for non-attendance —For the purposes of this 
Act, any of the following circumstances sha}l be deemed to bea reason- 
able excuse for the non-attendance of a child at an approved school : 

(a) that there is no approved school imparting vrimarv education - 


` 
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within the prescribed distance from bis residence ; 
` (b) thatthe child is receiving instruction in some other manner 
which is declared to be satisfactory by the State Government or by an 
officer authorised by it in this behalf ; 
(c) that the child has already completed primary education upto 
‘the standard specified in the declaration under section. 4 ; 
(d) that the child suffers from a physical or mental . defect which 
prevents him from attendance ; 
(e) that there is any other compelling demane which 
vents a child from attending school, .provided the same is eran 
such by the Attendance Authority ; or 
(f) such other circumstances as may be. preseribed. 
11. Special schools for geass or mentally difictent sian —If 
‘there is in existence a special school within the prescribed distance from 
the residence of a child who is suffering from a physical or mental defect, 
the Attendance Authority may, ifitis satisfied that the child is not 
receiving any instruction in some other. manner considered by it to be 
satisfactory, by order require the child to attend the special s ool and 
‘it shall be the duty of the parent of such child to cause: the child. to 
attend the special school unless there be a. reasonable excuse for the 
non-attendacce of the child within the means of - clause (e) of 
section 10. _ _ i i ; 


12, Special provision for part time education in certain cases. —(1) 
If the Attendance. Authority is satisfied that a child, due to economic or 
other -circumstances connected withthe family to “which the child be- 
longs, is unable to attend an approved school in the manner required by 
or under this Act, it may, by order and subject-to such conditions, if 
any, as it may think fit to impose, permit the'child to attend any appro- 
ved school established as a part-time institution, or in which primary 
education is imparted on a part-time basis. ae 
- (2) . Any parent who causes a child, in ART, of whom an order 
under sub-section (1) has been made. to attend an approved school i in 
the manner specified in the oider shall be deemed to have complied’ with 
the provisions of this Act. ; 

13. Attendances orders.—(1) Whenever the Attendance Authority 
has reason to believe that the parent of a child has failed to cause the 
child to attend an approved school and that there is no ‘reasonable ex- 
cuse for the non-attendance of the child within the me ming of section 
10, it shall hold an inquiry in the prescrided manner. 

. (2) Ifas a result of the inquiry the Attendance Authority is satis- 
fied that the child is liable to attend an aprroved school under this Act 
and that there is no reasonable excuse for his non-attendance within tbe, 
meaning of section 10, it shall pass an attendance order in the _prescri- 
bed form directing the parent to.cause the child to attend the approved. 
school with effect from the date specified in the order. i 

(3) An attendance order passed against a pareùt in respect ot his 
child under this section shall, subject to the provisiors of sub sé ction’ (8), . 
remain in force for so long as this act continues to apply to the chi: da 

(4) Ifany parent against whom an attendance order his’ been 
passed in respect of his child under sub-section (2) transfers the- custody” 
of the child to anothe: person during the period in which the ‘attendance * 
order is in force, such parent and tbe person to whom the’ custody’ | of thé” 
child is so transferred shaJl‘be bound to immediately inform the ~ ‘At ten- 
dance Authority in writing.of such transfer. 5 

5. Where an attendance order has been “passed gaos T pki in 
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respect of his child under this section, sich order shall’ have effect in 
relatién to every other pérson to whom the .custody of the child may be 
“transferred during the period in which the attendance order jis in force 
as it has effeet in relation to the person against whom it is passed. 
' (6) A parent may at any time apply to the attendance authority 
for cancellation of an attendance order on the ground— 
` di} that he is no longer the parent in respect of the child ; or 

(ii) that circumstances have arisen which provide a reasonable ex» 
cuse for non-attendance; 
and thereupon the attendance authority may, after holding an inquiry in 
the prescribed ranner, cancel or modify the atteddance order. 

14, Children not to be employed so as io prevent ihom from aliending 
schoo}.—No person shall employ a child in a manner which shall prevent 
the child from attending an approved school. 

15. Primary education to be free.—()) No fee shall be levied in res- 
pect of any child for attending an approved schoo] which is under the 
management of the State Government or a Local Authority, 

(2) Where, in respect of any child to wham the declaration under sec- 
tion 4 applies and the only school which he can attend is an approved 
school under private management falling within sub-clause (ii) of clause 
(b) of section 2, the Education Authority shall take such steps as it may 

think fit for the purpose of ensuring that the primary education which 
the child is to receive is free. : . 

16. Age of child how to be computed.—The age ofa child for the 
purpose of this Act shall be computed in terms of years completed by 
the child on or before the first day of the academic year: 

Provided that where the birthday of a child falls on a day not later 
than sixty days from the first day of the academic year, the birthday 
shall be deemed to fall on the first day of the academic year for the pur- 
pose of computing the age of the child. 

17. Faslure of Local Authority to prepare or implement scheme.— 
(1) If any Local Authority when called upon to submit a scheme under 
sub-section (2) of section 8 fails soto de, or aftera scheme has been 
sanctioned under sub-section (4) of section 3 fails to give effect to asc- 
heme as so sanctioned, whether wholly or in part, the State Government 
may, after making such inquity as it may consider necessary and after 
giving an opportunity to the Local Authority to be heard in the matter, 
appoint any person to prepare the scheme orto give effect to it, as the 
case may be, and may direct that such part of the expenses as the State 
Government may determine shall be defrayed out of the funds belonging 
to the Local Authority. 

(2) Where any such direction as is referred to in sub-section (1) 
is issued, any person who has for the time being the custedy of any 
moneys on behalf of the Local Authority, either as a banker or in any 
other capacity, shall, notwithstanding anything contained in any law 
for the time being in force, be bound to comply with such direction. 

18. Penalty for contravention of section 13.~(1) If any parent fails 
to comply with an attendance order passed under section 13, he shall be 
punishable with fine not exceeding two rupees, and, in the case ofa 
continuing contravention, with an additional fine not exceeding ten naye 
paise for everyday during which such contravention continues after con- 
viction for the first of such contraventions : 

Provided that the amount of fine payable by any one person in res- 
pect of any child in any one year shall not exceed twenty-five rupees. 

(2) If any person fails to furnish any information as required by 
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sub-séction (4) of section. 13, he shall be punishable with fine which’ m 
extend to five rupees. f By ED Me S 

19, Penalty for contravention of section 14.—If any person contra- 
venes the provisions of section 14, he shall be punishable with fine which 
may extend to fifty rupees and, in the case of a continuing contraven- 
tion, with an additional fine not exceéding one rupee for every day 
during which such contravention continues after conviction for the first 
of such contraventions. 

20. Courts competent to iry offences.—The offences against this Act 
shall be triable, — 

(a) in a Nyaya circle, by a Nyaya Panchayat having jurisdiction to 
try any criminal offence under the Rajasthan Panchayat Act, 1953 (Ra- 
jasthan Act 21 of 1953) within whose jurisdiction the persen committing 
the offence resides except where such person resides in a town or village 
where the headquarters of a magistrate are located ; 

(b) elsewhere, or where the person committing the offence resides in 
a town or a village where the headquarters of a magistrate are located, by 
a magistrate. 

21. Procedure of courts. -(1) The court of a magistrate in trying any 
offence under this Act shall follow the procedure provided in section 263 
of the Code of Criminal Procedure, 1898 (Central Act 5 of 1898). 

(2) A’Nyaya Panchayat trying any offence under this Act shall fol- 
low the-procedure provided for the trial of criminal offences by the Nyaya 
Panchayat under the Rajasthan Panchayat Act, 1953 (Rajasthan Act 21 
of 1983). 

22. Cognizance of offences.—No court shall take cognizance of an 
offence under this Act except on the complaint of an Attendance Autho- 
rity or any other person authorised in this behalf by the Education Au» 
thority by genera! or special order. ' 

23. Certain persons to be public servants.—The Attendance Autho- 

rity, every person appointed to-assist the Attendance Authority under 
sub-section (1) of section 7 and every person authorised to make ‘comp- 
laints under section 22 shall be deemed to be public servants within the 
meaning of section 21 of the Indian Penal Code, 18€0 (Central Act 45 of 
` 1860). 
i 24, Protection of action taken in good faith.—No suit, prosecution or 
other legal proceeding shall lie against the Government or any authority 
or person in respect of anything whigh is in good faith done or intended 
to be done under this Act. 

25. Power to exemtt.—If the State Government is satisfied that it is 
necessary-or expedient to do so in the public interest or that circumstan- 
ces exist which render it necessary so to do, it may, by notification’in the 
Official Gazette, exempt any class of persons or asy community in any 
specified area from the operation of all or any of the provisions of tbis Act. 

26. Delegation of powers. (1) The State Gevernment may, by noti- 
fication in the Official Gazette and subject to such conditions, if any, as 
may be specified in the notification authorise any officer or authority su- 
bordinate to it to exercise all or any of the powers conferred on the State 
Government by or under this Act, other than those conferred by sub sec- 
(3) of section 1, sections 25, 27 and 28. 

(2) An Education Authority may, by general or special order and 
with the previous approval of the State Government authorise any officer 
or authority subordinate to it to evercise all or any of the powers confer - 
red on an Education Authority by or under this Act. 

27. Power to make rules.- -The State Government may, by notifica. 
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tion in the official Gazette and subject to the condition of previous publi- 
cation, make rules to carry out the purposes of this Act. 

(2) In particular, and without prejudice to the generality of the fore- 
going power, such rules may provide for all or any of the following mat- 
ters, namely :-— 

(a) the class or standard education upto which shall be considered 
as primary education ; 

(b) the particulara to be contained in any scheme submitted under 
this Act, including particulars relating to the provision made or to be 
made in any area for the establishment of special schools or of schools 
imparting primary education ona part-time basis or for the supply of 
food or refreshments, books, writing materials, uniforms or other neces- 
sary amenities, to children while attending school; 

(c) the manner in which lists of children may be prepared in any spe- 
cified area under section 6, the intervals at which the lists shall be kept, 
revised and persons with whose assistance such lists shall be prepared ; 

(d) the functions to be preformed, and the manner in which such fun~ 
ctions may be performed, by Attendance Authorities ; 

(e) the distance beyond which a child may not be compelled to attend 
an approved school ; . 

(f) the circumstances which may be regarded as reasonable excuses 
for the non-attendance of a child within the meaning of section 10; 

(g) the manner in which any inquiry under this Act may be held ; 

(h) the form in which an attendance order under this Act may be 
passed ; 

(i) the registers, statements and other information to be maintained 
or furnished by approved schools for the purposes of this Act } 

({) any other matter which has to be, or may be, prescribed, under 

Act. f 


(3) Every rule made under this section shall be laid as soon as 
may be after it is made before the House of the State Legislature while 
it 1s in session for a total period of fourteen days which may be comiprised 
in one session or in two successive sessions, and if, before the expiry of 
the session in which it fs so laid or the session immediately following, the 
House of the State Legislature agrees in making any modification in the 
rule or agrees that the rule should not be made, the rule shall thereafter 
have effect only in such modified form or be of no effect, as the case may 
be, so however that any such modification or annulment shall be without 
prejudice to the validity of anything previously done under that rule: 

Provided that the rules made under this section pertaining to penal 
provisions shall come into force only after the approval of the House of 
the State Legislature. À 

28. Power to remove difficubties,—(1) If any difficulty arises in giving 
effect to the provisions of this Act, the State Government may, by noti- 
fication, make such provision not inconsistent with the purposes of this 
Act, as appears to it to be necessary or expedient for removing the dif- 
culty. 

To) The provisions made by a notification under sub-section (1) shall 
have effect as if enacted in this Act, and any such notification may be 
made so as to be retrospective to any date not earlier than the appoint- 
ed day: 

Provided that no person shall be deemed to be guilty of an offence 
by reason of so much of any notification as makes any provision thereof 
retrospective to any date before the making thereof, 

Explanation.—''appointed day” means, with respect to any area, the 
date notified under sub-section (3) of section 1 for such area, 

` 7 


PART IV J RAJASTHAN ACT No, 21 of 1964 27 
Sr ed ee Sas ae 


20. Repeal.—The Bikaner Compulsory Primary Education Act, 
1929 and the Ajmer Primary Education Act, 1952 {Ajmer Act II of 1952) 
and any other corresponding law in force in any part of the State, are 
hereby repealed, but notwithstanding such raped ene orders made, any 
notification issued, anything done, any action taken or any proceedings 
commenced in exercise of the powers conferred by or under the said Acts 
shall be deemed to have been made, issued, done, taken or commenced in 
exercise of the powers conferred by or, under this Act, 


The Rajasthan Famine Relief Works Emyloyees ( Exemptions 
, from Labour Laws) Act, 1964. 

The following Act of the Rajasthan State Legislature received the 
assent of the President on the 7th day of September, 1964 and was pub- 
lished in the Rajasthan Gazette, Extraordinary, Part 4 (Ka), dated Septem- 
ber 9, 1964. 

Rajasthan Act No. 21 of 1964. 

An Act to provide for the exemption of the employees of the famine re- 
lief works in the State from the application of labour laws. ` 

Be it enacted by the Rajasthan State Legislature in the Fifteenth 
Year of the Republic of India as follows :— 

1, Short tiile, extent and commencement.—(1) This Act may be called 
the Rajasthan Famine Relief Works Employees (Exemption from Labour 
Laws) Act, 1964. 

(2) It extends to the whole of the State of Rajasthan, 

(3) It shall be deemed to have come Into force with effect from the 
Ist day of July, 1963. 


Note 

Object:—The object of the Act is ta provide for the exemption of the employ- 
es of the famine relief works from the application of labour laws with effect from the 
Ist day of July, 1963, from which time a part of the State continued under the spell 
of the drought and scarcity conditions and to meot which the famine relief works 
were started, It also repeals the Rajasthan Famine Relief Works Employees (Exeme 
ption from Labour Laws) Ordinance No 7 of 1964, For the Statement of Objects and 
Reasons, sce the Rajasthan Gassite, Extraordinary, Part 3 |Ka', dated July 28, 1904. 

Z. Definstions.—In this Act, unless the context otherwise requir- 
es, — 

_ (a) “Court” means a court, tribunal, Board or an authority constitu- 
ted or appointed under any labour law for deciding or adjudicating upon 
any dispute or claims under any such law and includes a civil court or a 
Magistrate exercising jurisdiction ugder any law for the time being in 
force ; 

. (b) “famine-relief works” means the works already started or which 
may hereafter be started, by the State Government to provide relicf to 
persons affected by drought and scarcity conditions ; 

(c) “labour law” means any of the enactments as in force in Rajas- 
than, relating to labour and specified in the Schedule ; 

(d) “Schedule” means the Schedule to this Act. 

3, Labour laws not to apply to famine relis! works efc.—Kotwith- 
standing anything contained in any labour law, no such Jaw shal] apply 
nor the same shall be deemed ever to have applied, to the famine relief 
works or the employees thereof in respect of any matter covered by any 
such law. 

4, Bar of cognizance of Courts.——-(1) As from the commencement of 
this Act, no court shal) take cognizance of any matter in respect of an 
employee of the famine relief works under-any labour law. 

(2) Ail proccedings instituted by or on behalf of or for the benefit of 

any employee of the famine relief works pending in any court under any 
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labour law at the date of the commencement of this Act shall be void and 
digmissed. ; 

(3) Any order, decision or award given by any court under any labour 
law after the commencement of this Act shall cease to have legal force. 

(4) Any right or claim, whether accrued due or otherwise, under any 
such law shall become unenforceable. 

5. Power to amend the Schedule.—The State Government may, by 
notification in the official Gazette and with the previous approval of the 
Central Government, add to or delete from, the Schedule, any enactment 
relating to labour. . 

6. Repeal.—The Rajasthan Famine Relief Works Employees (Exem- 
-ption From Labour Laws) Ordinance, 1964, is hereby repealed. 

THE SCHEDULE 

1, The Payment of Wages Act, 1936 (Central Act IV of 1936). 

2. The Industrial Employmeut (Standing Orders) Act, 1946 (Central 
Act XX of 1946). 

3. The Industrial Disputes Act, 1947 (Central Act, XIV of 1947). 

4, The Minimum Wages Act, 1948 (Central Act XI of 1948). 

Published in the Rajasthan Gazette, Ext., Pt. 4(Ga), dated Dec. 10, 19€4. 
PANCHAYAT & DEVELOPMENT DEPARTMENT 

No. F. 4/LJ/PS/64/576.—Jaipur, December 10, 1964—In exercise 
of the powers conferred by sub-section (2) of section 1 of the Rajasthan 
Panchayat Laws (Amendment) Act, 1964 (Rajasthan Act No. 32 of 
1964), the State Government hereby appoints 10th December, 1964 as 
the date on which the said Act shall come into force. 

Published in the Rajasthan Gazeite, Ext., Pt. 4(Ga), dated Jan. 20, 1965. 
PANCHAYAT & DEVELOPMEMT DEPARTMENT 

No. F. 4/LJ/2(2)63/2957-3253.—Jaipur, January 20, 1965—In exer- 
cise of the powers conferred by sub-section (1) of section 7 of the Rajas- 
than Panchayat Act, 1953 (Rajasthan Act No. 21 of 1953), the State Go- 
vernment hereby notifies 21st day of January, 1965 for computing the 
term of all Panchayats in Rajasthan. 

‘Published in Rajasthan Gazette, Ext., Pt. 4(Ka), dated September 1, 1964. 
MEDICAL & PUBLIC HEALTH DEPARTMENT 

No. F. 2(8) (1)MPH/59/Pt. I.e-Jaipur, September 1, 1964.—In pur- 
suance of sub-section (3) 9f section 1 of the Pharmacy Act, 1948, the 
State Government hereby appoints 1-9-64 as the date from which Chap- 
ters IIJ, IV and V of the said Act shall take effect in the State of Rajas- 
than. 

Published in Rajasthan Gazette, Ext., Part 4(Ga), dated August 13, 1964. 
FOOD SUPPLIES DEPARTMENT 

No. F. 1(3) Food/64.—Jaipur, August 13, 1964.—In exercise of the 
powers conferred by clause (b) of rule 155 of the Defence of India Rules, 
1962, the State Government hereby specifies, for purposes of bail, the 
contravention of any rule of the Defence of India Rules, 1962, or any 
order made thereunder, except that made in respect of foodgrains. 





Publishcd in Rajasthan Gazettes, Ext., Part 4(Ga), dated August 26, 1964. 
HOME ‘A’ DEPARTMENT 
No. F. 17(24) Home (A-Gr. 1)/58.—Jaipur, August 14, 1964.— In 
exercise of the powers conferred by sub-section (4) of section 1 of the 
Rajasthan Noises Control Act, 1963 (Rajasthan Act 12 of 1963), the 
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be deemed always to have been taken over by the Ztla Parishads during 
the period’aforesaid, or until they are duly finally allotted under the 
foregoing provisions of this Chapter, whichever is sooner ; 

(b) for the State Government to allew promotions provisionally to 
posts determined under section 243 ; 

(c) for the State Government to make provision by order for the 
terms and conditions of service of members who have been, or are, so 
allotted : 

Provided that, such terms and conditions of service shall not be less 
advantageous than those applicable to the Government servants imme- 
diately before such allotment. 

(2) No member of the services of the State Government who has been 
or is allotted shall, notwithstanding anything in any other law, have or be 
deemed to have had any right to revert to service under the State Gover- 
nment during the aforesaid transitional period, without the approval 
of the State Government ; which approval shall be given or withheld, 
regard being had to the exigencies of servicein the Z#a Parishad and 
also in the State Government. 

(3) All members of the services of the State Government as have 
been provisionally allotted before the commencement of the Maharashtra 
Zila Parishads and Panchayat Samitis (Amendment) Ordinance, 1964 
(Maharashtra Ordinance IV of 1964), to posts under Zila Partshads in 
pursuance of any orders issued or purported to be issued under section 
289 or howsoever otherwise, or who have been so allotted and have conti- 
nued to work under the Zila Parishads at such commencement, or who 
have been provisionally promoted, shall be deemed always to have been 
validly allotted to the provisional posts, and to have beeu properly con- 
tinued, and to have been validily promoted, and the terms and condi- 
tions of service of allotment of such members to such posts determined 
or purported to be determined from time to time shall be deemed to 
have been validly determined, as if the provisions of sub-section (1) of 
this section had’been then in force. 

(4) The salaries and allowances of all members of the services of the 
State Government who have been allotted, or are allotted or are deemed 
to be allotted to posts under Zsa Parishads under this section or who 
have been provisionally promoted, shall be paid out of the district fund. 

(5) A notification issued by the State Government extending the 
transitional period under sub-section (1) shall be laid before each House 
of the State Legislature as soon af possible after it is issued.” 


otes : 
op This aaction inserts new Section 258A in the principal Act empowering State 
Government to allot government servants to Zila Parishads temporarily. 
24. Amendment of section 274 of Maharashira V of 1962.—In section 
. 274 of the principal Act, in sub-section (2),— 
(a) after clause (vi), the following shall be inserted, namely :— 
“(yli) under sections 38, 48, 60, 81, 8°A and 8s, prescribing the 
manner in which the notice of resignation shall be delivered ni 
(b) for clause (x), the following shall be substituted, namely :— 
“(gy prescribing the form and the manner of making requisition 
under sub-section (1) of section 49 and of section 72 or under 
section 87 ;”. f 
23. Amendment of Third Schedule to Maharashira V of 1962.—In 
the Third Schedule to the principal Act,~- 
(a) for the words ‘‘sale or any transfer” the words ‘‘sale or other 
transfer”; and for the words “sale or transfer” the words ‘lease, sale or 
other transfer” shall be substituted ; and 
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(b) foritem (d), the following shall be substituted, namely :— 


“(d) Lease, sale or other iransfer of immovable property — f 
(i) the value of which does Snbjects enumerated Chief Executive 


not exceed Rs. 1,000. in the District List. Officer. 

(ii) the value of which exceeds Subjects allotted to a Chairman of tbe 
Rs. 1,000 but does not Subjects Committee. Subjects Commit- 
exceed Ra. 2,500. tee. 

(iii) the value of which exceeds Subjects enumerated © Chairman of the 
Rs. 2,500 but does not ex- in the District List. Standing Com. 
ceed Rs. 5,000. mittee. 

(iv) the value of which exceeds Subjects allottedto a The Subjects Com- 
Rs. 5,000 but does not Subjects Committee, mittee 


exceed Ra. 10,000. A 
(v) the value of which exceeds Subjects enumerated The Standing ' om- 


Rs. 10,000 but does not in the District List. Committee. 
exceed Rs. 20,000. 

(vi) the value of which exceeds Do sia The Zila Parishad. 
Rs. 20,000. 


26. Repeal of Mah. Ord. V of 1964.—The Maharashtra Zila Pari- 
shads and Panchayat Samitis (Amendment) Ordinance, 1964, is hereby 
repealed ; and anything done or any action taken under section 253A of 
the principal Act as inserted by the Ordinance now repealed, shall be 
deemed to have been done or taken under the principal Act as amend- 
ed by this Act asif the provisions of the said section 253A had com- 
menced on the 27th day of August, 1934, j 

The Bombay Sales Tax (Amendment) Act, 1964. 

The follewing Act of the Maharashtra Legislature, having been 
assented to by the Governor on the 17th December 1964, was published 
in the Maharashtra Government Gazetis, Ext., Part IV, dated December 
17, 1984/Agrahayana 25, 1886. 

Maharashtra Act No. XLIV of 1964. 

An Act further to amend the Bombay Sales Tax Act, 1959. 

Whereas, it is expedient further to amend the Bombay Sales Tax 
Act, 1959 (Bombay LI of 1959), for the purposes hereinafter appearing ; 
It is hereby enacted in the Fifteenth Year of the Republic of India as 
follows :— 

1. Short title.—This Act may be called the Bombay Sales Tax 
(Amendment, Act, 1964. 


Notes 
Object :—The object of the Act is to provide for the reconstruction of the re- 
cords and the proper assessment and collection of the tax from those dealers, whose 
records have been destroyed by fire in the Swadeshi Mills Compound at Charni Road, 
Bombay, and for the avoidance of any loss of sales tax revenue, For the Statement 
of Objects and Reasons see the Maharashiva Government Gazette, Ext , Part V, dated 
December 4, 1964/Agrahayana 18, 1888. 


2. Amendment of section 2] of Bombay LI of 1959.—In section 21 of 
the Bombay Sales Tax Act, 1959 (Bombay LI of 1959) (hereinafter re- 
ferred to as “the principal Act’’),—. 

(a) in sub-section (1), for the words “The State Government shall” 
the words “Subject to the provisions of this section, the State Govern- 
ment shail” shall be substituted ; i 

{b) for sub-section (5), the following sub-section shall be substi- 
tuted, namely :— : 

(5) The functions of the Tribunal may be discharged by any of 
the members sitting either singly, or in Benches of two or more mem- 
bers, as may be determined by the President.” 

(c) after sub-section (6), the following sub-section shall be inserted, 
namely :— : 

“(GAA) The State Government may, if it thinks fit, appoint one or 
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more assessors to advise the Tribunal in the discharge of its functions, 
whether sitting singly or as a Bench. The qualifications of persons to be 
appointed as assessors shall be such as may be prescribed ; and assessors 
shall hold office for such period as the State Government may fix.” 

\d) in sub-section (7), for the words “or the Benches” the words, 
“the Benches or the members” shall be substituted. 

3. Insertion of new section 49A in Bom, LI of 1959.—After section 49 
of the principal Act, the following section shall be inserted, namely:— 

“ADA. Special powers for reconstitution of records destroyed by fire in 
Bombay on 26th October 1964.—(1} In this section, the expression “fire” 
means the fire which broke out on the 26th day of October 1964 in the 
buildings in the Swadeshi Mills Compound, Charni Road, Bombay. 


(2) If the Commissioner is satisfied that any records pertaining to 
a dealer have been destroyed by fire, he may by notice in writing require 
the dealer to attend before him on a date and ata place specified in the 
notice, or to produce before him any accounts or registers or documents 
or copies thereof or to furnish fresh returns under this Act, or any ear- 
lier law for such period, by such dates and to such authority as may be 
stated in the notice (being returns for a period for which the dealer has 
not yet been assessed), or to furnish true copies of or extracts from any 
documents already submitted to the Commissioner on or before the 26th 
day of October 1964, or to furnish any other information relating to the 
business of the dealer as may be specified in the notice, being informa- 
tion which the Commissioner considers it necessary for facilitating the 
work of assessment (including reassessment) or the collection of the tax 
from such dealer under this Act or under any earlier law, 

(3) Without prejudice to the generality of the powers conferred by 
sub-section (2), the Commissioner may require the cealer to produce 
for inspection or furnish copies of or extracts from, all or any of the 

’ following, namely :— 

(a) application for registration certificate, Licence, Authorisation, 
Recognition or Permit made under section 22, 23, 24, 25 or 26, as the 
case may be; 

(b) registration certificate; Licence, Authorisation, Recognition, 
or Permit granted to the dealer ; 

(c) return furnished by the dealer ; 

(d) proof of payment of tax and penalty by the dealer : 

(e) a certified copy of. the assessment order given to the dealer ; 

(f) any notice of demand served on the dealer ; 

(g) any declaration made under section 50; 

` (b) speci:nen signatures furnished ‘under role 13-A of the Bombay 
Sales Tax Rules, 1950; 
(i) any nomination made under rule 14 of the said rules ; 


(j) any statement in Form 82 or 32A furnished under rule 45 of the 
said rules, 


(4) For securing compliance of any notice given under this section, 
the Commissioner shal! have all the powers mentioned in aub-sectiona 
(2), (3) and (4) of the last precading section. 

ere any person is prosecuted for failure to comply with any 
‘requirement made of him tnder this section; the burden of proving that 
be had reasonable excuse for such failure, shall be on him.”. 


Not 
Sections 2, 4 aud 0 replace Maharashtra Ordinance No. VY of 1944, 
4. Amendment of section 63 of Bom. LI of 1969.-In section 63 of 
the principal Act, in sub-section (1), 3 
, s 
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(a) in clause (j), for the words and figures “‘section 49, or’’ the 
words, figures and letter ‘section 49 or 49A, or” shall be substituted ; 

(b) in clause (1), for the words and figures “section 49, or” the 
words, figures and letter “section 49 or section 49-A read with section 
49, or” shall be substituted. . 

5. Amendment of Schedule A to Bom. LI of 1959.—In Schedule A to- 
the principal Act,— 

(a) in entry 22, in column 2, for the words, brackets and figures “tue 
bers (other than those specified in entry 26 in this Schedule)” the words 
and brackets “tubers (other than edible tubers)” shall be substituted ; 

(b) in entry 26, in column 2 for the words “and edible tubers” the 
words and brackets ‘and potatoes, sweet potatoes and elephant’s foot 
(Yam)” shall be substituted. 

6. Amendment of Schedule C to Bom. LI of 59.—In Schedule C to 
the principal Act, entry 70 shall be deleted. 

Nete 

By sections 6 and 7 the entry bata 46 country liquor and foreign liquor 

is being transferred from Schedule C to Schedule D, 80 that the tax should be levied 


ma reference to the retail price and not, as at present, the price at the first stage 
of sale. 


7, Amendment of Schedule D to Bom LI of 1959.—In Schedule D to 
the principal Act, after entry 9, the following entry shall -be added, name- 
ly :— i 
10, Country liquor, that is, all liquor other than Forty-five Forty-five 

foreign liquor manufactured in India, ənd paise in paise in 
foreign liquor, that is, duty-paid potable the rupee the ru- 
foreign liquor brought into or manufactured pee”. 

in India including spirit, wines and fermen- 

ted liquors. 

8. Amendment of Schedule E to Bom. LI of 1959.—In Schedule E to 
the principal Act, in entry 20, in column 2, for the words and brackets 
“articles (other than those used as parts of industrial machinery of 
plant)” the following shall be substituted, namely :— 

‘articles and utensils (but excluding articles used as parts of ind 13- 
trial machinery or plant)’. Be 

9. Repeal of Mah. Ord. VI of 1964.—The Bombay Sales Tax (Amend- 
ment) Ordinance, 1964 (Mah. Ord. VI of 1934), is hereby repealed ; and 
anything done or any action taken under the principal Act as amended 
by the Ordinance so repealed, shgll be deemed to have been done or taken 
under the principal Act as amended by this Act, as if this Act, had com- 
menced on the 12th day of November, 1964. 





The Bombay Ministers” ae ae ‘Allowances (Amendment) 
t, 1964. e f f 

The following Act of the- Maharashtra Legislature, having been 
assented to by the Governor on the 31st December 1964, was published 
in the Makarashira Government Gazette, Ext., Part IV, dated January 1, 
1965/Pausa 11, 1886. ; 

Ma htra Act No. 1 of 1965. 

An Act further to amend the Bombay Ministers’ Salaries and Allowan- 
ces Act, 1966. 

Whereas, itis expedient further to amend the Bombay Ministers’ 
Salaries and Allowances Act, 1956 heated XLVIII of 1956), for the 
purposes hereinafter appearing ; It is hereby enacted in the Fifteenth 
Year of the Republic of India as low :— . : 

otes 

Object.—The Act raises the conveyance allowances of Ministera and Deputy M: 

nisters to Rs. 400 per month. For the Statement of Objects and Reasons see th 


Makarashira Government Gasotte, Ext., Part V, dated November 14, 1964/Kartika 2: 
1866. 
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State Government hereby appoints the Ist day of September, 1964 as the 
date on which the provisions of sections 3 to 8and 10 of the said Act 
shall come into force within the municipal limits of the following towns, 


1. Ajmer. 6. - Jodhpur. 

2. Beawar. 7. Sikar. 

3. Alwar. 8. Udaipur. 

4, Bikaner. , 9. Kotah. 

5. Jaipur. 10. Ganganagar. 





The Rajasthan Public Premises (Eviction of Unauthorised Occu- 
pants) Act, 1964. 

The following Act of the Rajasthan State Legislature received the 
assent of the President on the 11th day of January, 1965, and was pub- 
lished in the Rajasthan Gazette, Extraordinary, Part 4 (Ka), dated Jan- 
uary 19, 1965/Pausa 29, 1886. 

Rajasthan Act No. 2 of 1965. 

To provide for the eviction of unauthorised occupants from public pre- 
mises and for certain incidental matters. 

Be it enacted by the Rajasthan State Legislature in the Fifteenth 
Year of the Republic of India as follows:— f 

1. Short title, extent and commencement.—(1) This Act may be called 
the Rajasthan Public Premises (Eviction of Unauthorised Occupants) 
Act, 1964. moat 

(2) It extends to the whole of the State of Rajasthan. 

(3) It shall come into force atonce. 


«Notes : 

Object.—The ebject of this Act is to provide a speedy machinery for 
the eviction of persons who are in unauthorised occupation of public pre- 
mises keeping in view at the same time the necessity of complying with 
the provisions of the Constitution. (Vide Statement of Objects and Rea- 
sons, printed in the Rajasthan Gazette, Ext., Part 3 (Ka), dated August 12, 
1964/Sravana 21, 1886.) 


Ake Definitions. —In this Act, unless the context otherwise re- 
quires, — 
(a) “estate officer” means an officer appointed as such by the State 
Government under section 3; 

(b) “public premises” means any premises belonging to, or taken on 
lease or requisitioned by, or on behalf of the State Government; and in- 
cludes any premises belonging to— . 

(i) a Municipal Board or Municipal Council, established or deemed to 
have béen established under the Rajasthan Municipalities Act, 1959 (Raj- 
asthan Act 38 of 1959); or 

(ii) an Improvement Trust, established under the. Rajasthan Urban 
Improvement Act, 1959 (Rajasthah Act 35 of 1959); - 

‘(c) “premises” means any land or any building or part of a building 
and includes— 

(i) the garden, grounds and outhouses, if any, appertaining to such 
bui ding or part of a building, and ` 

(ii) any fittings affixed to such building oc ` par of a building for the 
«more beneficial enjoyment thereof; f 

(d) “rent’ , in relation to any public premises means the considera- . 
tion payable periodically for the authorised occupation of the premises 
and includes— - 
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(i) any charge for electricity, water or any other services in connec- 
tion with the occupation of the premises, 

(ii) any tax (by whatever name called) payable in respect of the pre- 
mises, : 
where such charge or tax is payable by the State Government; 

(e) “unauthorised occupation’, in relation to any public premises, 
means the occupation by any person of the public premises without 
authority for such occupation, and includes the continuance in occupa- 
tion by any person of the public premises after the authority (whether 
by way of grant or any other mode of transfer) under which he was 
allowed to occupy the premises has expired or has- been determined for 
any reason whatsoever. 


3. Appoiniment of estate officers —The State Government may, by 
notification in the Official Gazette,— 

(a) appoint such officers, being Gazetted Officers of Government, or 
officers of equivalent rank of the Municipal Board, or Conncil, or Impro- 
vement Trust, referred to in clause (b) fi geese 2, as it thinks fit to be 
estate officers for the purpose of this Act; and `’ 


(b) define the local limits within which, or the categories of public 
premises in respect of which, estate officers shall exercise the powers con- 
ferred, and perform the duties imposed, on estate officers by or under 
this Act. 


4. Issue of notice to show cause against order of evictton.—t(1) If the 
estate officer is of opinion that any persons are in unauthorised occupa- 
tion of any public premises and that they should be evicted, the estate 
officer shall issue in the manner hereinafter provided a notice in writing 
calling upon all persons concerned to show canse why an order of evic- 
tion should not be made. 

(2) The notice shall— 

(a) specify the grounds on which the order of eviction is proposed to 

be made ; and 
.. (b) require all persons concerned, that is to say, all persons who are 
or may be, in occupation of or claim interest in, the public premises, to 
show cause, if any, against the proposed order on or before such date as 
is specified in the notice, being a date not earlier than ten days from the 
date of issue thereof. ° i 


(3) The estate officer shall cause the notice to be served by having it 
affixed on the outer door or some other conspicuous part of the public 
premises, and in such other manner as may be prescribed, whereupon the 
notice shall be deemed to have been duly given to all pérsons concerned. 


(4) Where the estate officer knows or has reasons to believe that 
any persons are in occupation of the public premises, than, without preju- 
dice to the provisions of sub-section (3), he shall cause a copy of the no- 
tice to be served on every such person by post or by delivering or tende- 
Ting tt to that person or in such other manner as may be prescribed. 


5. Evsction of wnasuthorised occupants.—(1) If, after considering the 
cause, if any, shown by any person‘in pursuance of a notice under section 
4 and any evidence he may produce in support of the same and after gi- 
ving him a reasonable opportunity of being heard, the estate officer is 
satisfied that the public premises are in unauthorised occupation, the offi- 
cer may, on a date to be fixed for the purpose, make an order of eviction 
for reasons to be recorded ‘therein, directing that the public premises shalt 
be vacated by all persons who may be in occupation thereof or any part 

s 
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thereof, and cause a copy of the order to be affixed on the outer door or 
some other conspicuous part of the public premises. 

(2) If any person refuses or fails to comply with the order of eviction 

within thirty days of the date of its publication under sub-section (1) 
the estate officer or any other officer duly authorised by the estate officer 
in this behalf may evict that person from, and take possession of, the 
public premises and may for that purpose, use such force as may be ne- 
cessary. 
6. Disposal of property left on public premises by unauthorised occu- 
pants.—(1) Whrre any persons have been evicted from any public premi- 
ses under section 5, the estate officer may, after giving fourteen days’ 
notice to the persons from whom the possession of the public premises has 
been taken and after publishing the notice in at least one news-paper hav- 
ing circulation in the locality, remove or cause to te removed or disposed 
of by public auction any property remaining on such premises. 

(2) Where any property is sold under sub-section (1), the sale pro- 
ceeds shall, after deducting the expenses of the sale and the amount, if 
any, due to the State Goverment on acoount of arrears of rent or damages 
or costs, be paid to such person or persons as may appear to the estate 
officer to be entitled to the same : 

Provided that where the estate officer is unable to decide as to the 
person or persons to whom the balance of the amount is payable or as to 
the apportionment of the same, he may refer such dispute to the civil 
court of competent jurisdiction and the decision of the court thereon shall 
be final. 


7. Power lo recover vent or damages in respect of public ne as 
arrears of land revenue.—(1) Where any person is in arrears of rent pay- 
able in respect of any public prerrises the estate officer may, by order, 
require that person to pay the same within such time and in such instal- 
ments as may be specified in the order. 

(2) Where any person is, or has at any time been in unauthorised 
occupation of any public premises the estate officer may, having regard 
to such principles of assessment of damages as may be prescribed, assess 
the damages on account of the use and occupation of such premises and 
may, by order require that person to pay the damages within such time 
and in such instalments as may be specified in the order. 

(3) No order under sub-section (1) or sub-section (2) shall be made 
against any person until after the issue of a notice in writing to the per- 
gon calling upon him to show cause within such time as may be specified 
in the notice why such order should not be made and until his objections, 
if any, and any evidence he may produce in support of the same, have 
been considered by the estate officer. 


8. Power of estate officers.—An estate officer shall, for the purpose 
of holding any inquiry under this Act, have the same powers as are 
vested in a civil court under the Code of Civil Procedure, 1908 (Central 
Act 5 of 1908) when trying a suit in respect of the following matters, 
namely:— 

{a) su nmoning and enforcing the attendance of any person and exa- 
mining bin on oath; 

(b) requiring the discovery and production of documents; 

{c) any other matter which may be prescribed, 


9. Appeals.—{1) An appeal shall lie from every order of the estate 
officer made in respect of any public premises under-section 5 or section 
€ 
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7 to an appellate officer who shall be the District Judge of the district in 
which the public premises are situate or such other Judicial Officer in that 
district of not less than ten years standing, as the District Judge may 
designate in this behalf. 

(2) An appeal under sub-section (1) shall be preferred,— Ma 

(a) in the case of an appeal from an order under section 5, within 15 
days from the date of the publication of the order under sub-section (1) 
of that section; and : he 

(b) in the case of an appeal from an order under section 7, within 
fifteen days from the date on which the order is communicated to the 
appellant: 

Provided that the appellate officer may entertain the appeal after 
the expiry of the said period of fifteen days, if he is satisfied that the 
appellant was prevented by sufficient cause from filing the appeal in 
time. 

(3) Where an appeal is preferred from an order of the estate officer, 
the appellate officer may stay the enforcement of that order for such 
pericd and on such conditions as he deems fit. 

(4) Every appeal under this section shall be disposed of by the 
appellate officer as expeditiously as possible. 

(5) The costs of any appeal under this section shall be in the discre- 
tion of the appellate Officer. ' F 

10. Finality of orders.—Save as otherwise expressly provided in this 
Act, every order made by an estate officer or appellate officer under this 
Act shall be final and shall not be called in question in any original suit, 

_ application or execution proceeding and no injunction shall be granted 
by any court or other authority in respect of any action taken or to be 
taken in pursuance of any powers conferred by or under this Act. 

11. Offences and penalty.—(1) If any person who has been evicted 
from any public premises under this Act again occupies the premises 
without authority for such occupation, he shall be punishable with im- 
prisonment which may extend to one year or with fine which may ex- 
tend to one thousand Tupees, or with both. 

(2) Any Magistrate convicting a person under sub-section (1) may 
make an order for evicting that person summarily and he shall be liable 
to such eviction without prejudice to any action that may be taken 
against him under this Act. . 

12. Powers to obtain informaiton.—If the estate officer has reason to 
believe that any persons are in unauthorised occupation of any public 
premises, the estate officer or any other efficer authorised by him in 
this behalf may require those persons or any other person to furnish in- 
formation relating to the names and other particulars ofthe persons in 
occupation of the public premises and every person so required shall be 
bound to furnish ike information in his possession. 

13. Liability of heirs and legal re esentattves.—(1) Where any per- 
son against whom any proceeding for the determination of arrears of 
rent or for the assessment of damages is to be or has been taken dies 
before the proceeding is taken or during the.pendency thereof, the pro- 
ceeding may be taken or, as the case may be continued against the 
heirs or legal representatives of that person. ii a 

(2) Any amount due to the State Government from any person 
whether by way of arrears of rent or damages or costs shall, after the 
death of the person, be payable 'by his heirs or legal representatives 


but their liability shall be limited to the extent of the assets of the de- 
ceased in their hands, 


» 
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14. Recovery of vent, etc. as an arrear of land revenue.—]{ any person 
refuses or fails to pay the arrears of rent payable under sub-section (1) 
of section 7 or the damages payable under sub-section (2) of that section 
or costs awarded to the State Government under sub-section (5) of sec- 
tion 9 or any portion of such rent, damages or costs, within the time, 
if any specified therefor in the order relating thereto, the estate officer 
may issue a certificate for the amount due to the Collector who shall 
proceed to recover the same as an arrear of land revenue. 

15. Protection of action taken in good faith—No suit, prosecution or 
other legal proceeding shall lie against the State Government or the 
appellate officer or the estate officerin respect of anything which is in 
good faith done or intended to be done in pursuance of this Act or of 
any rules or orders made thereunder. 

16. Delegation of powers.—The State Government may, by notifica- 
tion in the Official Gazette, direct that any power exercisable by it 
under this Act shall, subject to such-conditions, if any, as may be spe- 
cified in the notification, be exercisable also by an officer of the State 
Government. 

17. Powers to make rules—(1) The State Government may, by noti- 
fication in the Official Gazette, make rules for carrying out the purposes 
of this Act. . 

(2) In particular, and, without prejudice to the generality of the 
foregoing power, such rules may provide for all or any of the following 
matters, namely— 

(a) the form of any notice required or authorised to be given under 
this Act and the manner in which it may be served; 

(b) the holding of inquiries under this Act, 

(c) the distribution and allocation of work to estate officers and the 
transfer of any proceeding before an estate officer to another estate 
officer; 

(d) the procedure to be followed in taking possession of public pre- 
mises; 

(e) the manner in which damages for unauthorised occupation may 
be assessed and the principles which may be taken into account in ass- 
essing such damages; 

(f) the manner in which appeals may be preferred and the proce- 
. dure to be followed in appeals; and 

g) any other matter which has, to be, or may be, prescribed. 

3) All rules made under this Act shall be laid, as soon as may be 
after they are so made, before the House of the State Legislature, while 
it is in session, for a period of not less than fourteen days which may be 
comprised in one session or in two successive sessions and, if, before the 
SPN of the session in which they are so laid or of the session imme- 
diately following, the House of the State Legislature makes any modi- 
fication in any of such rules or resolves that any such rule should not 
be made, such rule shall thereafter have effect only in such modified 
form or be of no effect, as the case may be, so however that any such 
modification or annulment shall be without prejudice to the validity of 
anything previously done thereunder. 

18. Repeal.tn the Rajasthan Premises (Requisition and Eviction) 
Ordinance, 1949 (Rajasthan Ordinance No. 11 of 1949),— 

a) section 11 shall be deleted; and 7 

b) in section 13, in sub-section (2),— 

(i) in clause (a), the words, figures and brackets “or in appeals 
under sub-section (2) of section 11”, and. 

(ii) in clause (d), the words, figures and brackets “‘or the Govern- 


Ci 
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ment premises as defined in sub-section (5) of section 11” shall be delet- 
ed. 





The Rajasthan Soil and Water Conservation Act, 1964. 

The following Act of the Rajasthan State Legislature ‘received the 
assent of the President on the 7th day of January, 1965, and was publish- 
ed in the Rajasthan Gazette, Extraordinary, Part 4 (Ka), dated January 
13, 1965/Pausa 23, 1886. : 

i Rajasthan Act No. 1 of 1965 

An Act to provide for the conservation and improvement of soil ant 
water resources in the State of Rajasthan. 

Be it enacted by the Rajasthan State Legislature in the Fifteenth 
Year of the Republic of India as follows:— 

CHAPTER I 
Preliminary 

1. Short title and commencement.—(i) This Act may be called the 
Rajasthan Soil and Water Conservation Act, 1964. 

(2) It shall come into force at once in the districts mentioned in 
the First Schedule. In the remaining districts it shall come into force 
on such date as the State Government may, by notification in the Off- 
cial Gazette, appoint in this behalf and different dates may be appoint- 
ed for different districts. 

: Notes 

Object—The soil conservation measures are already in progress in 
the seventeen districts of the State. The object of the present Act is to 
provide for powers to execute specified improvements on the farmers 
fields and the allocation of costs of these improvements between the 
different beneficiaries and also to provide for powers to restrict usage 
practices and reclamation of waste lands. For the Statement of Objects 
and Reasons, see the Rajasthan Gazette, Extraordinary, Part 3 (Ka), 
dated April, 8, 1964/Chaitra 19, 1886. For Report of the Select Commi- 
ttee, see the Rajasthan Gazette, Extraordinary, Part 3 (Ka) dated Augu- 
st 7 1964/Sravana 16, 1886. 

2. ee this Act, unless the context otherwise requires —- 

(a) “beneficiary”, in relation to any land benefited or likely to be ` 
benefited by the execution of a plan means— 

(t) in the case of land held by a khatedar tenant such tenant; and 

(##) in any other case, any owner, holder or occupier of land ‘whom 
the District Soil Conservation Officer, in view of the nature of his inter- 
est in land and the benefits or likely benefits to the land from the exe- 
cution of the plan, declares in the prescribed manner to be the benefi- 
ciary; 

(b) “Board” means the Rajasthan Soil and Water Conservation 
_ Board established under section 8; 

|. (e) “Collector” includes any person whom the State Government 
may, by notification in the Official Gazette, appoint or designate to 
exercise and perform the powers and duties of a Collector under this 
Act; ; 

(d) “District Committee” means the District Soil and Water Cons- 
ervation Committee established under section 11; 

(e) “District Soil Cànservation Officer” means an Officer appointed 
under section 14; 

(f) “erosion” means the removal or displacement of earth, stones 
or other materials by the action of wind or water. i 

(g) “Executive Officer” means an officer appointed under section 23 
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to execute a plan; 

(h) “Inquiry Officer” means an Officer appointed under section 18; 

(+) “khatedar tenant” means a tenant recognised as such under the 
Rajasthan Tenancy Act, 1955 (Rajasthan Act 3 of 1955); 

(7) “plan” means a plan prepared under this Act; 

k) “prescribed”? means prescribed by rules made under this Act; 

I) “reclamation” includes cultivation, afforestation or any othe 
improvement of land; 

(m) ‘Soil and water conservation” means reclamation, mainten- 
ance and improvement of soil and water resources and includes— 

($) proper land utilisation according to its potentialities; and 

(it) any of the measures mentioned in the Second Schedule; 

w) “State Soil Conservation Officer” means the officer appointed 
or designated by the State Government as such for the purposes of this 
Act; 

(0) ‘waste land” means any land lying waste on account of water 
logging, salinity, accumulation of sand, growth of weeds soil erosion or 
any other cause or lying uncultivated, for not less than three consecutive 
years; i 
(p) “work” means any work carried out under a plan and includes 
B or forest provided for or raised under the plan; 

a expressions ‘‘cattle”, “forest produce’, “timber” and ‘‘tree”’ 
have the meanings respectively assigned to them in the Rajasthan 
Forest Act, 1953 (Rajasthan Act 13 of 1953); and 

(r) the expression “block” “Panchayat Smiti” and “Zila Parishad” 
have the meanings respectively assigned to them in the Rajasthan Pan- 
hayat Samitis and Zila Parishads Act: 1959 (Rajasthan Act 37 of 
1959). 

CHAPTER II 

Notification of Areas and Control over them. 

3. Notification of areas.—Whenever it appears to the State Govern- 
ment that in any area it is desirable to provide for soil and water conser- 
vation, the State Government may, by notification in the Official Gaze- 
tte, declare the area to be a notified area for the purpose of this Act. 

4. Power to regulate, restrict or prohibit certain matters within notified 
areas.—In respect of any notified area or part thereof, the State Govern- 
ment may, by order published in the Official Gazette, regulate, restrict 
or prohibit— 

(a) the clearing or breaking up of land for cultivation; 

(b) the quarying of stone or the burning of lime; 

(c) the cutting of trees and timber or the collection or removal or 
subjection to any manufacturing process, otherwise than as described in 
clause (b), of any forest produce for any purpose; 

(d) the setting on fire of trees, timber or forest produce; 

(e) the admission, herding, posturing, or retention of cattle or any 
class or description of cattle; an 

(f) the grant of permits to the inhabitants of towns and villages 
situated within the limits or in the vicinity of the area specified in the 
order— 

i) to take any tree, timber or forest produce .for their own use, or 

il) to pasture cattle,or . 

iit) to erect buildings in such areas, - 
and the production and return of such permits by such persons, 

.5. Proclamation of order under section 4 and admission of claims for 
compensation.—(1) Upon the publication of an order under section 4, 
the Collector shall cause to be published, in every village or town in 
which any part of the area specified in such order is situated, a pro- 
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clamation, in Hindi written in Devnagri script, as provided in sub-see- 
tion (2). 

2 The proclamation referred to in sub-section (1) shall contain the 
terms of the order and shall also require every person claiming any com- 
pensation in respect of any right, the exercise of which is restricted or 
prohibited by the order, to prefer his claim to the Collector with such 
particulars and within such period as may be prescribed. 

(3) Any claim not preferred within the prescribed period shall be 
rejected: 

Provided that the Collector may admit a claim after such period he 
is satisfied that the claimant had sufficient cause for not preferring the 
admitted under section 5, claim within such period. 

6. Inquiries into claims and award of compensaiton.—(1) The Collee- 
tor shall proceed to inquire, in the prescribed manner, into every claim 

ithin such period. 

(2) For the purpose of such inquiry, the Collector may exercise all 
or any of the powers of a civil court for the trial of suits under the 
Code of Civil Procedure, 1908 (Central Act 5 of 1908). 

(3) The Collector shall after such inquiry, make an award in writing 
with respect to each such claim, setting out therein the following parti- 
culars, namely:— 

(+) the person making the claim; 

(if) the nature and extent of the right claimed; 

o the extent to which the claim is upheld; and 

sv) the amount of compensation awarded and the persons to whom 
it is payable. 

(4) The Collector shall give notice in the prescribed manner of his 
award to claimants or their representatives and to the persons to whom 
compensation is payable. 

7. Method of awarding compensatton.—(1) In determining the amou- 
at of compensation, the Collector shall be guided, so far as may be, by 
the provisions of sections 23, 24, and 24A of the Rajasthan Land Acqui- 
sition Act, 1953 (Rajasthan Act 24 of 1953) and as regards matters 
which cannot be dealt with under those provisions, by what is just and 

. reasonable in the circumstances of each case. 

. (2) The Collector may, with the sanction of the State Government 
and the consent of the person entitled, instead of money, award compen- 
sation by reduction of revenue or in any other form. ; 

(3) If in any case the exercise of any right is prohibited or restrict- 
ed for the time only, compensation shall be awarded only in respect of 
the period during which the exercise of such right is so prohibited or 
restricted. 


CHAPTER III 
Administrative Machinery. 

8. Establishment jand constitution of Soil and Water Conservation 
Board.—(1) As-soon as may be after the commencement of this Act, 
there shall be established by the State Govenment, by notification in 
the Official Gazette, a Board for the State called the Rajasthan Soil and 
Water Conservation Board. 

(2) The Board shall consist of the following members, namely:— 

(a) the Minister in charge of .the Agriculture Department, who shali 
a Iso be the Chairman; i 

` (b) three members of the Rajasthan Legislative Assembly to be 
nominated by the State Government; 3 
. (c) The Development Commissioner, Rajasthan; 
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d) the Secretary to the Government, Agriculture Department; 

e) the Secretary to the Government, Revenue Department; 

f) the Secretary to the Government, Forest Department; 

f g) the Secretary to the Government, Finance (Expenditure) Depart- 
ment; 

(h) the Director of Agriculture, Rajasthan; 

(i) the Chief Conservator of Forests, Rajasthan; 

(j> the Director of Animal Husbandry, Rajasthan; 

(k) the Chief Engineer, Irrigation, Rajasthan; 

(1), one representative of and proposed in the prescribed manner by, 
the Rajasthan Branch of the Farmers Forum; and 

(m) members not exceeding five to be nominated by the State 
Government from amongst persons interested in soil and water conser- 
vation, 

(3) the State Soil Conservation Officer, Rajasthan, and the Soil 
Conservation Officer, Forest Department, Rajasthan, shall respectively 
be the Secretary and Additional Secretary of the Board. 

(4) All communications and orders of the Board shall be issued by 
the Secretary of the Board or by such officer as may be specially 
authorised by the Board in this behalf. 

9. Term of office of members.—(1) The term of office of member 
referred to in clause (b) and clause (1) of sub section (2) of section 8 shall 
be five years. 

Provided that the term of office of a member nominated under cla- 
use (b) or (1) of sub-section (2) of section 8, to fill a casual vacancy shall 
be for the remainder of his predecessor’s term of office. 

(2) The term of office of a member nominated under clause (m) of 
sub-section (2) of section 8 shall be two years. 

(3) When a member ceases to hold the office by virtue of which he 
became eligible for the membership of the Board he shall cease to be 
such member. 

(4) A non-official member may at any time by notice in writing to 
the chairman, resign his office. 

10. Functions of the Board.—The functions of the Board shall be— 

{a) to lay down policy for soil and water conservation in the State; 

(b) to advise the State Government regarding matters pertaining 
to sail and water conservation; 

(c) to devise ways and means for co-ordinating the work under the 
plans and for eliminating any difficulties in relation thereto; ` 

(d) to consider and approve the soil and water conservation plan 
for the State or any part thereof; 

(e) to scrutinise the progress made under the plans; 

(f) to perform such other functions as may be specified by or under 
this Act; ; 

11. Establishment and constitution of District Soil and Water Conserva- 
tion Committees.—({1) There shall be established for each district a Dis- 
trict Soil and Water Conservation Committee 

(2) The District Conservation Committee shall consist of— 

(a) the Collector, who shall also be the chairman thereof; 

(b) the Pramukh of the Zila Parishad; 

(c) the Executive Engineer, Irrigation Department, exercising juris- 
diction in the district or any part thereof; 

(d) the Divisional Forest Officer exercising jurisdiction in the dis- 
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trict or any part thereof; 

‘e) the District Agriculture Officer exercising jurisdiction in the dis- 
trict or any part thereof; ; i 

(f) the District Soil Conservation Officer; 

(g) a person interested in soil and water conservation chosen annu- 
ally by the Zila Parishad; 

Provided that an Executive Engineer or a Divisional Forest Officer 
or a District Agriculture Officer shall have a tight of participation in 
only such proceedings of the District Committee as relate toa plan co- 
eae an area in which he exercises jurisdiction as such Engineer or 

cer. 

(3) The District Committee may, for the purpose of assisting it in 
the consideration of any plan, prepared for any area, co-opt one person 
from amongst farmers of that area: i 
., Provided that such co-opted member shali have a right of participa- 
tion in only such proceedings of the District Committee as relate to the 
Plan for the consideration of which he has been co-opted and any dispute 
as to the right of such participation shall be decided by the chairman of 
the District Committee whose decision in the matter shall be final, 

(4) The District Soil Conservation Officer shall be the ex-officio 
Secretary of the District Committee. 

(5) All communications and orders of the District Committee shall 
be issued by the Secretary of the Committee or by such officer subordi- 
nate to him as may be authorised by the District Committee in this be- 
half. 

12. Functions of District Committee.—The functions of the District 
Committee shall be— 

(a) to take steps to educate eople in soil and water conservation; 

; (b) to direct the District Soil Conservation Officer to make survey, 
collect data and prepare plans for the district or any selected area, or 
catchments therein and to perform functions indidental thereto; 

(c) to consider the plan and, sujbect to prescribed conditions, ap- 
prove the same; i 

(d) to take steps to ensure proper execution of the plans and to 
watch the progress of work thereunder; 

(e) to make recommendations to the Board for securing efficient 
administration of the plans; 

(f) to carry out the directions issued by the Board from tıme to 
time with regard to a plan; and 

{g) to perform such other functions as may be specified by or under 
this Act. 

13. Functions of Panchayat Samiti. ~The functions of the Panchayat 
Samiti shall be~- 

(a) to take steps to educate people in scil and water conservation; 

(b) to prepare a soil and water conservation plan for the block; 

(c) to perform such other functions pertaining to soil and water 
conservation in the block or any szleeted area or catchment therein as 
may be specified in this Act or ths rules made theréunder; 

(d) to carry out instructions issued by the Board or the District 
Committce, as the case may be, from time to time. 

14. District Soil Conservation Officer.—The State Government shall 
appoint for every district a District Soil Conservation Officer: 

Provided that one person may be appointed to be the District Soil 
Conservation Officer for more than one district or more than one per- 
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son may be appointed to be District Soil Conservation Officer in the 
same district. 

(2) The District Soil Conservation Officer shall perform such func- 
tions as may be specified by or under this Act. 

CHAPTER IV 
Preparation of Soil and Water Conservation Plan. 

15. Power of State Government to require the Board to prepare plans.— 
(1) The State Government may, by order, direct the Board that soil and 
water conservation be undertaken in any notified area or part thereof. 

(2) Subject to any rules that may be made in this behalf the Board 
may, and if so directed by the State Government under sub-section (1) 
shall, prepare or cause to be prepared a plan setting out— 

(a) the extent and details of the area to be covered by the plan ; 

(b) the details about the proposed work; 

c) the programme for the execution of the plan; 

d) the ways and means for the execution of the plan; 

(e) the agency or agencies through which the work shall be ; 
executed; 

(f) the names or particulars of the persons (including the Govern- 
ment) who will be affected by the plan; and 

(g) such other particulars as may be prescribed. 

16 Preparation of plan by District Committee.—(1) Subject to any 
rules that may be made in this behalf, the District Committee may, and 
if so directed by the Board shall, direct that soil and water conservation 
be undertaken in the district or any part thereof. 

(2) On the direction of the District Committee under sub-section ( 1). 
the District Soil Conservation Officer shall prepare a draft of the plan 
setting out the particulars stated in clauses (a) to (g) of sub-section (2) 
of section 15. 

(3) The draft plan shall be placed before the District Committee 
which shall consider the same and forward it with their comments to the 
Board; the Board may, subject to the provisions contained in the proviso 
to sub section (1) of section 21, approve the draft plan with or without 
modifications and may reject it and, prepare or cause to be prepared 
another draft plan; 

Provided that the State Government may prescribe the circumstan- 
ces in and the conditions subject to which the District Committee, and in 
the case of plans prepared by the Panchayat Samiti, the District Soil 
Conservation Officer also, may approve and sanction such plans; and to 
the plan so approved. the provisions of sections 18 to 21 shall apply as if 
for the word “Board” therein, wherever occurring, the words ‘the Distri- 
ict Committee or the District Soil Conservation Officer, as the case may 
be,” were substituted. 

17. Preparation of plan by Panchayat Samiti.— The Panchayat Samiti 
may, and if so directed by the District Committee or the Board shall, pr- 
epare, or cause to be prepared, a draft of the plan for soil and water con- 
servation in the block or any part there of setting out the particulars sp- 
ecified in clauses (a) to (g) of sub-section (2) of section 15; the draft plan 
so prepared shall be placed before the District Committee which shall 
consider and forwird the same with their comments to the Board or may 
approve and sanction the same in accordance with the provisions contai- 
ned in the proviso to sub-section (3) of section 16: 

Provided that in cases in which the District Soil Conservation Officer 
is competent to approve and sanction the plan, such plan shall be forwar- 
ded to such officer for approval and sanction. 
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18. Inquiry Offcer.—Whenever the Board approves any draft plan, 
ot itself prepares or causes to be prepared a draft plan, it shall appoint 
an officer called the Inquiry Officer for the purposes hereinafter specified: 

Provided that where the District Soil Conservation Officer approves 
a ery < may himself act as Inquiry Officer for the purposes hereinafter 

specified. 

19. Publication of draft plan—(1) Copies of every draft plan approv- 
ed or prepared, shall be forwarded to the Inquiry Officer ee the Inquiry 
Officer shall prepare a notice in the prescribed form stating at what place 
and what time the plan shall be open to inspection by the public free of 
charge and such other particulars as may be prescribed. The notice 
shall be published in the prescribed manner. It shall also be published 
bt beat of drum in the village or villages to which the draft plan 
relates. i 

(2) A copy of the draft plan prepared by the District Committee 
under section 16 shall be sent to the Panchayat Samiti of the block in 
which the work is to be carried oùt. The Samiti shall consider the plan 
in a meeting to be called for the purpose and may, within thirty days of 
the receipt of the draft plan, make such objections or suggestions in 
writing to the Inquiry Officer as it may deem necessary. : 

___(8) On publication of the notice under sub-section (1), any person 
likely to be affected by the plan may, within thirty days from the date 
of publication by beat of drum, make objections in writing to the In- 
quiry Officer. 

20. Inquiry Officer to consider objections and submit report to Board.— 
The Inquiry Officer shall inquire into the objections and suggestions, 
received or recorded by him and submit them to the Board through the 
District Committee or Committees concerned together with his report 
thereon and his recommendations, if any, for the modification of the 
draft plan. 

__ 21. Power of Board to sanction or reject draft plan.—(1) After con- 
sidering the objections and suggestions and the report and recommenda- 
tions of the Inquiry Officer and any further report which the Baord may 
require from him, and the comments of the District Committee, if any, 
the Board may sanction the draft plan with or without modifications or 
may reject it and direct that in lieu thereof, a fresh draft plan be pre- 
pared and submitted for its sanction : 

Provided that it shall submit the draft plan to the State Govern- 
ment for its order, — 

(a) -where the beneficiaries of more than fifty per cent of the area of 
the lands included in the draft'plan other than Government lands have 
made objections to the draft plan or part thereof ; or 
; (b) where the draft plan has been prepared in pursuance of an order 
of the State Government under section 15. 

(2) Where a draft plan is submitted to the State Government under 
sub-section (1), it may sanction the draft plan with or without modifica- 
tions or may reject it and direct that a fresh plan be prepared and sub- 
mitted for its sanction. 


(3) The copies of the plan as sanctioned by the Board or the State 
Government, as the case may bé, shall be made available in every 
village and at the headquarters of the sub-division in which the lands 
included in the plan are situate, at such place and in such manner as the 
Executive Officer may direct. The Executive Officer shall prepare a 
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notice in the prescribed form stating at what place and time the plan 
shall be open to inspection by the public free of charge and such other 
particulars as may be prescribed. The notice shall be published in the 
Official Gazette. 

(4) The plan shall come into force and shall have effect as if it was 
enacted in this Act on and from the date of publication of the notice, 
under sub-section (3), in the Official Gazette. 

(5) The Board may, for the purpose of carrying out the objects of 
the plan which has come into force under sub-section (4), make regula- 
tions requiring any person or persons or the public generally to take 
certain action or to refrain from taking certain action in respect of any 
matters supplemental or incidental to the plan. 

22. Subsequent changes and correction of errors in the plan.—Notwith- 
standing anything contained in section 21, the Executive Officer— 

(a) may make such minor changes in the plan as are at any stage 
necessitated by the changes that may occur in the land due to any un- 
foreseen circumstances : 

Provided that no such change shall be made to the prejudice of any 
beneficiary without allowing him an opportuni'y of being heard. 

(b) may, if satisfied that a clerical or arithmetical error exists in the 
plan, correct the same in the prescribed manner, either on his own 
motion or on the application of an interested person. 

CHAPTER V 
Execution of the Plan. 

23. Appointment of Executive Officer.—Subject to any general or 
special direction, which the State Government may issue in this behalf, 
where a plan has been sanctioned by the District Committee, the District 
Committee and where it has been sanctioned by the District Soil Conser- 
vation Officer, such officer and in other cases, the Board shall, when a 
plan comes into force, appoint an officer, called the Executive Officer, to 
execute it. 

24. Directions to execute work.—(1) The Executive Officer may, by 
notice require any beneficiary to carry out at hisown cost any work 
specified in the notice in the manner and within the period mentioned 
therein. 

(2) Where a beneficiary intimates in writing, to the Executive Officer 
that he is unable to carry out the work within the time aforesaid or if 
the work is not carried out to the satisfaction of the Executive Officer 
by the date fixed in that behalf or within such further time as he may 
allow, the Executive Officer shall get the work carried out and recover 
the expenses incurred from the beneficiary as arrears cf land revenue. 

(3) Notwithstanding anything contained in sub-sections (1) and 
(2), where the plan is sanctioned by the State Government or the Board, 
the Board or where it is sanctioned by the District Committee, such 
Committee, or where it is sanctioned by the District Soil Conservation 
Officer, such officer is of the view that it will be in the interest of the 
general public to have a work carried out by the Executive Officer it may 
direct the said officer to carry out the work and the cost of such work 
shall be recovered by the Executive Officer from the beneficiary or from 
the beneficiaries in such proportion as the Board or the District Commi- 
ttee or the District Soil Conservation Officer, as the case may he, may fix, 

(4) Ifthe costs are not paid by the beneficiary or the beneficiaries 
within the prescribed time, such beneficiary or beneficiaries shall also be 
liable to pay such interest thereon at such rate as may be prescribed, 
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` (5) The costs directed'to be recovered under sub s. ction (4), together . 
with ‘interest as aforesaid shall be recoverable frem the beneficiaries con- 
cerned in’such number of equated annual instalments payable on the:date 
appointed for the payment of the first instalment of land revenue as may 
be prescribed. = ae, e a , a yi - 

25. Liability of persons whose’ lands are not include... —(1) If in conse- 
quence of any work carried out ander the plan, any person (including the 
Government) other than the’ beneficiary. of the land in wiich.the work is: 
done, is likely to be benefitted, such’ person shall pay such amount and 

‘witbin Such'time as thé Board may determine, to be bem ficiary of the land 
in which the work has been carried out if the work is car ied out by him. 
or to the Government if the work is carried out by the Executive Officer: 

Provided that before any person.is required to pay.any such contri- 
bution, he shall'be given a` reasonable opportunity of. making his repres- 
entations,‘if any, in regard to the matter: ae Aana 

` Provided further that any such contribution may be waived by the 
Government in whole or in part in respect of any work carried out inland 
owned’and held by it. _ E 

(2) If default is made in the payment of such contribution within 
the time determined in that behalf in pursuance of.sub-section, (1), the 
Collector or any officer authorised by him in this behalf shall recover it 
from the defaulter and pay the same to the beneficiary of the land in 
waich the work has been carried out in such manner as may be presc- 
Tibed. ; 

26. Executive Officer io make report.—(1) The Executive, Otficer shalt 
report to the District Co mittee and to such officer or authority and in 

-such form and at such intervals as may be prescribed-the progress made 
in the’execution of plang < ~ 

(2) A copy of the’ progress report shall also be forwarded to the State- 
Soil Conservation Officer. * 

(3) The Executive Officer shall submit a quarterly 1eport on the pro- 
gress of the plans to the Board. ai 

CHAPTER VI 

` Maintenance, report and use of works carried out under the Plan 

27. Preparation of state nent.—(1) The Executive Otficer or any other 
officer specially authorised by the State Government in this-behalf shall 
on complétion of the’ work prepare a statement giving for any ‘specified 
area the following particulars:— eee © E s 

(a) (i) the work done; . TE 

' (ii) the cost thereof;. , N i 
(iii) the total amount to be recovered from ths beneficiaries; 
(iv), the general rafe.per acre or per rupee of assessment per ann- 
um at which.such amount is to be recovered from the beneficiaries; 

(v) ‘the period within such amount is.to be recovered; and 

. (vi) the work ' which in his opinion shall be maintained and repaired ; 
individually or jointly and the name of every such person; , TEN 

(b) if in the case of any survey, number or sub-division .of survey 


number the beneficiary is not liable to repair or maintain works therein, 
or if the cost is to'be recovered froma beneficiary at a rate other than 
the general rate, : i : 

a list of such survey numbers of sub-divisions at the rate at which the 
cost is to be recovered from the beneficiary or beneficiaries of survey nu- 
mbers or. sub-divisions; g 
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(cj a map showing the work, carried out in the village; and 


(d) such other matters as may be prescribed. 
(2) The District Soil Conservation Officer or any other Officer speci- 
ally authorised by the Sfate Government in this behalf shall, within the 
prescribed time and in the prescribed manner prepare a statement of any. 
work carried out in any area in the district where any soil and water con- 
servation measures have been or are being undertaken on or before the 
date of commencement of this Act, giving the following particulars:— 

\a) (i) the work done; . aoe 

(ii) the work which in his opinion shall be maintained | and repaired 
individually. or jointly and the name of any such person; 

(b) a map showing the work carried out,in the village; and 

fc) such other matters as, may be prescribed: ee 

Provided that no such statement shall be prepared under this sub-se- 
ction unless notice has been given to all’ prersons proposed to be made lia- 
ble for th: maintenance and the repairs of any work specified in sch sta- 
tement. . 4 i 

(3) When a statement is prepared under this section, any rights and 
liabilities shown therein, shall be entered in the record of rights or where 
there is no record of rights, in such village record and in such manner as 
may be prescribed and shall thereapoy form part of such record of rights 
or such.village record. . l A S 

28. Obligations of persons to maintain and repair.—(1) Every person 
shown in the statement prepared under section 27 is liable to maintain 
and repair any work or his successor-in-interest shall to the satisfaction 
of the Collector and within such time as that officer may fix, maintain 
and repair the work in his own land and in any other land in respect of 
which he is shown as liable in the said statement: i. 

. Provided that the State Government may waive. in whole or in part, 
any contribution for maintenance or repair of any work of soil and wa- 
ter conservation already constricted by a Covenanting State of Raja- 
sthan and maintained by it. 

(2) If any person fails to maintain or repair the work within the 
time fixed by the Collector under sub, section _ (1), the said officer shall 
himself get the work executed or repaired, and recover the cost thereof 
from such person. ey ose TE i 

" (3) Any dispute as to the amount of the expenses shall be decided 
by the Collector and his decision shall be final. 

Eue “S CHAPTER VII 
f IRE Reclamation of Wasté Land f 
29. Order for taking ‘possession of waste land.—(1) If the Board is 


satisfied that foy the purpose of executing any plan, it is necessary that 
temporary possession of any waste land should be taken, it may by 
order in writing direct the Collector to take temporary possession of 
such land on behalf of the State Government on such date as may be 


specified in that order : ons 
Provided that no such order shall be made under this sub-section 


unless notice has been given to all persons interested in such land and 


they have been given a reasonable opportunity of being heard. 
(2) The o-der shall be made in such form, and brought to the notice 
of the person or persons interested in land in such manner, as may be 


prescribed. : 
(3) On the date specified in the order, the Collector or any other 


officer authorised by him shall enter upon and take possession of the 
land on behalf of the State Goverament. 
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30. Arrangement for reclumation.—When the land bas been taken 
possession of, the officer appointed by the Board for the purpose may 
arrange for undertaking soil and water conservation measures therein,— 

(a) by retaining it under his management for such period as he 
thinks fit; or 

(b) by settling it for such period and on such terms as may be 
fixed by the Board with the person or persons who on the date of taking 
possession under section 29 were in lawful possession of the land or were 
entitled to such possession or, if any such person is dead, with his succes- 
sor in interest ; or : 

(c) by a combination of the methods aforesaid : 

Provided that the total period for which the land is retained or 
settled under this section shall not exceed ten years. 

31. Claim for arrears of rent not to be enforced against Government, ctc.— 
No claim of the person interested in land to any arrear of rent accrued 
or due in respect of the land for the period prior to the date of taking 
possession shall thereafter be enforced by any court, whether in execu- 
tion of a decree or otherwise, against the State Government or against 
any person holding the land under State Government or against land. 

32. Termination of possession on completion of reclamation.—(t) 
When the temporary possession has to be removed from the land, and in 
any case before the expiry of the period of ten years from the date of 
taking possession, the Collector shall, after making an inquiry in the 
prescribed manner, by order in writing— 

(a) determine the person to whom possession is to be so restored; 

(b) declare that possession of the land shall be restored on such 
date as may be specified in the order; 

fc) where such person isa tenant, determine the rent payable on 
acc unt of the use or occupation of the land; and 

(d) where the land or any part thereof has been afforested, regulate 
the cutting of trees in such land according to a working plan. 

(2) On the date specified in the said order. possession of the land 
shall be deemed to have been delivered by the State Government under 
clause (a) of sub-section (1). 

(3) The delivery of possession of the land to the person determined 
under clause (a) of sub-section (1) shall be final and full discharge of the 
State Government from all liability in respect of such delivery, but shall 
not perjudice any right inrespect of the land to which any other person 
may be entitled, by due process of law, to enforce against the person to 
whom possession of the land has been so delivered. 

33. Compensation for period of possession —(1) AS soon as may be 
after the date of taking possession of the land, the Collector shall make 
an inquiry in the prescribed manner and determine:— 

(a) in respect of any land which on the said date was in the occupa- 
tion of a tenant,— 

(i) the annual rent payable by him; and 

(si) the average net annual income, if any, after deducting the rent 
derived by him during the three years immediately preccding the said 
date; 

(b) in respect of any other land, the average net annual income, if 
any, without deducting any land revenue payable, derived by the peison 
interested in land during the three years immediately preceding the said 

date. 

(2) There shall be payable by the State Government as comp-nsit- 
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ion on each anniversary of the date of taking possession until the date 
referred to in sub-section (2) of section 32, — 

(a) in respect of such land as is referred to in clause (a) of sub-seet- 
ion (1), the amount determined under sub-clause (1) thereof to the land- 
oo and the amount determined under sub-clause (ii) to the tenant; 
an . . 

(b) in respect of any other land, the amount determined under clau- 
se (b) of sub-section (1) to the person interested in land. 

(3) For the purposes of this section “landholder” means the person under 
whom the tenant holds land and to whom the tenant is or but for a spec- 
ial contract would be, liable to pay rent for that land, and any reference 
to a person interested in land, or landholder or tenant shall be dcemed 
to include a reference to the predecessors and successors in interest of 
the person interested in land, landholder or tenant. 

34. Accounts.—The Board shall maintain or cause to be maintained 
in such form and in accordance with such tules, as may be prescribed, an 
account of all receipts and payments, by the State Government in respe- 
ct of the land, and the beneficiaries of the land or any other person hav- 
ing an interest therein, may on payment of a fee of fifty naye paise, insp- 
ect the account. 

35. Recovery of net expenditure incurred by State Government.—(1, The 
net expenditure incurred by the State Government on the reclamation of 
the land under the provisions’ of this Chapter or such part of that expend- 
iture as the State Government may, by general or special order direct 
together with interest calculated at the prescribed-rate and in the prescr- 
ibed manner, shall be recovered as arrears of land revenue from the per- 
son to whom pessession of the land is delivered by the State Government 
under sub-section (2) of section 32. 

(2) The amount to be recovered under sub-section (1) from any p:-- 
son shall be decided by the Board. 

CHAPTER VIII 
Preventive action and penalties 

36. Prevention of action prejudicial to soil and water conservation. — (1) 
Any pe son who does any act on any land which is prejudicial to the int- 
erest of soil and water conservation shall be given notice by the Collector 
to show cause as to why orders prohibiting him from doing that act 
should not be passed. 

(2) On receipt of such notice the person shall suspend the act and 
the same shall remain suspended till the notice is discharged. 

(3) The person on whom the notice is served may, within thirty days 
of its receipt, file objections before the Collector. 

(4) The Collector shall dispose of the objections after allowing the 
objector an opportunity of being heard. In case the objection is allowed, 
the Collector shall discharge the notice. Otherwise he shall pass an order 
prohibiting the person from doing the act. 

37. Penalttes.—Any person who without proper authority damages or 
obstructs any work under a plan or contravenes any of the provisions of 
this Act or any rule or order made thereunder, shall, on conviction, be 
liable to imprisonment for a period not exceeding three months or toa 
fine not exceeding two hundred rupees or to both and where the offence 
is a continuing one, to further fine which may extend to twenty rupees 
for every day during which the offence continues after the date of the 
fi st conviction. 





Cd 
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CHAPTER IX 4 
Miscellaneous. : 

38. Appeals.—(1) Any person aggrieved by an order under sub-sect- 
ion (3) of section 6, sections 29, 32, 33 or sub-section (2) of section 35 
may appeal to the prescribed authority, hereinafter in this Act, referred 
to as the “appellate authority”, within such period and in such manner 
as may be prescribed: 

Provided that the appellate authority may entertain an appeal after 
the expiry of the prescribed period, if it is satisfied that the appellant was 
prevented by sufficient cause from filing it in time. 

(2) The appellate authority may, after hearing the appeal, confirm, 
vary or reverse the order and pass such order in relation thereto as it 
deems fit. . 

(3) The order of the appellate authority on such appeal, and where 
no appeal is preferred the order which has not been appealed against, 
shall be final and shall not be called in question in any court. 

39. Vacancy or defect in constitution not to invalidate proceedings.—No 
act or proceeding of the Board or a District Committee shall be invalid 
by reason merely of the existence of any vacancy in, or defect in the con- 
stitution of, the Board or the District Committee. 

40. Decision by majority.—li there is a difference of opinion amongst 
the members of the Board or of a District Committee regarding any que- 
stion, the decision of the majority of the members present and voting 
shall prevail and in case of equality of votes, the Chairman of the Board 
or the District Committee, as the case may be, shall have a casting vote. 

41. Amount recoverable as arrears of land revenue.—All amounts due to 
the State Government or the Board under this Act, shall be recoverable 
in the same manner as arrears of land revenue. 

42. Procedure and powers at inquiries —Any officer or authority emp- 
owered to make an inquiry under this Act shall, where no specific provis- 
ion has been made therefor, make the enquiry in the manner provided in 
any law relating to revenue inquiries and all the provisions contained in 
such law shall, as far as may be apply to an inquiry under this Act. 

(2) Any officer or authority referred to in sub-section (1) shall have 
the same powers of summoning and enforcing the attendance of any per- 
son and examining him on oath and compelling the production of docu- 
ments as are vested in revenue officers under the law referred to in that 
sub-section. 

43. Power to enter, efc—For the purposes of preparation or execution 
of a plan or repairing or maintaining any work under a plan, the State 
Soil Conservation Officer and any person generally or specially authc- 
rised by him in this behalf, and the Executive Officer, may enter upon, 
survey and mark out any land and do all acts necessary for: such pur- 
poses. 


44, Officer under the Act to be public servants.—Every person who is 
appointed or authorised to exercise any power or perform any function 
or duty conferred or imposed by or under this Act shall be deemed to be 
a public servant within the meaning of section 21 of the Indian Penal 
Code, 1860 (Central Act XLV of 1860), and every person who is required 
to submit any opinion or particular shall be deemed to be legally bound 
to’ do so within the meaning of the said Code. 

45. Fro edure under the Act.—A proceeding under this Act before a 
District Soil Conservation Officer or a Collector or an Inquiry Cfficer or 
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an appellate authority shall be deemed th be a judicial proceeding with- 
in the neaning of section 193 and 228 of the Indian Penal Code and also 
for the purposes of section 196 of the said Code. 


46. Registration of documents.—(1) Nothing in the Indian Registra- 
tion Act, 1908, shall be deemed to require the registration of any docu- 
ment or map prepared, made or sanctioned in pursuance of this Act in 
connection with any plan which has come into force. 

(2) All such documents and maps . made for the’ purposes cf sections 
48 and 49 of the said Act, shall be deemed to be registered in accordance 
with the provisions of that Act: 

Provided that documents and maps relating to such plan shall be 
accessible to the public in the manner prescribed. 

47. Public access to documents and maps—Subject to the rules made 
in this respect, the public shall have access to all documents and maps 
pretaining to a plan and copies thereof shall be furnished to any person 
applying on payment of the prescribed fee. 

48. Determinations and orders to be final.—Save as otherwise provided 
by or under this Act, any determination or order made in pursuance of 
the provisions of this Act or the rules made thereunder shall be final and 
shall not be questioned in any court of law. 

49. Delegation of powers, etc.—The.State Government, and subject to 
the control of the State Government, the Board or the Collector may de- 
legate to any officer or authority subordinate to it or him any of the pow- 
ers, functions and duties conferred or imposed on it or him by or under 
this Act: 

Provided that the power of the State Government under section 52 
to make rules shall not be so delegated. 

50. Protection of action taken under the Act.—(1) No suit, prosecution 
or other proceeding shall lie against any person for anything in good fai- 
th’done or intended to be done in pursuance of this Act or any rule made 
therunder. 

(2) Save as otherwise expressly provided by or under this Act, no 
suit or other legal proceeding shall lie against the State Government for 
any damage caused or likely to be caused by anything in good faith done 
or intended to be done in _ pursuance of this Act or any rule made there- 
under. 
51. Provisions of this Act to prevail.—The provisions of the Act shall 
have effect notwithstanding anything inconsistant therewith contained in 
any other law for the time being in force. t 

52. Power to make rules.—(1) The State Government may, by notifi- 
cation in the Official Gazette, make rules for the purpose of carrying ‘nto 
effect the provisions of this Act. i 

(2) Without prejudice to the generality of the foregoing power, such 
rules may provide for— 

(a) the manner in which any owner, holder or occupier of land shall. 
in cases other than those fa!ling in sub-clause (+) of clause (a) of section 
2, be declared a beneficiary; 

(b) the particulars with which and the period within which a claim 
under sub-section (2) of section 5 may be preferred; 

(c) the manner in which a notice of award shall be given by the 
Collector under sub-section (4) of section 6; : 

(a) the manner in which a representative of the Rajasthan Branch 
of the Farmers’ Forum shall be proposed as member of the Board; 
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(e} matters relating to the establishment and constitution of the 
Board and District Committees; 

(f) the procedure (including quorum) for the conduct of business by 
the Board and District Committees; ` 
ae (g) the appointment and functions of the State Soil Conservation 

icer; 

(h) the appointment and functions of District Soi! Conservation 
Officers and allocation of business to District Soil Conservation officers 
in the same district; 

(i) the particulars to be set out in the draft plan; 

(j) the conditions subject to which the District Committees may 
approve the plan; 

(k) the time within which costs shall be paid by the beneficiary or 
beneficiaries and the interest which they shall be liable to pay, if the 
costs aie not paid within such time; 

(1) the number of annual instalments, equated or otherwise, payable 
under sub-section (5) of section 24; 

(m) the manner in which the amount of contribution recovered from 
the defaulter shall be paid to the benificiary of the land in which the 
work is carried out; 

(n) the particulars of the matters which may be given in any state- 
ment prepared under sub-section (1) of section 27; 

(o) the manner in which the rights or liabilities shown in the state- 
ments prepared under section 27 shall be entered in the record of rights 
or village records; 

(p) the form in which the order shall be made under sub-section (1} 
of section 29 and the manner in which it shall be brought to the notice of 
the person or persons interested in land; i 

(q) the manner in which inquiry shall be made under sub-section (1} 
of section 32 and section 33; 

{r) the form in which an account of all rceipts and payments shall 
be maintained under section 34; 

(s) the rate at which and the manner in which interest shall be cal- 
culated under section 33; 

(t) the period within which and the manner in which an aggrieved 
person may appeal under section 38; 

(u) the manner in which the plan shall be accessible to the public un- 
der the proviso to sub-section (2) of section 46; 

(v) fee on payment of which copies of all documents and maps per- 
taining to a plan shall be furnished to any person applying for it; 

(w) the form in which and the intervals at which the progress report 
shall be submitted by an Executive Officer; . 

{x} the statements, returns, registers and other records required to 
be maintained by or under this Act; 

_ (y) the form and manner of service of notice under this Act òr the 
rules made thereunder; 

(z) the duties of any officer or authority having jurisdiction under 
this Act and the procedure to be followed by sach officer or authrity; 
and 

(zz) other matters which are to be or may be prescribed. 

(3) All rules made under this Act shall be laid, as soon as may be 
after they are so made, before the House of the State Legislature while it 
is in session, for a period of not less than fourteen days which may be 
comprised in one session or in two successive sessions and, if, before the 
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expiry of the session in which they are so laid or of the session immedia- 
tely following the House of the State Legislature makes any modification 
in any of such rules or resolves that any such rules should not be made, 
such rule’ shall thereafer have effect only in such modified form or be of 
no effect, as the case may be, so however that anyesuch modification or 
annulment shall be without prejudice to the validity of anything previo- 
usly done thereunder. f 
5 53. Repeal, —The Bombay Land Improvement Schemes Act, 1942, 

as applicable to the Abu area and any other corresponding law in force in 
any part of Rajasthan are hereby fepealed. 

. JHE FIRST SCHEDULE 
(See sub-section (2) of section 1) 
Names of districts in which the Act shail come into force at once, 


l. Ajmer. R 
2. Bbaratpur. 
3. Bundi. 
4. Banswara, 
5. Dungarpur. 
‘6. Ganganagar. 
7. Jaipur. 
8. Jodhpur 
9. Jalore. 
10 Jhalawar. 
11l. Kotah 
12. Nagaur 
13. Pali 
l4. Sirohi. 
15. Sawai Madhopur. 
16. Udaipur, 
17, Bhilwara. 


THE SECOND. SCHEDULE 
(See section 2/7). 
Matters to be provided for in Soil and Water Conservation Schemes:— 

1. Measures against wind erosion and water erosion (sheet erosion, 
gully and ravine formation, bank cutting and floods), such as:— 

(a) Construction and maintenance of ‘mends’, ‘dauls’, and. ‘bundhi-’ 
and planting of munja, sarkanda or other soil binding grasses or plants 
thereon; i - - 

(b) Levelling of the land, grading and inigation layouts; 

(c) Contour cultivation; 

(d) Prohibition on growing row crops; 

(e) Strip cropping; : 

(f) Growing of quick-maturing leguminous crops and close growing 
crops during rainy season; : 

(g) Green manuring and application of bulky organic manures, e. g. 
compost, farm-yard manures, etc; 

(h) Retirement of any land from.cultivation if its continuance under 
cultivation is prejudicial to this land or some other land; 

(i) Control of grazing; 

(j) Afforestation or planting of fruit trees or raising of pastures on 

‘any land for’its protection from erosion or for the protection of any 
other land; 

(k) Planting cf trees or shrubs to serve as windbreaks; 

(1) control of the felling-or lopping or tiees of clearance of bushes; 

(m) prevention from breaking of marginal and sub-marginal lands 
including “charnet” for cultivation purposes; i 

(n} maintenance of surface mulches; 
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(o) adoption of suitable crop rotations. 
2. Measures against water-logging and impeded drainage, such as:— 
a) drainage of water-logged areas to make them fit for cultivation. 
b) conversion of water-logged area into ponds where drainage under 
clause (a) can not be economically done; 

(c) opening of drainage cuts, 

(d) pumping out the sub-soil water; 

- (e) increasing the number of culverts and aqueducts or widening the 
existing ones along railways, canals or road embankments. 

3. Measures for improving sandy soils, such as:— 

(a) constructions of ‘mends’, ‘dauls’ or ‘bundhis’ and planting 
munja, sarkanda or any other soil binding grasses thereon; 

(b) levelling of land in irrigated areas; 

(c) prohibition of cultivation of sand dunes; 

(d) growing of leguminous crops; 

(e) application of bulky organic manures, e. g. compost, farmyard 
manures, etc; 

(f) maintenance of surface mulches; 

(g) control on grazing; 

(h) creation of wind-breaks along canals, roads, railway tracks, fields 
and other places wherever it is considered necessary, for the purpose of 
checking the drafting sand; 

(i) adoption of suitable crop rotations. 

4. Measures for prevention of usar formation and reclamation of 
usar lands, such as:— 

(a) drainage of both surface soil and sub-soil where the water table 
is high; 

(b) construction of bundhis and impounding of rain and canal water 
in places where the watertable is low witha view to washing down the 
injurious salts; 

(c) providing drainage cuts where there is water logging; 

2 application of gypsum and such other correctives. 

. Such other measures as may be prescribed. 
The Rajasthan Appropriation (No. 2) Act, 1965 

In pursuance to clause ( (3) ot Article 348 of the Constitution of Indie 
the following translation in English language of the Rajasthan Viniyoj 
(Sankhiya) Adiniyam, 1965 (Adhiniyam Sankhya 4, San 1965), was pub- 
lished in the Rajasthan Gazette, Part 4 (Ka), dated March 31, 1965. 
Received the assent of the Governmor on the 31st day of March, 


1965. 
Rajasthan Act No. 4 of 1965. 
An Act to authorise payment and appropriation of certain sums from 
and out of the Consolidated Fund of the State for the service of the financtal 


year 1965-66 ending on the 31st day of March, 1966. 

Be it enacted by the Rajasthan State Legislature in the Sixteenth 
year of the Republic of India as follows:— 

1. Short title:—This Act may be called the Rajasthan Appropriation 
(No. 2) Act, 1965. 

* * 


* * * 
For remaining text of the Act see the Rajasthan Gazette, Part 4 
(ka), dated March 31, 1965., pages 372-376. Editor} 
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The Rajasthan Panchayat Samitis and Zila Parishads (Amend- 
ment) Act, 1965. i 

The following Act of the Rajasthan State Legislature received the 

assent of the Governor on the 31st day of March, 1965, and was publis- 

hed in the Rajasthan Gazette, Extraordinary, Part 4 (Ka), dated April 3, 


1965. 
Rajasthan Act No. 5 of 1965 
An Act further to, amend the Rajasthan Panchayat Samitis and Zila 
Parishads Act, 1959. , 
Be it enacted by the Rajasthan State Legislature in the Sixteenth 
Year of the Republic of India as follows:— 
` 1. Short title—This Act.may be called the Rajasthan Panchayat 
samitis and Zila Parishads (Amendment) Act, 1965. 
Notes, 
` Object—Sub-section (2) of section 8 of the Rajasthan Panchayat Samitis and 
Zila Parishads Act provides for co-option of the representatives of the gramdan vill- 
ages by the members of the Panchayat Samitis. It is considered necessary that such 
. representatives should be elected by the Presidents of the Gram Sabhas from amongst 
themselves and that their representation should be one for every 1000 persons 
of population of such villages or part in excess of 1000 persons, subject to the condit- 
ion that there should be one representative, if there is only one Gram Sabha ina 
block, The Act also provides that Presidénts ofall the Gram Sabhas ina Block 
should be entitled to vote at the election of Pradhan. 

As the election of the Panchayat Samitis and Zila Parishads were to be comple- 
ted, an Ordinance was promulgated to provide for the above amendments. The Act 
replaces that Ordinance’. (Vide Statement of Objects and Reasons, printed in the 
Rajasthan Gasotte, Part 3(Ka), dated March 25, 1965). e 

2. Amendment of section 2, Rajasthan Act 37 of 1959.—In section 2 
of the Rajasthan Panchayat Samitis and Zila Parishads Act, 1959 (Raja- 
sthan Act 37 of. 1959), hereinafter referred to as the principal Act, after 
clause (5); the following new clause shall be inserted, namely:— 

«(5-a) “gramdan village” and “Gram Sabha” shall have the meani- 
ngs respectively assigned to them in the Rajasthan Gramdan Act, 1960 
(Rajasthan Act 3 of 1960);”. 

3. Amendment of section 8, Rajasthan Act 37 of 1959.—In section 8 of 
the principal Act,— * 

(a) in sub-section (1). after cluse (iii), the following sub-heading and 
clause shall be inserted, namely:— 

: “Elected Members 

(iii-a) members elected, in the prescribed manner, by the Presidents 
of all the Gram Sabhas in the block from amongst themselves; the num- 
ber of the members to be so elected shall be such as may be determined 
by the Collector in accordance with the following table:— 

Table 

(a) If the total population of the group of One member. 
villages for which such Gram Sabhas have been 
established does not exceed one thousand 

(b) It it exceeds one thousand One member for every 

one thousand persons or 
part in excess of one 
thousand persons; 

Provided that if there is only one Gram Sabha in a block, the Presi- 
dent thereof shall be deemed to be elected a member of the Panchayat 
Samiti concerned: 

Provided further that election of a member under this clause may be 
held notwithstanding any vacancy in the office of President of any Gram 
Sabha in a block;. and any’ election so held shall be valid notwithstand- 


ing such vacancy;”’; 
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- {b) in sub-section (la), after the expression ‘‘ex-officio members 
specified in clauses (i) and (ii) of sub-section .(1)’’, the expression, ‘‘elect- 
ed members” shall be inserted; f 

© for sub-section (2) the following sub-section shall be substituted, 
namely:— F aen 

“(2) The following persons shall be co-opted as members in ‘the pre- 
scribed manner from amongst persons who are residents of the blotk 
and who are voters of the Panchayats, or members of the Gram Sabha, 
in the Block, by the members mentioned in clauses (i), (ii) and (iia) of 
sub-section (1), namely:— t : 

(i) two women, ifno woman is a member of the Panchayat Samiti 
by virtue of clause (i) of sub-section (1), 

(ii) one woman, if only one woman is such member, 

(iii) two persons belonging to the scheduled castes if no such person 
is a member of the Panchayat Samiti by virtue of clause (i) of sub-sect- 
ion (1), in : 

(iv) one person belonging to the scheduled castes, if only one such 
person isa member of the Panchayat Samiti by virtue of clause (i) of 
sub-section (1), i 

(v) in case the population of scheduled tribes in a block exceeds 
five per cent of the total population thereof— -7 

(a)’ two persons belonging to such tribes, if no such person isa 
member of the Panchayat Samiti of that block by virtue of clause (i) of 
sub-section (1) or ae : : 

“(b) one person belonging to such tribes, if only one such person is a 
member of that Panchayat Samiti by virtue of clause (i) of sub-section . 
(1): é . 
Provided that co-option under this subsection may be held notwith- 
standing any vacancy of member specified in clause (iiia) of sub section 
(1) and any co-option so held shall be valid notwithstanding such vacan- . 
Cc ile 

4. Amendment of section 11, Rajasthan Act 37 of 1959—In section 11 
of the principal Act, in sub-section (1), (4) arid (5), for the expression 
“clauses (i) and (ii), wherever occurring, the expression ‘‘caluses (ii), and 
(iita)” shall be substituted, ; 

5. Amendment of section 12, Rajasthan Act 37 of 1959.—In section 12 
of the principal Act, in sub-section (1), 

(a) (a) in clause (a),— 

(i) in sub-clause (i), the word “and” occurring at the end, shall be 
omitted; : ` : : 

(ii) in sub-clause (ii), for the punctuation mark‘:’”’, the punctuation 
mark and word ‘;and” shall be substituted; = O! 

(iii) after sub-clause (ii) as so amended, the following new sub-clause 
shall be inserted, namely:— 

“(iii) Presidents of all the Gram Sabhas in the block;’’, and co 

(iv) in the third proviso, after the words ‘‘convened for such co-opt-. ` 
ion” the words “or any vacancy in the office of any member specified in 
clause (iiia) of sub-section (1) of section 8” shall be inserted; and 

(b) in clause (b), for the expression “in clause (iii), the expression 
“in clauses (iii) and (v)’” shall be substituted. 

6- Amendment of section 14, Rajasthan Act 37 of 1959.—In section 14 
of the principal Act, in sub-section (2),— 

(a) clause (bb) shall be omitted; 
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(b) in clause (b) for the expression ‘clause (ii) or clause (iii) or cla- 
use (iv) or clause (v)” the expression “clauses (i) to (v)” shall be substitu- 


' (c) in clause (e), the word “and” occurring at the end, shall be omitt- 


(d) in clause (f),-for-the punctuation mark “ “”. the punctuation mark 
and word “‘; and” shall be substituted; and 

(e) after clause (f), as so amended, the following new clause shall be 
inserted, namely:— alin, 

“(g) an elected member specified in clause (iii-a) of sub-section (1) 
of section 8 shall hold office for the full term of the Panchayat Samiti or 
so long as he ‘continues to be a President of the Gram Sabha, as the case 
may be.”. OP ty | we ` eee 
7. Amendment of section 15, Rajasthan Act 37 of 1959.—In section 15 
of the principal Act, : after-‘the ‘words “A . person shall be disqualified to , 
become a member”, the expression ‘(other than a member specified in 
clause (iii) of sub-section (1) of section 8) or a Pradhan” shall be inserted. 

8. Amendment of section 42, Rajasthan Act 37 of 1959.—In section 42 
of the principal Act, in sub-section (4), in clauses (a); (c) and (d) for the 
expression “by virtue of sub-section (3)"’, the expression ‘‘by virtue of 
clauses (i) to (iv) of sub-section (3)” shall be substituted. f 

9. Amendment of section 45, Rajasthan Act 37 of 1959;—In section 45 
of the principal Act, in sub-section (1),— S , 

a) In clause (a)—_.. . A . . 

if in sub-clause (ii), forthe expression, ‘‘and (iv)”, the expression 
“‘(ifi-a) and (iv)’’ shall be substituted; and w ies 

(ii) in the second proviso,.after-the words “convened for such co-op- 
tion’, the words “or any vacancy in the office of any member specified in 
clause (iii-a) of sub-section (1) of section 8” shall be inserted; and 

(b) in clause (b), for the expression ‘from amongst members specifi- 
ed in clauses (i) and (iv-b) of sub-section (3) of section 42” , the express- 
ion “from amongst themselves” shall be substituted. 

10. Amendment of section 47, Rajasthan Act 37 of 1959.—In section 47 
of the principal Act, for the words “of the Zila Parishad other than the 
member specified in sub section 5) of section 42’’, the expression ‘‘(other 
than the member specified in clause (iv-a) of sub-section (3).of section 42) 
or Pramukh of the Zila Parishad” shall be substituted. 

11. Repeal.—(1) The Rajasthan Panchayat Samitis and Zila Parishads 
(Second Amendment) Ordinance;-1964 (Rajasthan Ordinance 8 of 1964) 
is hereby repealed. . ' 

(2) Notwithstanding such repeal, all rules made, anything done or 
any action taken under the said Ordinance shall be deemed to have been 


made, done or taken under this Act. - l 


—— 


The Rajasthan Certain Municipalities (Continued Existence and 
Constitution and Proceedings of Boar is) Validating Act, 1965. 
l The following translation in the E iglish Languag> of the: Rajasthan 
Katipaya Nagar Palika (Bordon-Ka-Nirantar Astitwa Avam Gathan 
Thatha Karyawahi) Vaidhkaran Adhiniyam, 1965 (Adhiniyam Sankhya 6 
San, 1965), as assented by.the : Governor on 31st March, 1965, was publis- 
hed in’the Rajasthan Gazette, Ext., Part 4 (Ka). dated Apri! 3, 1965. 
pets Rajasthan Act No. 6 of 1965. 
An-Act to provide for, and validate the continued existence of, Bhinasar 
and Gangashahar Municipalities as separate municipalities and the constitu- 
tion and procesdings of the boards thereof and of the Bikaner Municipal 
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l EXISTENCE AND CONSTITUTION AND PROCEEDINGS: OF BOARDS) 
VALIDATING ACT, .1965. . 


Council and for certain other matters connected, therewith. as a og 
Be it enacted by the Rajasthan State Legislature in the Sixteenth 
Year of the Republic of, India as follows:— __ aN Ge Nig 
1. Short title.—This Act may be.called the Rajasthan Certain’ Munici- 
palities (Continued Existence and Constitution and Proceedings of Boards) 
Validating Act, 1965. l 


___ Object:—« The Rajasthan High eae beld the ele:tions to, and the constitut- 

ion of, the Municipal Council, . Bikaner, to be void holding that the Notification No, , 

F- 1 (13) LSG/62, dated the %5th July, 1962, which included the,areas covered by the 

municipalities of Bhinasar and Gangashahar within the local limits of Bikaner Muni- 

cipality was not validly cancelled. The Court held that the said notification was not 
cancelled in the’maniter in, and subject. to the sanction and conditions to, which it 

was issued; Accordingly, the only oneal ty ae was legally -in existence at the 

timo ‘when the elections were held was the Municipality of Bikaner with extended ` 
limits as constituted on 25th July, 1962. “It was, therefore, necessary to provide for, 
-and validate the'contiaued existence of, Bhinasar and Gangashahar Municipalities as 

“separate municipalities and-thé constitution’ and..proceeilings',.of she; boards thereof 

and of the Bikaner Municipal .Council.and certain other matters, connected therewith... . ., 
by promulgating. an . Ordinance, The Bill seeks to replace that-Ordindnce(Vide State ` ` 
ment of: Objects and Reasons, printed the in Rajasthan Gazette, Part 3(Ka), dated 

March 25, 1965.) $ o a 

2: ‘Definitions.—In this Act, unless the context dtherwise requires, — 

_ (a) “Bhinasar Municipality”. or ‘“Gangashahar’ Municipality” 

means the area constituting the municipality by that name, as éxisting 

immediately before the 25th day of July, 1962; ' it 

(b) “the notification” means the Local Self-Government Depart- - 
ment notification No. F:-1 (13) LSG/62, dated the’ 25th July, 1962, iss- 
ued under sub-section (J) of section ‘4 bf the Rajasthan Municipalities 

Act, 1959 (Rajasthan Act 38 of 1959); and -published in’ the Rajasthan ' 

Gazette, dated the 25th July, ‘1982, extending the jurisdiction of the 
Bikaner Municipality by including therein the ‘areas constituting the 
Bhinasar and Gangashahar Municipalities; and © -- 

(c) words and expressions defined in -the Rajasthan” Municipalities 
Act, 1959 (Rajasthan Act 38 of 1959), hereinafter referred to as the 
Municipalities Act, but not defined in-this Act shall, wherever used here- 
F Pe Construen to have the meanings respectively assigned to them by 

at Act. o’ oan 2 

3. Validation ‘of continued existence -of ‘Bhinasar ‘and Gangashahar 
Municipalities and constitution and proceedings of the ‘Boards thereof: and of 
the Bikaner Municipal Council and certain other matters.—Notwithstarid- 
ing anything in any judgment, decree or drder of-any court or section 4 
or 6 of the Municipalities ‘Act, or the notilication— >- 

(a) the Bhinasar Municipality and the -Gangashahar. Municipality - 
shall be deemed always to have continued to exist and shall hereatter 
continue’ as separate municipalities-to all intents and purposes, and 

(b) the areas constituting the aforesaid municipalities” shall be-dee-" - 
med never to have been included in the Bikaner Munisipality;; <; 
as if the notification had never been issued; Sy OR Fe ORE 
and accordingly— . 2%, RRR ESS woe 

(i) all actions:taken; things done, appbintment’s and. transfers made . 
and powers exercised by the State Government -or.byiany: offiders, or, atts -= 
horities subordinate to it in relatión to all the-three é#any of the afore- 
said municipalities, (hereinafter in-this.Actreferred to aş ‘the ‘said muni-. 
cipalities), or the Board: or Boards-thereof,- treating'each as a. separate ` 
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municipality,’ shall be deemed to have been lawfully taken, done, made 
and exercised;’ ' 

(iij any’ ‘division into or delimitation of wards of the. said muni- 
cipalities made} ‘election’ (iticluding co-option) of the‘members of the boa- 
rds thereof: condiicted! and the boards constituted’ before, and existing as ' 
such immediately before the date of commencement of the ‘notification 

or this Act, asthe case 'may be, shdll’ be deemed always to have been 
lawfully: made; coiiducted and- constituted and ‘such boards shall be dee- 
mêd'always to 'have had legal existetice! `“ 

(iii) all actions taken; orders passed, proceedings commenced, taxes, © 
imposed or liabilities incuried by the municipal ‘boards of ‘the’ said muni- 
cipalities or by‘ any competent authority in’ the exercise,of its statutory 
powers shall be deemed to have been validly. taken,’ passed,” cemmenced, 
‘imposed'or ‘inctirred. ; 

Explanation: -Reference in this section and section 4 to a board or ` 
member shall iir the casé of the Bikaner’ “Municipality be construed as- be- 
ing references respectively to the Couticil or to a Councillor: 7 

4. Court not to question validity of certain acis and proceedings on ‘the. 
prota of defect in constitution of municipalities. —No court shall question — 
any actions'taken, things done, appointmiénts and transfers made and, 
powers exercised by’ the Statė Government or by any officers ‘or authori- 
ties subdrdiniate to it in relation to the’said municipalities, or any’ divi- 
sion into ot delimitation of wards; «lection {including co-option) of mem- 
bers of the Boards thétéof rade: and thé boards constituted, .or any act- 
ions taken, orders passed, proceédings commenced, taxes imposed or lia- 
bilities incurred by the boards or by, any ‘competent authority, on ‘the 
ground that the Bhinasar and Gangashahar’ Municipalities did not exist, 
after the issue of the notification or that the only municipality in exis- 
tence was the Bikaner Municipality with ` its extended limits or,.that the 
notification had’ not. been cancelled i in proper manner and” after satisfy- 
ing the required conditiohs. ` 

5. Cancellation of notification with retrospective ` effect. _Notwithstand- 
ing anything contained in settions 4 or 6 of the Municipalities Act, the 
notification’ shall, as from the 25th day of July, 1962, be deemed to ha- 
ve been cancelled. 

6. Repeal:—-The Rajasthan ‘Certain Municipalities (Continued Exis-, 
tence and Constitution and Proceedings of Boards) ‘Validating Ordinance, 
1965 (Ordinance Nb. Tof 1965), is ‘is hereby ‘Têpealed. <> 





The Rajasthan Legislative Ass Assembly (Officers and, Members > 
Emoluments) (Amendment) Act, 1965. . 

The ‘following Act of the Rajasthan State T egislature received the 
assent of‘the Governor on the 9th day of. April 1965; and was published 
in the Rajasthan Gasette, Ext., ‘Part'4 (Ka), dited Aoril 9, 1965. 

Raj asthan Act No: 7 ¢f'1965 

` An Act further to jen the Rajasthan Legislative Asib if Officers 
and Members Emoluments) Act, 1956. 

Be it enacted by: the ‘Rajasthan State’ “Legislature i in the sixteenth 
Year of the Republic of India as ‘follows:— - 

1. Short istle.—This Act may be called -the Rajasthan: Terv 
Assembly. (Officers-and "Members Eméluménts) (Amendment) ‘Act, 1965. 

Object:—The Act provides the ender Of thè Opposition such accommodation, fur- ' 


nished at the scale prescribed-for the. Speaker and the Deputy Speaker and to entitle 
him tá the same ‘concsssiéis on account of electricity and water as are provided to the 
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said officers of the House of the State Legislature. (For the Statement of Objects and 
Reasons, see the Rajasthan Gazette, Ext., Part 3 (Ka)., dated March 80, 1965). 2 

2. Insertion of new section 6C in Rajasthan Act 6 of 1967.—After section 
6B of the Rajasthan Legislative Assembly (Officers and Members Emolu- 
ments) Act, 1956 (Rajasthan Act 6 of 1957), the following new scction . 
shall be inserted, namely:— , , S, 

“6C. Residence for Leader of Opposition —(1) Subject to rules. if any, 
made in this behalf, the Leader of the Opposition shall be entitled with- 
out payment of rent to the use of a furnished residence in Jaipur, during 
the period he continues to be such leader and for a period of fifteen days 
immediately thereafter, and no charge shall fallon him personally in res- 
pect of the maintenance of such residence. 

Explanation.—For the purposes of this section, — ; 

(a) “Leader of the Opposition’? means that member of the Rajast- |. 
han Legislative Assembly who is for the, time, being the leader-in that 7 
Assembly of the party in opposition to the Government havisig-the gréd: 
test numerical strength in that Assembly: and’ '. , \ 

(b) “residence” includes the staff quarters and other buildings app- 
urtenant thereto, and the garden thereof, and ‘‘maintenanéé” ‘in relation. : 
to a residence includes the provision of electricity and water not excee- 
ding the limits specified in clauses (a) and (b) of section 6A. iow 
i (2) If any doubt arises asto which isor was at any materialtime .- 
the party in opposition to the Government having the greatest numerical 
strength in the Assembly, or as to who is or was at any material time the 
leader in that Assembly of such a party, the question shall be decided for 
the purposes of this section by the Speaker of the Rajasthan Legislative 
Assembly, and his decision in writing under his hand, shall be final and 
conclusive.” i . 





The Rajasthan Tenancy (Amendment) Act, 1965, 

The following Act of the Rajasthan State Legislature received the 
assent of the Governor on the 18th day of April,.1965, and was published’ 
in the Rajasthan Gazette, Ext., Part 9 (Ka), dated April 30, 1965. 

Rajasthan Act No. 8 of 1965. aoe? 

An Act further to amend the Rajasthan Tenancy Act, 1955. Peg 

BE it enacted by the Rajasthan State Legislature in the Sixteenth 
Year of the Republic of India as follows:— i $ 

1. Short title—This Act may be called the Rajasthan Tenancy | 
(Amendment) Act, 1965. . ` Go : 


Notes. g è P E . 
Object—This Act amends Sections 36, 43, 66 and 84 of the Rajasthan Tenancy 
Act, 1955, For Statement of Objects and Reasons, sea the Rajasthan Gazette, Ext, + 
Part 3 (Ka\, dated March, 30, 1965, page 513. ee Ts 

2. Amendment of section 86, Rajasthan Act 3 of 1965.—In section 36 
of the Rajasthan Tenancy Act, 1955 (Rajasthan Act 3 of 1955), herein- 
after referred to as the principal Act— 

(i) for the words ‘up to a depth of one yard from’, the word ‘under’ 
shall be ‘substituted; and 

(ii) the following proviso shall be inserted, namely:— ~ 

“Provided that the exercise of this right by tenants’ may be regulat- 
ed by rules made by the State Government in this behalf”. : 

3. Amendment of section 43, Rajasthan Act 3 of 1955,—In sub-section 

\ (3) of section 43 of the principal Act, the words, letter and brackets ‘cla-” 
; use (b) of’ shall be omitted. . ; : 

4. Amendment of section 66, Rajasthan Act 3 of 1955.—For.the exist- 
ing Provisos'to sub-section (1) of section 66 of the principal Act, the 
following proviso shall be substituted, namely:— 

e ‘Provided that the State Government may, from time to time— 
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(a) restrict, in the public interest, the making of any such improve- 
ment as is referred to in sub-clause (a) of clause (19) of section 5 in areas 
to be notified for the purpose ; and 

(b) make rules to regulate the making of any such improvement in 
areas not covered by any such notification.” 

5. Amendment of section 84, Rajasthan Act 3 of 1955.—In section 84 
of the principal Act— i 

(i) sub-section (1) shall be omitted ; 

5 in sub-section (2)— 

a) between the words ‘Khatedar tenant’ and ‘may’, the words ‘hold- 
ing land below the ceiling area’ shall be inserted ; and 

(b) for the words ‘his own domestic or agricultural use’ the words 
‘any purpose’ shall be substituted ; 

(iii) for sub-sections (3), (4) and (5) the following new sub-sections 
shall be substituted, namely :— ' 

“(3) A Ghair Khatedar tenant may, with the previous permission 
of the tehsildar, remove any trees standing on his holding for his own 
domestic or agricultural use. . 

(4) A sub-tenant may, with the previous permission of the person 
from whom he holds, remove any trees standing on his holding for his 
own domestic or agricultural use. . 

(5) A Khatedar tenant holding landin excess of the ceiling area 
desiring to remove any trees which vest in him or are his property or are 
in his possession'may do so under a license to be granted by the Sub- 


Divisional Officer”. 


The Rajasthan Taxation Laws (Amendment) Act, 1965. 

The following Act of the Rajasthan State Legislature received the 
assent of the Governor on the 27th day of April, 1965, and was published 
in the Rajasthan Gazette, Ext., Part 4(Ka), dated April 27, 1965: 

Rajasthan Act No. 9 of 1965. 


An Act further to amend— i 
(1) the Rajasthan Sales Tax Act, 1954, . 
(2) the Rajasthan Entertainments and Advertisements Tax Act. 1954, 
(3) the Rajasthan Passengers and Goods Taxation Act, 1959, and 


(4) the Rajasthan Electricity (Duty) Act, 1962. i 
Be it entcted by the Rajasthan State Legislature in the Sixteenth 


Year of the Republic of Indiaas follows: — 
1. Short title.—This Act may be called the Rajasthan Taxation Laws 


(Amendment) Act, 1965. 
Notes. 


Object.—“The word ‘business’ has been used, but not defined, in the Rajathan 
Sales Tax Act, 1954. It is felt necessary to define it to remove all doubts regarding 
its true import. Nezessity has also been felt to provide for appeals against certain 
orders an | for determination of certain questions by the Commissioner arising other- 
wise than in proceeding: before a court or under specified sections of the aforesaid 
Act. Certiin measures have been felt necessary to tighten anti-tax activities, to 
facilitate early recovery of taxes to provide for speedy disposal ot certain proceedings, 
and to avid tachnical objections regarding departmental representation in appeals and 
revisions. It is further considered necessary to provide for power enabling the State 
Government to reduce or remit duty. on the energy consumed by or in respect of munici- 
pal board or-council or other local authority in respecc of public street lighting and tax 
on entertainments with retros7ective effect. The existing law does not provide for the 
first, and power in regard to the second can, at present, be exercised only with pro3- 
pective effect.”’. . í 
Vide Statement of Objects and Réasons printed in the Rajasthan Gazette, Ext., 
Part 8(Kal, page 45, dated March 25, 1966. - . 
2. Amendment of section 2, Rajasthan Act 29 of 1954.—In the Rajasth- 


an Sales Tax Act, 1954 (Rajasthan Act 29 of 1954), hereinafter in this Act 
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referred to as “the Sales Tax Act”, in section 2, — 

(a} clauses (cc) and (ccc) shall respectively be re-lettered as clauses 
(ccc) and (ccec) ; and 

(b) before clause (ccc), as so re-lettered, the following new clause 
shall be inserted and be deemed always to have been inserted, namely :— 

“{cc) “business” includes — } 

(i) any trade, commerce or manufacture or any adventure or concern 
in the nature of trade, commerce or manufacture whether or not such 
trade, commerce, manufacture, adventure or concern is carried on with 
a motive to make gain or profit and whether or not any profit accrues 
from such trade, commerce, manufacture, adventure or concern ; and 

(ii) any transaction in connection with, or incidental or ancillary to, 
such trade, commerce, manufacture, adventure or concern ; 

but does not include activities of sales, supply or distribution of 
goods carried on without any profit motive by — ` 

(i) any charitable or religious institution in the performance of its 
functions for achieving its avowed objects; and a 

(ji) an educational institution, where such sale, supply or distribu- 
tion is made to its students ”, a weet 

3. Amendment of section 3, Rajasthan Act 29 of 1954,—In séction 3 
of the Sales Tax Act, in sub-section (3). in clause (ii), for the expression 
“clause (cc)”, the expression “clause (ccc)”’ sha'l be substituted, 

Amendment of section 5A, Rajasthan Act 29 of 1954-—In the first 
proviso to section 5A of the Sales Tax Act for the expressiun ‘clause 
(cc)” the expression ‘‘clause (ccc)? shall be substituted. 

. Amendment of section 6 Rajasthan Act 29 of 1954.—In section 6 
of the Sales Tax Act, after sub section (7), the following new sub-section 
shall be added, namely:— 

“(8) Nothing contained in this section shall require a dealer liable to 
pay tax under clause (ii) of sub-section (3) of section 3 to get himself re- 
gistered, but such dealer may get himself registered in the prescribed 
manner.’’. 

6. Amendment of section 11, Rajasthan Act 29 of 1954.—In section 
11 of the Sales Tax Act, for the provis? to sub-section (3), the following 
proviso shall be substituted, namely: — 

“Provided that where an assessee has presented an appeal under sec- 
tion 13, the Commissioner may on an application in writing from the 
assessee, Stay the recovery of the disputed amount of tax or any part 
thereof, during the pendency of the appeal if the assesse2 furnishes suffi- 
cient security to his satisfaction in such form and in such manner as 
may be prescribed: . aent S 

Provided further that where recovery of tax or any part thereof is 
stayed under the preceding proviso, the amount of such tax shall be re- 
coverable with interest at the prescribed rate on the amount ultinately 
found due; and such interest shall be payable on such amount from the 
date the tax first become due: i 

Provided also that the Commissioner shall, b2fore rejecting an appli- 
cation under the first proviso, give the applicant a reasonable opport- ' 
unity of being heard, and shall also record reasons for such rejection.’’. 

7. Insertion of new section 12A in Rajasthan Act 29 of 1954.—After 
section 12 of the Sales Tax Act, the following new section shall be insert- 
ed, namely:— f i ‘ 

“IZA. Determination of disputed questions —(1) If any question 
arises, otherwise than in proceedings before a court or proceedings under, 
section 7A, 7B, 10, 10A, 10B ‘or 12, whether for the purposes of this 
Act— ` i i ' 
(a) any person, society, club or association or any firm or any branch 
or,department of any firm, is a desler, or 


t 
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(b) any tax is payable in respect of any particular sale or purchase, 
or if tax is payable, the point and the rate thereof, - 
the Commissioner shall make an order determining such question. 

(2) The Commissioner may direct that the determination shall not 
affect the liability of any person under this Act, as respects any sale or 
purchase effected prior to the determination. 

(3) If any such question arises from any order already passed under 
this Act, no such question shall be entertained for determination under 
this section, but such question may be raised in appeal against, or by 
way of revision of, such order.”’. 

8. Amendinent of section 13, Rajasthan Act 29 of 1954.--In section 
13 of the Sales Tax Act,—: 

(a) in sub-section (1), after the expression “an application for ex- 
emption or for registration certificate’, the expression “or an order 
amending or cancelling a certificate of registration under sub-section (4) 
of section 6 or an order of rectification under section 17 passed by the 
assessing authority or an order passed under sub-section (6) of section 
22” shall be inserted; : 

(b) after sub-section (2), the following sub-section shall be inserted, 
namely:— 

(2A) The following shall have the right to be heard at the hearing 
of the appeal:— f 

(a) the appellant, either in person ór by authorised representative; 

(b) the officer or authority against whose order the appeal has been 
preferred, either in person or by a representative.”; 

(c) for sub-section (3), the following sub-section shall be substituted, 
namely— 

“(3) The appellate authority may, before disposing of any appeal, 
make such further inquiry as it thinks fit, or may direct the assessing 
authority or the officer against whose order appeal has be2n preferred to 
make further inquiry and report the result of the sane to the appellate 
authority; and in disposing of the appeal, the appellate authority may— 

(a) in the case‘of an order of assessment or penalty— 

(i) confirm, reduce, enhance or annul the assessment or penalty, or 
l (ii) set aside the assessment or penalty and direct the assessing 
authority to pass a fresh order after such further inquiry as may be 
directed; : 

(b) in the case of any other order, confirm, cancel or vary such 
order.” ; : ha F 

` (d) in sub-section (5), after the words “appellate authority under” 
the expression ‘‘sub-clause (i\ of” shall be inserted; and 

'(e) after sub-section (5), the following new sub-section shall be ad- 
ded, namely:— 

(6) Notwithstanding that an appeal has been preferred to the app- 
ellate authority, the tax shall, subject to the provisions contained in the 
provisos to sub-section (3) of section 11, be paid in accordance with the 
order against which an appeal has been preferred ; and the pava cnt of 
tax shall not be stayed by the appellate authority.’ 

9. Amendment of section I4, Rajasthan Act 29 of 1964.—In section 14 
of the Sales Tax Act,— 

(a) in sub-section (1), after the words “records of any proceedings”, 
the expression ‘(not being proceedings under the provisos to sub-section 
(3) of section 11)’’ shall be inserted; 

(b) the first proviso to sub-section (1) shall be omitted. 

(c) in sub-section (2), after the words “for revision of an order”, the 
expression ‘‘(not’being an order passed under the provisos to sub-section 
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(3) of section 11), shall be inserted; and 

(d) after sub-section (2), the following new sub-sections shall be 
added, namely— 

“(3) Where an application for revision has been made under sub- 
section (1) or sub-section (2), it shall be heard and disposed of by a 
bench of not less than two members of the Board of Revenue. 

(4) Where such members are equally divided in opinion as to the 
order to be made in sucha case, the case shall be referred to another 
member and decided in accordance with the opinion of the majority of 
the members including such other member who heard it. 

(5) Notwithstanding that an application for revision of an order has 
been preferred to the Board of Revenue, the tax shall be paid in accor- 
dance with the order against which revision has been preferred; 

Provided that the Board of Revenue may, on an application in wri- 
ting from the assessee, stay the recovery of the disputed amount of tax 
or any part thereof pending disposal of the revision if the assessee fur- 
nishes sufficient security to the satisfaction of the assessing authority in 
such form and in such manner as may be prescribed. 

Provided further that where recovery of tax has been stayed under 
the preceding proviso, the amount of tax shall be recoverable with inte- 
rest at the prescribed rate on the amount ultimately found due; and 
such interest shall be payable+on such amount from the date the tax 
first became due. 

(6) No order under this section shall be passed without giving the 
dealer as also the authority whose order is sought to be revised or their 
representatives, a reascnable opportunity of being heard.”. 

10. Amendment of section 15, Rajasthan Act 29 of 1954.—In section 15 
of the Sales Tax Act — 

(a) in sub-section (1), after the words ‘any question of law arising 
out of such order”, the expression “and. subject to the other provisions 
contained in this section, the Board of Revenue shall, within one hund- 
red and twenty days of the receipt of such application, draw upa state- 
ment of the case and refer it to the High Court” shall be inserted; 

(b) after sub-section (3), the following new sub-section shall be in- 
serted, nainely— i 

“(3A) If the Board has failed to dispose of tne application under 
sub-section {1) within the time prescribed therefor in that sub-section, it 
shall not thereafter pass any order on that application and the applicant 
may, within sixty days from the expiration of the time prescribed in sub- 
section (1), apply to the High Court; and if the High Court is satisfied 
that prima facie the case isa fit one for making the reference, it may 
require the Board of Revenue to state the case and refer jt to the High 
Court and on receipt of such requisition, the Board of Revenue shall 
state and refer the case to the High Court. If the applicant does not 
apply to the High Court within the said period of sixty days, his appli- 
cation under sub-section (1) shall be deemed to have been withdrawn.’’. 

11. Amendment of section 16, Rajasthan Act 29 of 1954,—In section 
16 of the Sales Tax Act, in sub-section (4), for the expression **(b), (c), 
(a), (e), (f), (ff) and (g)”’, the expression “(e), (g); (h), (i), (j)” shall be 
substituted. ` 

12. Substitution of new section 17, Rajasthan Act 29 of 1954,—For 
section 17 of the Sales Tax Act, the following section shall be substi- 
tuted, namely — 

“17 Rectification of mistakes.—(1) With a view to rectifying any mis- 
take apparent from the record, the Board of Revenue, the Commissioner, 
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the appellate authority or the assessing authority may amend any order 
passed by it or him. : l : 

(2) Subject to the other provisions of this section, the authority 
concerned— : 

(a) may make an amendment under sub-section (1) of its own 
motion, and ; , 

(b) shall make such amendment for rectifying such mistake which 
bas been brought to its notice by the dealer, and where the authority 
concerned is— 

(i) the appellate authority, by the assessing authority also, and 

(ii) the Board of Revenue, by the Commissioner or the assessing 
authority also. f 

(3) An amendment which has the effect of enhancing ant assessment 
or reducing a refund or otherwise increasing the liability of a dealer, 
shall not be made under this section unless the authority concerned has 
given notice in the prescribed form to the dealer of its intention so to 
do and has allowed the dealer a reasonable opportunity of being heard. 

(4) When an application is made under this section for rectification 
of a mistake, it shall be disposed of by the authority concerned within a 
period of one hundred and twenty days from the date of receipt thereof. 

(5) Notwithstanding anything in sub-section (4), no amendment un- 
der this section shall be made after the expiry of four years from the 
date of the order sought to be amended.”, . 

13. Amendment of section 19, Rajasthan Act 29 of 1954 —In section 
19 of the Sales Tax Act, after the words “appellate authority”, the com- 
ma and words, ‘‘the Commissioner” shall be inserted. ; 

14. Amendment of section 26, Rajasthan Act 29 of 1954.—In section 
26 of the Sales Tax Act, — a 

(a) in sub-section (4), for the punctuation mark “.”, at the end, the 
punctuation mark “ : ” shall be substituted; and 

(b) to sub section (4), as so amended, the following proviso shall be 
added, namely— 

“Provided that if the State Government is satisfied that circums- 
tances exist which render it necessary to take immediate action, it may 
dispense with the previous publication of any rule to be made under this 
section.”. 

15. Amendment of section 4, Rajasthan Act 24 of 1957.—In section 4 
of the Rajasthan Entertainments and Advertisements Tax Act, 1957 
(Rajasthan Act 24 of 1957), hereinafter in this Act referred toas “tac 
Entertainments and Advertisements Tax Act”, in sub-section (1), for the 
expression “40 percent.”, the expression ‘‘70 percent.” shall be substi- 
tuted 

16. Amendment of section 7, Rajasthan Act 24 of 1957.—In section 7 
of the Entertainments and Advertisements Tax Act, in sub-section (2), 
for the words “exempt, wholly or partly any entertainment or class of 
entertainments from the payment of entertainments tax”, the expresse 
ion “reduce or remit, whether prospectively or retrospectively, enter- 
tainments tax with which any entertainment or class of entertainments 
is chargeable” shall be substituted. 

17. Amendment of section 10, Rajasthan Act 24 of 1957.—In section 
10 of the Entertainments and Advertisements Tax Act,— 

(a) in sub-section (3),— 

(i) for the expression “The proprietor of an entertainment, who—”, 
the expression, ‘If the proprietor of an entertainment—” shall be sub- 
stituted; and 
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(ii) for clause (e) and the paragraph occurring thereafter, the follow- 
ing clause and paragraph shall be substituted, namely:—- 

“(e) contravenes any of the provisions of this Act, or the rules 
framed thereunder, 
the prescribed authority may direct that such proprietor shall pay, by 
way of penalty. in addition to the amount of tax payable by him, a sum 
not exceeding five hundred rupees.’’; and 

(b) after sub-section (3) as so amended, the following new sub-sec- 
tion shall be added, namely— i 

‘*(4) In respect of offences mentioned in sub-section (3), a proprietor 
may be prosecuted and he shall, on conviction before a Magistrate, be 
liable, in respect of each such offence, to pay a fine which may extend 
to five hundred rupees and shall, in addition, be liable to pay any tax 
which should have been paid by him; 

Provided that no court shall take cognizance of any offemce punish- 
able under this sub-section except with the previous sanction of the pre- 
scribed authortiy; 

Provided further that no proprietor shall be prosecuted on whom @ 
penalty has been imposed under sub-section ee 

18. Amendment of section 13, Rajasthan Act 24 of 1957.—In section 
13 of the Entertainments and Advertisements Tax Act, after sub-section 
(1), the following new sub-sections shall be inserted, namely— 

“(1A) Every cfiicer so authorised may also enter any place where 
the tickets for admission to an entertainment or counter-fcils thereof or 
stamps are kept or any accounts, registers or other documents relating: 
to an entertainment or advertisement are kept or maintained, and may 
search at all reasonable times any such place or office or any box or 
receptacle in which. any such tickets, counter-fcils, stamps, accounts, 
registers or cther documents are kept and may inspect such tickets, 
counter-foils, stamps, accounts, registers or other documents, if he has: 
reason to suspect that attempt is being, or has been, made to evade pay- 
ment of any tax, and he may for reasons to be recorded in writing seize 
such tickets, counter-foils, stamps, accounts registers or other documents 
and shall give a receipt for the same; such seized tickets, counter foils, sta- 
mps, accounts, registers or other documents shall be retained for so long: 
as may be necessary for the examination thereof or for a prosecution 
under sub section (4) of section 10 and shall thereafter be returned to. 
the proprietor. 

(1B) The power conferred by sub-section (1A) shall include the power 
to break open any box or receptacle in which any tickets, counterfoils, 
stamps, accounts, registers or other documents relating to an entertain- 
ment or advertisement may be contained or to break open the door of 
any premises where any such tickets, counter-foils, stamps, accounts, 
registers or other documents may be kept: 

Provided that the power to break open the door shall be exercised’ 
only after the proprietor or any other person in occupation of the prem- 
ises, if he is present therein, fails or refuses to open the door on being 
called upon to do so.”’. 

19. Amendment of section 18, Rajasthan Act 24 of 1957.—In section 
18 of the Entertainments and Advertisements Tax Act, in clause (d) of 
sub-section (2) after the expression ‘‘entcrtainments tax is payable’, the 
expression and for requiring such proprietors to furnish security for pay- 
ment of tax under sub-section (3) of section 6 and prescribing conditions. 
for forfeiture of such security,” shall be added. 

20. Amendment of section 12, Rajasthan Act 18 of 1959.—In section. 
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12 of the Rajasthan Passengers and Goods Taxation Act, 1959 (Rajasth- 
an Act 18 of 1959), hereinafter referred to as “the Passengers and Goods 
Taxation Act”, for sub-section (3), the following sub-section shall be sub- 
stituted, namely:— 

(3) If the prescribed authority has reason to suspect that an owner 
is attempting to evade payment of any tax payable by him under this 
Act, it may, for reasons to be recorded in writing, seize such accounts, 
registers, time-tables, tables of fares or freights, tickets or other docum- 
ents of the owner as may be necessary and shall grant a receipt for the 
same; such seized accounts, registers time-tables, tables of fares or freig- 
hts, tickets or other documents shall be retained for so long as may be 
necessary for the examination thercof or for a prosecution under sub-sec- 
tion (1) of section 16 and shall thereafter be returned to the owner”. 

21. Insertion of new section 14A in Rajasthan Act 18 of 1959.—After 
section 14 of the Passengers and Gocds Taxation Act, the following new 
section shall be inserted, namely:— 

“ILA. Tax to be paid nolwsthstanding appeal.—Notwithstanding that 
an appeal has been preferred to the appellate authority, the tax shall be 
paid in accordance «ith the order against which an appeal has been pre- 
ferred; and the payment of tax shall not be stayed by the appellate 
authority:. 

Provided that the Commissioner may, on an application in writing 
from the owner, give such directions as he thinks fit, in regard to the 
payment of such tax, if the applicant furnishes sufficient security to his 
satisfaction in such form and in such manner as may be prescribed; and 
in giving such directions the Commissioner may impose such other terms 
and conditions (including the condition of payment of interest) as he 
thinks fit.’’, 

22. Amendment of section 3, Rajasthan Act 12 of 1962.—For clause 
(3) of the proviso to section 3 of the Rajasthan Electricity (Duty) Act, 
1962 (Rajasthan Act 12 of 1962), the following clause shall be sutstitut- 
ed, namely:— 

“(3) Where the State Government is of opinion that it is necessary 
or expedient in the public interest to do so, it may by notification in 
the Official Gazette, reduce or remit— 

a) “the electricity duty on the energy consumed— 

i by a consumer in any industry in the manufacture, production, 
processing or repair of goods; 

(ii) by or in respect of any mine as defined in the Mines Act, 1952 
(Central Act 35 of 1952); 

(b) Whether prospectively or retrospectively, the electricity duty on 
the energy consumed by or in respect of any municipal board or council 
or Panchayat or Panchayat Samiti or other local authority, for the purp- 
ose of, or in respect of public street lighting; 
subject, however, in the case of clause fa), to the condition that any 
reduction or remission so made shall not be applicable to energy consu- 
med in respect of any premises used for commercial or residential 
purposes.”’. 


The Rajasthan Ministers’ Salaries (Amendment) Act, 1965. 

The following Act of the Rajasthan State Legislature received the 
assent of the Governor on the 28th day of Aprii, 1965, and was published 
in the Rajasthan Gazette, Ext., Part 4 (Ka), dated, April 30, 1965. 

Rajasthan Act No. 10 of 1965. 
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An Act further to amend the Rajasthan Ministers’ Salaries Act, 1956. 

Be it enacted the Rajasthan State Legislature in the Sixteenth 
Year of the Reput, x of India as follows:— ‘ 

1. Short title at, \commencement.—(1) This Act may be called the 
Rajasthan Ministers’ Salaries (Amendment) Act, 1963. 

(2) It shall be deemed to have come into force on the Ist day of 
April, 1965, 


Notes 
Object.—The Act amends the Rajasthan Ministers’ Salaries Act, 1956. For the 
Statement of Objects and Reasons sce the Rajasthan Gazette, Ext., Part 3 (Ka), 
dated April 15, 1965, page 344, i 


2. Amendment of section 3, Rajasthan Act 43 of 1966.—In section 3 
of the Rajasthan Ministers’ Salaries Act, 1956 (Rajasthan Act 43 of 1956) 
hereinafter referred to as the principal Act,— j 

fa) in clause (a), for the words ‘‘one thousand ru ees”, the words 
“one thousand two hundred and fifty rupees” shall be su stituted; and 

(b) in clause (b), for the words “eight hundred rupees’’, the words. 
“one thousand rupees” shall be substituted. 

3. Amendment of section 4, Rajasthan Act 43 of 1956.—The ‘existing 
provision in section 4 shall be renumbered as sub-section (1) thereof; and: 
after sub-section (1) as so renumbered, the following new sub-sectiom 
shall be added, namely:— . 

“(2) There shall be paid, in addition to the salary payable under 
clause (a) of section 3, to every Minister other than the Chief Minister 
‘and a Deputy Minister, a sumptuary allowance of two hundred and fity 
rupees per mensem.”’, 

4. Amendment of section 5, Rajasthan Act 43 of 1956.—In section 5 
of the principal Act; in sub-section (2),— 

(a) in clause (a), for the comma and word " , or”, the expression: 
“and fifty rupees if he does not avail himself of the use at his residence 
of furniture provided by Government, and” shall be substituted; 

(b) in clause (b),— f 

(i) for the words “a like amount”, the expression “five hundred: 
rupees” shall be substituted; and : 

(ii) for the comma and word“, or”, the punctuation mark ‘.’” 
shall be substituted; and i 

(c) clause (c) shall be omitted. : 

5. Amendment of section 5A, Rajasthan Act 43 of 1956.—In section 5A 
of the principal Act, for the word and punctuation mark “of—”'and the 
clauses (a) and (b), the expression ‘‘of all charges due from him on acc- 
onnt of consumption of electricity and water at his residence; provided 
that such payment shall not exceed such limits as may be specified in 
the rules made in that behalf by the Governor’ shall be substituted. 

- 6. Insertion of new section 7A in Rajasthan Act 43 of 1956.—After 
section 7 of the principal Act, the following section shall be inserted, 
namely:— ; 

“7A Advances to Ministers for purchase of motor Cars.—There shall 
be paid to a Minister, by way of a repayable advance, such sum of 
money for the purchase of a motor-car and on such terms as the Gover- 
nor may, by rules, determine in order that he may be able to discharge 
conveniently and efficiently the duties of his office.’ 


— 
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The Rajasthan Premises (Control of Rent and Eviction) (Amend- 
ment) Act, 1965. 

The following Act of the Rajasthan State Legislature received the 

assent of the President on the 2nd day of June, 1965, and was published 

inthe Rajasthan Gazette, Ext., Part 4 (Ka), dated June 9,1965/ Jaistha 


18, 1887. 
Rajasthan Act No. 12 of 1965. 

An Act further to amend the Rajasthan Premises (Control of Rent and 
Eviction) Act, 1950. f 

Be it enacted by the Rajasthan State Legislature in the Sixteenth 
Year of the Republic of India as follows:— 

1. Short title—This Act may be called the Rajasthan Premises (Con- 
trol of Rent and Eviction) (Amendment) Act, 1965. 

t 


Notes. 

Object—The amending Act inseyts new sub-section (4) to (8) in section 18 of 
Rajasthan Act 17 of 1950. Jtalso inserts new sections 13A, 19A to 19D in the prin- 
cipal Act, For Statement of Objects and Reasons, see the Rajasthan Gasette, Ext., 
Part 3 (Ka), dated August 18, 1964 and for Report of thc Select Committee, see the 
Rajasthan Gazette, Part 3 (Ka), dated March 24, 1965. 

2. Amendment of section 13, Rajasthan Act 17 of 1950.— In section 
13 of the Rajasthan Premises (Control of Rent and Eviction) Act, 1990 
(Rajasthan Act 17 of 1950), hereinafter referred to as the principal 
Act,— 

(a) for clause (a) of sub-section (1) the following clause shall be 
substituted. namely:— : 

“(a) that the tenant has neither paid nor tendered the amount of 
rent due from him for six months;” 

(b) for sub-sections (4) and (5), the following sub-sections shall ba 
substituted. nan ely:— 

“(4) In a suit for eviction on the ground set forth in clause (a) 
of sub-section (1), with or without any of the other grounds referred to 
in that sub-section, the tenant shall, on the first date ‘of hearing or on or 
before such date as the Court may, on an application made to it, fix in 
this behalf, or within such time, not exceeding two months, as may be 
extended by the Court, deposit in court or pay to the landford an 
amount calculated at the rate of rent at which it was last paid for the 
period for which the tenant may have made default including the period 
subsequent thereto up to the end of the month previous to that in which 
the deposit or payment is made together with interest on such amount 
calculated at the rate of six per cent per annum from the date when any 
such amount was payable upto the date of deposit and shall thereafter 
continue to deposit or pay, month by month, by the fifteenth of each 
succeeding month a sum equivalent to the rent at the rate. 

(5) If in any suit referred to in sub-section (4), there is any dispute 
as to the amount of rent payable by the tenant, the court shall deter- 
mine, having regard to the provisions of this Act, the amouxt to be 
deposited or’ paid to the landlord by the tenant, within fifteen days from 
a date of such order in accordance with the provisions of sub-section 

4), 

(6) Ifa tenant fails to deposit or pay any amount referred to in 
sub-section (4) or sub-section (5), on the date or within the time speci- 
fied therein, the court shall order the defence against eviction to be 
struck out and shall proceed with the hearing of the suit. 

(7) If a tenant makes deposit or payment as required by sub- 
section (4) or sub-section (5), no decree for eviction on the ground speci- 
fied in clause (a) of sub-section (1) shall be passed by the court but the 
court may allow such costs as it may deem fit to the landlord; 
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Provided that a tenant shall not be entitled to any relief under 
this sub-section if having obtained such benefit or benefit under section 
13-A in respect of any such accommodation, if he again makes a default 
in the payment of rent of that accommodation for six months. 

(8) Where any decree or order for the eviction of a tenant is made 
on the ground spevified in sub-section (1), the landlord shall not be en- 
titled to obtain possession thereof before the expiration of two months 
from the date of the decree or order.” 

3. Insertion of new section 13-A in Rajasthan Act 17 of 1950.— 
After section 13 of the principal Act; the following new section shall be 
inserted, namelyi— 

“13 A. Special provisions relating to pending and other matters.—Not- 
withstanding anything in section 13, sub-section (1)(a) or sub-section 
(4) and the proviso thereto or sub-séction (5) as they existed before the 
commencement of the amending Act,— 

(a) no court shall, in any proceeding pending on the date of 
commencement of the amending Act, pass any decree in favour of a land» 
lord for eviction of a tenant on the ground of non-payment of rent, if the 
tenant applies under clause (b) and pays to the landlord, or deposits in 
court, within such time such aggregate of the amount of rent in arrears, 
interest thereon and full costs of the suit as may be directed by 
the court under and in accordance with that clause; f 

(b) in every such proceeding, the court shall, onthe application of 
the tenant made within thirty days from the date of commencement of 
the amending Act, netwithstanding any order to the contrary, determine 
the amount of rent in arrears upto the date of the order as also the amo- 
unt of interest thereon at six per cent per annum and cost of the suit 
allowable to the landlord; and direct the tenant to pay the amount so 
determined within such time, not exceeding ninety days, as may be fixed 
by the court; and on such payment being made within the time fixed as 
aforesaid, the proceeding shall be disposed of as if the tenant had not 
committed any default; 

(c) the provisions of clauses (a) and (b) shall mutatis mutandis apply - 
to all appeals, or applications for revisions, preferred or made, after the 
commencement of the amending Act, against decrees for eviction passed 
before such commencement with the variation that in clause (b), for the 
expression ‘from the date of commencement of the amending Act”, the 
expression ‘“‘trom the date of the presentation of the memorandum of 
appeal or application for revision” shall be substituted; 

(d) if in any proceeding, any decree for eviction on the ground only 
of non-payment of rent has been passed on or after the 21st March, 1965, 
but before the date of commencement of the amending Act, and in which 
no appeal or application for revision has been preferred or made the 
court may, on the application of the tenant made within thirty days 
from the date of commencement of the amending Act, re-open the proc- 
eeding if the tenant deposits all arrears of rent upto the date of such 
application as also the amount of interest thereon at six percent per ann- 
um and costs of the suit; and thereafter such proceeding, shall be dispos- 
ed of as if such deposit of rent constituted a valid payment to landlord 
in time. ; 

Explanation.—For the purposes of this section, — 

(a) “amending Act” means the Rajasthan Premises (Control of Rent 
and Eviction) (Amendment) Act, 1965; and 
(b) “proceeding” means suit, appeal or application for revision.”. 


we 
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4. Insertion of new sections 19A, 19B, 19C and 19D in Rajasthan Act 
17 of 1950.—After section 19 of the principal Act, the following new 
section shall be inserted, namely: — 

“19A, Deposit of rent by tenant.—(1) Every tenant shall pay rent 
within the time fixed by contract or in the absence of such contract, by 
the fifteenth day of the month next following the month for which it is 
payable. 

(2) Where the landlord does not accept any rent tendered by the 
tenant within the time referred to in sub-section (1) or where there is 
bonafide doubt as to the person or persons to whom the rent is payable 
the tenant may deposit such rent with the court and such deposit of rent 
shall be a fall discharge of the tenant from the liability to pay rent to 
the landlord. © ; l 

(3) The deposit shall be accompanied by an application by the ten- 
ant containing the following particulars, namely:— 

(a) the accommodation for which the rent is deposited with a des- 
cription sufficient for identifying the premises; 

b) the period for which the rent is deposited; 

c} the name and address of the landlord or the person or persons 
claiming to be entitled to such rent; 
_  (d) the reasons and circumstances for which the application for 
depositing the rent is made. 

(4) The application referred to in sub-section (3) shall bear a court 
fee stamp of Rs. 2/- and shall be accompanied by requisite posta] stamps 
for sending the notice and a copy of application under sub-section (5). 

(5) On such deposit of the rent being made, the court shall send 
notice of the deposit by registered post acknowledgement due and also 
send a copy or copies of the application to the landlord or persons clai- 
ming to be entitled'to the rent with an endorsement of the date of depo- 
sit; and a copy of such notice shall be affixed on the notice board of the 
court. 

(6) If an application is made for the withdrawal of any deposit of 
rent, the court shall, if satisfied that the applicant is the person entitled 
to receive the rent deposited, order the amount of the rent to be paid to 
him and such payment of rent shall be a full discharge of the court from 
all liability to pay rent to the landlord : 

Provided that no order for payment of any deposit of rent shall be 
made by the court under this sub-section without giving all persons 
named by the tenant in his application under sub section (3), as claim- 
ing to be entitled-to payment of such rent, an opportunity of being 
heard and such order shall be without prejudice to the rights of such 

persons to receive such rent being decided by a court of competent juris- 
diction. 

Explanation.—For the purposes of this section and sections 19B and 
19C, “the court” with respect to any local area means any civil court 
which may be specially authorised by the State Government by notifi- 
cation in this behalf, or where no civil court is so authorised, — 

(i) the court of the Munsif, and 

(ii) the court of the Civil- Judge, where there is no court of Munsif 
having jurisdiction over the area. a 

19B. Time for deposit and effect of deposit made within time.—No 
rent deposited under section 19A shall be considered to have been valid- 
ly deposited under that section, unless the deposit is made within fifteen 
days of the time referred to in sub-section (1) of that section for pay- 
ment of the rent; and the deposit made within the time aforesaid shall 
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constitute payment of rent, to the landlord, as if the amount deposited 
had been validly tendered. 

19C. Saving as to expenses of rent and forfeiture of rent in depostt.— 
(1) The withdrawal of rent deposited under section 19A in the manner 
provided therein shall not operate as an admission against the person 
withdrawing it of the correctness of the rent, the period of default, the 
amount due, or of any other facts stated in the tenant’s application for 
depositing the rent under the said section. 

(2) Any rent in deposit which is not withdrawn by the landlord or 
by the person or persons entitled to receive such rent shall be forfeited to 
Government by an order made by the court, if it is not withdrawn before 
the expiration of three years from the date of posting of the notice of 
deposit. 

(3) Before passing an order of forfeiture the court shall give notice 
to the landlord or the person or persons entitled to receive the rent in 
deposit by registered post acknowledgement due at the last known ad- 
dress of such landlord or person or persons and shall also publish the 
notice on the notice board of the court and if the amount of rent ex- 
ceeds one hundred rupees shall also publish it in any local newspaper. 

19D. Waiver of default—When there is no proceeding pending in 
court for the recovery of possession of the premises, the acceptance of 
rent, in respect of the period of default in payment of rent, by the land- 
lord from the tenant shall operate as a waiver of such default.” 





The Rajasthan Legislative Assembly (Officers and Members 
Emoluments) (Second Amendment) Act, 1965. 

The following Act of the Rajasthan State Legislature received the 
assent of the Governor on the 28th day of April 1965, and was published 
in the Rajasthan Gazette, Extraordinary, Part 4 (Ka), dated April 30, 
1965/Vasaikha 9, 1887. 

Rajasthan Act No. 11 of 1965. 
An Act further to amend the Rajasthan Legislative Assembly (Officers 
and Members Emoluments) Act, 1956. ; 

Be it enacted by the Rajasthan State Legislature in the Sixteenth 
year of the Republic of India as follows :— 

1. Short title and commencement.—(1) This Act may be called the 
Rajasthan Legislative Assembly (Officers and Members Emoluments) 
(Second Amendment) Act, 1955. 

(2) Tt shall be deemed to have come into force on the Ist day of 
April, 1965. 

A Notes 

Object—The object of this Act ist provide for payment to every member a 
consolidated allowance of Rs. 100/- per month and daily allowance payable under 
S. è (1) (b) at the rate of Rs, 21/- per day instead of Rs. 15/- per day, The Act also 
provides for payment to the Speaker a sela~y of Rs. 125ù/- per month and to the 
Deputy Speaker a salary of Rs. 1000/. per month. It also provides for enhanced 
allowances to officers for use of motor-car and furniture. Fer Statement of Objects 
and Reasons, see the Rajasthan Gazette, Extra » Part 8 (Ka), dated April 15, 1965, 


2. Amendment of section 3, Rajasthan Act 6 of 1957.—In_ section .3 
of the Rajasthan Legislative Assembly (Officers and Members Emolu- 
ments) Act, 1956 (Rajasthan Act 6 of 1957), hereinafter referred to as 
the principal Act,— 

(a) in clause (a), for the words “one thousand rupees”. the words 
“one thousand two hundred and fifty rupees” shall be substituted; and 

(b) in clause (b), for the words “eight hundred rupees” the words 
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“one thousand rupees” shall be substituted. 

Insertion of new section 3A in Rajasthan Act 6 of 1957.—After 
section 3 of the principai Act, the following new section shall be inserted, 
namely :— 

“3A. Sumptuary allowance.—There shall be paid, in addition to 
the salary payable under clause (a) of seetion 3, to the Speaker of the 
Legislative Assembly, a sumptuary allowance of two hundred and fifty 
rupees per mensemi.”’. 

4. Insertion of new section 4A in Rajasthan Act 6 of 1957.—After 
section 4 of the principal Act, the following new section shall be inser- 
ted, namely :— - 

“4A, Consolidated allowance.—There shall be paid to each mem- 
ber during the whole of his term of office a sum of one hundred rupees 
per month as a consolidated allowance for all matters not specifically 
provided for by or under the provisions of this Act.”’. ` 

5. Amendment of section 5, Rajasthan Act 6 of 1957.—In section 5 
øf the principal Act, in sub-section (2), for the words ‘two hundred and 
fifty rupees”, the words ‘‘five hundred rupees” shall be substituted. 

6. Amendment of section 6, Rajasthan Act 6 of 1957,—In section 6 
ef th2 principal Act, in sub-section (2), after the expression ‘‘two hun- 
dred and fifty rupees”, the expression ‘‘; and if he does not avail him- 
self of the use at his residence of furniture provided by the Government, 
he shall be paid a monthly allowance of fifty rupees” shall be added. 

7. Amendment of section 6A, Rajasthan Act 6 of 1957.--In section 
6A of the principal Act, for the word and punctuation mark ‘‘of —” and 
the clauses (a) and (b), the expression ‘‘of charges due from him on ac- 
count of consumption of electricity and water at his residence; provided 
that such payment shall not exceed such limits as may be prescribed” 
shall be substituted. 

8. Amendment of section 6C, Rajasthan Act 6 of 1957.—In_ section 
6C of the principal Act, in sub-section (1), in clause (b) of the Explana- 
tion, for the expression “specified in clauses (a) and (b) of secticn 6A”, 
the expression ‘prescribed under section 6A in the case of officers of 
the Legislative Assembly’’ shall be substituted. 

9. Amendment of section 8, Rajasthan Act 6 of 1957.—In clause (b) 
ef sub-section (1) of section 8 of the principal Act, for the words ‘‘fifteen 
rupees” the words “twenty-one rupees” shall be substituted. 

Published in the Rajasthan Gazette, Ext., Pt. 4{Ga), dated February 3, 
1963/Magha 14, 1886. l 
FOOD & Ci1VIL SUPPLIES DEPARTMENT 

No. F. 1 (3) Food|Sup.| 64.—Jaipur, February 3, 1965—In exercise 
of the powers conferred by sub-rule (2) of rule 125 of the Defence of 
India Rules, 1962, read with clauses (a), (ddd), (k) and (n) of sub-rule (3) 
of the said rule, the State Government hereby makes the following Order 
further to amend the Rajasthan Foodgrains (Prevention of Hoarding) 
Order, 1964, namely:— 

1. Short title and commencemeni.—{1) This Order may be called the 
Rajasthan Foodgrains (Prevention of Hoarding) (Third Ame..dment) 
Order, 1965. 

(2) It shall come into force at once. 

2. Amendment of clause 3 —For clause 3 of the Rajasthan Food- 
grains (Prevention of Hoarding) Order, 1964, the following clause shall be 
substituted, namely:— 

“3, Restrictions on possession of foodgrains exceeding the maxi- 
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mum fixed.—No. person shall have in his possession at any one time 
foodgrains— 

‘ (a) if he is a producer of wheat, in quantity exceeding 20 quintals of 
wheat; 

(b) if be is a dealer, as defined in the Rajasthan Foodgrains Dealers 
Licensing Order, 1964, in quantity exceeding 20 quintals of wheat; 

(c) in any other case, wheat in quantity exceeding 10 quintals or in 
quantity exceeding 25 quintals of all foodgrains taken together; 
unless he has submitted a declaration of such stock in the manner and 
to the officer specified in clause 4: 

Provided that nothing contained in this clause shall apply to a dea- 
ler, whether a wholesaler or a retailer, licensed under the Rajast- 
han Foodgrains Dealers Licensing Order, 1964, in respect of food- 
grains, other than wheat, sold or purchased by him in course of business. 





Published in the Rajasthan Gazetie, Ext., Pi.4(Ga), dated December 
31, 1964/ Pausa 10, 1883, 

FINANCE (REVENUE & ECONOMIC AFFAIRS) DEPARTMENT 

No. F. 5 (21) FD/RT/64.—Jaipur, December 31, 1964.—In exercise 
of the powers conferred by section 26 of the Rajasthan Sales Tax Act,. 
1954 (Rajasthan Act 29 of 1954), the State Government hereby makes 
the following amendments in the Rajasthan Sales Tax Rules, 1955, the 
same having been previously published as required by sub section (4) of 
the said section, namely: — 

AMENDMENTS 

In the said Rules,— 
(1) after rule 18, the following new rule shall be added, namely: — 
“19. Preiod for obtaining registration certificate under sub-section (3) of 
section 9.—The registration certificate required under clause (a) of sub- 
séction (3) of section 9 shall be obtained within a period of three months 
from the date of dissolution or discontinuance of the partnership, associa- 
ticn, or Hindu undivided family, as the case may be or where such Hin- 
du undivided family is’ partitioned, from the date of such partition”; 

(2)_afte: rule 25, the following new rule shall be added, namely: — 

“25A. Requisition of returns from unregistered dealers.—The assessing 
authority may, bya notice in Form S. T. 29, require any unregistered 
dealer to fiimish to him, within a period of thirty days from the date of 
the service of the notice, a return or returns in Form S.T. 5 in respect of 
any period specified in the notice and thereupon such dealer shall comply 
with the notice.’’: r : 

(3) in rule 45, for the words “five years” and “three years”, the 
words “ten years” and ‘eight years” shall respectively be substituted; 

(4) after rule 51, the following new rule shall pe added, namely:— 

“SIA. Confiscation of goods unaccounted — Before taking action for the 
confiscation of goods under sub section (8) of section 22, the assessing au- 
thority er the officer authorised by the Commissioner under that seetion 
shall, by notice, give the person affected an opportunity of being heard, 
and may thereafter direct that person to let in evidence in support of 
his‘case. Such authority or officer may make such further inquiry as it 
or he deems necessary. Tf such authority or officer is satisfied that the 
grounds advanced by the person affected for not having accounted the 
goods are true, it or he nav release the goods or otherwise it or he may, 
subject to the provisions contained in the second proviso to sub-section 
16) of section 22, proceed to confiscate the goods. 


PART IV ] NOTIFICATIONS—RAJASTHAN GOVERNMENT 71 


—_——_* 





(2) Where the-goods are confiscated, the provisions of sub-rules (5) 
and (6) of rule 63 shall, in so far as may be, mutatis mutandis apply 
subject to the variation that for the words “officer incharge”, and “‘as- 
sessing authority” wherever occurring therein, the words ‘“‘assessing 
authority or the officer authorised by the Commissioner under section 
22” shall be substituted.”’; 

(5) after rule 55, the following new rule shall be added, namely :—~ 

“55A. Notice under section 12,—The notice under section 12 shall 
be in Form S.T. 12A”; 

(6) in rule 59, in sub-rule (3) after clause (iii), the following new 
clause shall be added, namely :— 

(iv) application for renewal after expiry of the validity of the cer- 
tificate shall not be considered unless the delay in submission of such 
application is condoned by the Commissioner on a separate application 
from the holder of the certificate and in that case, the renewal certifi- 
cate shall be for the whole year, irrespective of the date of the order of 
such renewal.”; 

(7) after rule 59, the following new rule shall be added, namely:— — 

“59A. Loss of certificate authorising to practise as Sales Tax Practi- 
tioner.—If a registration certificate furnished under clause (iii) of sub- 
rule (3) of rula 59 is lost or misplaced or accidentally destroyed, dupli- 
cate may be issued by the Commissioner on presentation of an applica- 
tion in writing accompanied by a court-fee stamp of two rupees.”’; 

(8) after rule 62, the following new rule shall be added, namely :— 

“62A, Bill of sale, delivery note and declaration under sub-sechon (3) 
of section 22A.—(1) The bill of sale or a delivery note required to be car- 
tied with the owner or person in-charge of a vehicle, boat or animal, 
under sub-section (3) of section 22A shall contain the following parti- 
culars, namely :— 

(i) name and the full address of the consignor and the consignee 
along with registration certificate numbers and the names of the dist- 
zict and the State in which each of them is registered; 

(ii) nature, quantity and sale-price of the goods and if the move- 
ment of the goods.is not in consequence of sale and they are consigned 
to self or to an agent for sale, the estimated sale-price; and 

(iii) the amount of Central Sales Tax charged, if the goods are sold 
in the course of inter-state trade. 

(2) The declaration referred to in sub-section (3) of section 22A 
shall be in Form S.T. 18 containing the particulars as required therein.”; 

(9) after rule 66, the following new rule shall be added, namely :— 

“67. Furnishing of security under sub-section (3) of section 11,—Eve- 
ry assessee required in accordance with the proviso to sub-section (3) of 
section 11, to furnish security shall furnish a bond executed by himself in 
Form S.T. 30 with two sureties acceptable to the Commissioner for such 
sum as the latter may determine within his discretion; each of the sure- 
ties‘shall execute a bond in Form S.T. 30. In the alternative, the dealer 
may deposit Saving Certificates issued by the Government of India of a 

- face value nt less then the sum determined as aforesaid, duly endorsed 
in favour of the Commissioner, or a cash security or bink guarantee for 
the said amount.” : 

68. Disclosure of information relating to assessee. —Application under 
section 25 shill be in Form ST. 31. The application shall be accompa~ 
nied by a fee of twenty-five rupees for information in respect of each year 
of acc duats of the assessee about whom tie information is required. The 
fee shall be tendered in court-fee stamps.’’; 
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(10) after Form S.T. 12, the following new form shall be added, 
namely :— i 
“FORM S.F. 124 
- Nong under section 12 of the Rajasthan Sales Tax Act, t954 
rs . (See rule 55A) 
o, 


eas opa con 000 cos oee ooo coo coa coa 


ee eso noa ooo oso soo aco vas coe coo 
' 


Whereas it appears to me that for the year........ BEE ee ess vet 
(a) part/the whole of your business escaped assessment to ‘tax/has been assess 
at too low a rate of tax for the folowing reasons :— 


(Here o reasons), 


) Fogistratloa /exeiaption fee has escaped levy or has boen charged less ; 
, therefore, propose to assess/re-assess the same ; 
T hereby require yon to appear in person or by your authorised agent on......... 
e E: T see to show cause, if any, against the proposed! 
e lace 
action; and on your failure tol o PNA shall pcocesd to asse33 or re-asses3 the amount 
of the tax or levy or charge the correst amount of tha registration fee or remp Hon 


fee, 
, Seal oe : 
Place ee noe iid see eo ooe er Signature .. es ser see see vos eoe ato coe 
Dated... Designation .. 


(11) for Form S.T. 18, the following form shail be istiu 
namely. :—- 
“FORM S.T. 18. 
Declaration under sub-section (3) of section 2ZA of the Rajasthan 
- § Sales Tax Act, 1954. 
{See rules 624A } 
Place 22. cee cos cee ene cos coe 





; DAt ps sors os. dss oseese wee) Sen 
To, : ; 
The Officer In-charge of the checkpost or barTieT/........e.ereeerserreeneree ree ™ ; 
1. (a) Name and complete address of the consignor E T 
9. Registration number of the coisizaor wnder the Act ... ow. 
(a) Name and complete address of the consignee E cee sseiSee lees 
Ri (b) Rogistcatlon number of the consignee under. the Act e s.e se ses cee csee 
Place inclading the name of the district from which goods : 
despatched REE E EEA 
4. Destination (including name of district} EREE ET 
5. Description of goods see cee EE 
6. Guendty of goods erir aee see, ai iei 
7. eight of goods i - E a ses lems NE 
8. Value of goods ETE ERTE 
19. Consignor’s invoice number and date russ adi ges tinest 


:- 10. (a) Name and ‘full address of the carrier (transport com- 

pany or owner of the vehicle etc.) ean ose 

“(b) Details of the vehicle with its number, if, any See wok gets 

Name and address of the driver of the vehicle" .. ~- RPR 
a Name and address of the person (if any) incharge of the 





ee ove so> ore woe soson 


wa Name, “father’s name, full address and status of the por- 
son making the declaration 8 T eee see ee 
a ETET |- «ee hereby declare that the information fur- 
nished in the above statement is true to the bost of my knowledge and belief. 
Signature .. E EE T 
To be completed in the office of the Checkpost. 


1. Time of arrival of the vehicle, boat or animal at the check- 








post ANERE taste 
- - 2, Time of departure of the vehicle, boat or animal from the 
_eheckpost oy soe con coe ee sense 
8. Reasons for abnormal detention of the vehicle, boat or i 
` aninval at the checkpost wee dee cpe coe nee esiee 
Signature .. ses ase: eee cos cee oos ese 
Date... see cee ver coe coe coe Designation. . bee cee see cee see eee 











**Here specify the designation of the officer authorised by the Commissioner to 
exercise powers under section 22A of the Act if the declaration is to be submitted to 
such authorised officer. 


o 
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_ (12) after form S. T. 28, the following new forns 3. T. 29, S. T. 30 
and'S. T. 31 shall be added, namely: — : 


. “FORM S. T. 29 
‘Notice under sub-section (1) of section 7 of the Rajasthan Sales Tax 
‘ Act, 1954. 
(See rule 254) 
teens O Sees oss .. (dealer) 
ae aes wes ...(address) 
NOTICE 
You are requested to submit a return of turnover within thirty days 
of the receipt of this notice for the period from....... dosti a EO 


form S. T. 5 which is enclosed. 

Please take notice that failure without sufficient cause to submit the 
teturn will render you liable to penalty under clause (c) of sub-section 
(1) of section 16 of the Rajasthan Sales Tax Act, 1954 or to rosecution 
under sub-section (4) of s:ction 16 of the said Act, and furnishing false 
return will render you liable for prosecution under-sub-section (3) of 
section 16 of the said Act. i 


Place... a ae s ` Assessing Authority 
Date ... wee oes? w jee tect se Circle/[W ard, 
FORM S. T. 30 
(See rule 67) 
SECURITY BOND 
KNOW all men by these presents that I, A. B., Of.se.esesesseseer.. am 


above-mentioned sum of TUpees.....eeeeesee: for the due discharge bv 
the said A. B. of the liabilities under the said Act in the manner’ specifi- 
ed hereunder and for the purpose of securing and indemnifying the Gov- 
ernment, against all loss, costs or expenses which the Government may 
in any way, suffer, sustain or pay, by reason ‘of thé dafdult or failure, in 
due discharge of liabilities under the said ‘Act as aforesaid, of the said 
A. B..or of any person or persons acting under him or for whom he may 
be responsible; 

(Here specify the manner in which liabilities under the Act have 

been directed to be discharged) 
NOW the condition of the above written bondis such that if the 
< said A. B., his heirs, executors or administrators shall pay or cause to be 
id unto the Government the amounts due from him under the provis- 
ions of the said Act within the time and in the manner directed by the 
Commissioner as aforesaid, and shall also at all times indemnify and save 
“harmless the Government from all and every loss, costs or expenses 
which has ‘been or shall or may at any time or times hereinafter during 
the period in which the said A. B. is held liable to pay tax under the said 
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Act as aforesaid, by reason of any act or insolvency of the said A. B. or 
of any person or persons acting under him or for whom he may be res- 
ponsible, then this obligation shall be void and of no effect, otherwise 
the same shall be and remain in full force; 

And it is hereby further agreed that in the event of the death of the 
said A.B. or on the final cessation of the liability of the said A. B. under 
the said Act or otherwise this bond shall remain with the Commissioner, 
Commercial Taxes, Rajasthan, or an officer duly authorised by him in 
this behalf for... tee ave ...months to recover any loss, costs or 
expenses that may have been sustained, incurred or paid by the Govern- 
ment owing to-the act or default of the said A. B. or any such other 
person or persons as aforesaid and which may not have been discovered 
until after his dealth or the cessation of the liability of the said A. B. 
under the said Act : 

Provided always that without prejudice to any other rights or reme- 
dies for recovering the loss or damage as aforesaid, it shall be open to 
the Government to recover the amount payable under this bond as an 
arrear of land revenue. 


In witness whereof the said A. B. has hereunto set his hand this 
1 


A naise (Signature)........sseessersserecseroarenreennereenee 
WE, wi sciestetecnies KERES hereby declare ourselves sureties for the 
above said A. Beerens and guarantee that he shall do and perform 


all that he has above undertaken to do and perform, in case of his ma- 
king default therein, we ‘hereby bind ourselves jointly and severally to 
forfeit to the Governor of the State of Rajasthan (hereinafter referred 
to as “the Government”) the sum of rupeés............ in which the above 
said A. B. has bound himself, or such other lesser sum as shall be deem- 
ed to be sufficient by the Commissioner, Commercial Taxes, Rajasthan, 
or an offieer duly anthorised by him in this behalf, to cover any loss or 
damage which the Governor may sustain by reason of such default. 

And we agree that the Government may, without prejudice to any 
other rights or remedies of the Government, recover the said sum as an 


Pewee eer eee carers ce eeseees ene eee 


Deinse PEN E Signature ..esseecesee E E E 
In the presence of— 
a E E A oi 
E E E AET Fniek Signature.......ssssseeerseseeresseererreesesereere 
FORM S. T. 31 
A pplication under section 25 of the Rajasthan Sales Tax Act, 1964 
(See rule 68) 


To, 
The Commissioner, 
Commercial Taxes, Rajasthan, 
Jaipur 
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_ 1. Name and address of the applicant 
2. Name and registration number with name of 
relevant assessment circle of the assessee in respect of 
whom information is asked for. 


8. Particulars of information required «=» | __ sesseserereereesee see 
4, Purpose for which the information is required — .....1.-.::sseseeres 
: Signature ...esesssessereressee 

ACdreSs........0seereeceeee 

-Date.......cecccceeseeees 


Published in the Rajasthan Gazette, Part 4 (Ga), dated April 29, 1965/ 
. Vaisakha 8, 1887. - - 

' RAJASTHAN HIGH COURT, JODHPUR. 

No, 2/S.R.O.—Jodhpur, March 23, 1965—The High Court with the 


approval of the Governor of Rajasthan has made the following amend- 


ments in the General Rules (Civil), 1952. 
(Amendment No. 78) 
CHAPTERI ' 
; Prelimina we r 
The following shall be inserted as rule 17-A after Rule 17 :— 
«Whenever an Additional District Judge or a Civil Judge Assumes 
charge of the office of the District Judge and exercises his powers under 
section 11 of the Rajasthan Civil Courts Ordinance (No. VII of 1950) he 
may, while in charge of such office in addition to his normal duties, carry 
on the current routine work of the District Judge and may pass interim 
Judicial orders in any urgent civil matter arising out of or rélating to 
the casas on the file of the District Judge : . 
Provided that while passing such order, the Additional District Judge 
er the Civil Judge, as the case may be, shall direct that the same shall 


_ be put up for final orders before the District Judge, itnmediately on the 


latter's resuming or assuming charge of the office and the District Judge 
may thereupon pass such orders as he may consider necessary”. 


No. 5/S.R.O.—Jodhpur, April 21, 1963—The following amendment 


_ is made in the Rajasthan High Court Rules, 1952 -— :. 


(Amendment No. 6) , 
PART II—CHARPTER XVI 
TAXATION OF ADVOCATES’ FEES ; 

The following shall be;substituted for rulę.278 :— 

“The Advocate’s fee shall be Rs. 100 in an application made under 
Article 226 of the Constitution and Rs. 75 in an application made under 
Article 227 of the Constitution ‘ 

Provided that the Court hearing such applications may, having re- 
gard to the labour involved in the preparation of the case or the co np- 
lexity of the issues arising therein or for any cther sufficient reason, al- 
low higher fee not exceeding Rs 599 in an application made under 
Article 226 and Rs. 250 in an application made .nder Article 227 of the 
Constitution. 





The Rajasthan Panchayat Samitis and Zila Parishads (Amend- 
ment) Ordinance, 1965. 

No. F. 10 (3}-L/65.—Jaipur, July 19, 1963—The following Ordinance 
made and promulgated bv the Governor on the 17th day of July, 1965, 
was published in the Rajasthan Gazette, Extraordinary, dated July 19, 
1965/Asadha 27, 1887. 

Ordinance No. 3 of 1965. 


76 THE RAJASTHAN PANCHAYAT SAMITIS AND ZILA PARISHADS f 1965 
(AMENDMENT) ORDINANCE, 1965 ` 








[ Made and promulgated by the Governor on the 17th day of July, 1965 ] 

An Ordinance further to amend the Rajasthan Panchayat Samsttis and 
Zila Parishads Act, 1959. 

Whereas it is expedient to amend the Rajasthan Panchayat Samitis 
and Zila Parishads Act, 1959, in the manner hereinafter appearing ; 

And whereas the Rajasthan Legislative Assembly is not at present 
in session and the Governor is satisfied that the circumstances exist 
v make it necessary for him to take immediate action in this be- 

all ; 

Now, therefore, in exercise of the power conferred by Article 213 of 
the Constitution of India, the Governor of the State of Rajasthan is 
hereby pleased to make and promulgate the following Ordinance, in the 
Sixteenth Year of the Republic of India. 

1. Short title.—This Ordinance may be called the Rajasthan Pan- 

chayat Samitis and Zila Parishads (Amendment) Ordinance, 1965. 

2. Temporary amendment of Rajastan Act 37 of 1959.—During the 
period of operation of this Ordinance, the Rajasthan Panchayat Samitis 
and Zila Parishads Act, 1959 (Rajasthan Act 37 of 1959) shall have 
effect as if after section 72, thereof, the following new sections were in- 
serted, namely:— f 

“72A. Special provision for making oath of allegiance.—Notwithstand- 
ing anything. contained in this Act, wherea member ofa Panchayat 
Samiti or a Zila Parishad has failed to make oath or affirmation of his 
allegiance to the Constitution of India within the time and in the man- 
ner specified under section 72, he may, within one month of thè com- 
mencement of the Rajasthan Panchayat Samitis, and Zila Parishads 
(Amendment) Ordinance, 1965, make such oath or affirmation, in the 

‘form laid down-in sub-section (1) of section 72, before the Collector.” 

“72B. Validation of certam matters. —Where a member of a Pan- 
chayat Samiti or a Zila Parishad, as the case may be, makes an oath or 
affirmation of his allegiance to the Constitution of India within the time 
and before the authority mentioned in section 72A, then, notwithstand- 
ing anything contained in this Act,— 

(i) the disqualification incurred by such member. under sub-section 
É 2) of section 72 shall be deemed to have ceased to be operative with 
effect from the date it was incurred and such member shall be deemed to 
have validly continued as a member of the Panchayat Samiti or the 
Zila Parishad, as the case may be; ` , 

' (ii) such member shall be, and shall be deemed always to have been, 
competent to take his seat at a meeting of a Panchayat Samiti or a 
Zila Parishad, as the case may be, or do any act as such member; 

(iii) all things or acts done by such member .before his taking oath 
„or affirmation as laid down in section 72A, shall be deemed to have been 
lawfully done and‘ neither such things or acts done nor any proceeding 
of a Panchayat Samiti or the Zila Parishad as the case may be, shall be 
called in question in any Court or before any authority, on the ground 
that such member having incurred the disqualification under section 72 
was not competent to do any such thing or act or to take part in any 


nee SAMPURNANAND 
Governor of Rajasthan. 








he © 
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Published in the Rajasthan Gazette, Extraordinary, Pt. 4 (Ga), dated 
December 22, 1964/Pausa 1, 1886 
ELECTION DEPARTMENT 

No. F. 1 (1)V/Elec./65.—Jaipur, December 21, 1964,—In exercise of 
the powers conferred by section 89 of the Rajasthan Panchayat Act, 
1953 (Rajasthan Act 21 of 1953)’ and of all other powers enabling it in 
this behalf, the State Government hereby makes the following amend- 
ments to the Rajasthan Panchayat and Nyaya Panchayat Election Rules, 
1960; namely— i 

Amendments 

In the said rules, — 

1. for the existing rule 50, the following rule shall be substituted, 
namely:— 

“50, Appointment of dates for co-option and notice thereof.—(1) Where 
the Collector or any officer appointed by him in this behalf, finds on 
perusing the results of election to a panchayat that co-option of panch 
or panchas under sub-section (1) of section 9 is necessary, he shall— 

r (a) fix the date and the hours on which and the place at which the 
ial meeting referred to in sub-section (2) of section 9 will be held, 

(b) fix the date and hours by which nominations for co-options shall 
be made, í ; ` 

(c) give to newly elected Sarpanch and.panchas a nọtice in Form V 
_ specifying the date; t'me and hours referred to in sub-clauses (a) and (b) 
and number of persons to be co-opted in each category referred to in 
sub-secticn 1 of section 9. _ 

(2) The notice shall be sent to such Sarpanch and Panchas by such 
mode and in such manner as the officer issuing notice considers ex- 
pedient. : 

Explanation.—If any panch or sarpanch cannot be served with a 
notice personally and is not found at the address given in the return of 
election under rule 41, it shall be pasted at some conspicuous place of 
his house and such substituted service shall be deemed to be sufficient 
service for the purposes of this rule. 

(3) A copy of such notice shall also be exhibited on the notice board 
of the panchayat office and at any other conspicuous place at the head- 
quarter of the panchayat where no panchayat office is established. 

(4) All papers relating to fixing of date and hours and receipt of 
notices shall be forwarded to Collector. 

2. for the existing rule 51, the following rule shall be substituted, 
namely :— 

“51, Meeting of Co-option —The special meeting for co-option shall 
be held at the place and on the date and time fixed in the notice issued 
under rule 5) and shall be presided over by an officer nominated by the 
Collector”. i 

3. for the existing rule 52 the following rule: shall be substituted, 
namely :— - 

“EQ, Nomination for co-option.—(1) On or before the date and be- 
fore the expiry of the hours fixed for making nomination in the notice 
issued under rule 50, any person belonging to category from which co- 
option is being held and qualified for being elected as panch under sec- 
tion 11, may deliver in person to the presiding officer a nomination paper 
in Form VI, duly completed and signed by him and one person as pro- 
poser fron amongst the newly elected sarpanch and panchas. 

(2) The presiding officer shall mark on.each nomination paper the 

date and time of delivery thereof. 
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(3) No notice of nomination shall be entertained after the hours 
mentioned in the notice under rule 50”, 


4. tor the existing rule 53 the following rule shall be substituted, 

namely :— i . 
“o3. Procedure for co-option.—(1) After expiry of the hours fixed 

for making nomination, the presiding officer shall examine the nomina- 


tion papers and afford a reasonable opportunity to sarpanch and panchas 
Present to examine the same and raise objections, if any, thereto and 
shall decide all such objections and may, either on such objections or on 
his tite motion, reject any nomination on any of the following grounds, 
namely :— 


(a) that the person filing the nomination is not eligible for co-option 
as panch under the provisions of the Act, or 


(b) that there has been a failure in complying with provisions of 
Tule 52, 


(2) If any nomination paper is rejected, the presiding officer shall 
record in writing a brief statement of the reasons for such rejection. 

(3) The names of all persons whose nominations are found in order, 
shall be read out by the presiding officer. or g 

(4) If the number of persons whose names are so read out is equal 
to the number of panchas to be co-opted, the presiding officer shall dec- 
lare all such persons to be duly co-opted. : i 

(5) If such number is less than the number of panchas to be co opt- 
ed, the presiding officer shall declare all such persons to be duly co-opted 
and another meeting to fill up the remaining vacancies shall be conven- 
ed within one month, as specified in sub-section, (3) of section 9 of such 
meeting and the provisions of rules 50, 51, 52 and this rule shall apply 
as far as may be, 

(6) If the number of such nominations exceeds the number of pan- 
chas to be co-opted, the votes of sarpanch and pancha- present at the 
meeting shall be taken by show of hands in respect of each category of 
persons, referred to in sub-section (1) of section 9, and the person secur- 
ing the largest number of votes shall be declared to have been co-opted: 

Provided that in case of equality of votes, the results shall be decla- 
red by d-awing of lots in such manner as the presiding officer may think 
proper.” 7 

SS. in sub-rule (3) of rule 54 between the words ‘‘a month of the 

and ‘special meeting” the word “first” shall be inserted. 


6. in rule.55 for the word “Sarpanch” the word ‘Collector’ shall 
be, substituted. 


7. rule 55A, shall be deleted. 


8. for the existing rule 56, the following rule shall be substituted, 
namely: — 

“56. Election of Upsarpanch.—(1) Election of Upsarpanch shall be 
held on the day on which co-option of requisite number of panchas under 
the foregoing rules has been completed : f a. 

Provided that the Collector, for reasons to be recorded in writing, 
may direct that Election of Upsarpanch be held on some later day and 
in that case, meeting shall be convened in accordance with procedure 
laid down in ru'e 57A. ; i 

(2) The officer nominated by the Collector under rule 51, shall imm- 
ediately after completion of co-option convene a meeting of the newly 
elected and co-opted panchas and Sarpanch for the election of the Upsare 
panch, and the notice specifying the time and place of the meeting shall 
be affixed not less than 2 hours before the poll on the notice board of the 
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office of Panchayat, and where no such office is established or where ele- 
ction is to be held at a place other than the Headquarter of the Pancha- 
yat, at some conspicuous part of the place specified in the notice, and 
shall also inform the Sarpanch and the Panchas present of such time 
and place of the meeting for such election. i 

= for the existing rule 57, the following rule shall be substituted, 
namely:— 

“57. Procedure for election.—(1) At the meeting each panch or the 
sarpanch present thereat may propose in writing the name of any panch 
(hereinafter referred to as candidate) for election as Upsarpanch : 

Provided that all such proposals shall be made within an hour of 
the commencement of the meeting and no proposal shall be entertained 
or received thereafter. 4 

(2) If sach panch is not present at the meeting his acceptance in 
writing of the proposals shall be submitted alongwith the proposal: 

Provided that in case the panch proposed - for such. election is pre- , 
sent at such meeting, his written acceptance shall not be necessary if he 
signifies such acceptance orally. i f i 

(8) The presiding officer shall read out the names of the candidates 
and examine the proposals one by one and afford a reasonable opportu- 
nity to the sarpanch and panchas present to examine the same and raise 
objections thereto and shall then decide all such objections and may, 
either on such objection or on his own motion reject any proposal on ' 
any of the following grounds:— 

(a) that the candidate is not eligible for election as Upsarpanch 
under the provisions of the Act; or 

(b) that there has been a failure in complying with the provisions- 
of this rule. cae 

(t) If any proposal is rejected the presiding officer shall record in 
writing a brief statement of the reason for such rejection. i 

(5) The names of allthe candidates whose nominations are found 
to be in order shall be read out by the presiding officer. f 

(6) If there is only one candidate, he shall be declared to be duly 
elected as Upsarpanch. 

(7) If the number of candidates exceeds one, votes shall be taken 
by show of hands and the candidate securing the largest nunber of votes 
shall be declared to have been duly elected : 

Provided that in‘case of equality of votes, the result shall be dec- 
lared by drawing of lots in the manner which’ the “presiding officer may 
think proper. $ : 

(8) If there is no candidate and the panchayat fails to elect an Ups- 
arpanch, the presiding officer shall follow the procedure laid down in 
sub-rule (5) of rule 48. s,s 

10. after rule 57, the following new rule shall be added, namely:— 

“57A. Bye-Election of Upsarpanch.—As and when a bys-election of 
Up-sarpanch becomes necessary under’ section 20 of the Act, Collector 
or an officer nominated by him in this behalf shall convene a meeting 
of sarpanch and panchas after serving on them notices specifying date, 
time and place of such meeting and the provisions of sub-rules (1), (2), 
( 8) and (4) of rue 50 and rule 57 shall apply so far as may be. 

11, in sub-rlule (2) of rule 58, for the’ words and figures “rules 51 
to 53” the words and figures “rules 50, 52 and 53” shall be substituted. 

12. in cladse.(ii) of sub-rule (2) of rule 63 for the words “Officer 
Incharge of Panchayats” the word “Collector” shall be substituted. 

13. rules 73, 74 and 75 shall be deleted. 
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14.- in rule 76, the words and figures “or rule 78 or rule 74” shall 
be omitted. i 


15.,sub-rale (2) of rulé 76 shall be deleted. 


`: 16. for the existing Form V, appended to the rules the following 
Form shall be substituted, namely:— 


FORM V 
(See Rule 50) 

a tah, Aa NOTICE 
Sarpanch/Panchas.............csscccsecccssscceseeceeece 
Panchayat.........cescssscseeeeees TTT 

. 1, In pursuance of rule 50'of the Rajasthan Panchayat and Nyaya 
Panchayat Election Rules, 1960, I............ officer appointed by the Coll- 
Ector... District do hereby give notice that a meeting of Panchayat 
shall be held on............(date at.......,...-ROWS at... (place) to co- 


opt the following. categories of persons under section 9 of the Raja- 
sthan Panchayat Act, 1953:— ; 


“Female Sex Scheduled Castes Schedul ed Tribes Total ` 
Ta 2 , at 





Pona 


- eee n 


as Nig AE 





. 12. The nomination papers may be delivered to the presiding officer 
of such meeting not later than............ (time) of...........- (date). 

¿© 8,.Further proceedings for co-option including the taking of votes 
by show of hands in the event of the number of candidates being in ex- 
cess of the number of persons required for each catégoty, shall be held 
after the expiry of the time fixed for presentation of nomination papers. 
. 4. You are requested kindly to attend the said meeting on the 
aforesaid date, time and place. 

Places. sci desis ist ; 


Date......". ......Signature of Officer appointed by Collector, 


Panchayat.......c.sesecesenees 


17. from VI appended to the rules shall be substituted ’by the fol- 
lowing, namely:— 


“FORM VI 
. (See rule 52) 
Co-option to..,..s..-.0e0- Panchayat........0...06+ Panchayat....ssssesseeee 
Samiti... s.. oeeo. District, - PP 
(To be filled by the proposer). 
I hereby nominate Shri/Shrimati............... asa candidate for‘co- 


option as panch of female sex/Scheduled Caste/Scheduled Tribes** to the 
above Panchayat:— 
(1) Name of candidate’s father/husband. 
(2) Sex of the candidate. 
(3) Caste of the candidate. 
jf (For Scheduled Castes or Tribes only). 
(4) Number of the candidate in the list of voters. 
Signature of the proposer. 
(To be filled by the candidate) | 
I, the above named candidate, -assent to the nomination and here- 
by declare that:— ~ . - 
_(i) Lam qualified to'be a Panch of category,. specified above under 
the provisions, of the Rajasthan Panchayat Act, 1953 and , 
(ii) I am not subject to any-of the disqualifications specified 1n See- 
tion 11 of the said Act. ARa Ses 
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Tatnrssssoseesseee. 
Blace..ssssceeessers Signature ofthe candidate. 

(To be filled by the-offcer,appainted by the Gollectar) S. No. of the 
nomination paper, “ f 

This.namination.was.presented to MA ates. (BiB). sesse (OD) yereee 
(date) by, Shri/pmty:. ee are K 

ecision accepting, or; rej namigation paper 

Ihave examined the. MN in acgordança with the provisions 
af,these rules and decide. as follows. :— 

Dateren, Signatuge of ,Qfiicer appointediby the 

Collector, 


*Strike, the, words.not ap pliqabla.. 

Noty.—This,Form,may bg uged for,the, election, of the. members.of thy-Nyaya. 
Panchayat.and the Chairman thereof witk such variations a9.may.be ary’: 

a, Ke .1(1)(5)V/Blec,/65;—Jpipur, December. 21; 1964:—In exercise 
afithe pawers. canferred iby, sub‘section (1) ofsection 79 read with sub» 
section (4) of sectiqn 4-af,the Rajgsthan, Panchayat, Samitis-and Zila, 
Barishads.Act, 1958,(Rajesthan, Act:37,of 1959), the State Government: 
hereby, makes.the following amendments.ta,the Rajasthan Zila Parighads. 
haat of. Fie ol Rules, 1959; namely. :— 

n the said rples.:—- 

ly, inrulg 2, in clause (ii), between, the words. “specified in”: and; 
“sub-section (3); the words, figures andjbrackets, ‘‘elauges-(i}, (ii), (iii) 
and (iv} of? ‘shall be inserteda ; 

22. in rule, 3;— 

ii et for, the existing. subprulg, (1), the following. sub-rule, shalt be suba. 
ry namely. =. 

“(1) As.soon as a, notification, constitutigg.a.Zila, Parishad under- 
section 42 of the.Act-has.been issued and.on,, every, occasion. when the. 
Zila Parishad is.to be, re-constituted, the Collectos-shall , first. determina. 
the numberyof ns to be.co-opted under,each,of: the clauges.of: sub-- 
section, (4) of,section 42”. 

(i) after, sub-rujg.(1), , the following new. subsrule shalt be, added: 

namely. :— 
__ “$1A) ag.soon, asthe, numberof each: clasa of persons-te, ba, co-opted 
ig.determined under subprele, (1), the. Collecter shalbjonpa, date previously, 
tọ the.date appointed, for.constitution., of Zia Parishad; convene, atr the 
office. of the, Zila Parishad atthe, appointed time, a special meeting.of the 
members after giving them, amotice in writiag.of; nat less. than,,77clear: 
days for. thg op op an of tie. embers so determined. ; 

(i) i sub-rule,(2), for, the existing clause . (ithe following. clause 
shali be substituted, namely,:— i . 

“(i)} the, number of aghi class-of persons to be.co-opted from amongst 
the,persong-mentioned im subesection-(4) of section A2? 

(iy) te sub-rule. (3% the following - explanation, shallibe,added, name- 


— 


yi 
~ “Explangtion.—If anyymember can mat. be served jwith-a notice per- 

sona}ly,and, is. npt:found at shis.usual place ofiesidenge it,shall be pasted 

at-somé censpicuous plage. of his house and sugh substituted service shall 

bp.deemed to be.sufficient forthe. panposes.of this.rule’’. 

i 3.. fonithg existing rule 43th following shall be substituted, name- 
Wy : 

” “4, Retunsing- Officeedo preside, over megting for.co-o ption..—The meet- 

nee eee of members shall be presided sver by tne Returning 

cer . 
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4., in rule 5, in sub-rule (4), for the words ‘‘or his Proposer or se, 
conder” the words “in person” shall be substituted. 

. 5. in rule 6;— Pae 

(i) in clatse (b) of sub-rule (2), for thé figure “15”. the figure “47” 
shall be substituted. 

` (ii) after’clause (c) of sub-rule (2 ), the following new- dase shall be 
added, namely:— 

T s9 that there has been a failure to comply ‘with the provisions ‘of 
rulé eee 

- (ii) Second proviso to sub-rule (2), shall be deleted. Baw rs ed 

6.’ in rule 8, between the words ‘any time before” and “the eom- 
mencement of poll” the words ‘‘the hour fixed for” shall be inserted. 

7. in rule 9, in sub-rule (2) for the words “the date appointed 
under sub section (1) əf section 44” tie: Words. "aeh mering™ shall 
be substituted’ 3 

8. in rule 10,— i es ie 

(i) in sub-rule (1) for the-words “ “thé dite’ 'ipointed. unde? sub- 
section; (1) of section. 44” the words ‘“‘such meeting” shall be Substituted . 

- (ii) in sub-rule (3), the words “specified in sub-section $ of’ settion , 
44” shall be'omitted. =.” : 

9. in tile Ti, he ‘ oe ow s 

(i) after sub-rule (1), the following new sub: rites ‘shall be added,’ 
namely:— - 

“(1A) The Collector shall cause to’ be prepated’a list of "Alt ‘merfibers . 
who are entitled to vote at such élection and shall furnish it to, the Re- ` 
turning Officer.” 

., (IB) The ballot, paper shall be in the form prescribed ‘it Selfedule IV 

. and thé Returning Officer ‘shail “cause to*be ‘prepared_in the’ manner 
specified in. the succeeding sub-rule ag many sets of sufficfent ritimber df* 

ballot papérs’ as there are ‘classes of* persons for whom co-option is to be 

contested ets each su such Ballot Paper għall Be’ ‘authenticated b his sal; jor 


nena 
) The names h ‘duly ‘nominated candidates who“ Have hot with- ` 
ee their candidature shall.be printed, typed, ` cyclostyled ` or legibly” 
written in Hindi in’Devnagrl Suript inthe alphabetical order of their. 
names” 

. (ii) for the Beare os ale -ftle (2); thë following Sub: -rute be Substituted, 


namely 

aby 3 2) Evdiy member wishing to Vote shdll-be upplied with as many * 
ballot pape ras there a are classes of person’ td b@~t6-dpted by eléctiott ’ 
and a rit shall be’ p aded: ‘against the. nante‘of the’ “‘imedtbel in the” list" 


referred to in Simal, (1A). OE Raet 
(iii) in sùbtrufe’ (3); shes words: uly aie Men by Séal” ‘antd ` sig- 
natures of the Returning Officer” shall be omitted. 5 


(iv) in sub-rule), for the'words-“*añdidates" for ‘whortt ‘Be dishes 
to vote” the words “fas tnany chnditlates as“ there’*dre vacancits “to 'be* 
filled in each class bf persons’-shall be substituted, © =e "> +. 

(v) in sub- rule D, between the words “Count the votes” and™'in 
the presence” the following words sha]l bè- inserted | tambly: = mai 

“Separately for e#ch' člass of-persbns.” * S 

10. in rule 12, f6t the m *does ' nòt ar thé official Yal and™ 
signature prescribed in sub-rule (8 ) OPrale oak ‘the folldwitg » words shalt * 
be substituted, namely: — ` 

“is a spurious ballot paper.” =e 


11. in rule 14, in sub-rule (1), the punctaatiof AiscaPOCCR thE i in aš 


aw. 
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the end shall be omitted and the words and -punctuation “and forward 
them to the Collector.” shall bë added. i 

_, 12. Schedule I appended to the rules shall be substityted hy, the 
following‘schedúle, ene: — ` 





SCHEDULE I 
à (Sub-rule 1 of rule 5) 

Nomination Form ‘forthe’ election of co- opted meinber™ of. Zila 
Parishad.,....... for the class of persons mentioned in clause......... of sub- 
section 4 of section 42 of -the Rajashthan Panchayat Samits “agd Zila ~ 
a Act, 1959. ae 

Description’ of'tlie class of persons —- 
a A Fall name of -the candidate ————_--+»_-— = * ni 


3. Father’s/Husband’s name—— 
4. Caste (for Schedule Caste and 

f © * ‘Schedule Tribe only)}——————— 
Date. aiius o roa! P Oe eee 





Plas isch ste cnenanens « ce» Signature of the candidate. 

as $ 4. Agë:— F 7 g y Sara -n A 
6:* Sex. >m. on pick ER zo 
7. Address, ; 


8... Full name and address of, the proposer 





„9 “Full nåme and address of the seconder.— ——— 

*" Lt Sigtiattireof thé proposer. ` `2.' Signature of the seconder. 
Dat@icccccsscscvess Date sicccccscscocas 
Place.......ccceeees Place isita 

CAndidate’ $ deciarttion. 


I, the above named ae give my, “consent to this nomination 
and hereby Heclaré tht I eee t hold any of the disqualifications enu- 
merated in *sé@tion 47 "6f Rajasthan “Panchayat Samitis and Zila 
Parishads Act, 1959 -and that I amequalified to be a candidate for co -op-- 
tion-to the Zila Parishad under thé provisions of the said Act. i 


Date... PORET 
Place....... apeesseenat Signature’ of the candidate. 
Endorsement by the Returning Officer. 

Serial Number. 

This nomination paper was presented to me Dy.........se0008 (name) at 

re... (date and hour). 

Date ve.ccsscisccses 

Placessa Signature of the Returning Officer, 

“ORDER OF THE RETURNING OFFICER 
Accepted/Rejected. 
Reasons for Toa see deviwtaeedses ERRE 
- Date grep 3 Z xš 

= PIR. na nae ` ‘Signature of the Retuguing Officer. 

Received joniination. ‘Paper ‘of? piri PEATE ...for election .as a co- 
opted’ mheffiber i ôf, T E Zila “Parishad, proposed and seconder 
by’ (Iperen tease asi ae POTET respéctively which was presented 
tO. MESA a egas Pana estes (place) csc chad Mocanes time.....+......this 
dày Off iese forse ae veseereseed 9G 2, DY SHITE... sesssrsesserserensererreeres eee 

PS eee Paty att, Signature of the Returning Officer”, 


13,. Schedule II apgendzd to the rules shall be substituted by the 
following Schedule, namely :— i . 


ba n, a m 


a. NOI FICATION —RAJASTHAN, GC VERNMENT, { 1965, 
ee OESE AE A n 





“SCHEDULE Ih 
(Sep sub-rule (5) of rele ay, 
Last, obeapaats propane, for election as co-opted members of Zila, 
~ Class of ng S.N Name and add of, 
eei O Mpu cna 
1 2. 3; - J 
Dagnan = = = 
Places. Signatyze,of the, Returning Ofiser,” 
iol Po Schedule Tfappended ito, the, rules shall be substituted , by, the, 
oe bi H 
; (Sag rue, 
Ligt,of candidates validly nominated for, election as conopted memy 
r9.0f a Zila Parishad; 
~ Clg Pendre "S.No,  Nemq and Aesogpson, Aare, Kamara, — 















-Signature ofthe Retuping Ofiger”: 

15. Schedule TY appended to the. Hadi > substituted by, the. 

following Schedule, nam “SCHED 
(Seg, apa 8) of 2 i kan ) 
The class of persons. under sesser ee Zig Pa Parishad , Aiia saa 
i 2 ghature, of, Sep ie ming Officers. 

. father, 3 F 
S. No Name. TEE to RPS, of, ather F a a 

: 

3: 

4: 

5, 

6. 

T, 

8. 

9, 

10. 





Published ir in the the Rajan Gazeli, Ext, Pt Pb. 4{Ga),, date April 22,1965, 
RAD AND CIVIL PREFE TMENT yr 

No. F, $ apt Fpod/Sup|64s—J. pril 23,1964 In exercise of, 
the powers conferred by sub-rule (: ae oe 133 of the . Defgnce.of,, India, 
Rules, 1962, read with clauses fa), (ddd); (k} a and {nko of. sub-rule (3)of,the . 
said rules,. the State Government hereby makes.the fallawing Onder Onion 
to amend the Rajasthan, Fogdgraing . (Prevention pf; Hoarding), Oni 
1944, namely; —_ 

1. Short title and - ‘commancement.—(1) This Onder. ba called the . 
ate a ENa, (Prevention pf Haarding) (Fo yrth Amendment); 

er 

(2). It.shall come into fgrge at once. 
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2. Amendment of clause 3.—For clause 3 of the Rajasthan Foodgra- 
ins (Prevention of Hoarding) Order, 1964, the following clause shall be 
substituted, namely:— 

“3, Restrictions on possession of foodgrains exceeding the maxi- 
mum fixed.—No person shall have in his possession at any one time 
foodgrains in quantity exceeding 25 quintals of foodgrains taken toget- 
her, unless he has submitted a declaration.of such stocks in the manner 
and to the officers specified in clause 4: 

Provided that. nothing contained in this clause shall apply to the 
producers of such foodgrains or toa dealer whether a wholesaler or a 
retailer, licensed under the Rajasthan Foodgrains Dealers’ Licensing 
Order, 1964, in respect of any foodgrains sold or purchased by him in 
the course of the business.” ` 


Published in the Rajasthan Gazette, Part 4 (Ga), dated March 11, 1985 
TOWN PLANNING DEPARTMENT 

No. F: 7 (9) TP/64.—Jaipur, November 7, 1964.—In exercise of the 
powers conferred by Section 74 read with sub-section (DII 2) of Section 
53 of the Rajasthan Urban Improvement Act, 1959 ( Rajasthan Act No. 
35 of 1959), the State Government hereby makes the following rules, the 
same having been previously pnblished as required by sub-section (II 2) 
of the said section 74 in the Rajasthan Gazette, Pait II-B, Extraordin- 
ary, dated 29th June, 1964:— 

1. Short title, extent and commencement.—(1) The rules may be called 
the Rajasthan Urban Improvement (General) Rules, 1964. 

(2) They shall come into force on their publication in the official 
Gazette. 

2. Definttion.—In these rules, unless the context otherwise requires—~ 

(a) ‘Act’ means the Rajasthan Urban Improvement Act, 1959 (Raj- 
asthan Act 35 of 1959); and i 

(b) ‘Section’ meansa Section of the Act. 

3. Time limii for disposal of cases referred to Collector.—The Collector 
shall dispose of every case referred to him under sub-section (4) of secte 
jon 53 for the determination of compensation as expeditiously as possi- 
ble and in any case within a period of one vear. 

RAJASTHAN HIGH COURT, JODHPUR 

No. 8 S. R. O—Jodhpur, December 23, 1964.—In exercise of the 
powers conferred by section 122 of the Code of Civil Procedure, 1908 
(Central Act V of 1908), the High Court of Judicature tor Rajasthan, 
with the previous approval of the State Government and in confor.nity 
with the procedure laid down therefor in the said Code, makes the foll- 
owing amendments to the rules in the First Schedule to the said Code, 
hereinafter referred to as the said rules, namely: — 

in the said rules— 

(1) In Order V, in rule 26, the following proviso shall he inserted: 

“Provided that the Court issuing the summons shall, if the State 
Government by notification in the official Gazette so directs, send or 
other officer specified in that behalf, of the foreign territory in which 
the Court in respect of which a declaration his been made by the State 
Government under clause (5) is situated and in which the defendant re- 
sides, through the Ministry of the Cen:ral Government dealing with the 
External Affairs, or such officer as may be specified in the said notifica- 
tion in this behalf, for causing the summdns to be served upon the de- 
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fendant by such Court or the officer of the foreign territory as aforesaid, 
and if such court or the officer, returns the summons with an endorse- 
ment signed by the Judge or any officer of such Court or the aforesaid 
officer of the foreign territory, that the summons has been served on the 
defendant in the manner herein before directed such endorsement shall 
be deemed to be evidence of service,” 

(2) In Order XX, the existing rule 3 shall be renumbered as sub- 
Tule (1) of that tule, and after sub-rule (1) as so re-numbered the follow- 
ing sub-rules shall be inserted:— 

(2) Where the Judgement is pronounced by dictatioa to a short- 
hand writer in open court, the transcript of the judgement so pronoun- 
ced shall, after such revision as may be deemed necessary, be signed by 
the Judge and shall bear the date of its pronouncement. 

(3) In cases where judgement is not written by the Judge in own 
hand, and dictated and taken down verbatim by another person, each 
page of the judgement shall be initialled by the Judge.” ` 

(3) In Order XXI rule 43:— 

(a) the existing rule 43 shall be re-numbered as sub-rule (1) of that 

rule, and in sub-rule (1) as so re-numbered, the following proviso shall 
be further inserted:— 
“Provided further that, when the property attached consists of live- 
, agricultural implements or other articles which cannot convenien- 
tly be removed and the attaching officer does not act under the first 
Proviso to this rule, he may, at the instance of the judgement-debtor, 
the decree-holder or any person claiming to be interested in such pro- 
Perty, leave it in the village or at the place where it has been 
attached— 

(a) in the charge cf the person at whose instance the property is 
retained in such village or place, if such person enters into a bond in 
Form No. 18-4 of Appendix E to this schedule with one or more suffi- 
cent sureties for its production when called for; or 
__ _ (b) in tae charge of an officer of the court, ifa suitable place for 
its safe custody be provided, and the remuneration of the officer for a 
period of 15 days at such rate as may frontime to time be fixed by 
the High Court, be paid in advance; or 

(c) in the charge of a village Patwari or such other respectable per- 
son as will undertake to keep such property subject to the order of the 
Court, if such person enters into a bond in form No. 15-B of Appendix 
E to this schedule, with one or more sureties for its production.” 

(b) after sub-rule (1) as so re-numbered, the following sub-rule 
shall be iaserted:-— 

(2) Whenever an attachment made under the provisions of this rule 
ceases for any of the reason. specified in rules 55, °7 or 60 of this Order, 
the court may order the resti‘ulion of the attached property to the per- 
son In whose possession it was before attachment. 

(3) When property is made over to a custodian under para- 
graph (a) or (c) of the sscond proviso to sub rul2 (1), the schedule of 
Property annexed to the bond shall be drawn up by the attaching officer 
in triplic te, and shall be dated and signed by— 

(a) the custodian and his surety ; 

(b) the officer or the Court who made the attachment ; 

(c) the person whose property is attached and made cver ; and 

(d) two respectable witnesses. : ; 
One copy shall be transmitted to the Court by the attaching officer 
placed on the record of the proceedings under which the attachment 


stoc 


and 


` 
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has been ordered, one copy shall be made over to the person whose pro- 
perty is attached and one copy shall be made over to the custodian”. 

{4) in Order XLI :— 

(a) for rule 23, the following rule shall be substituted, namely :— 

“(23) Remand of case by Appellate Court.—Where the Court from 
whose decree an appeal is preferred has disposed of the suit on a preli- 
minary point and the decree is reversed in appeal, or where the Appel- 
late Court, while reversing or setting aside the decree under appeal, con- 
siders it necessary in the interests of justice to remand the case, it may 
by order remand the case, and may teks direct what issue or issues 
shall be tried in the case so remanded, and shall send a copy of its 
judgement and order to the Court from whose decree the appeal is pre- 
ferred, with direction to re-admit the suit under its original number in 
the register of civil suits, and proceed to determine the suit ; and the 
evidence, (if any, recorded during the original trial shall, subject to all 
just exceptions, be evidence during the trial after remand”. 

(b) the existing rule 31 shall be re-numbered as sub-rule (1) of that 
rule, and after sub-rule (1) as so renumbered, the following sub-rules 
shall be inserted :— 

“«(2) Where the judgement is pronounced by dictation toa short- 
hand writer in open court, the transcript of the judgement so prenounc- 
ed shall, after such revision as may be deemed necessary, be signed by 
the Judge and shall bear the dat of its pronouncement. 

(3) In cases where a judgement is not written by the Judge in his 
own hand, but dictated and taken down verbatim by another person, 
- each page of the judgement shall be initialled by him”. 

(5) In Appendix E, after Form No. 15, the following Forms shall be 
inserted, namely :— 

; FORM No. A 
“Bond for safe Custody of movable property attached and left in 
charge of person interested and sureties. 
(Order XXI, Rale 43) 


In the court of... sessssreesreesee i A T civil suit No... 
OL AER CRE 

A.B. Of... iner as 

against 

CD Olene 

Know all men by these presents that we, L.J. of... osere etc.1 and 
K.L. Of... eee etc., 20d M.N. etc., are jointly and severally 
bound to the Judge of the Court.............. in Rupees........+.+ to be paid 


Dated this...........606 ay ofria Toriy 

And whereas the movable property specified in the Schedule here- 
unto annexed has been attached under a warrant from the said court, 
dated the......... day of ......... 19...... in execution of a decree in iavour of 
EP in suit No... of...... . 19......0n the file of.........and the said pro- 


order of the Court in respect thereof, then this obligation shall be void ; 
otherwise it shall remain in full force. 


y 
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ne I.J). 


F Signed and delivered by the above bounäen....e..... in the -presence 
Of R he a Oe 
nese A ..,, FORM Nò. B. ! 
. . “Bond for safe Custody of movable property attached and left in 
charge of any person and sureties. 


. (Order XXI Rule 43.) 

In the Court Of iis rererere atesessreee se AVL Suit NO.ssesseseeOfosssse 

A. Bi: OF: ccessweassvenes 

_.. , against 

C.D. Of.sceeeescesserees 

Know all men by these presents that we, I.J. of etc., and K. L. of 
viii etc., and M.N. of....... are jointly and severally bound to the Judge 
of the Court of... ... ...in Rupees ... ... to be paid to thé said Judge for 


which payment to be made we bind ourselves, and each of us in the 
whole, our and each of our heirs, executors and administrators, jointly 
and severally, by these presents. 

Dated thsi. desaveresnteves.neeceaad day of 


t - , . - 19 
_ And whereas the movable property specified in the schedule here- 
unto annexed has been attached under a’ warrant from the said Court, 
dated the...day of.......c.0 lIeas in execution of a deeree in favour 


for the restoratioa of property taken in execution of a décree. 
I. J. 
K.L. 
MN. 
Singed and delivered by the above bounded.........++ in the presence, 


No. 8/S. R. O.—Jodhpur, December 23, 1964. In exercise of the 
powers conferred by section 122 of the Code of Civil Procedure, 1908 
(Central Act V of 1908), the High Court of Judicature for Rajasthan, 
with the previous approval of the State Government and in conformity 
with the procedure laid. down therefor in the said Code, makes the 
following amend nents to the rules in the First Schedule to the said 
‘Code, hereinatter referred to as the said rules, namely:— 

In the said rules— 

(1) in Order V, in rule 26, the following proviso shall be inserted:— 

“Provided that the Court issuing the summons shall, if the State 
Government bv notification in the Official Gazette so directs, send the 
summons to the Government or other officer specified in that behalf, 
of the foreizn territory in which the Court in respect of which a declara- 
tion has been made by the State Government under clause (b) is situat- 
ed and in which the defendant resides, through the Ministry of the 
Central Government dealing with the External Affairs, or such officer 
as may be specified in the said notification in this behalf, for causing 
the summons to be served upon the defendant by such Court or the 
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officer of the foreign territory as aforesaid, and if such court or the 

` Officer, returns the summons with an endorsement signed by the Judge 
or any officer of such Court or the aforesaid officer of the foreign terri- 
tory, that the summons has been served on the defendant in the manner 
hereinbefore directed such endorsement shall be deemed to be evidence 
of service,” i 

(2) in Order XX, the existing rule 3 shall be renumbered as sub-rule 
(1) of that rule, and after sub-rule (1) as so re-numbered, the following 
sub-rule shall be inserted:— 

(2) Where the judgment is pronunced by dictation to.a shorthand 
writer in open court, the transcript of the judgment so pronounced shall, 
after such revision as may be deemed necessary, be signed by the Judge 
and shall bear the date of its pronouncement. 

(5) In cases where judgment is not written by the judge in his own 
hand, and dictated and taken down verbatim by another person, each 
page of the judgment shall be initialled by the Judge.”; 

(3) in Order XXI, rule 43:— 

(a) the existing rule 43 shall be re-numbered as sub-rule (1) of that 
tule, and in sub-rule (1) as so re-numbered, the following proviso shall 
be further inserted: — f f f 

“Provided further that, when the property attached consists of live» 
stock, agricultural implements, or other articles which cannot conven- 
iently be removed and the attaching officer does not act under the first 
proviso to thisrule, he may, at the instance of the judzment-debtor, 
the decree-holder or ary person claiming to be interested in such prop- 
erty, leave it in the village or at the place where it has been attached — 

(a) in the charge of the person at whose instance the property is 
retained in such village or place, if such person enters- into a-bond in 
Form No. 15-A of Appendix E to this schedule with one or more suffici- 
ent Sureties for its production when called for: or ar: : 

(b) in the charge of.an officer of the court, if a suitable place for 
its safe custody be provided, and the remuneration of the officer for a 
period of 15 days at such rate as may from time to time be fixed by the . 
High Court, be paid in advance; or ; 

(c) in the charge of a village Patwari or such other respectable 
person as will under-take to keep such property subject to the orders of 
the Court, if such person enters into a bond in Form No. 15-B of ‘App- 
endix E to this schedule, with one or more sureties for its.production.”; 

(b) after sub-rule (1) as so reenumbered, the following sub-rules 
shall be inserted :— Iie ie 8 

- ` (2) Whenever an attachment made under the provisions of this 
rule ceases for any of the reasons specified in rules 55, 57 or 60 of this 
‘Order, the court may order the restitution of the attached property to 
the person in whose possession it was before attachment. 

: (2) When property is made over to a custodian under paragraph 
(a) or (c) of the second proviso to sub-rule. (1), the schedule of property 
annexed to the bond shaJI be drawn up by the attaching officer in trip- 
licate, and shall be dated and signed by— ig 

(a) the custodian and his surety; > 

b) the officer or the Court who made the attachment. 

c) the person whose property is attached and made over; and 

(d) two respectable witnesses. “Es Meld 

One copy shall be transmitted to the Court by the attaching officer 
and placed on the record of the proceedings under which the attachment 
has been ordered, one copy shall’ be made over’ to the person whose 


r 
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property is attached and one copy shall be made over to the custodian.” 

(4) in Order XLI:— 

{a} for rule 23, the following rule shall be substituted, namely:— 

(23) Remand of case by Appellate Court—Where the Court from 
whose decree an appeal is preferred has disposed of the suit on a pre- 
liminary point and the decree is reversed in appeal, or where the Appe- 
Uate Court, while reversing or setting aside the decree under appeal, 
considers it necessary in the interests of justice to remand the case, it 
may by order remand the case, and may further direct what issue or 
issues shall be tried in the case 30 remanded, and shall send a copy of 
its judgment and order to.the Court from whose decree the appeal is pre- 
ferred, with direction to re-admit the suit under its original number in 
the register of civil suits, and proceed to determine the suit; and the 
evidence, (if any) recorded during the original trial shall, subject to all 
just exceptions, be evidence during the trial after remand.” 

(b) the existing rule 31 shall be renumbered as sub-rule (1) of that 
rule, and after sub-rule (t} as so re-numbered, the following sub-rules 
shall be inserted:— 

(2) Where the judgment is pronounced by dictation to a short- 
hand writer in open court, the transcript of the judgment so pronounc- 
ed shall, after such revision as may be deemed necessary, be signed by 
the Judge and shall bear the date of its pronouncement, 

(3) In cases where a judgment is not written by the Judge in his 
own hand, but dictated and taken down verbatim by another person, 
each page of the judgment shall be initialled by him.” 


(5) In Appendix E, after Form No. 15, the following Forms shall be 
inserted, namely:— 








FORM No. A l 
"Bond for Safe Custody of Mobile Property altached and Lefi in Charge of Person 
Interested and Suraties 


(Order XXI, rule 43) 
In the court of ... aa aa wat eee see iiet teed Leis, aoe 2 à 
Civil suit No. a. a a OË ae. S 3 
A.B. of aie eee lade 
against 


Dated this |.. ... 7... day of... 00. 0. IO ioc vei ; 

And whereas the movable property specified in the Schedule hereunto annexed 
has been attached under a warrant from the said court, dated the... ... ... day of 
setae oe 10... .. ... in execution of a decree in favour of ... ... ». in gnit No. ... ee noo 
OP 55, Wek 19 ..... ... on the file of... ... ... and the said property has been left 
in the charge of the said I, J. ` 

Now the condition of this obligation is that, if the above bounden I.J. shall duly 


K.L. 


MN. 
Signed and delivered’ by the above bounden 
>- -e -e in the presence of o se ose 


FORM No. B 
“BOND FOR SAFE CUSTODY OF MOVEABLE PROPERTY ATTACHED AND 
LEFT IN CHARGE OF ANY PERSON AND SURETIES 
{Order XXI, Rule 43.) 
In the court of ... nas bsa one at... 
Civil Snit No, 


- 


bie ooo see of een sas we eo ove ose 
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~B.of .. oes ae 
against 
C. D. of 


Know all men by these presents that we, I.J. of... .....- otc, and K, L, Of se se 
etc., and M.N. of ... ... .. etc., aro jointly and severally bound to. the Judge of the 
Court of ... ee sos in Rupees se.. s. to be paid to the said Judge for which payment 


eee cae eee GRY eos one 

And whereas the movable property specified in the schedule hereunto annexed 

has been attached uader a warrant from the sald Court, dated the... s. e day of 

veo see oz 19 ses vee eee in oxecution of a decree in favour of... ... ... in suit Noy weeceeee . 

Of... 19...... on the file of.........and the said property has been left in the charge of 
the said I. J. 

Now the condition of this obligation is that, if the above bounden L J. shall 
duly account for and produce when required before the said court all and every the 
property aforesaid and shall obey any further order of the court in respect thereof 
then this obligation shall be void; otherwise it shall’ remain in full force and be 
enforceable against the above bourden I. J. in accordance with the procedure laid 
down in section 148, Civil Proce inre Cade, as if the aforesaid I. J. were a surety for 
the restoration of property taken in execution of a decree. : } 


vee noa see ooo 


ee M, N. 
Signed and delivered by the above bounden 
-< seieseteein the presenco. ...es.e. 





Published in the Rajasthan Gazette, Ext., Pt. 4 (Kha), dated August 
26, 1965/Bhadra 3, 1887. `. a 
The Rajasthan Agricultural Produce Markets (Amending arid Vali- 
- dating Provisions) Ordinance, 1965. = 
Rajasthan Ordinance No. 4 of 1965. - 

An Ordinance to amend the Rajasthan Agricultural Produce Markets 
Act, 1961 and to validate certain acts and things done or purported to be 
done thereunder. - Í i 

Whereas it is expedient to amend the Rajasthan Agricultural Pro- 
duce Markets Act, 1961 and to validate certain acts or things done or 
purported to be done thereunder ; . ; ; 

And whereas the Rajasthan Legislative Assembly is notat. present 
in session and the Governor is satisfied that circumstances éxist which 
render it necessary for him to take immediate action in this behalf ; 

Now, therefore, in exércise ‘of the power conferréd on him by Arti- 
gle 213 of the Constitution of India, and under instructions from the 

. President of India; the Governor of the State of Rajasthan is, hereby 
pleased to make and promulgate, in the sixteenth Year of the Republic 
of India, the following Ordinance, namely :— — 

1. Short ##le.—This Ordinance may be called the Rajasthan Agri- 
cultural Produce Markets (Amending and Validating Provisions) Ordi- 
nance, 1965. . | » ’ 

2. Temporary amendment of Rajasthan Act 38 of 1961.—During the 
period of operation of this Ordinance, the Rajasthan Agricultural Pro- 
duce Markets Act, 1961 (Rajasthan Act, 38 of 1961), hereinafter referred 
ta as the principal Act, shall have effect subject to the provisions con- 
tained in sections 3 to 6 of this Ordinance. 

3, Amendment of section 4, Rajasthan Act 38 of 1961,—In section 4 
of the principal Act, in sub-section (2), in the proviso, for the expression 
“ag may be prescribed”, the expression ‘as may be specified by a general 
or special order published in the Official Gazette”; as from 24th day of 
November, 1961, shall be and shall be deemed always to have been, sub- 
stituted. i 


92 THE RAJASTHAN AGRICOLTURAL PRODUCE MARKETS (AMEND- [ 1965 
ING AND VALIDATING PROVISIONS) ORDINANCE, 1965. 


4. Substitution of new section for section 17, Rajasthan Act 38 of 
1961.—For section 17 of the principal Act, the following new section 
shall be substituted, namely :— 

“17. Power to levy market fees.—The market committee may, sub- 
ject to the provisions of rules and subject to such maxima as may 
prescribed, levy market fees on the agriculture produce bought and 
sold by the licensees in the market.” ; 

5. Amendment of section 80, Rajasthan Act 38 of 1961.—In section 
36 of the principal Act, in sub-section (2),— 9 

(i) in clause (e), for the word “cèss”, the words “market fees 
shall be substituted. É i 

__ (ii) in clause (s), for the expression ‘‘cess or fees”, the expression 
market fees or other fees’ shall be substituted. 

6. Substitution of new section for section 37, Rajashan Act 38 of: 
1961.— For 37 of the principal Act, the following new section shall be 
substituted, namely:— 

“37, Bye laws.—(1) Subject to any rules made by the. State Go- 
verninerit under section 36, the market committee may, in respect of 
the market area under its management, make bye-laws for the regula- 
tion of business and.conditions of trading: therein. ' 

(2) Any byelaw made uuder this section may provide that any 
contrvention thereof, shall, on conviction be punishable with fine ‘which 
may extend to fifty rupees. 

(3) No bye-law made under this section shall have effect unless 

and until it has been sanctioned by the Director or any other Officer 
especially empowered in this behalf by the State Government”, 
. 7. Validation of bye-laws of market committee and of actions taken o7 
things done thereunder.—(1) Notwithstanding anything contained in 
section 37 of the principal Act orin any judgment, decree, order or 
decision of any court or tribunal] of competent jurisdiction or in any ins- 
trument or document, and notwithstanding any error, omission, defect 
or. want of jurisdiction, power or authority, no bye-law made or purpor- 
ted to be made, by a market committee before the commencement of 
this Ordinance, shali be deemed to be orto have ever been, invalid, 
merely on the ground that the previous sanction of the Director or any 
other officer especially empowered by the State Government in this beh- 
alf, as required-by sectidn 37 of the principal Act, was not obtained ; 
and accordingly,— 

(a) every such bye-law shall have and shall be deemed ‘always to 
have had. the same force and effect as fully and effectively as if it had 
been previously sanctioned by the authority mentioned in section 37 of 
the principal Act : 

(b) all fees or cess levied, collected or purported to be levied-or 
collected under any such bye-law as aforesaid, by a market committee, 
- on agriculture produce bought and sold in the market or market area shall 
be and-shall be deemed always to have been validly levied or collected, 
and shall not be. refundable ; 

(c) all licences granted, refused, cancelled, renewed or suspended, 
and all fees levied and collected for any such licence, by a market com- 
mittee under any such bye-law, as aforesaid, shall be deemed always to 
have been validly granted, refused, cancelled, renewed suspended or lev- 
ied and collected, as the case may be, and no ‘such fee shall, be 
reiundable ;` : 


(d, all actions or proceedings taken, things done, appointments 


made, and powers exercised by a market committee under any such bye- 
law, shall be and shall be deemed always to have been, validly taken, 
done, made or exercised; 

(e) no suit or other proceeding shall be maintained or continued in 
any court or tribunal for the refund of any cess or fees levied and colle- 
cted under any such bye-law; 

(f) no court or tribunal shall enforce a decree or order declaring any 
such bye-law to be invalid or directing the refund of any cess or fees lev- 
ied and collected thereunder; i ' 

(g) any cess or fees imposed or assessed under any such bye-law 
before the commencement of this Ordinance, may be recovered in the 
_ manner provided under any such bye-law; 

(h) all market committees established under the principal Act shall 
be and shall be deemed always to have been competent to issue or renew 
licences and to realize cesses or fees, under any such bye-law, authoris- 
ing the same. basen 

(2) Nothing contained in sub-section (1) shall render any person lia- 
ble to be convicted of any offence in respect of any act committed by 
him before the commencement of this «Ordinance, if such act was not an 
offence under the principal Act at such commencement, but for the pro- 
visions of this section. 


SAMPURANANAND, 
~” Governor of Rajasthan. 
The Rajasthan Khadi and Village Indastries Board (Amendment) 
Act, 1964. 


The following translation in the English language of the Rajasthan 
Khadi tatha Gramodyog Board (Sanshodhan) Adhiniyam, 1964, as asse- 
ented by the Governor on 9th November 1964, was published in the 
eins Gazette, Ext., Part 4(Ka), dated November 16, 1964/Kartika 

Rajasthan Act No. 26 of 1964. 

An Act further to amend the Rajasthan Khadi and Village Industries 
Board Act, 1955. 

Be it enacted by the Rajasthan State Legislature in the Fifteenth 
Year of the Republic of India as follows:— 

1, Short title.—This Act may be called the Rajasthan Khadi and 
Village Industries Board (Amendment) Act, 1964. 

No 


tes 
Object:—The Act removes the difficulties experienced in the administration of 
the Act. It also gives power to the Board to write off irrecoverable losses toa cer- 
“tain extent subject to prescribed conditions and restrictions. For the Statement of 
Objects and Reagons ses the Rajasthan Gaxette, Ext., Part 8(Ka), dated October 


20, 1965. s 

2. Amendment of section 2, Rajasthan Act 5 of 1955.—In sub-section 
(i) of section 2 of the Rajasthan Khadi and Village Industries Board 
Act, 1955 (Rajasthan Act 5 of 1955), hereinafter referred to as the prin- 
cipal Act, after clause (a), the following new ‘clause shall be inserted, 
namely:— 

(aa) ‘Commission’ means the Khadi and Village Industries Comm- 
ission established under the Khadi and Village Industries Commission 
Act, 1956 (Central Act 61 of 1958).” ‘ 

3. Amendment of section 4, Rajasthan Act 5 of 1965.—In section 4 
of the principal Act, in clause (b), for the word “fourteen”, the word 
«3ixteen’”’ shall be substituted. 

4, Insertion of new section 8-A in Rajasthan Act 5 of 1955.—After 


te! 
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(AMENDMENT) Act, 1964, 
pee es a eee 


section. 8 of the principal Act, the following new section shall be insert- 
ed, namely:— 

“BA. Financial Advisor.—The State Government shall appoint 
a person. not being a member, to bea Financial Adviser to the Board, 
who shall exercise such Powers and perform such duties as may be pres- 
cribed."’ 


5. Amendment of section 21, Rajasthan Act 5 of 1955—In sub- | 
section (1) of section 21 of the Principal Act, after the word ‘Board’, the 
word ‘and the, Financial Adviser thereto’ shall be inserted. 

6. Amendment of section 26, Rajasthan Act 6 of 1955.—For sub- 


section (2) of section 26 of the Principal Act, the following sub-section 
shall be substituted, namely:— 


(2) The Board may— 


(a) accept grants, subventions, donations, and gifts from the'State 
Government or the Commission or a local authority or any private 
body, whether incorporated or not, or any individual; 
++ (b) receiye-loans from the State Government or the Commission, for 
all or any of the purposes of this Act.” 

. . «7u - Insertion of new section 27-4 in Rajasthan Act 5 of 1955.—After 
section 27 of the principal Act, the following new section shall be inser- 
ted, namely:— |, 

“27-A, Power to grant loan or subsidy.—The Board may, for the 


` purpose of effectively carrying out its functions under this Act,— 
(a)-advance loa 


ns on such terms dnd conditions as ‘may be prescrib- 
ed, and 
(b) make grants for the execution of specific schemes, to societies 
forme 


for the promotion and development of Khadi or Village Indust- 
ries and registered under the Co-operative Societies Act, 1953 (Rajas- 
than Act, 4 of 1953) or the Rajasthan Societies Registration Act, 1958 
(Rajasthan Act 28 of 1958).” 


8. Amendment of section 34, Rajasthan Act, 5 of 1956.—After sub- 


section (3) of Section 34 of the principa! Act, the following new sub-sec- 
tion shal] be inserted, namely :— 


“(34.) The State Government shal 
ceipt of the said statement and the re 
Table cf the House of the State Legis 
the Report shall be open to discussio 
to vote.” 

% Insertion yne section 34-A and 31-B în Rajasthan Act 5 of 1955— 
After section 34 of the Principal Act, the following new sections shall be 
inserted, namely :— 


L as soon as-may be, after the re- 
port, cause them to be laid on the 
lature, and the said statement and 
n thereon, but shall not be subject 


-—The Board may write off 
such itrecover able lo-ses upto five hundred i 


itions and restrictions as may be prescribed; cases 


< for such losses exceeding the aforeasaid amounts shall be referred to the 
State Government for orders,” 


Published in the Rajasthan Gazette, Ext., Part 4 (Ga), dated Septem- 
ber 17, 1965/Bhadra 26, 1887. 
FINANCE (REVENUE & ECONOMIC AFFAIRS) DEPARTMENT 
No. F, 8 (111) F.D.(CT)/65.—Jaipur, September 18, 1985. —In exerc- 
ise of the powers conferred by sub-section(2) of seztion 4 of th> Rajastha2 
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Sales Tax Act, 1954 (Rajasthan XXIX of 1954), the State Government 
being of the opinion that it is expedient in public interest to do so, her- 
eby. exempts from tax und2r the said Act the sale and purchase of the 
following goods, namely:— 

(i) husk of food grains and of pulses, 

(ii) writing chalks and crayons, and 

(ii) fresh flowers, 
subject to the condition that the goods are recorded in the registration 
certificate of the dealer claiming the said exemption. 





Published in the Rajasthan Gazette, Ext., Part 4 (Ga), dated August 
26, 1965/Bhadra 3, 1887. 
FINANCE (REV. & ECO. AFFAIRS) DEPARTMENT 

No. F. 5 (87) FD/CT/65.—Jaipur, August 26, 1965.—In exercise of 
the powers conferred by. section 5 of the Rajasthan Sales Tax Act, 1954 
(Rajasthan Act 290f 1954), the State Government hereby notifies that 

‘the tax payable by a. dealer under the said Act on the sale of goat-hair 
shall be-levied at the rate ef two per cent on the taxable turnover. 

This notification shall have immediate effect. 

Published in the Rajasthan Gazette; Ext., Part 4 (Ga), dated Septem- 

; . ber 3, -1965/Bhadra 11, 1887. 
REVENUE:(B) DEPARTMENT 
No. F. 6 (83) Rev. B/63.—Jaipur, April 24, 1965.—In exertise of the 
wers conferred by sub-section (2) of section 261 of the Rajasthan Land 
evenue Act, 1956 (Rajasthan Act 15 of 1956), the State Government 
hereby makes the following amendments to the Rajasthan Land Revenue 
(Land Records) Rules, 1957, namely : — 
AMENDMENT 5 
In the said rules— i ' i 

1. In paragraph 119, the full point occurring after the words 
and figures ‘under section 133 of the Rajasthan Land Revenue Act, 
1956” shall be omitted'and the following words, namely :— 

“and shall put up the papers to the Inspector, Land Records, with- 
in twenty days of the date of receipt of the written report” 

< shall be inserted, : . 

2. In paragraph 121, 

(a) at the end of sukepara (iii) the words — 

“The Inspector shall, within twenty days of the date of receipt of 
the Patwari’s report forward the papers to the Revenue Officer or other 

‘authority empowered to sanction the mutation” 

shall be added. 

(b) in sub-para (iv), -after the words and bracket “Assistant (Colle- 
etor)” the words and figures 

“or the Village Panchayats to which the powers under section 135 
of the Rajasthan Land Revenue Act, 1956, have been delegated, as the 
case may be” shall be inserted. : 

(c) after the existing sub-para (viii), the following new sub-paras 
shall be inserted, namely :— Oe +. 

(ix) The reference in the preceding sub-paragraphs to Revenue Offi- 
cer shall, : wherever powers under section 135 of the Rajasthan Land 
Revenué Act, 1956, have been delegated to the Village Panchayats, be 
deemed to include the Village Panchayats.” 

‘ (x) All mutation cases must be’ disposed of the Revenue Officer or 
the Village Panchayat, as the case may be, ia ‘accordance with the pro- 
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cedure laid down in these rules, within twenty days of the receipt of the 
papers, and if any case is not disposed of within this period by a Village 
Panchayat, the Sub-Divisional Officer shall arrange to transfer the same 
for immediate disposal to the Tehsildar of the Tehsil in whose jurisdic- 
tion the land is situated.” 

3. In paragraph 365, after the existing sub-para (f), the following 
new sub-para shall be added, namely :— 

‘(g) It any mutation case is not disposed of by a Village Panchayat 
within twenty days of the receipt of the papers from the Land Records 
Inspector, the Sub-Divisional Officer shall transfer the same for imme- 
diate disposal to the Tehsildar of the Tehsil in whose jurisdiction the 
land is situated”. 

Published in the Rajasthan Gazette, Ext., Part 4(Ga), dated Septem- 

ber 1, 1965/Bhadra 9, 1887. 
REVENUE (C) DEPARTMENT 

No. F. 23(2) Rev/D./54.—Jaipur, August 25, 1965—In exercise of 
the powers conferred by sub-section (3) of section 1 of the Rajasthan 
Money lenders Act, 1963, (Rajasthan Act I of 1964), the State Govern: 
ment hereby appoints the Ist day of October, 1965 as the date on which 
the said Act shall come into foree. 

Jaipur, August 25, 1966. 

No. F. 23(2'Rev/D /54.—In exercise of the powers conferred by 
section 3 of the Rajasthan Money. lenders Act, 1963 (Rajasthan Act I of 
1964), the State Government hereby appoints the Registrar, Co-operative 
Societies to be the. Registrar General of Money-lenders for the whole of 
the State of Rajesthan and appoints Deputy Registrars and Assistant 
Registrars, Co-operative Societies, for the areas within their respective 
jurisdictions to be Deputy Registrars and Assistant Registrars of money- 
lenders respectively for the purposes of the said Act. 

This notification shall have effect on and from the Ist day of Octo- 
ber, 1965. 

No, F 23(2)Rev./D./54.—In exercise of the powers conferred by 
section 48 of the Rajasthan Money-lenders Act, 1963 (Rajasthan Act I 
of 1964), read with sections 4, 5, 7,8, 10, 13, 21, 22,.23, 24, 26 and 34 
thereof, the State Government hereby makes the following rules the 
same having been previously published as required by sub-section (3) of 
section 48 of the said Act, namely :— : 

1. Short t#le.—(1) These rules may be called the Rajasthan Money- 
lenders Rules, 1965. 

(2) These rules shall come into force on the Ist day of October, 
1965. 
2. Definilions.—In these rules, unless the context otherwise requir- 
es,— 

(a) “Act” means the Rajasthan Money lenders Act, 1963 ; 

(b) “Form” means a form appended to these rules ; and 

(c) “section” means a section of the Act. 

3. Register of money-lenders—The register of money lenders required 
to be maintained under section 4 shall be in Form No. 1. 

4. Display of list of licensed money lenders —Every Assistant og 
rar shall display on a notice-board in his office a list of money-lenders lice- 
nsed to carry on the business of money-lending in the area under his jur- 
isdiction. Such list shall contain the addresses of the money-lenders. 

5. Application for grant or renewal of licence.—A money-lender desir- 
irg to carry on the business of money-lending in any area shall make an 
application in Form No. 2to the Assistant Registrar concerned. The 
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application shall be delivered at the office of the Assistant Registrar dur- 
ing office hours either personally by the applicant or through an agent l 
duly authorised in writing in this behalf or sent by registered post addre- 
ssed to the Assistant Registrar. 

6, Change in partnership and management.—lf, during the currency 
of a licence, a new partner is taken up or a person is appointed as respons 
sible for the management of the business of money-lending, the money- 
lender shall, within seven days, communicated to the Registrar the name 
of the partner so taken up or of the person so appointed; and shall satis- 
fy the Registrar that the new partner or the person appointed is not 
himself disqualified from holding a licence on any of the grounds men- 
tioned in section 8, 

7. Change of address.—A money-lender shall communicate to the 
Registrar any change in his address giving full details of the new add- 
ress within seven days of such change. 

8. Procedure for summary inguiry under section 7.—On the receipt 
ef an applieation for the grant or renewal of a licence, the Assistant Re- 
gistrar shall make the summary inquiry under section 7 by examining 
the applicant or person responsible for the management of the busin ess 
of money-lendiug or such other persons as he may dzem fit, by ae 
for such information from the applicant as he considers necessary an 
by inspecting or causing to be inspected such accounts and documents as 
he may deem fit in order to satisfy himself about the bona fides, and co- 
duct of the applicant. If fromthe examination made or information 
supplied, the Assistant Registrar is not so satisfied, he may take further 
steps to satisfy himself. Th: Assistant Registrar shall maintain a recs 
ord of such inquiry and shall sign below the same. The record shall con- 
tain a brief memorandum of the substance of evidence taken and a su- 
mmary of the conclusions regarding the facts elicited during the inquiry. 

9, Form of licence. —The licence uader section 7 shall be in Form 

No. 3, ; 
10. Manser of payment of licence fee.—(L) The licéuce fee payable 
under section 6 shall be paid in cash at the time of presenting the appli- 
cation, or by remitting it by postal money-order addressed to the Assis- 
tant Registrar, or by crediting to Government account at a treasury, sub- 
treasury or bank authorised by the Raajsthan Government to transact bu- 
siness on its behalf, and forwarding the receipt of the postal money order 
or the recvipted challan to the Assistant Registrar alongwith th: applica- 
tion. 

(2) The Registrar, while forwarding copies of the licence for the pri- 
ncipal place and the application to the Registrar or Registrars shall make 
an endorsement in token of having received the requisite licence fee. 

11. Reasons for refusing to grant licence to be communicated to appli- 
cant.—If a Registrar refuses to grant a licence, he shall co.umunicate to 
the applicant his reasons for so doing. 

12. Form of application for removal of disqualification and fee there- 
for. ~An ee for removing a disqualification referred to in sub- 
elause (ii) of clause (d) of section 8 shall be made in Form No, 4 to the 
Secretary to the Government of Rajazthin in the Revenue D partment. 
A fee of ten rupees shall be deposited in the Government treasury and 
the receipt (challan) thereof shall be forwarded with the application. 

13. Display of licence. —Every money-lender shall exhibit his licen- 
ee in a prominent place on the premises where he carries on the business 
of money-lending. 

14. Issues of duplicate licence,—(1) When a licence granted to a mo- 
ney-lender is Jost, destroved, or torn or otherwise defaced in such a ma- 
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P ‘ s Wey ty 
nner as to tender it illegible, thè money-lender-may make an appliçation f 
to the Registtar, through ‘the “Assistant Registrar concerned;.for the . 
grant of a duplicate licence. rats kko ae aN e 
____(2}*"Wikere a duplicate licence is required*‘on the ground that the 
original licerité is torn ot defaced, ‘the money-lender.shall surrender the , 
or ging ence to the Registrar alongwith the application made under , 
on an » 7 4 ue it ; ‘f. E oes de 
13)" "an application under sub-rfile-(1) shall be accompanied by a ' 
a of Mee rapees, The fee shall be paid in the manner prescribed in. 
eio. ' EN NA ; a os ; 
(4) On receipt of such application, if the Registrar is, after making. 
such Inquiry 4s may be deemed necessary, satisfied that a duplicate lic- 
ence may be issuedto the money lender, he’shall issue a duplicate licence. 
and direct the Assistant Registrar to'make-a.note of the issue of such a 
duplicate litnce to the money-lender‘against his:name in the register. 
(5) The duplicate licence so issúeď shall bear on its face the num- 
a sud date df the original licttice ‘and: shall also bear the, word ‘“Dup- 
dicate". >o o° - a W ajf ez upa ryote fone 
15," Pyoceduar | for inquiry under section 13.-~The Registrar,.on recei- 
pt of ad pplication lor Luan cor a licence ‘under section 13, shall 
examine the appli¢ént ani suéh other persons as he: may -deem fit,and 
if he i8 satisfied thata- pring Yauds Adale is- made- out, he shall give.a 
notice {0 writiag tó the’ ihomey lender -asking Him to show-cause why his 
licen¢e may not be,cancelled)"and after heating-both the parties and ex- 
Paes te such witnesses of either side as he may consider necessary, shall 
Pass necessary orddrs thiéréon in accordance with; the, provisions contai- 
ned in subysection, (3) ahd'ft) ‘of section 18... “1! gen o bs 
ea 16, Procedure for effecting transfer of a licence and. when a licensee 
dies. (1) Any pérson claiming to: be the. legal-representative,of a decea- 
Sed licensee may apply, to the licensing authority in Form No. 5 for trans- 
ferridg in his name the licente stading in'the name of the.deceased. 
(4), A'certiticdte of ‘death issued by the Village Panchayat, or the 
. Municipal Board or Couticil concerned or ‘the registered medical practi- 
tioner ‘who’ attended on the’ decéased shall ‘ordinarily accompany the 
„applifatión 9n "Fór Ng. 80 i ER a A, 
(3) The declaration to be oStained from the legal representative 
under’sub-séction (3) of séction 21 ghall’be.in-form No. 5. : eee 
., 112, ı Forms of cash-book, ledger and statement and receipt under section 
. 22, {f Thè çash-hodk atd ledger to bé maintained'by:'a mpney-lender 
under sub-section (1) of section 22 shallbe in ‘Forms ;Nos, 6.and;8,. res- 
pectively, or.in ForriS Nos. 7 add°9 respectively. Provided that, the first 
. cagh:book and ledger under this‘ ‘sub-rule’ ‘may. be maintained from the 
commencement of thé accounting ‘year: of the ‘money-lender next after 
commencement of the Act if the money:lender . maintains a cash-book 
and Jedger in‘ differéit orm.» "© ot, es 
e, -2(2) The receipts nnder suli-sections (4) and (5) of section 22 shall 
„be in Forms Nos. IMand ll, ' aie. ot gee wide ge 
~ (3) The statement under clatée (a) of sub-section (2) of section 22 
shall be jn Form No. 12. “ 0t e0 Fot we 


te. 
> 


in i 1 2 ATAA i , 
(4) ,. The stateméat reférred to in subrule (3) shall be delivered yby 

a money-lender. personally or sent by post under a.-certificate of post- 

a rot ‘ye Teyett pve i F a rsa, eset: 

18. Annual statement of accounts to be delivered hy.. omoney-lender to 

. debtor, etc., under section 23!(1) The‘anntidl’statentent of acccunts to be 
delivered by a money-lender to each of his debtors under sub-sectian (1) 
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of section 23 shall be in Form No. 13. : 

(2; The statement shall be furnished to each of the debtors within 
sixty days after the close of the year for which the accounts of the mons 
ey lender arẹ ordinarily maintained. 

(3, The'stafement shall bë delivered by the money-lender personally 


Q 


or sent by post’ ùñder certificate of posting. ooo 
(4), The fee to'bé^paid by a debtor to a money-lender for supplying 
a statement of ‘account§ under sub-section (2) of section 23 shall be fifty 
paise. ic : 
(5) The expenses to be recovered from a debtor for supplying copies 
of, documents by a money-lender under sub-section (3) of sectien 23 shall 
be according’ to the following scale :— . 
For copying 100 words or fraction theredf - ..» 5 paise 
For copying 100 words or fraction thereof ... 10 paise 
{tabular statement) 3 ; 
Cost of paper Sha a eee ... 2 paise each. 
` 19. Hees for supply of statements‘or pass-books,t{ly The rate of fees 
` recoverable under sub-section-(2) of section 24 shall be— 
__ (a)! twelvé pdise for each statement or a copy- thereof, supplied. under 
sub-section, (2) óf section 22 alld sub-sectidr (1) of section 28 ; and 
(b) fifty paise for each pog§-book containing not less than eight pages 
excluding cover pages supplied under sub-séction (2) of seetion 22 and 
sub-section (1) of section 28.° ou . 
5 (2) The amount on account of suċh fees shall be shown separately in 
the debtor’s account. ee ee et s 
-207 Formof passbook:—The pass-book mentioned in section 22 
shall be in Form No. 14 or 15. 
21. Notice and information to be given on aṣsigyment of loan.—The 
« notice to be given to,an assignee. under clause (a), the statement of in- 
` + forndtion tobe supplied to an assignee under clause (b), and the notice 
to be givén tothe debtor under clause (c) of sub-section (1) of section 
31, shal]-be in Forms Nos 16, 17 and 18 respectively. - 

22.. Form of application under section 34.—The application to be 
made by a debtor under sub-section (1) of secfion 34 shall’be in Form 
No. 19 and shall be accompanied by a court-fee of one rupee. 

23. Copies of documents on payment of .fees.—(1) Any party to any 
application, inquiry or.appeal, under the Act before the Assistant Regis- 
trar, Registrar‘or Registrar-General, or.any person who is interested in 
such application, inquiry or‘appeal'may apply to the Assistant ‘Registrar, 
Registrar or Registrar General, as the case may be, for a copy of any 
document in the record of such -application, inquiry or appeal. © —— 

~ (2) The application shall be accompanied-by deposit of an amount 
to cover the cost of preparing copies according to the following scale of 
copying fees, namely-:— : s ects f ; 

(a) in thecase of copies, five paise for, every twenty-five words or 
fraction thereof ; F i ' 

_ (b) in"the case of certified copies, additional five paise for every one 
hundred words or fraction thereof for comparing; `~ aa 

` (c} in the gage of ddcuments in tabular forms, twite the ordinary 

. it-(d) when the degcription of the document given in‘the ‘appHéation 

. igdncorrect or deficient, and’it shall in consequérice be thecessary fdr-the 

Record-Keeper to search his record in order to’find it,‘ a'fee at the’ rate 

:.0f- one pupee for each. year of which the.records are searched ‘shall be 

payable by the applicant’ for ‘sich Harej, Whether” the document be 
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found or not and whether the copy for which he applies, on examina- 
tion of the said document, be granted or not. 

(3) The amount calculated according to the above scale shall be 
retained by the Assistant Registrar, Registrar or Registrar General to 
whom the application for .grant of copies is made, as copying fees and 
the sm pius amount, if any, deposited by the person applying for copy or 
copies shall be refunded to him at the time of supplying the copy: 

Prcvided that the person applving for copies shall, if the amount 
deposited by him is not sufficient to cover copying fees, pay the deficit 


before taking delivery cf the copy. s 
24. Form of summons.—The summons to be issued for enforcing 


- the attendance of any person under section 15 shall be in Forms Nos. 
20, 21, 22 or 23 as the case may be, 


FORM No. 1 
(Rule 3) 
Register of Money-lenders 
Office of the Assistant Registrar of......... Tehsil.........District........ . 


“Seria) No. Name, father’s or has- Namə, father’s name, Full details of the pr- 
band’s name, caste religion and full ad- incipal place of bus- 
or religion and full dress of the persons iness and of the bra- 


address of the money- or persons responsi- nches thereof, 
lender* ble for the manage- 
ment of the business, 
if any. 
o mmama 
1 2 3 . 


a aaaaaaaaaaamacaaaaaaaeaeaaaaaaMlMlMl— 


e 


Dateand S. No. Dateof the issue Serial No. of appli- Cancellation of licence 
of previous licence of the persent lic- cation @ if any, with date ~ 
if any. ence and particulars 





5 6 T 8 
a O e—a 


a a TE 


Orders of Appellate, Particulars of cancellation or sus- No. of duplicate licence 
Authority if any. pension of licence under s. 17(3) isgued with dates. 
(a) or disqualification under 17(3) 
(b) 


aoo aa Ne a a a 
9 10 11 


ns 
Signature of Assistant Registrar Remarks. 
12 13 


*In the case of an undivided Hindu family, column 2 should show 
the names and addresses of the manager and adult co-parceners of such 
family; in the case of a company, column 2 should show the names and 
addresses of the directors and mannager or principal offcer and in case 
of an-unincorporated body of individuals, the names and addresses of 

all incividuals. 

@When filling up this column the section of the Act under which 
cancellation is made should be entered. 
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FORM No. 2 
(Rule 5) 
Application for the grant of a licence to a money-lender, 
In the office of the Assistant Registrar GE: sacadincatihanons N N 


P. O, Beevetesnese TE LEEEETEEKETI S 


A 


Dis 
1. Name of the applicant, with father’s or husband’s name residence and addr. 
ess in full.. nesso sorse cates secsee ooqeenees erroseeeses cae 


Names of the manager and the adalt coparceners of the undivided Hindu Fami» 


ending business — oes 7 e.. ooo oo se coe ons 
S. Name of the area within which the ap t has or intends to start his bua- 
iness of money-lending on the date of the app tion... ... mA er Sie 
Names of persons zespagaibio, or proposed to be responsibie, for the management 
of the applicant's money lending business witb the father’s or husband’s name, resid- 
ence and address in full .. i sè . ~ bee ous! ona 
5. Location of the applicant's place or noe place of business with full part- 
iculars thereof and the name, father’s or husband’s Name, and address of the 
person in charge .. ae ‘s. ee oe ses ose ace tue 
6. Whether the person signing the application has himself or any of the adult 
coparceners of an undivided Hindu pit or any director, manager or principal 
officer of the Company or any member of the unincorporated body on behalf of which 
the application is made, as the case may be has carried on the business of money- 
lending in the State in the year ending on the 3lst day of March, immediately prec- 
eding the date of the application either individually, or in partnership or jointly 
with any other coparcemer or any other person and whether in the same or any othar 
name eee eee tee one eee see e. 
7. Isthoapplicant or any other person on behalf of whom the epplication has 
been mabe, carrying on or intends to carry on the business of money-lending in any 
other place in the State? Ifso, ae complete particulara with the name, father’s or 
husband's name, and address of the person in charge of each offica Give particulars 
of the location of each such office and the area within which the business of money- 
lending is being carried on or is proposed to be carried on at each such- place .. 
8. What is the extent of the total business of the applicant on 31st March ? 
® What is the total amount of the capital which the applicant intends to invest 
in the business of money lending in the year for which the application has been 


made? . ia tee ae is os a i 

10. What isthe year for which the appiicant’s accounts are maintained ? 

1l. Has the applicant carried on the business of money-lending in the past and 
if so, since when ? ; 

12. Hasany application for licence previously been made ? If go, when, where 
and with what results ? ; 


18, Incase the application has previously been granted, give full particulars of 
the licence.......-..0. 6. ove 

14, Has any licence granted previously to the applicant been cancelled or sus- 

nded or does it contain any endorsements of the Court or any disqualifications 
mposed by the Court ? If so, full particalars‘should be given including the name of 
the officer and/or Court and the date and terms of the order... ...... kiiret 

16, Is money-lending the’ sole business of the applicant or is he engaged in any 
other business, profession or calling ? If s0, state such business, profession or 
calling . se en i ; 

16, Whether the applicant isa full-time servant in the em loyment of Govern- 
ment or of a local authority ; is so, state the designation of the post held and (ii) 
whether by rules applicable to him in that capacity heis entitled to start or carry on 
the business of money-len ding .........c0.ccccecersnecere : 

Certified that all the factsset out in the application are true to my knowledge 
except... ese paragraphs which are true to my belief being based on information 


lied b res COLLI TI 
supp y Signature of applicant wlth date, 
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FORM No. 8. 
(Rule 9) 
Money-Lenders: Licence 
District ..0.... 0 .. Fullname and address of the money-lendér .. -  seeessessos 
Tehsil ..... . ... Full nameys of persons responsible for the money-lending 
Place ..... . ....P:O business... .. sees cee soree cee co eeeee . 
Licence No:.. ...... 
Full name/s of partners or coparceners.. ... 
Name in which money-lending business 
cariied on desc yikSacseeses: SN aa sores? 
š Full address of the place of business... 
This Licence has been ted to..... .. to carry on the business of money- 


lending subject to the provisions of the Rajasthan Money-Lenders Act, 1963, and the 
rales made thereunder and the following conditions, namely :— 

(1) The licence shall be valid up to 31st July......... .. . <e- i 
ine 2) It shall entitle the money-lending to carry on.the business of money-lend- 
in 

(8) The licensee shall surrender the licence when ordered to do so by the Reg- 
istrar granting it or by the Registrar-General or by a Court. 
Registrar of Money-Lenders 


Seal 
Date :— 
Bank 
Endorsement, if any : 
Signature 
* Here insert area. à Remarks 
FORM No. 4 


‘See rule 12 
Form of Application for removal of d ification under clause (d) (li) of sub- 


1668) (1) section 8 of the Rajasthan Money-Lenders Act, 1963 (Rajasthan Act I of 


To 

The Secretary to Government, 

Reyenue t, 

Government of Rajasthan, 

Jaipur. 

I/We the undersigned applicant/applicants, hereby apply under clause (d) (ii) of 
sub-section (1) of section 8 of the Rajasthan Money-lenders Act 1963, for removal of 
my/our. disqualification(s) for holding a: Hcence under section... .. of the said Aet, 
Particulars relating to my/our case are given given below: — 

The challan showing the deposit of the prescribed fee of Res. ...... is attached 
herewith. 

` Particulars. 
,.: 1. Name of applicant and his address. 

2.. Number of licence with date of cancellation. 

8. Conviction, if any, with particulars, date, section; etc. 

4. Nature of sertence awarded. 

Š Reasons for removal of disqualification. 

7 


: Sala grounds, if any. 
emarks. 


a : Signature, 
” FORM & 
ari Rule 16) ` 
Form of application for the transter.of licence. 


The Registrar, 


Name in full of the applicant applying for the transfer of the licence. 
Address in full of the applicant. 
Name in {ull of the deceased licensee, 
Address in full of the deceased licensee. 
Licence number and date (now sought to be transferred) 
Applicant’s relationship with ‘the deceased licensee. 
. Isthe applicant the only heir of the deceased, and if not, mention the names 
of the other legal heirs. 
8. ‘Istheapplicanta member of undivided Hindu family and if so, is he the 
manager? . 
9. Is the applicant already a licensee under the Act and if so, give particulars. 
10. Is the certificate of death of the licensee enclosed? if not, the reason should 


testated. 
Signature of the applicant, 


To 


Oo pee pom 


J- 
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I declare that the particulars stated above are correct and true to the best of 
my knowledge and belief, j 


Signature of the applicant. 


Sis oy OG FORM No. 6 
(ule 17) 
an Ç ūüOO aŇŘŮŮ— 
D Receipts Disbursements 
ate Particulars Ledger Amount Date Particulars Ledger Amount 
a8 P. 
1o64 Rs. P. wi 
Ang. 2 Brought 6000.00 Aug:2 Lent to C.D. 600000 5000.00 
forward | Rupees five 
Interest rece- thousand, 
TA 1ved from interest .. 
“A.B.on the per annum 
mortgage ` a 7 
bend dated..... ... 
vy from ........ 25.00 
to... .. 
By balance C/F 1025.00 
se = 
6025.00 ` 





i In case of loans in kind, the entry shall contain clear referenco to the con'mo: 
ty advanced, with market value of same at the date of each transaction. 





Opening balance brought : A 
forward. 
Closing balance Carried over. 


N., B. The Ledger Folio number should be entered in any conveni-nt manner 





FORM No 8 
Rule 17) 
Debtor.....- , 
Name and address of the debtor... .- «=e ledger account... . vee sees o terres 
Ledger Folio No.......- -- : . ; 
Date. Principal amount borrowed Amount of fees due in respect of supply of 
or debited. statements of debts 
1 2- i 8 
Amount repaid or credited, 
2 Principal i, Tnterest Fees for stat: ments of debts Total 
t 5 6 7 
: Balance due after each transaction 
Principal . Interest Fees for statements of debts- 
a ND | " 
ce 8 i 9 10° 
ae - Details of calculation of interest . 
Principaldie ~~ -Months .- Amount of interest recovered Remarks 
il 2 : 18 14 


Bo o OO e—a 
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FORM No. 9 
Rule 17 
Ledger Folio No......... .. j : Date of Loan... 0 
Name of Debtor ...es.ecsesees Amount of Loan...... 


Fall address of debtor...  -eceeses 
Date of maturity of loan, if any... 


Rate of interest per ADDU Mee sor sosen ve. trecere 
Nature of security if any. ..:....sccccseecersecee vor 
Particulars of documents, if aDy......+++.serereee 
Any special conditions on which loan has been Made .......ece-eerse ceceo sereesseeeeeeee sae 








Creditor Debtor. 
Amount Dats Page No. Particular į Amount Date Page No. Particulars 
of the of the 
Coen corresspcn- 
en ding en 
im tha caah in the cash 
book book. 
Total Recetpt Total payment 
Debited (during the year) Abstract Interest. 
.. Recoveries (during the year) Principal 
Net balance due carried over 
Lan aan 
FORM No. 10 FORM No. 10 ` 
Rule 17) (Rules 17) 
eceipt. Receipt. > 
Counter-foil : Receipt to be given to the debtor) . - 
Serial No Date erial No. 
Money-lender’s, name and address Money-lender’s name and address Lic- 
Licence No. ence No. 

Received RB, .2..0-...-ce-ersseceseseveecesere Received RS ...cc. .ersoe.croeecos.es>o eee q- 
from Shri... .sesec-se-secee (canis name) from Shri... ,..(debtor’s name) 
in respect of loan of Rs. : in respect of Toan of Rass as cece a 
advanced on . oo oee- and the advanced On... ~..  seess.ees and the 
amount has been ‘credited as follows: amount has been credited as. follows: 
Towards Principal’ Rs....... Sedssecesesess paise Towards: Principal Rs .......... Senate paise 
Towards Interest Towards Interest 
from......... (date) to......... Rissies from...... (date) to......... Rs, e.. 


Signature of the Money-lenders. 
gnature cf the debtor. 


Signature of the Money-lender, 


FORM No li 
(Rule 17) 
Serial No... ..eccsersessnese coesen . see No.... «. msa creatneertereneeoson 
Date, oo seee - Date ....ce0, seeren ccsseseereesnnseseve 
; Money-lender’s n name and addr Money-lender’s name and ado: 





Counter-foil 


1, Full name of the debtor and his full 
address. 

2. Caste ‘(if he/she belongs to back. 

ward class). 

Full particulars of the security. 

Estimated value. 

Total amount of loans advanced. 

Other connected information. 
Signature oí the debtor. 


ttem No. 8 above. 


Receipt to be given to the debtor, 


1. Full name of the debtor and his 

full address. 

Caste (if he/she belongs to back. 

ward olass). 

8. Full particulars of the security. 

Estimated value. 

Total amount of loans acvanced. 

6. Other connected information. 
Signature of the eee 
or of the nsible 
for the Money-lending busin ness. 


-In case of valuable articles, weight of the srticies, etc, should he given against 


FORM No. 12 
(Rule 17) 
Statement showing the details of conditions of the loan. 
Name oí debtor 





Address: 

(a Amount of 1Oati.cccccce see seróercereerse seeroueseseoreoreere eroessoseosso woe 
2) Date of loan...... se seese boaseo o teores Sid dae'naey as 6 dectas 

(3) Date of maturity of the loan, if any... — --.-+++ desesderiseee 


4) Rate of interest per ANNUM cores -.see.se seeesse - -e errserer i 

5) Nature of thesecnrity.........-..(weight, estimated value, etc.) 

6) Particulars of documents, if any. 

7) Any special conditions on which the loan has been made. 

8) Other’ connected information. 

Signature of Money-lender. 

Name and address of money lender 

Licence No.... . ceseceeee 

Date... n ccsscseeseeseesesnee => è 
N.B.—A separate statement shall be furnished in respect of each loan transaction. 

In case of loansin kind, there shall be reference to the commodity advanced 
along with market value of the same at the date of each transaction. 


FORM No. 18 
(See Rule 18) 
Annual statement of Accounts to be delivered by a money-leader to his debtors 
within sixty davs after the close of the year. - : 
1 S Name of the Debtor. 
) Occupation. 
(c) Address. A ` 
Number of Ledger Account or Ledger Folio. : 
Accounts of principal and interest separately due to the money- 
lender and the amount of fees due in respect of supply of state- 
ments of debts: j 
4. Amount of every payment already received by the money-lender 
in respect of the loan during the accoun‘ year together with the 
date on which each payment was made. 
5. All payments credited first in the account of interest, and the re- 
sidue, if any, of any payment more than sufficient to discharge 
the balance of interest due at the time it is made, credited to the 
debtor in the account of principal or at the choice of the money- 
lender to either of the two accounts or both. : 
6 Payment made on account of fee duin respec of supply of state- 
ments of debts. 
7. The amount of princioal remaining unpaid, the interest thereon 
and the amount reniining unpaid on account of fees due in res- 
pect of statements of debts. , 


& to 








Signatute of 
Money lender or his agent, 
Address of Money-lender .. .. 
k - Licence NQ. ses -.scesee = cwe vs 
FORM NO 14 a 
(Rule 20) 
PASS BOOK 
(Cover Page 
Name of ihe Money-lender ~.. s. -sseareesee eree ret 
His address cone ses ossos so ces < cee oo co < os teens seevetbe oe 
Licensed money lender under the Rajasthani Money lenders Act, 1963. 
Name of the Debtor , ` Saik, Aa : ass 5 
His address : aa 3 ove vas 
Contents of the Pass Book. 
PASS BOOK 

Name of the money-lender ... eee seses Name of the debtor .. ... 

His Address... -s -eee eerrrosatte ce sone Se His address ese esee +e 
ee 
S.No. Date month, Amount ofloan Nature of Se urity, Rate of Date of 

- and year advanced ` partkulars-of docu interest ‘matarity 
x ments and special 
conditions if any 
1 2 8 4 5 é 


a 


a 
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Total amount Amount repaid by the ‘Baldnce to be Signature Remarks. 
repaid by the debtor how credited ` recovered from of the 
the debtor: ` money- 
debtor — ———— lender -- 
Pricipal _ interest Principal Interest 


— 




















7 . 8 9 10 11 13 . 13 
FORM No. 15 
(Rule 20) | 
PASS BOOK 
; Cover Page 
Name of the licensed Money-lender.. ir - 
His addresa,....- ~e ove eee eee see 


Nameiof the Debitare: fc sk ops a ae, ae le 
His address... se wwe 








(Contents of the Pass Book) 
; PASS BOOK 
Credit : Debt 
Amount Date Particulars Signature Amount Date Particulars. Singnature 
of the j of the 
money» money- 
lender, . lender. 
Annual abstract 
Total receipt Total Payments 
: Principal and interest 


; Signaturs of the Money-lender. 
FORM NO 16 ; 
: . (Rule 81) ; 
Please take: notice. under clause (a) of sub-section (1) of section 31 of the 
alerts Money-lenders Act, 1968, that pursuant tothe argeement made by me 
you, . : 


the loan 
to assign the balance of loan 
interest on the loan 
balance of interest on the loan 
advanced to: Shri............ seios os os AGFOBS cc-ccces  seecescocses sess cotes casenecareee 


together with accrued interest/balance of interest and benefits cf the agreement 
under -which the aforesaid loan was given to the debtor as well as security in respect 
of loan/interest ón loan, yon will be subject, with effect from... .00......t0. ` 
the provision of the Rajasthan Money-lenders Act, 1963. 
Signature of the Monsy-lender, 
Prior assignee of the Monsy-lender. 
as Date 
FORM No 17 

gi (Rule 21) 
Statement of informatiqn -to be supplied to the assignee under clause (b) of 
sub-section (1) of section 31 of the Rajasthan Money Ledders Act, 1963. 

Name of the money-lender in g subsequent assignees if any, and his/their 
address/addresses— - 

Name of debtor— i 

Address— 

1. Date of loan 

2. Amount of loan 
Rate of interest per'annum - - . 
. Amount of fees due in respect of supply of statements of debts 

Total repayments made by the debtor-up to date 
a) Principal ‘ 

b) Interest 
(c) Fees for supply of statements-of debts 
(d) Total 


oe eveee 


ore ge! 
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O Ea 


KRE a oc E E E S oe 
6. Amount outstanding en cee ssai coe 
(a) Principal . 
i| Interest .. ? 
te Fees for supply of statements of debts 
. _ @ Total 


7. Nature and value of the security sacle e 

8 Particulars of documants including previous assignments, if any eserves seseo 
9 An condition attaching to the loan 7 see -.socsoosso 
10. : List of documents of which copies are attached 

ll: Other information, if any z 


...... ».. ooe 


S ture of or/Money-lender, 
ry eer acl 
Date. : 


Te 





Debtor. . 
Please take notice under clause (c) of sub-section (1) of section 31 of the 
Rajasthan a dace Act, 1968, that I propose to make an assignment of 
loan 


balance of interest on loan 
advanced to you on ...... .. together with accrued iaterest/balance of interest and 
benefits of the agreement under the aforesaid loan as well as security taken in respect 
of the loan/interest.on the loan to (Name of assignee) (address of the Assignee)... -- 
(Dated)... ... with effect froi............and that from the date of such assignment, 
the assignee above-named shall’ exercise all rights ‘and shall have all the liabilities 
under the provisions of Rajasthan Money-lenders Act, 1968. - 
e - = Se ere 
Address, -` ’ 


Signature of prior-dssignee of the Money-lender. 
Address. 
FORM No. 19 
(Rule 38 
(Application to a Court under sub-section ) of section 84 for taking accounts). 
In the Court of : ete > 
Misc, Caso No..cccsccccsssees-Of 103 2. cee os oosecce. THO undermentioned debtor 
applies for taking accounts of the loan described below and for declaring the amount 
due to the money-lender. : 





g 29 Particulars of loan. 

I. Document, if any, with particulars wee sosweess ves -eseee 
2. Amount ` vescessencneces ce ce 
3. Description of the money-lender. , 
(a) Name >, oeceeseenees cares easeno 
b) Father’s/Husband’s name tenetnsnse ce tn eoseceeee 
(o) Addres : 

4. Description of the debtor 

(a) Name 

(b) Father’s/Husband’s name 

(c) Address eas 

Date... s : TT 

FORM No, 20 
(Rule 24) 
Summons to Money-lender. 
No. ~ Name of the Office. 


To 

Whereas your application for grant of a licence under the Rajasthan Money-len- 
ders Act, -1963, has bon recei by me, you ate hereby summoned in accordance 

"said Act, to` appear ‘before me at the above :address in person 

on the’.......day of..... . 19 wat. O'clock in the: . : noon, for your being 
examined in connection with the said a lication ; and you are directéd to produce 
‘on that day all.the. documents upon w ich you intend to rely in support of your 
application, ; : 

Take notice that, in default of your appearance on the day before-mentioned, 
your application for grant of a licence under the said Act sball not be considered. 
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Given nrder my hand and seal, this..... day Of... oo 1.0. we 
Seal ` , Designation of the Officer. 
FORM No. 21 + 
(Rule 24) 
: : Summons to Witness, 
No, _ Name of the Office. 


Whereas it is necessary to examine you in connection with the application made 
by Shri......... for grant of a licence aide the Rajasthan Money-lenders Act, 1968/for 
cancellation ofa licence granted under the Rajasthan Money-lenders Act, 1963 to 
Shri.........%,- you are hereby summoned in accordance with section 15 of the said 
Act, to appear before me at the above address in person on the ...day of . ...19 ..... 
at......O’clock inthe .... noon; and you are directed to produce any documents you 
may have in your possession in support of the information that will be supplied by 
you.. 

Take notice that if you fail to comply with this order without lawful excuse, 
you will be liable to a fine which may extend to five hundred rupees, 

Given under my nard and seal, this........day of... 19 . : 

Seal . Dedggnation of the Officer. 
*Strike out what is not needed. 


FORM No. 22 
(Rule 24) 
$ - Summors to Applicant 
No. A Name of Office 
To ass . i 
Wuereas your application for cancellation of the licence issued to Shri... ... 


under the Rajasthan Money-lenders Act, 1963 has been received by me, you are here- 
by summoned in accordance with section 18 of the said Act, to appear before me at 
the above address in persan on the... ...dayof... ..19......at O.clock in the 
<... noon, for your being examined in connection with the said application ; 
and you are directed to produce on that day all the documents upon which you intend 
to rely in support of your application. ; 

Take notice that, in default of your appearance on the day before-mentioned, 
your application for cancellation of a licence under the said Act shall be rejected and 
action under sub-section (4) of section 13 may be taken against you. 


Given under my hand and seal this ..... . day of... 19°. 2 
> Seal -_- is Designation of the Officer, 
; FORM No 28 Mg 
(Rule 24) ` a f 
ye a Pe Summons to produce record or document,’ 
yo Name of the Office 
o 


Whereas I have reason to believe that you are carrying on the business of mon- 
əy-leding in the State of Rajasthan ; Da ‘ 
And whereas the following record/document in your, possession is in my opinion, 
relevant. for.the purpose of verifyfng whether the business of money-lending is carr- 
vere! you in accordance with the provisions of. the Rajasthan Money-lenders 
You are, therefore, directed to produce the aforesaid record/document in accord- 
ance with sections 156 ani 16 of the said Act, at the above address either in. person 
or by any authorised representative on the ..... 1 Gay of.. sene. WW Ginis weet . 
-. «O'clock in the... .. ... . noon; ' 
_ Take notice that if you fail to comply with this order without lawful excuse, you 
will be liable toa fine which mav extend: to five hundred rupees. 
Given under my hand and seal, this .. reseee AAY Of ooo osese Dooe esceecee 
Signa'ure 
Seal ; Designation of the Officer 


Se 


-.. The Rajasthan Municipalities (Amendment) Act, 1965 .. 
The‘ following Act of the Rajasthan State Legislature received the- 
assent of the Governor on the 9th October, 1965 and was published in 
Rajasthan Gazette, Extraordinary, Part 4 (Ka); dated Octuber 16, 1965/ ` 
Asvina 22, 1887. se i a de an EA i 
Sree A Rajasthan Act No. 14 of 1965 -= f 
An Act further to amend the Rajasthan Municipalities Act, 1965 in the 
manner hereinafter appearing. ` 
Beit enacted by the Rajasthan State Legislature in the Sixteenth 
Year of the Republic of India as follows:— 


“Rie, tae 
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1. . Short title and commencement.—(1) This Act may bë called the 
Rajasthan’ Municipalities (Amendment) Act, 1965. l 

(2) It shall be deemed to have come into forcé on‘ the 25th day of 
May, 1965. 
s rh a . . i a . > T * Notes- >F N -a 
‘| -Object—The Act replaces-Rajasthan Ordinanca No. 2 of 1965: -For 
Statement of Objécts and Reasons; seé the Rajasthan Gazette, Extraor- 
dinary, Part 3(Ka), dated September 17, 1965/Bhadra 25; 1887. 


` 2y Amendment of section 11, Rajasthan Act 38 of 1959.—In section 

11 of ‘the Rajasthan Municipalities Act, 1959 (Rajasthan Act 38 of 
, 1959), in the proviso to ‘sub-section (1), for the words ‘‘ore year’’, the 

wors “two years” shall be substituted. 

3. Repeal'and saving.—(1) The Rajasthan Municipalities ‘Amend- 

ment) Ordinance, 1965 (Rajasthan Ordinance 2 of 1965) is hereby re- 
” péaled.- . coe i sa T , : 

- + +(2) Notwithstanding‘stch: repeal, anything done or any action taken 

or the term of any board ‘extended under the said - Ordinance- ‘shall be 

deemed to have been done, taken or extended under this Act. 


—_——— 


BS . 
1i goo: Ue 


The Rajasthan Panchayat Samitis and-:Zila Parishdds (Second 
TT ashe gape i Amendment) Act, 1965. 
”: . » The following Act of the Rajasthan State Legislature received the 
assent of the Governor on the Sth ‘October, 1965, and was published in 
Rajasthan Gazette, Extraordinary, Part 4(Ka), dated October 15, 1985/ 


asvina 22, 1887. 
Rajasthan Act No. 15 of 1965 

An Act further to amen the Rajasthan Panchayat Samitis and Zila 
Parishads Act, 1959, for the purposes hereinafter appearing. 

Be it enacted by the Rajasthan State Legislature in the Sixteenth 
Year of the Repulic of India as follows— 

1. Short tile.—This Act may be called the Rajasthan Panchayat 
Samitis and Zila Parishads (Second Amendment) Act, 1965. 


Notes 

Object.—The present Act adds new sections 724 and 72B in the 
Rajasthan Panchayat Samits and Zila Parishads Act,, 1959. S.72A 
enacts a special provision for making oath cf allegiance, S. 72B vali- 
dates certain matters, 

2. Insertion of new sections 72A and 72B in Rajasthan Act 37 of 
1959— After section 72 of the Rajasthan Panchayat Samitis and Zila 
Parishads Act. 1959 (Rajasthan Act 37 of 1959), the following new sec- 
tions shall be inserted, namely:— ; 

"72. Special provision for making oath of allegiance. —Nothwith- 
standing anything contained in this Act, where a member ofa Pan- 
chayat Samiti or a Zila Parishad has failed to make oath or affirmation 
of his allegiance to the Constitution of India within the time and in the 
manner specified under section 72, he may, within one month of the 
commencement of the Rajasthan Panchayat Samitis and Zila Parishads 
(Second Amendment) Act, 1965, make such oath or affirmation, in the 
form laid down in sub-section (1) of section 72, before the Collector.” 
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‘72B. Validation of certain matters.—Where a member of a. Pan- 
chayat Samiti or a Zila’ Parishad, as' the case may be, makes an oath or 
affirmation “of his allegiance’ to the Constitution of India within the 
time and before the authority mentioned in section 72A, then, notwith- 
standing anything contained in this Act,— . : 

(i) the disqualification incurred by,such member under sub-section 
(2) of section 72 shall-be deemed-to have ceased to’ be operative with 
- effect from thé date it'was incurred and such. member shall be deemed to 

have validly contiiiued as‘ a’ member of the Panchayat Samiti or.the 
Zila Parishad, as the case may be;.. Ser ; . 
(ii) such member shall be;'and shall be deemed always to have been, 
competent to take’his sedt at a meeting of a Panchayat Samiti or a 
Zila Parishad, as the-case-may be, or do any act.as such member; me aG 
(iii) all things or acts done by such member ‘before “his taking oath 
er affirmation as laid down in section.72A, shall be deemed to haye been 
lawfully done and neither such things or acts doné nor any proceeding 
of a-Panchayat Samiti-or the Zila Parishad, as the ‘case be, shall be 
called in question in any Court or before any authority, on the ground 
‘that such mémber having incurred thé disqualification under section 72 
was not competent to do any such thing or act or to take part in. any 
such proceeding.” ` ` {eet 


3. Repeal and saving.—{1) The Rajasthan Panchayat Samitis and 
Zila Parishads (Amendment) Ordinance, 1965 (Rajasthan Ordinance 3 
of 1965) is hereby repealed. - : tee ces 

(2) Notwithstanding such repeal, anything done or action taken or 
oath or affirmation made under the said Ordinance shall. be deemed to 
have been done, taken or made under this Act, as if this “Act.had com- 
menced on the 17th-day of July, 1965. an 
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The Land Acquisition(Maharashtra Extension and Amendment) 
Act, 1964. 

* The following Act of the Maharashtra Legislature, having been as- 
sented to by the President on the 2nd October, 1964, was published 
in the Maharashtra Government Gazelte, Extraordinary, Part IV, dated 
October 6, 1964/Asvina 14, 1883, 

Maharashtra Act No. XXXVII of 1964. 

An Acito extend the Land Acquisilion Act, 1894, to the whols of the 
State of Maharashtra ; to provide as far aspracticable for uniformity in the 
provisions of the Act in tts application to th: whole of ths State; and for those 
purposes further to amend the said Act. 

WHEREAS it is expedient to extend the Land Acquisition Act, 1894, 
(1 of 1894) to the waole of the State of Maharashtra ; to provide as far as 
practicable for uniformity in the provisions of tha Act in its application 
to the whole of the State; and for those purposes further to amend the 
said Act; itis hereby enacted i in the Fifteenth Year of the Republic of 
India as follows : — 

i. Short title, extent and commencement:—(1) This Act may be called 
the Land Acquisition (Maharashtra Extension and Amendment) Act, 
1964. 

(2) It extends to the whole of the State of Maharashtra. 

(3) It shall come into force on such date as the State Government 
may, by notification in the oferia C Gazette, appoint. 


Not 

Object —The object of this Act is to extend the Land Acquisition Act, 1894 
and the rules made thereunder as in force inthe Bombay area throughout the 
State and to repeal the Hyderabad Lind Acquisition Act which was in force in 
the Hyderabad area, The Land Acquisition (Bombay Amendment} Aet, 1948 which 

rovides for payment of compensation at prices prevailing in 1948 is not extended 
ior the present because of certain litigation in respect of thes: provisions pending 
in the Courts The said Bombay Amendment Act of 1948 wll, therefore, P or the 
prasent continue to be in force only in the Bombay area of the State. The amend- 
ments made to sections 3 and 18 of the Land Acquisition Act, te by the Central 
Provinces and Berar Act VII of 1939 ate extended to the whole of the Maharashtra 
e All other Central Provinces and Berar Amending Acts and the Land 
ulsition tmr Aməndmənt) Act, 1939 are rapsaled. For Statement of 
bjects and ns, s the Maharashtra Govsrnmsnt Gasells, Part V, dated July 

s 964/;Asar 11, 1888, page 153. 

2. Extension ‘of Act I of 1894 and rules therewnder as in force in Boma 
bay area to other areas in Maharashtra Stats, subject to certain modifica- 
tions.—On the commencement of this Act, the Land Acquisition 
1894 (1 of 1894) (hereinafter referred to as ‘‘the principal Act’’) and the 
rules made thereunder as in force in the Bombay area, except the Land 
Acquisition (Bombay Amendment) Act, 1918 (Bom. IV of 1938), shall 
“»xtend and be in force throughout the State of Maharashtra ; and accord: 
dangly on such commencement,— 

( a) in section 1 of the principal Act, — 

{i) in sub-section (2), after the words and letter ‘‘oomprised in Part 
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B States” the words, “other than the Hyderabad area of the State of 
Maharashtra” shall be inserted ; 

ii) in sub-section (3), after the figures “1894”, the words, brackets 
and figures, “but in the Hyderabad area of the State of Maharashtra it 
shall come into force on such day as is appointed under sub-section (3) of 
section 1 of the Land Acquisition (Maharashtra Extension and Amend. 
ment) Act, 1964 (Mah, XX XVIII of 1964], shall be added ; 


(b) the Land Acquisition Act as in force in the Hyderabad area of 
the State shall stand repealed (Hyd. IX of 1309 F); 

(c) the Land Acquisition (Bombay Amendment) Act, 1960 (Bom, 
XVII of 1980), shall stand repealed ; 

(d) (i) the amendments'made in sections 23 and 34 of the principal 
Act, in its SP on to the Vidarbha region of the State, by the Central, 
Provinces and Berar Land Acquisition (Amendment) Act, 1939 (C. P. and 
Berar XXVII of 1939). 

(ii) the amendments made in sections 3 and 18 of the principal Act, 
in its application to the Vidarbha region of the State, by the Central 
Provinces and Berar Land Acquisition (Amendment) Act, 949 (C, P. and 
Berar VII of 1949); and 

(iii) the amendment made in section 17 of the principal Act, in its 
application to the Vidarbha region of the State, by the Central Provinces 
and Berar Land Acquisition (Second Amendment) Act, 1949 (C. P. and 
Berar XXXVIII of 1949) ; ` 
shall cease to have effect, and shall stand repealed ; 

(e) the amendments made in sections 28 and 34 of the principal Act 
by the Land Acquisition (Bombay Amendment) Act, 1933 (Bom. XVIII 
of 1938), and in force in the Bombay area of the State, shall be in force 
in the rest of the State ; 

(f) the amendments made to the principal Act by— 

(i) sections 2 to 4 (both inclusive) of the Land Acquisition (Bombay 
Amendment) Act, 1945 (Bombay XX of 1935), 

(ii) section 6 of the Bombay Land Acquisition Officers Proceedings 
Validation Act, 1949 (Bom. XXXV of 1949), 

(iii) section 2 of the Land Acquisition (Bombay Amendment) Act, 
1950 (Bon. XXVII of 1950), 

(iv) sections 2 to 11 (both inclusive) of the Land Acquisition (Bom- 
bay Amendment) Act, 1953 (Bom. XXXV of 1953), 

(v) section 2 of the Land. Acquisition (Bombay Amendment) Act, 
1958 (Bom. XII of 1958), and : 

(vi) the notifications issued’ by the State Government under sub- 
section (4) of section 3 of the Bombay Commissioners of Divisions Act, 
1957 (Bom. VIII of 1958), for amending the principal Aot in its applica- 
tion to the Bombay area of the State, 
shall extend and be in force throughout the State. 

3, Amendments of sections 3 and 18 of Act I of 1894 as extends 4,— 
In the principal Act so extended and brought into force throughout the’ 
State of Maharashtra,- -> 

(a) In section 3, in clause (d), for the words “the expre3sion ‘Court’ 
means”’. the following shall be substituted, namely :— 

“the expression ‘Court’ (except in sub-section (3) of section 18 ] 
means”; . 

(b) to section 18, the following sub-section shall be added at the end, | 
namely:—- = - onan: 
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` (8) Ariy order made by the Collector on an application under this 
section shall be subject to revision by the High Court, as if the Collector 
were a Court subordinate to the High Court within the meaning of sec- 
tion 115 of the Code of Civil Procedure, 1908 (V of 1908)”. 


4. Pia Sear or repeal, by clause (b) of section 2 of this Act, of the 
Land Acquisition Act (Hyd. IX of 1309F), pevailing in the Hyderabad 
area of the State of Maharashtra shall not affect— 

(l the previous operation of the Act so repealed ; 

(b) any right, privilege, obligation or liability acquired, accrued or 
incurred under the Act so repealed ; 

(c) any investigation, legal proceeding or remedy in respect of any 
such right, privilege, obligation or liability as aforesaid ; 
any such invest'gation, legal proceeding or remedy may be instituted, 
continued or enforced as if this Act had not been passed . 

Provided that, subject to the foregoing provision in this section, any- 
thing done or any action taken (including any appointment, authorisa- 
tion or delegation made, notice, notification, direction or order issued, 
survey, declaratian or award made, enquiry held, agreement executed or 
published or possession taken, but excluding any rule framed) under the 
provisions of the repealed Act shall, in so far as it is not inconsistent 
with the provisions of the principal Act as ‘extended and amended by 
this Act (hereinafter referred to as “the said- Act”), be deemed to have 
been done or taken under the corresponding provisions of the said Act 
and shall continue in force unless and until it is superseded by anything 
done or any action taken under the said Act. 


The Tenancy and Agricultural Lands Laws (Amendment) Act, 1964, 
The following Act of the Maharashtra Legislature, having been as- 
sented to by the President on the 14th October, 1964, was published in 
the Maharashiva Government Gazette, Ext., Part IV, dated October 20, 
1964/Asvina 28, 1886. 
Maharashtra Act No, XXXIX of 1964, 
An Act further to amend the Bombay Tenancy and Agricultural Lands 
Act, 1948, the Hyderabad Tenancy and Agricultural Lands Act, 1950 and 
the Bombay Tenancy and Agricubural Lands (Vidarbha Region) Act, 1958. 


WHEREAS it is expedient further to amend the Bombay Tenancy 
and Agricultural Lands Act, 1948 (Bom. LX VII of 1948), the Hyderabad 
Tenancy and Agricnltural Lands Act, 1950 (Hyd. XXI of 1950), and the 
Bombay Tenancy and Agricultural Lands (Vidarbha Region) Act, 1958 
(Bom. XCIX of 1958), for the purposes hereinafter appearing ; It is here- 
by encated in the Fifteenth Year of the Republic of India as follows :— 

1, Short title.—This Act may be called the Tenancy and Agricultural 
Lands Laws (Amendment) Act, 1964. . 

fo) 


Notes 

Object-—The object of this Act isto amend Tenancy Laws with a view to ree 
moving apprehension in the minds of agriculturists whe have already a Armed 
Forces or who intend to join such forces about their being able to retain their lands 
on their joining such forces. 

A landlord, who is a member of the Armed Forces, is given a right to resume 
land from the tenant at any time by giving him notice and making application to the 
Collector. It would not be incumbent for thege landlords to cultivate the land per- 
sonally after itis resumed from the tenant. The same concession is given to a 
landlord who has resumed land under the old provisionsand has joined the Armed 
Forces. 
For Statement of Objects and Reasons, see the Maharashiva Government Gazette, 
Part V, dated July 28, 1964/Sravna 1, 1886, 
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2. Amendments to Acis specified in the Schedwle,—The Laws specified 
in the first column of the Schedule hereto shal! be amended in the manner 
and to the extent specified in the second column of that Schedule. 


1. T 


Laws 


1 

he Bombay 
Tenancy and 
Agricultural 
Lands Act; 
1948 (Bom. 
LXVII of 
1948) 


SCHEDULE 
Amendments 
2 


1. In section 29,— 

(a) in sub-section (2), for the words “No landlord” 
the words, brackets, figure and letter ‘Save as 
otherwise provided in sub-section (3A), no land- 
lord” shall be substituted 3 

(b) after sub-section (3), the following shalibe in- 
serted, namely :— 


(8A) Where a landlord proceeds for termination of the 


tenancy under sub-section (1) of section 43-1B, 
then, notwithstanding anything contained in this 
Act, the application for possession of the land shall 
be made to the Collector, who shall after holding an 
inquiry in the prescribed manner pass such order 
thereon as he deems fit” ; 


(c) In sub-section (4), for the words, brackets and 


2. 
{2) 


(b) 


es “sub-section (1) or (2), as the case may 
be” the words, brackets, figures and letter ‘‘sub- 
section (1) or (2) or as the case may be, (3A)” shall 
be substitued. 
In section 31,— 
in sub-section (1), for the words “landlord may” the 
words, brackets, figures and letters “landlord (not 
being a landlord within the meaning of Chapter IIl- 
AA) may” shall be substituted ; 
in sub-section (3),— 


(i) the words ‘‘or a serving member of the armed forces” 


(ii) 
3. 
4, 


5. 
(a) 
(b) 


6. 


shall be deleted ; 
clause (iv) shall be deleted ; 
Section 31BB shall be deleted. 
In section 32F, in sub-section (1), in clause (a), the 
words “or a serving member of the armed forces” shall 
be deleted. 
In section 320,— 
sub-section (1AA) shall be deleted ; 
in each of the sub-sections (1A) and (2), the word, 
brackets, figure and letters “or (14A)” shall be des 
leted. 
In section 32P, in sub-section (1), for the word, figur- 
es and letter‘or 320” the figures, letters and word 
“320, 33C or 43-ID” shall be substituted. 
In section 33A, in clause (i), after the figures and lett- 
er “88C” the words, figures and letters “but does not 
include a landlord within the meaning of Chapter IJI- 
AA holding a similar certificate” shall be inserted. 
In section 33B, in sub-section (4),— 
a) clause (c) shall be deleted ; 
in paragraph A, item (ii) shall be deleted, 
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9. In section 37, after sub-section (3), the following shall 
be inserted, namely :— 

(4) The provisions of this section shall not appply to 
a landlord who becomes a serving member of the ar- 
med forces; and on that account, fails to use the land, 
or ceases to use it, for any of the purposes specified 
in the notice referred to in sub-section (1) and within 
the period specified in that sub-section.” 

10. In section 43, in sub-section (1), for the word, figures 
and letter “or 33C” the figures, letters and word 
“33C or 43-ID” shall be substituted. 

11. After section 43, the following new Chapter shall be 
inserted, namely :— 

“CHAPTER III-AA 
SPECIAL FROVISIONS FOR TERMINATION OF TENAN- 
CY BY LANDI ORDS WHO ARE OR HAVE BEEN SERVI- 
NG MEMBERS OF THE ARMED FORCES; AND FOR PUR- 
CHASE OF THEIR LANDS BY TENANTS. 

43-1A, Definitions.—In this Chapter, unless the context 
requires otherwise, ‘landlord’ means a landlord (in- ` 
cluding a certificated landlord within the meaning of 
section 33A) who is, or has ceased to be, a serving 
member of the armed forces ; and in relation to the 
land ofa landlord who is dead, includes his widow, 
son, son’s son, unmarried daughter, father or moth- 


er. 

43-1B. Right of landlord to terminate the tenancy.—(1) Not- 
withstanding anything contained in the foregoing pro- 
v'sions of this Act, but subject to the provisions of 
this section, it shall be lawful toa landlord at any 
time after the commencement of the Tenancy and Ag- 
ricultural Lands Laws (Amendment) Act, 1964 (Man. 
XX XIX of 1964), to terminate the tenancy of any 
land and obtain possession thereof, but— 


(a) ofso much of such land as will be sufficient to make 
up the total land in his actual possession equal to the 
ceiling area ; ande 

(b) where the landlord is a member ofa joint family, 
only to the extent of his share in the land (not exce- 
eding the ceiling area) held by the joint family, pro- 
vided that, the Mamlatdar on inquiry is satisfied that 
such share has (regard being had to the area, asses- 
sment, classification nnd value of land), been separated 
by metes and bounds in the same proporticn as his 
share in the entire joint family property and not ina 
larger proportion. 

(2) No tenancy of any land shall be terminated under 
sub-section (1), unless a notice in writing is given to 
the tenant, and an application for possession under 
sub-section (3-A) of section 29 is made to the Collec- 
tor. 

Provided that in the case of landlord who has ceased to be 
a serving member of the armed forces, such notice 
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shall be given and application made within two years 
from the date of such cesser ; and if he dies before 
the expiry of these two years without giving such 
notice or making such applicaticn, then within two 
years from the date of his dath. 

(3}- Nothing in this Chapter shall— 

(a) apply to a tenancy of land created (after obtaining 
possession thereof under the provisions of this Chapt- 
er) by a landlord who has ceased to be a serving mem- 
ber of the armed forces ; but the provisions of section 
32 O shall apply to such tenancy as they apply in re- 
lation to a tenancy created after the tiller’s day. 


(b) entitle a landlord who has ceased to bea serving 
member of the armed forces (asa result of his being 
duly dismissed or discharged after a court martial or 
on account of bad character or asa result of deser- 
tion) or who has not been attested, to terminate the 
tenancy of his land under this section. 

(4) Nothing in the Bombay Prevention of Fragmentation 
and Consolidation of Holdings Act, 1947 (Bom LXII of 
1947), shall affect the termination of any tenancy un- 

: der this Chapter. 

43-1C, Transfer of pending proceedings to Gollector and 
State Government,—All proceedings for recovery or res- 
toration of possession of land filed under section 31 or 
33B by a landlord pending immediately before the 
commencement of the Tenancy and Agricultural Lands 
Laws (Amendment) Act, 1964 (Mah. XX XIX of 1964), 
before a Mamlatdar shall, (subject to any rules made 
as respects such transfer or any matter incidental 
thereto) on such commencement, stand transferred to 
the Collector, and all such proceedings pending in ap- 

al before the Collector or in revision before the 
ashtra Revenue Tribunal shall likewise stand 
transferred to the State Government ; and such pro. 
ceedings shall be deemed to have been instituted for 
restoration of the land before the Collector under sec- 
tion 43-1B, or as the case may be pending in revision 
before the State Government under section 73-A and 
be diaposed of accordingly. 

43-ID, Right of tenant to purchase land from landlord.—(1) 
Notwitstanding anything contained in the foregoing 
provisions of this Act, or any law, agreement, custom 
or usage to the contrary, but subject to the provisions 
of this section, a tenant holding land from a landlord 
shall, subject to the provisions of section 32A, be 
entitled to purchase from the landlord— ‘ 


(a) where the landlord fails to make an application as 
tequired by section 43-1B, the entire land so held by 
“+ ‘him, and 
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(b) in any other case, such part of the land held by 
the tenant as is left with him after the termination of 
tenancy under section 43-1B. 

(2) The right to purchase land under sub eection (1) 
shall be exercised within one year from the date on which 
possession of the land is obtained by the landlord in pursu- 
ance of tbe provisions of section 43-1B ; or as the case 
may be, after the expiry of the period referred to in the 
proviso to sub-section (2) of section 43-1B ; and intimation . 
of exercise of the right shall be sent to the landlord and 
the Tribunal in the prescribed manner within the Period 
aforesaid. 

(3) The provisions of sections 32 to 32E (both inclu-. 
sive) and section 32G to 32N (both inclusive) and sections 
32P, 32Q and 32R shall apply to the purchase of the land- 
by a tenant under sub-section (1) as those provisions apply 
in relation to the purchase of land under section 32, 


43-1E, Saving.—Nothing in this Chapter shall a ply 
in relation to land which before the commencement of | the 
Tenancy and Agricultural Lands Laws (Amendment) Act, 
1964 (Mah, XXXIX of 1964) is purchased by any tenant 
under the provisions of Chapter III.”. 

12. In Chapter VI, for the heading “Procedure and 
Jurisdiction of Tribunal and Mamlatdar and Appeals.” the 
heading ‘Procedure and Jurisdiction of Tribunal, Mamlat. 
dar and Collector; Appeals and Revision” shall be substi- 
tuted. 

13. After section 73, the following new section shall 
be inserted, namely :— 

“73A. Powers of Collector in inguiries under sub-section 
(3A) of section 29; provision as respects revision and execution 
of orders—(1) For the purposes of an inquiry under sub- 
section (3A) of section 29, the Collector have the 
same powers as are vested in courts in respect of the follo- 
wing matters under the Code of Civil Procedure, 1908 (V 
of 1903), in trying a suit, namely :—. -> 

(a) proof of facts by affidavits, 

(b) suamoning and enforcing attendance of any 
person and examining him on oath, and 

(c) compelling the production of documents, 


(2) The order of the Collector uader sub section (3A) 

of section 29 shall, subject to revision under sub-section 
(3), be final. 
; (3) The State Government may, suo motu or on an 
application from any person interested in the land, call for 
the record of any such inquiry for the purpose of satisfying 
itself as to the legality or propriety of the order passed by 
the Collector and pass such order thereon as it deems fit : 


Provided that no such . order shall be modified, an- 
nulled-or reversed, unless an opportunity has been given 
to the interested parties to appear and to be. heard. 
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(4) Every such order of the Collector or of the State 
Government in revision awarding possession of any land 
shall be executed in the manner provided for the execue 
tion of the orders of the Mamlatdar or Tribunal under 


` section 73.” 


1. In section 2, in sub-section (1), after clause (t), 
the following new clause shall be inserted, namely :— 

“(tt) ‘serving member of the armed forces’ means a 
person in the service of the armed forces of the Union; 
provided that if any question arises whether any person is 
a serving member of the armed forces of the Union, such 
question shall be decided by the State Government, and 


' ` “its decision shall be final ; ”. 


2. In section 19, in sub-section (2), in the second 
proviso, for clause (c), the following shall be substituted, 
namely :— 

“(c) is a serving member of the armed forces, ”. 

3. In section 32— 

(a) in sub-section (2), for the words “No landholder” 
the words, brackets, figure and letter “Save as otherwise 
provided in sub-section (3A), no landholder” shall be 
substituted ; 

(b) after sub-section (3), the following shall be insert. 
ed, namely :— 

(8A) Where a landholder proceeds for termination 
of the tenancy under sub-section (1) of section 46-B, then, 
notwithstanding anything contained in this Act, the appli- 
cation for possession of the land shall be made to the 
Collector, who shall, after holding an inquiry in the pres- 
cribed manner, pass such order thereon as he deems ft.” ; 

(c) in sub-section (4), for the words, brackets and 

es “sub section (1) or sub-section (2), as the case may 
be” the words, brackets, figures and letter ‘sub-section 
(1), (2), or as the case may be, ie shall be substituted. 

4. In section 34, in sub-section (1), in the first pro- 
viso,— 
(a) for the words “or is serving in the Naval, Military 
or Air Forces in India” the words “‘or is a serving member 
of the armed forces”, and for the words “‘or the landholdey 
ceases to serve in the said forces” the words “or the land- 
holder ceases to be a serving member of the armed forces” 
shall be substituted ; 

. _ (b) for the words “if in good faith he requires the 
land te cultivate personally” the words ‘‘and in the case 
of the landholder who has attained majority, he states in 
good faith in the notice that he requires the land to culti- 
vate personally” shall be substituted. 

5. In section 37, in sub-section (1), in the first pro- 
viso, for the words “or a person serving in the Naval, 


‘Military or Air Forces of India” the words “‘or is a serving 
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member of the*armed forces”, and for the words “or the 
landholder ceases to serve in the Naval, Military or Air 
Forces of India” the words ‘or the landholder ceases to be 
a serving member of the armed forces” shall be substitu- 
ted. 

6. In section 38, in sub-section (1),— 

(a) after the w-rds “ordinary tenant” the brackets 
and words ‘‘(not being a tenant holding land from a land- 
holcer who is a serving member of the armed forces)” 
shall be inserted ; 

(b) in the proviso, clause (c) and item (ii) shall be 
deleted. 

7. In section 38G, in sub-section (1), in the proviso, — 

(a) for clause (c), the following shall be substituted, 
namely :— 

“(c) a serv:ng member of the armed forces, or” ; 

(b) in clause (i), for the words, brackets and. letter 
“the tenant cf category (c) ceases to serve in such Forces” 
the w rds, brackets and letter “the tenant of category (c) 
ceases to be a serving member of the armed forces” shall 
be substituted. 

8. In section 28H,— 

(a) in sub-section (1), for the brackets and words 
“(not being a person serving in the Naval, Military or 
Air Forces in India)” the brackets, words, figures and 
letter “(not being a landholder within the meaning, of 
Chapter [V-C)” shall be substituted ; 

(b) sub section (2) shall be deleted. 

. In section 41,— 

(a) in sub section (1, for the words “ landholder, 
may” the words, brackets, figures and letter “landbolder 
(not being a landholder within the meaning of Chapter 
IV C) may” shall be substituted ; 

(b) in sub-section (3),— 

(i) clause (c) shall be deleted ; i 

(ii) in paragraph (A), i em (ii, shall be deleted : 

(iii) in the proviso, for the words, brackets and let- 
ters “clauses (a) to (d)’” the words, brackets and letters 
“clauses (a), (b) and (d)” shall be substituted ; 

(c) sub-section (6A) shall be deleted. 

___ 10. In sect on 45, after sub section (3), the following 
shall be inserted, namely :— 

‘(4) The provisions of this section shall not apply 
toa landholder who becomes a serving member of the 
armed forces; and on that account, fails to cultivate the 
land personally or discontinues such cultivation, within 
the period prescribed in sub-section (1).”. 

11, After section 46, the following new Chapter shall 
be inserted, namely :— 

“CHAPIER IV-C 

Special provisions for termination of tenancy by lard- 
holders who are or have been serving members of the armed 
Forces ; and for purchase of their lands by tenants, 
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46A. Definstion.—In -this Chapter, unless the context 
requires otherwise ‘landholder’ means a landholier who is, 
or has ceased to be, a serving member of the armed forces; 
and in relation to the land of a landholder who is dead, 
includes his widow, son, son’s son, unmarried daughter, 
father or mother. 

46B. Right of landholder to terminate tent 1 = 
Notwithstanding anything contained in the foregoing pr 
visions of this Act, but subject to the provisions of th 
section, it shall be lawful to a landholder to terminate the 
tenancy of any land and obtain possession thereof, but— 

(a) of so much of such land as will be sufficient to 
make up the total land in his actual possession equal to 
three family holdings ; and 

(b) where the landholder is a member of a joint fami- 
ly, only to the extent of his share in the land (not exceed- 
ing thre= family holdings) held by the joint family, pro- 
vided that the Tahsildar on inquiry is satisfied that such 
share has (regard being had to the area, assessment, classi- 
fication and value of land), been separated by metes and 
bounds in the same proportion as his share in the entire 
joint family property and not in a larger proportion, 

(2) No tenancy of any land shall be terminated under 
sub-section (1), unless a notice in writing is given to the 
tenant and an application for pessession under sub-section 
(3A) of section 32 is made to the Collector : 

Provided that in the case of a landholder who has 
cesed to be a serving member of the armed forces. such 
notice shall be given and application made within two 
years from the date of such cesser and if he dies before the 
expiry of these two years (without giving such notice or 
making such application), then, within two years from the 
date of bis death. 

(3) Nothing in tbis Chapter shall— 

(a) apply to a tenancy of land created (after obtain. 
ing possession thereof under the provisions of this Chap» 
ter) by a landholder who has ceased to be a serving mem- 
ber of the armed forces ; but the provisions of section 38H 
shall apply to such tenancy as they apply in relation to a 
tenancy created after the date referred to in that section ; 

§(b) entitle a kandhotder who has ceased to be a serv- 
ing member of the armed forces (as a result of his being 
duly dismissed or discharged after a court martialer on 
account of bad character or as a result of desertion) or who 
has‘not been attested, to terminate the tenancy of his land 
under this section. 

(4) Nothing in the Bombay Prevention of F agmen- 
tation and Consolidation of Holdings Act, 1947 (Bom. 
LXII of 1947), shall affect the termination of any tenancy 
under this Chapter. 
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46C. Transfer of pending proceedings to Collector and 
State Government.—All proceedings for recovery or restora- 
tion of possession of land filed under section 44 or 44A by 
a landholder pending immediately before the commence- 
ment of the Tenancy and Azricultural Lands Laws 
(Amendment) Act, 1964 (Mah, XXXIX of 1964) before 
a Tahsildar shall (subject to any rules made as respects 
such transfer or any matter incidental thereto), on such 
commencement, stand transferred to the Collector, and all 
such proceedings pending in appeal before the Collector or 
in revision before the Maharashtra Revenue Tribunal shall 
likewise stand transferred to the State Government ; and 
such proceedings shall be deemed to have been instituted 
for restoration of the land before the Collector under sec- 
tion 46B, or as the case may be, pending in revision before 
the State Government under section 89C, and be disposed 
of accordingly. 

46D. Right of tenant to purchase land from land- 


~ holder.—(1) Notwithstanding anything contained in the 


foregoing provisions of this Act, or any law, agreement, 


` custom or usage to the contrary, but subject to the pro- 


visions of-this section, a tenant holding land from a land- 
holder shall, subject to the provisions of sub-section (7) of 
section 38, be entitled to purchase from the landholder— 

(a) where the landholder fails to make an application 
as required by section 46B, the entire land so held by him, 
and : 

(b) in any other case, such part of the land held by 
the tenant as is left with him after the termination of te- 
nancy under section 46B. : 

(2) The right to purchase land under sub-section (1) 
shall be exercised within one year from the date on which 
possession of the land is obtained by the lardholder in 
pursuance of the provisions of section 46B ; or as the case 
may be, after the expiry of the period referred to in the 
proviso to sub-section (2) of section 46B ; and intimation 
of exercise of the-right shall be sent to the landholder and 
the Tribunalin the prescribed manner within the period 
aforesaid. . x ; 

(3) The provisions of Chapter IV-A shall apply to the 
purchase of the land by a tenant under sub-section (1) as 
those provisions apply in relation to the purchase of land 
under section 38. f 

46E. Saving.—Nothing in this Chapter shall apply in 
relation to land, which before the commencement of the 
Tenancy and Agricultural Lands Laws (Amendment) Act, 
1964, (Mah. XXXIX of 1964) is purchased by any tenant 
under the provisions of this Act.”’. 

12. In section 50B, for the word, figures and letter 
“or 38H” the figures, letters and word ‘'38H or 46D” shall 
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18. After section 89B, the following new section shall 
be inserted, namely :— 

“89C. Power of Collec/or in inquiries under sub section 
(3A) of section 32 ; provisions as respects revision and exe- 
cution of orders.—(1) For the purposes of an inquiry under 
sub-section (3A) of section 32, the Collector shall have the 
Same powers as are vested in courts in respect of the fol- 
lcwing matters under the Code of Civil Procedure, 1908 

.(V of 1:08) in trying a suit, namely : - 

a) proof of facts by affidavits ; 

fy summoning and enforcing attendance of any per- 
son and examining him on oath, and 

(c) compelling the production of documents. 

(2) The order of the Collector under sub-section (3A) 
of section 32 shall, subject to revision under sub-section 
(3), be final. 

(3) The State Government may, suo motu or on an 
application from any person interested in the land, call for 
the record of any such inquiry for the purpose of satisfying 
itself as to the legality or propriety of the order passed by 
the Collector and pass such order thereon as it deems fit : 

Provided that no such order shall be modified, annul- 
led or reversed unless an opportunity has been given to 
the Interested parties to appear and to be heard. 

(4) Every such order of the Collector or of the State 
Government in revision awarding possession of any land 


_ Shall be executed by the Tahsildar in the manner provided 


3. The Bom- 
bay Tenancy 
and Agricul- 
tural Lands 
(Vidarbha 
Region) Act, 
1958 (Bom, 
XCIX cf 
1958). 


in section 21 of the Mamlatdars’ Courts Act, 1906 (Bom. 
lI of 1806) as if it was the decision of the Tahsildar 
onder that Act. 

(5) An otder or decision of the Tahsildar in execution 
Froceedings conducted under sub-section (4), subject to 
appeal (if any) to the Collector, shall be final.’”’. 


1, In section ¢6,— 

(a) in sub-section (2), for the words “No landlord” 
the words, brackets, figure and letter ‘Save as otherwise 
provided in sub-section (3A), no landlord” shall be substi- 
tuted; >- . 

(b) after sub-section (3), the following shall be insert- 
ed, némely :— 

“(3A) Where alandlord proceeds for termination of 
the tenancy under sub-section (1) of section 57B, then, 
notwitbstarding anyth'ng contained in this Act, tbe ap- 
plication for possession of the land shall be made to the 
Collector, who shall, after holding an inquiry in the pres- 
cribed manner, pass such-order thereon as he deems fit.”; 

(c) in sub-section (4), for the words, brackets and 
figures “sub-section (1) or (2), as the case may be” the 
words, brackets figures ard letter ‘‘sub-section (1), (2), 
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or as the case may be, (3A)” shall be substituted. 

2. In section 38,— 

(a) in sub-section (1), for the words “landlord may” 
the words, brackets, figures and letter “landlord (not be- 
ing a landlord within the meaning of Chapter III-A) may” 
shall be substituted ; 

(b) in sub-section (2)— 

(i) clause (c) shall be deleted ; and 
(ii) in paragraph (A), item (ii) shall be deleted. 

3 In section 39A, in sub-section (3), — 
,a) clause (c) shall be deleted ; 

(b) in paragraph (A) item (ii) shall be deleted ; 

(c) in the second proviso, for the words, brackets and 
letters ‘clauses (a) to (d)? the words, brackets and lét- 
ters “clauses (a), (b) and (d) shall be substituted. 

4, In section 41, in sub-section (2),— 

(a) clause (c) and item (ii) shall be deleted ; 

(b) in the first proviso for the words, brackets and 
letters “clauses (a) to (d)” the words, brackets and letters 
“clauses (a), (b) and (d) shall be substituted. 

5. In section £0, 

(a) ın sub section (1), for the brackets and words 
“‘(not being a serving member of the armed forces)” the 
brackets, words, figures and letter “(not beinga landlord 
within the meaning of Chapter III A)” shall be substitu- 
ted ; 

(b) sub-section (2) shall be deleted. 

6. In section 52, after sub-section (4), the following 
shall be added, namely :— 

“(5) The provisions of this section shall not apply to 
a landlord who becomes a serving member of the armed 
forces ; and on that account fails to use the land or ceas- 
es to use it, for the purpose specified.in the notice refer- 
red to in sub section (1) and within the period specified in 
that sub-section.’’. 

: 7. After section 57, the following new Chapter shall 

be inserted, namely :— 
“CHAPTER III-A 

Special provisions fcr termination of tenancy by land- 
dords who are or have been serving members of the armed for- 
ces ; and for purchase of their lands by tenants. 

57A. Definstion.—In this Chapter, unless the context 
requires otherwise “landlord” means a landlord who is 
or has ceased to be, a serving member of the armed for- 
ces ; and in relation to the land of a landlord who is dead, 
includes his widow, son, son’s son, unmarried daughter, 
father or mother. 

57B. Right of landlord to terminate tenancy.—(1) Not- 
withstanding anything contained in the foregoing provi- 
sicns of this Act, but subject tothe provisions of this 
section, it shall be lawful to a landlord at any time after 

. the commencement of the Tenancy and Agricultural Lands 


. 
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Laws (Amendment) Act, 1964 (Mah. XXXIX of 1964), 
to terminate the tenancy of any land and obtain possess- 
ion thereof, but— 

(a) of so much of such land as will be sufficient to 
make up the total land in his actual possėssion equal to 
three family holdings ; and , 

(b) where the landlord is a member of a joint family, 
only to the extent of his share in the land (not exceeding 
three family holdings) held by the joint family, povided 
that the Tabsildar on inquiry is satisfied that such share 
has (regard being had to the area, assessment, classifica- — 
tion and value of land), been separated by metes and 
bounds in the same proportion as his share in the entire 
joint family property, and not in a larger proportion. 

(2) No tenancy of any land shal] be terminated under 
sub-section (1), unless a notice in writing is given to 
the tenant and an application for possession under sub- 
section (3A) of section 36 is made to the Collector : 

Provided that in the case of a landlord who has ceas- 
ed to bea serving member of the armed forces, such 
notice shall be given and application made within two 
years from the date of such cesser and if he dies before 
the expiry oi these two years without giving such notice 
or making such application, then within two years from 
the date of his death. 

(3; Nothing in this Chapter shail— 

(a) apply to a tenancy of land created (after ebtain- 
ing possession thereof under the provisions of this Chap- 
ter) by a landlord who has ceased to be a serving member 
of the armed Jorces , but the provisions of section 50 shall 
apply to such tenancy as they apply in relation to a tena- 
ncy created after the date referred tein sub-section (1) 
of scction 49A ; 

(b) entitle a landlord who has ceased tobe a serving 
member of the armed forces (as a result of his being duly 
dismissed or discharged after a court martial or on account 
of bad ckaracter or as a result of desertion) or who has 
not been attested, to terminate the tenancy of his land 
under this section. 

(4) Nothing in the Bombay Prevention of Fragmen- 
tation and Consolidation of Holdings Act, 1947 (Bom. 
LXII of 1947), shall affect the termination of any tenan- 
cy under this Chapter. 
57C. Transfer of pending proceeding to Collector and 
State Government.—All proceedings for recovery or resto- 
ration of possession of lanc filed under section 38 or $9A 
by a landlord pending immediately before the commence- 
ment of the Tenancy and Agricultural Lands Laws 
(Amendment) Act, 1964 (Mah. XXXIX of 1964), before 
a Tahsildar, shail (subject to any rules made as respects 
such transfer or any matter incidental thereto), on such 
commencement, stand transferred to the Collector, and 
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all such proceedings pending in appeal before the Collector 
or in revision before the Maharashtra Revenue Tribunal 
shall likewise stand transferred to the State Government; 
and such proceedings shall be deemed to have been insti- 
tuted for restoration of the land before the Collector 
under section 57B or as the case may be, pending in revi- 
sion before the State Government under section 106A and 
be disposed of accordingly. 

57D. Right of tenant to purchase land from landlord.— 
(1) Notwithstanding anything contained in the foregoing 
provisions of this Act, or any law, agreement, custom or 
usage to the contrary, but subject to the provisions of 
this section, a tenant holding land froma landlord shall, 
subject to the provisions of section 42, be entitled to pur- 
chase from the landlord — 

(a) where the landiord fails to make an application 
as required by section 57B, the entire land so held by 
him, and 

(b) in any other case, such part of the land held by 
the tenant as is left with him after the termination of 
tenancy under section 57B. 

(2) The right to purchase land under sub-section (1) 
shall be exercised within one year from the date on which 
possession of the land is obtained by the landlord in pur- 
suance of the provisions of section 57B ; or as the case 
may be, after the expiry of the period referred to in the 
proviso to sub-section (2) of section 57B ; and intimation 
of exercise of the right shall be sent to the landlord and 
the Tribunal in the prescribed manner within the period 
aforesaid. 

(3) The provisions of sections 43 and 44 shall apply 
to the purchase of the land by a tenant under sub-section 
(1) as those provisions apply in relation to the purchase 
of land under section 41. 

57E. Saving.—Nothing in this Chapter shall apply in 
relation to land, which before the commencement of the 
Tenancy and Agricultural Lands Laws (Amendment) Act, 
1964 (Mah. XX XIX of 1964), is purchased by any tenant 
under the provisions of this Act.’’. 

In section 57, in sub-section (l), after the figures 
and letter “49A” the word, figures and letter “or 57D” 
shall be inserted. 

9. In Chapter X, for the heading “Procedure and Juri- 
sdiction of Tribunal and Tahsildar and Appeals.” the head- 
ing “Procedure and Jurisdiction of Tribunal, Tahsildar 
and Collector ; Appeals and Revision.” shall be substi- 
tuted. 

10. After section 106, the following new section shall 
be inserted, namely :— 

“106A. Powers of Collector in inquiries under sub- 
section (3A) of section 36; Provision as respects reviston and 
execution of orders.—(1) For the purposes of an inquiry 
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under sub-section (3A) of section 36, the Collector shal] 
have the same powers as are vested in courts in respect of 
the following matters under the Code of Civil Procedure, 
1908 (V of 1908), in trying a suit, namely :— 

(a) proof of facts by affidavits, 

(b) summoning and enforcing attendance of any per- 
son and examining him on oath, and 

(c) compelling the production of documents. 

(2) The order of the Collector under sub-section (3A) 
of section 36 shall, subject to revision under sub-section 
(8), be final. 

(3) The State Government may, suo moi or on an 
application from any person interested in the land, call 
for the record of any such inquiry, for the purpose of 
satisfying itself as to the legality or propriety of the order 
passed by the Collector and pass such order thereon as 
it deems fit. 

Provided that no such order shall be modified, annul- 
led or reversed, unless an opportunity has been given to 
the interested parties to appear and to be heard. 

(4) Every such order of the Collector or of the State 
Government in revision awarding possession of any land 
shall be executed in the manner provided for the execu- 
tion of the orders of the Tahsildar or Tribunal under sec- 
tion 10%.” 

The Maharashtra (Third Supplementary) Appropriation Act, 1964. 

The following Act of the Maharashtra Legislature, having been as- 
sented to by the Governor on the 30th November 1964, was published 
in the Maharashtra Government Gazette, Ext., Part IV, dated December 
2, 1964/Agrahayana 11, 1886. 

Mabarashtra Act No. XLI of 1964. __ 

An Actio authorise payment and appropriation of certain further sums 
from and out of the Consolidated Fund of the State for the services of the 
year ending on the thirty first day of March 1966. . 

x x 

{ For the remaining text of the Act, see the Maharashira Govern- 
ment Gazette, Ext. Part IV, dated December 2, 1964/Agrahayana 11, 
1886. . Editor 1 


The Bombay Maternity Benefit, the Hyderabad Maternity Benefit 
and Central Provinces and Berar Maternity Benefit (Repeal) 
Act, 1964, 

The following Act of the Maharashtra Legislature, having been 
assented to by the President on 'the 17th October 1964, was published 
in the Maharashtra Government Gazełte, Extraordinary, Part IV, dated 
October 21, 1964/Aswina 29, 1£86, 

Maharasbtra Act No. XL of 1964. 

An Act to repeal the Bombay Maternity Benefit Act, 1929, the Hyderas 
bad Maternity Benefit Act, and the Central Provinces and Berar Maternsty 
Benefit Act, 1930, as applicable to factories, 


he 
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Whereas it is expedient to repeal the Bombay Maternity Benefit 
Act, 1929 (Bom. VII of 1929), the Hyderabad Maternity Benefit Act 
(Hyd. VII of 1349 Fasli.), and the Central Provinces and Berar Mater- 
nity Benefit Act, 1930 (C. P. and Berar VI of 1930), as applicable to 
factories ; It is hereby enacted in the Fifteenth Year of the Republic 
of India as follows :— 

1, Short titl.—This Act may be clled the Bombay Maternity 
Benefit, Hyderabad Maternity, Benefit and Central Provinces and Berar 
Maternity Benefit (Repeal) Act, 1964. 

Notes 
Object.—The object of the Act is to repeal existing State Maternity Benefit 
Acts, and to bring into force Maternity Benefit Act 1°61 which is more comprehen- 
sive. For the Statement of Objects a1d Reasons see the Maharashtra Government 
Gasstie, Ext , Part V, dated July 23rd 1964; Asvina |, 1686. ; 


2. Repeal of Bombay VII of 1929, Hyderabad VII of 1349 
Fast and Central Provinces and Berar VII of 1930.—On the 
application of the Maternity Benefit Act, 1961 (53 of 1961), 
to factories in this State, the Bombay Maternity Benefit Act, 1929 
{pom. VII of 192y), the Hyderabad Maternity Benefit Act (Hyderabad 
VII of 1349 Fasli), and the Central Provinces and Berar Maternity Bene- 
fit Act, 193) (C. P. and Bera: VI of 1930), as applicable to factories 
shall, subject to the provisions of'section 27 of the Maternity Benefit 
Act, 196 (53 of 161), stand repealed. 

. The Maharashtra Municipalities (Postponement of General Elections 
pending Unificationof Municipal Laws) Act, 1964. 

The following Act cf the Maharashtra Legislature, having been 
assented to by the Governor on the 14th Decemter 1964. was published 
in the Maharashtra Government Gazette, Ext., Part IV, dated December 
16, 1964/Agrahayana 23/1886. 

Maharashtra Act No. XLII of 1964, 


An Actto provide for the postponement of general elections io certain 
municipalities unts! the enactment of a law providing anew and uniform 
pattern of adminisiration for those municipalities. 

Whereas, the question of providing a new and uniform pattern of 
municipal administration in respect of certain municipalities, is under 
consideration of the State Government. 

AND WHEREAS, itis expedient that the advantages of the new 
pattern of administration should be available to those municipalities 
simultaneously with the holding of general elections in accordance with 
the provisions of the new law to be enacted therefor; 

AND WHEREAS, for that purpose it is necessary that general elec- 
tions to the said municipalities be postponed until the enactment of the 
new law; It is hereby enacted in the Fifteenth Year of the Republic of 
India as follows :— 

1, Short title.—This Act may be called the Mahar. shtra Municipa- 
lities (Postponement of General Elections pending Unification of Muni- 
Laws) Act, 1964. fe 

otes 


Object. —The Act provides for the postponement of general elections te certain 
municipalities until the enactment of a law providing a new and uniform pattern of 
administration for those municipalities, It also repeals Maharashtra Ordinance No 
V of 1964 which came into force on 80th September 1984 For the Statement of 
Objects and Reasons, see the Makarashira Government Gazeite. Ext., Part V dated 
November 2, 9€4/Kartika 13/1886 i 

2. Definitions—In this Act, unless the context otherwise 


require s,— 
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(a) “municipality” means a local authority by whatever name 
called constituted or established by or under any of the Acts specified in 
the Schedule ; 

(b) “Ordinance” means the Maharashtra Municpalities (Postpone- 
ment of General Elections pending Unification of Municipal Laws) Ordi- 
nance, 1964 (Maharashtra Ordinance V of 1964); 

(c) ‘‘relevant Act” as respects any municipality, means the Act 
by or under which it is coastituted or established. 

3. Postponement of municipal elections.—Notwithstanding anything 
in any Act by or under which any municipality is constituted or estab- 
lished, — 

(a) during the period beginning with the date of the commence- 
ment of the Ordinance and ending on the 3lst day of December 1965, 
no general election to a municipality shall be held, or if commenced, and 
the poll has not taken place, shall be completed ; 

(b) the term or extended term ot offi-e, of the Councillors or mem- 
bers of a municipality, who were in office on the date of the commence- 
ment of the Ordinance (and whose term or extended term will expire 
before the 31st day of December 1965), shall be deemed to be extended 
to and inclusive of the 31st day of vecember 1985. 

4. Power to nominate members or appoint administrator.—Notwith- ` 
standing anything in the last preceding section, if the term or extended 

_ termof Councillors or members of any municipality has expired before 
the date of the commencement of the Ordinance, or if a municipality is 
first constituted or established after the said date, or a municipality is 
not properly constituted or established whether before or after the said 
date, the State Government may by order published in the Offctat 
Gazette— 

(a) nominate any duly qualified persons to be Councillors or mem- 
bers of such municipality, for such period or periods which expire not 
later than the 31st day of December 1965; or : 

(b) appoint any officer in this behalf, who shall exercise all the 
powers and perform and discharge all the duties and functions of such 
municipality during any such period. a 

5. Delegation.—(1) The officer appointed under section 4 may, 
subject to any general or special order of the State Government, dele- 
gate any of the powers, duties and functions exercisable or to be per- 
formed by him, to any other officer approved by the State Government. 

(2) The State Government may by order direct that the powers 
conferred on it by section 4 or 6 shall, in such circumstances and 
under such conditions, if any, as may be specified in the order, be exer- 
cised also by an officer or authority subordinate to that Government. 

6. Advisory Council.—The State Government or the officer or autho- 
rity to whom power is delegated under sub section (2) of section 5 may, 
if it or he thinks fit, appoint an advisory council to advise and assist the 
officer appointed under section 4, in the exercise of his powers and the 
performance and discharge of his duties and functions. The members of 
the advisory council shall hold office during the pleasure of the State 
Government ; and shall be paid such remuneration (if any) as may be 
fixed by it in that behalf. 

7. Application of relevant Act.—Except as otherwise provided by 
this Act, the relevant Act shall in all other respects apply to the muni- 
cipality concerned. 

8. Removal of dificulty.—If any difficulty arlses in giving effect to 
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the provisions of this Act, or by reason of anything contained therein, 
or in giving effect to the provisions of any relevant Act or any other law 
for the time being in force relating to the municipalities in respect of 
which an order has been made under section 4, the State Government 
may, as occasion requires, by order do anything which appears to it to 
be neeessary for the purpose of removing the difficulty. 

9. Repeal of Maharashtra Or .inance V of 1964.—The Ordinance is 
hereby repealed. 

Provided that, notwithstanding the repeal of the Ordinance, any 
order, delegation or appointment made under the Ordinance shall be 
deemed to have been made under the corresponding provisions of this 
Act, as if this Act had then been in force ; and shall continue to be in 
operation until the expiration of the period for which such order, delega- 
tion or appointment was made, unless varied or rescinded earlier under 
this Act. 

SCHEDULE 
(See section 2) 
Acts 

1, The Bombay District Municipal Act, 1901 (Bom. IIT of 1901), 

2. The Bombay Municipal Boroughs Act, 1925 (Bom. XVIII of 
1925). ` 

3: The Central Provinces and Berar Municipalities Act, 1922 (C.P. 
and Berar II of 1922). 

4. The Hyderabad District Municipalities Act, 195€ (Hyd. XVIII 
of 1956). 


The Maharasbtra Zilla Parishads and Panchayat Samitis (Second 
Amendment) Act, 1964. 

The following Act of the Maharashtra Legislature having been assen- 
ted to by the Governor on the 14th December 1964, was published in 
the Maharashtra Government Gazette, Ext., Part IV, dated December 16, 
1964/Agrahayana 25, 1886. 

Maharashtra Act XLIII of 1964. 

An Act further to amend the Maharashtra Zilla Partshads and Pancha- 
yat Samilis Act, 196]. 

WHEREAS, difficulty having arisen in fale omer to certain provi- 
sions of the Maharashtra Zilla Parishads and Panchayat Samitis Act, 
1961 (Mah. V of 1962) (hereinafter in this preamble referred to as “the 
said Act’’), the State Government for the purpose of removing the diffi- 
culty issuéd orders under section 289 of the said Act in respect of Zilla 
Parishads, sanctioning provisionally for a period not exceeding six 
months commencing on the Ist day of May 1962, certain posts of officers 
and servants, and authorising the Collector of tke District to allot officers 
and servants to the posts so sanctioned ; and each Collector, accordingly, 
did so allot officers and servants to those posts in each Zilla Parishad ; 

And Whereas, the District Services were const'tuted under section 
239 of the said Act by Co-operation and Rural Development Department 
Orders, No. DSR. 1962(1)-V, dated the 8th October 1962, and No. DSR. 
19€2(1)-V, dated the 31st i ctober 1962; 

And Whereas, in pursuance of section 243 of the said Act, the 
State Government determined the initial strength and composition of 
officers to be posted under each Zila Parishad in each class of service 
by their Orders in the Co-operation and Rural Development Department 
Nos, DZP. 1162/1-A to 1162/XXV-A, dated the 11th October 1462, as 
supplemented by order of the same Department No. DZP. 1162/57478-A, 
dated the 30th October 1962; 
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And Whereas, even although the District Services were constituted, 
and the initial strergth and composition of officers and servants to be 
posted under each Zsla Parishad in each class of service was determined 
as aforesaid (hereinafter referred te as “the new staffing pattern”), no 
officer or servant was finally allotted to any post in any class of service 
before the expiry of the period of the orders issued under section 289 
aforesaid ; 

And Whereas, certain officers and servants were provisionally pro- 
moted in certain posts in the new staffing pattern in pursuance of Gover- 
nment Resolution in the Co-operation and ural Development Depart- 
ment No. DZP-1163/56935-A. dated the (7th Septembe 19 3; 

And Whereas, representations were made to Government by certain 
personnel so allotted to. Zslla Parishads, requesting their repatriation to 
their parent Government Departments ; 

And Whereas by their Circular letter in the Co-operation and Rural 
Development Depertment No DZP. 1162/62916-A, dated the 3rd Decem- 
ber, 1962, allottees were informed that their reversion to Government 
Departments was not possible, as they belonged to the District Services 
of the Ztlla-Parishads concerned, and that the only option left to them 
was to retire as provided by section 246 of the said Act ; 

And Weereas, thereupo , certain allottees filed petitions’ under 
articles <26 and 22: of the Constitution of India in the High Court for 
certain reliefs disputing the validity of their allotment to Zilla Parishads 
on the grounds among others, of lack of legislative power, discrimina- 
tion and excessive delegation ; A 

And Whereas, by their letter No. DZP. 1163/75462-A, dated the 
24th/25th January, 1964, the State Government in the Co-operation and 
Rural Development Department clarified their former letter dated the 
3rd December, 19:2, and informed the allotted personnel that it was 
only in respect of those persoas whose posts under the State Government 
had been abolished or not continued that the aforesaid letter applied ; 
and that in all other cases, the Government servant was under provisio- 
nal allotment, and his lien on any Government post held by him perma- 
nently, continued until the post was duly abolished as surplus to Govern- 
requirement requirements ; 

And Whereas, consistent with the letter No. DZP/1163/75462-A, 
dated the 24th/25th January, 1964, an order was passed in the said 
Special Civil Application No. 13 of 1953 with the consent of the parties 
thereto, that the petitioners named therein continue to remain in the 
service of the State with the same rights and privileges as they had as 
Government servants, and that the orders of allotment already passed 
concerning the said petitioners were not orders of final allotment under 
section 242 or 244 of the said Act ; 

AND WHEREAS, certain allottees also sent notices under rule 108 
of the Bombay Civil Service: Rules, 1959, expressing. their wish to revert 
to their parent Government Department ; 

AND WHEREAS, the State Governmer.t has from time to time 
determined the terms and conditions of service of persons allotted as 
aforesaid ; 

AND WHEREAS in the circumstances aforesaid the Maharashtra 
Zilla Parishads and Panchayat Samitis (Amendment) Ordinance, 1964 
(Mah. Ord. IV of 1961), was promulgated on the 27th day of August 
1964, to make transitional provisions for enabling the State Government 
at any time from the Ist day of May 1462 but in any case not later than 
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two years from the date of the commencement of the said Ordinance to 
make allotment of personnel to posis under Zilia Parishads and to allow 
provisional promotions to posts in the new staffing pattern ; and also, in 
order not to dislocate work both in Government and m the Zilla Parishads 
to provide that persons on foreign service to such Zilla Parishads shall not 
have the right to revert to their parent Government Departments without 
the approval of the State Government; and to provide for matters 
connected with the purposes atoresaid ; 

AND WHEREAS, it is also expedient further to amend the said Act 
for various other purposes hereinafter appearing ; It is hereby enacted in 
the Fifteenth Year of the Kepublic of India as follows :— 

1. Short title — rhis Act may be called the Maharashtra Zilla Pari- 
shads and Panchayat Sa aitis (Second Amendment) Act, 1964, 

Notes - ? 

Object— The object of the Act is to removethe difficulties which were experienced 
in implementing the provisions of the Maharashtra Zilla Parishads and Panchayat 
Samitis Act, 1961. For tbe Statement of Onjects and Reasons, see the Maharashtra 
Government Gazstla, Ext., Part V, dated November 9, 1984/Kartika 18, 1886. 


2. Amendment of section 88 of Mah. V of 1962.—In section 38 of the 
Maharashtra Zilla Parishads acd Panchayat Samitis Act, 19¢1 (Mah. V of 
1962) (hereinafter referred to as “the principal Act’’), for the portion 
beginning with the words “The notice shall” and ending with the words 
“in that, behalf.” the words “The notice shall be delivered in the manner 
prescribed.” shall be substituted. 


Lous - Notes ‘ : D 
Sections 38 and 82A of the principal Act provides for délivering a copy of 
resignation either in person or by an authorised agent. Since these are merely matters 
of detail and procedure, sections 7,5, 9 11,15 and 16 amend the relevant sections 
of the Act for enabling the State Government to make rules in this behalf. 


3. Amendment of sectton 40 of Mah. V of 1962.—In section 40 of the 
principal Act, in sub-section (2), after the words “shall decide the ques- 
tion” the words ‘‘as far as possible” shall be inserted. 

4. Amendment of section 42 of Mah. V of 1962.—In section 42 of the 
princ pal Act, in the second proviso thereto, for the-portion beginning 
with the words ‘“‘he shall forthwith cease” and ending with the words ‘as 
the case may be.” the words “the office of the Chairman, or as the case 
may be, of the Deputy Cha‘rman shall,.on the date on which he is so 
elected, become vacant.” shall be substituted. ase 

5. Amendment of section 48 of Mah. V of.1962.—In section 48 of 
the principal Act, after sub-section (2), the following shall be inserted, 
namely :— Bet oe 

(3) The notice of resignation shall be delivered in the manner prer- 
cribed.”’. >t 
6. Amendment of section 49 of Mah. V of 1962.—In section 49 of the 
principal Act,— 

(1) for sub-sections (1) and (2), the following shall be substituted, 
namely :— ` 

afi) The President shall, on the requisition of not less than one-fifth 
of the total number of Councillors (other than Associate Councillors), call 
a special meeting to consider a motion of no-confidence in the President or 
Vice-President. The requisit‘oo shall be signed by the requisitionists, and 
shall be made in such form and in such manner, as may be prescribed 
by the State Government.”; 

(2) in sub-section (4),— 

ta) for the words, brackets and figure “If no such-meeting is conve- 
ned by the President within the period specified in.sub-section (2)” the 
words brackets and figures “If no such meeting is called by the President 
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within the period specified in the proviso to sub-section (3) of section 
111” shall be substituted ; 

(b) forthe words “who have given notice of motion of non confi- 
dence” the words “who have requisitioned a special meeting to consider 
a motion of no-confidence” shall be substituted ; : 

(c) for the words “forward to the Comm ssioner a c~py of the notice” 
the words “forward to the Commissioner a copy of the requisition” shall 
be substituted ; 

(d) for the words “convene a special meeting’ the words “call a 
special meeting” shall be substituted ; and 

(e) for the words ‘‘convene the special meeting” the words ‘‘call the 
special meeting” shali be substituted ; ` 

(3) in sub-section (5), for the word “convened” the word “called” 
shall be substituted ; 


Notes 

Sections 6, 12, 17 and 20.—The High Court in Special Civil Application No 433 
of 1964 has beid that the word “convene” in section 72 with reference to a meeting 
or special] meeting of a Panchayat Samiti can only mean the calling together all the 
members of the Panchayat Samiti. and the Chairman muat hold a meeting before 
the expiry of ten days from the receipt of the notice. Since it is not possible to 
hold the meeting within the prescribed time it is made clear in sections 49, 72, 87 
and 111 that where a special meeting is called for considering a motion of no-confi- 
dence against the presiding anthorities, the provisions of sub-sections 3 and (4) of 
section 113 shall anply and the meeting should be held within thirty days from the 
date of issue of the notice. 


7. Amendment of section 57 of Mah. V of 1962.—In section 57 of the 
principal Act, in sub-section {1},— 

(i) in clause {c}, for the words “co operative society conducting the 
business of purchase and sale of agricultural products” and for the words 
“co-perative society conducting the business of the purchase and sale of 
agricultural products” the words “co-operative society conducting exclu- 
sively the business of purchase and sale of agricultural products” shall be 
substituted ; 

(ii) in clause (e), in sub-clause (ii}, in the proviso, the words “is co- 
opted by a Zilla Parishad under this Act” shall be deleted. 

8. Amendment of section 59 of Mah. V of 1962.—In section 59 of 
the principal Act, in clause (c) of the proviso, after the words "to bea 
Sarpanch” the words “ or on the expiry of his term of office as Sarpanch, 
is re-elected a Sarpanch and continues to be so,” shall be inserted. 

9. Amendment of section 60 of Mah. V of 1962.—In section 60 of the 
principal Act, the following shall be added at the end, namely :— 

iy notice of resignation shall be delivered in the manner pres- 
cribed.”. 

10. Amendment of section 62 of Mak, V of 1962.—In section 62 of 
the principal Act, in sub-section (2), after the words “shall decide the 
question’’ the words ‘‘as far as possible’ shall be inserted. 

11. Amendment of section 71 of Mah V of 1962.—In section 71 of 
the principal Act, after sub-section (2), the following shall be inserted, 
namely :— 

(3) The notice of resignation shall be delivered in the manner pres- 
cribed.’’, 

12. Amendment of section 72 of Mah. V of 1962.—In section 72 of 
the ptincipal Act,— 

{1) for sub-sections (1) and (2', the following shall be substituted, 
namely :— 

(1) The Chairman of a Panchayat Samiti shall, on the requisition of 
not less than one-fourth of the total number of members (other than 
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associate members), call a special meeting to considera motion of no- 
confidence in the Chairman or Deputy Chairman. The requisition shall 
be signed by the requisitionists and shall be made in such form and in 
such manner, as may be prescribed by the the State Government.” 

(2) in sub-section (+4), — . 

{a} for the words, brackets and figures “If no such meeting is con- 
vened by the Chairman of a Panchayat Samiti within the period speci- 
fied in sub-section (2)” the words, brackets and figures “If no such 
meeting is called by the Chiirman of a Panchayat Samiti within the pe- 
riod specified in the notice issued under section 118 read with the proviso 
to sub-section (3) of section 111’ shall be substituted ; 

(b) for the words “who have given notice of motion of no-confi- 
dence” the words “who have requisitioned a special meeting to consider 
a motion Df no confidence” shall be substituted ; 

(c) for the words ‘‘iotward to the Commissioner a copy of the no- 
tice” the words ‘forward to the Commissioner a copy of the requisition” 
shall be substituted ; 

(d) for the words “convene a special meeting” the words ‘‘cail a spe- 
cial meeting” shall be substituted ; 

(e) for the words ‘convene the special meeting” the words ‘call 
the special meeting” shall be substituted. 

- (3) in sub section (5), for the word “convened” the word ‘‘caliei” 
shall be substituted ; 

(4} in sub section (7), for the words “a majority of the total number” 
the words “a majority of not less than two-thirds of the total number” 
shall be substituted. 

13. Amendment of section 75A of Mah. V of 1962 —In section 75A 
of the principal Act, in sub section (1), after the words ‘‘the new Chair- 
man is elected shall’ the words, brackets and figures ‘‘, in cases falling 
under sub-section (1) of section 75, hand over charge forthwith and in 
any other case, shall” shall be inserted. 

14. Am:ndment of section 82 of Mah. V of 1962.—In section 82 of 
of the principal Act, in sub-section (3), after the words “the Commis- 
sioner shall decide the question” the words “as faras possible within 

` ninety days from the date of receipt of such application” shall be in- 
serted. 

15. Amendment of section 82A of Mah. V of. 1962. —In section 82A 
of the principal Act, for the portion begininng with the words ‘Such 
notice shall” and ending with the words ‘‘in that behalf.” the words 
“The notice of resignation shall be delivered in the manner preseribed.’’ 
shall be substituted. 

16. Amendment of section 86 of Mah. V of 1962.—In section 86 
of the principal Act, the following shall be added at the end, namely :— 

“The notice of resignation shill be delivered in the manner pres- 
cribed.”. 

- 17. Ta section 87 of the principal Act, for the portion beginning with 
the words “A motion of no-coafidence’’ aaa ending with the words '‘the 
State Government ;” the fol'owing shall be substituted, namely :— 

“The Chairman of a Subjects Committee shal!, on requisition of not 
less than one-fifth of the total number of Councillors (other than Asso» 
clate Councillors), call a special meeting to consider a motion of no-confi- 
dence in the Charman of the Subjects Committee. The requisition shall 
be signed by the requisitionists and shall be made in such form and in 
stich manner as may be prescribed by the State Government ;”. 

18. Amendment of section 98 of Mah. V of 1962,—In section 98 of 
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the prncips] Act, in sub-section (2), in clause (c), for the words and 
figures “secuons 185 and 18” the words, brackets and figures ‘‘sub- 
section (6) of section 155 and section 188” shall te substituted. 

19. Amendment of section 100 of Mak. V cf 1962.—In section ‘00 
of the principal Act, ın sub-section (J), in cleuse (¢),— 

(a) atter the words “subject to such terms and conditions” the 
brackets and words “which may, with the consent of a Zilla Parishad, 
be modified from time to time,” shall be inserted ; 

(b) in the second proviso thereto, — 

(i) after the words ‘xecuted by the State Government itsel” the 
words ‘or any property appertaining o any such works or development 
schemes transferred as aforesaid is required by the State Government,” 
shall be inserte. ; 

(ii) atter the words ‘‘direct that the works or development schemes”? 
ihe words ‘or as the case may be, property appertaining to such works 
or development schémes”’ shal! be inserted. . 

20. Amendmnt of sectun 111of Mah. V of 1962.—In section 111 
of the principal Act,— 

(a, to sub section (3), the tollowing proviso shall be added, name- 
ly i= i 

“Provided that, where a special meeting is called for considerin; a 
motion of no-confidence in the P esident or Vice-President, the notice of 
meeting shall state a date at which the meeting is to be held, being a 
date not later than thirty days from the date of the issue of the no. 


ce.” 5 
(b) to sub-section (5), the following proviso shall be added, name- 


“Provided that, no Councillor contesting an election to fill a vacancy 
in any office shall preside over the meeting held for fillingin the vacancy 
in that office.’’. v 

21. Amendment of section 141 of Mah. V of 1962.—In section 14} 
of the principal Act, in sub section (3), after the words ‘‘whether under 
this Act or otherwise” the following shall be inserted, namely :— 

“(including any prescribed sum which is irrecoverable)”. 

22. Deletion of section 156 of Mah. V of 1962.—Section 156 of the 
principal Act shall be deleted. i 

23. Insertion of new section 253A in Mah. V of 1962. —After section 
258 of the principal act, the following shall be inserted, namely : — 

‘oRANSTILONaAL PROVISIONS As 10 SERVICES, 


253A. Power of State Government to allot Government servants, etc., 
for a limited pertod.—(1) Notwithstanding anything to the contrary con- 
tained in this Act, or any other law for the time being in force, at any 
time from the appointed day but not later than one year from the com- 
mencement of the Maharashtra Zilla Parisbads and Panchayat Samitis 
(Amendmer t) Ordinat.ce, 1964 (Mah. Urd. IV of 1964): (or such éxtend- 
ed period not exceeding a further one year as the State Government 
may by notification in the Official Gazette specify in this behelf), it shall 
be (and shall be deemed always to have been) lawful— , 
(a) for the State Government or any officer authorised or to be 
- authorised in this behalf, by order temporarily to allot members of the 
services of the State Government to such posts as may _be provisionally 
sanctioned by the State Government, or by Zsila Partshads and .as have 
been or are specified in that order ; and such members of the sei vices cf 
the State Government as have been or are so allotted, shall be, and sall 
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1. Short title —This Act may be called the Bombay Ministers’ Sal- 
aries and Allowances (Amendment) Act, 1964. 

2. Amendment of section 5 of Bom. XLVIII of 1956.— In section 5 
of the Bombay Ministers’ Salaries and Allowances Act 1956 (Bom. 
XLVIII of 1956) (hereinafter referred to as “the principal Act”), in 
sub-section (2), for the letters and figures “Rs. 250” the letters and 
figures “Rs. 400” shall be substituted. 

3. Amendment of section & of Bom. XLVIII of 1956.—In section 8 
of the principal Act, in sub-section (2), for the letters and figures 
“Rs, 250” the letters and figures.‘‘Rs. 400” shall be substituted. 





Published in the Maharashtra Government Gazette, Ext., Part IV, 
No. 6, dated January 22, 19€5/Magla 2, 1886. 
The Bombay State Guaractees (Amendmer t) Ordinance, 1965. 
Maharashtra Ordinance No. I of 1965. 

An Ordinance further to amend the Bombay State Guarantees Act, 1958. 

Whereas, both Houses of the Legislature of the State of Maharashtra 
are not in session; 

And whereas, the: Governor of Maharashtra is satisfied that circums- 
tances exist which render it necessary for him to take im nediate action 
further to amend the Bombay State Guarantees Act, 1958 (Bom. LIII of 
1958). i 
Now, Therefore, in exercise of the powers conferred by clause (1) of 
article 213 of the Constitution of India, the Governor of Maharashtra is 
hereby pleased to make and promulgate the follwing Ordinance, name- 
ly :— 

1. Short title and commencement.—(1) This Ordinance may be called 
the Bombay State Guarantees (Amendment) Ordinance, 1965. 

(2) It shall come into force at once. 

2. Amendment of section 2 of Bom. LIII of 1958.—In section 2 of 
the Bombay State Guarantees Act, 1958 (Bom LIII of 1958), in sub-sect- 
ion (1), for the letters and figures “Rs. 150,00,00,000” the letters and 
figures “Rs. 200,00,00,000” shall be substituted. i 

STATEMENT 

The Bombay State Guarantees Act, 1958 (Bom. LIII of 1958) lays 
down that the limit upto which the executive power of the State Govern- 
ment shall extend to the giving of guarantees as provided in clause (1) of 
article 293 of the Constitution shall be the sum of Rs. 150,09,00,000. 
Large amounts of guarantees are being given by the Government to vari- 
ous institutions, Co-operative Banks, etc., and the prescribed limit of Rs. 
150,00,00,000 has proved insufficient. Hence it is proposed to increase 
the limit of Rs. 150,00,00,000 to Rs. 200,00,00,000. 

As both Houses of the State Legislature are not in session and as 
immediate action is recuired to be taken, this Ordinance is promulgated. 

P. V. CHERIAN, 
Dated the 20th January 1965. Governor of Maharashtrc. 
The Bombay Legislative Council (Chairman and Deputy Chairman) 
and the Bombay Legislative Assembly (Speaker and Deputy 
Speaker) Salaries and Allowances (Amendment) Act, 1964. 

The following Act of the Maharashtra Legislature, having been 
assented to by the Governor, was published,in the M aharashiva Goven- 
ment Gazette, Ext., Part IV, No.2, dated January 1, 1965/Pausa 11, 
1886. hn 
Maharashtra Act No. II of 1965. i 
An Act further to amend the Bombay Legislative Council (Chairman 
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and Deputy Chairman) and the Bombay Legislative Assembly (Speaker and 
Deputy Speaker) Salaries and Allowances Act, 1956. 

Whereas, it is expedient further to amend the Bombay Legislative 
Council (Chairman and Deputy Chairman) and the Bombay Legislative 
Assembly (Speaker and Deputy Speaker) Salaries and Allowances Act, 
1956 (Bombay XLVII of 1956), for the purposes hereinafter appearing; 
It is hereby enacted in the Fifteenth Year of the Republic of India as 
follows :— 

1. Short title.—This Act a be called the Bombay Legislative 
Council (Chairman and Deputy C airman) and the Bombay Legislative 
Assembly (Speaker and Deputy Speaker) Salaries and Allowances (Ame- 
ndment) Act, 1864. 

Notes 

Object :—The object of this Act is to raise conveyance allowance 
of Chairman of the Legislative Council and Speaker of the Legislative 
Assembly from Rs. 250/- to Rs. 400/-. The Act further substitutes new 
sections 11, 11A and 12-A providing for free furnished residence for 
Deputy Chairman and Deputy Speaker and for conveyances for them 
and also for Free medical attendance. For Statement of Objects and 
Reasons, see the Maharashtra Government Gazette, Pt. V., dated Nov. 
19, 1964/Kartika 28, 1886, page 374. 

2. Amendment of section 5 of Bom. XLVII of 1966.—In section 5 of 
the Bombay Legislative Council (Chairman and Deputy Chairman) and 
the Bombay Legislative Assembly (Speaker and Deputy Speaker) Sal- 
aries and Allowances Act, 1956 (Bom. XLVII of 1956), hereinafter re- 
ferred to as “the principal Act” in sub-section (2), for the letters and 
figures “Rs. 250” the letters and figures “Rs. 400” shall be substituted. 

3. Amendment of section 8 of Bom. XLVII of 1956.—In section 8 of 
the principal, Act,— 

(a) for the words “the Chairman and the Speaker” the words ‘the 
Chairman, the Deputy Chairman, the Speaker and the Deputy Speaker” 
shall be substituted.; 

(b) for the words ‘‘as Chairman and the Speaker” the words “as 
Chairman, Deputy Chairman, Speaker and Deputy Speaker,” shall be 
substituted; 

(c) in the marginal note to the said section, for the words “Chairman 
and Speaker” the words ‘Chairman, Deputy Chairman, Speaker and 
Deputy Speaker” shall be substituted. 

4. Amendment of section 9 of Bom. XLVII of 1956.—In section 9 of 
the principal Act,— 

(a) for the words “the Chairman and the Speaker” the words “the 
Chaipman, the Deputy Chairman, the Speaker or the Deputy Speaker” 

` shall be substituted; 

(b) for the words “such Chairman or Speaker” the word “he” shall 
be substituted ; 

(c) in the marginal note to the said section for the words “Chair- 
man and Speaker” the words “Chairman, Deputy Chairman, Speaker 
and Deputy Speaker” shall be substituted. 

5. Amendment of section 10 of Bom. XLVII of 1956.—In section 
10 of the principal Act, for the letters and figures “Rs. 300” the 
letters and figures “‘Rs.750” shall be substituted. 

6. Substitution of section 11 of Bom. XLVII of 1956.—For section 
11 of the principal Act, the following sections shall be substituted, 
namely :— 

“11. Residences of Deputy Chairman and merun Speaker.—(1) The 
Deputy Chairman and the Deputy Speaker each shall be entitled, without 
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payment of rent, to the ‘use of a furnished residence in Bombay through- 
out his term of office and for a period of fifteen days immediately therc- 
after, or in lieu of such residence a house allowance at the rate of Rs. 
150 per month. 

(2) No charge shall fallon the Deputy Chairman or the Deputy 
Speaker personally in respect of the maintenance of any residence provi- 
ded under this section. 

(3) The expenditure on furnishing any residence provided under this 
section shall be on such scale as the State Government may by rules or 
orders determine. f 

11A. Conveyances for Deputy Chairman and Deputy Speaker.—(1) The 
State Government’ may, from time to time, for the use of the Deputy 
Chairman and the Deputy Speaker purchase and provide motor cars and 
other suitable conveyances, uponsuch conditions as regards their mainte- 
nance and repairs as may be determined by rules or orders made in this 
behalf. -> 

(2) There shall also be paid to the Deputy Chairman and the Deputy 
Speaker, each; a conveyance allowance at the rate of Rs. 400 per” 
month.”. ; 

. 7. Amendment of scction 12 of Bom. XLVII of 1956. -Iù section 12 
of the princiy al Act, — . 

(a) the words and figures ‘‘to the provisions of section 11 and” shall 

be deleted} 
` (b) for the marginal note to the said section, the following shall be 
substituted, namely:— AAs 

‘Travelling and daily allowances.”’. , 

8. Substitution of section 12-A of Bom. XLVII of 1956—For section 
12A of the principal Act, the following section shall be substituted; 
namely:— 

“J2A. Medical attendance—Subjéct to rules or orders made by the 
State Government, the Deputy Chairman and the Deputy Speaker and 
the members of the family of the Deputy Chairman or the Deputy Speak- 
er, as the case may be, who are residing with and dependent on him, shall 
be entitléd, free of charge, to accommodation in hospitals maintained by 
the State Government and to medical attendance and treatment. 

Explanation.—For the purposes of this section, the expression “ʻa 
member, of the family” means the husband, wife, son, daughter, father, 
mother, brothér or sister.”’. 





The Fombay Legislature Members’ Salaries and Allowances 
(Second An endment) Act, 1964. 

The following Act oi the Maharasht~a Legislature, having been as- 
sented to by the’ Governor on the 31st December 1964, was published 
in the Maharashtra Government Gazette, Ext., Part IV, No. 3, dated 
January 1, 1965/Pausa 11, 1886. : 

_, Maharashtra Act Nc. III of 1965. 

An Act further to amend the Bombay Legislature Memters’ Salaries 
and Allowances Act, 1956. - . - 

Whereas, it is expedient further to amend thè Bombay Legislature 
Members’ Salaries and Allowances Act, 1956 (Bom. XLIX of 1956), for 
the purposes hereinafter appearing; It is hereby enacted in the Fifteenth 
Year of the Republic of India as follows : , 

1. Short title.—This Act may be called the Bombay Legislature 
Members’ Salaries-and Allowances (Second'Amendment) Act, 1964. 

Notes 

Object. The Act enhances the salary of members of the Bombay 

Legislature from Rs. 150 to Rs. 250. It also enhances the daily allow- 


N 


~ 
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ance. New section 5AB entitles Chairmen of certain committees to 


-travel by air. For Statement of Objects and Reasons, see the Maha- 


rashtra Government Gazette; Part V, dated November 19, 1964/Kartika 
28, 1886, page 377. 

2. Amendment of sectton 3 of Bom. XLIX of 1956.—In section 3 of 
the Bombay Legislature Members’ Salaries and Allowances Act, 1956 
(Bom. XLIX of 1956) (hereinafter referred to as ‘the principal Act’),— 

(i) in sub-section (1), for the letters and figures “Rs. 150” the let- 
ters and figures “Rs. 250” shall be substituted ; and 

(ii) in sub-section (2), for the letters and figures “Rs. 100” the let- 
ters and figures “Rs. 150” shall be substituted. 

3. Amendment of section 4 of Bom. XLIX of 1956.—1n section 4 of 
the principal Act, for the words, letters and figures “at the rate of Rs. 
10”, at both places where they occur, the words, letters and figures ‘‘at 
the rate of Rs. 21” shall be substituted. > 

4. Amendment of section 5 of Bom. XLIX of 1966.—In section 5 of 
the principal Act,— 

(a) in sub-section (1),— i 

(i) after the words ‘Chairman of a Committee” the words “or of 
attending to any other business connected with his duties as Member,” 
shall be inserted ; 

(ii) for clause (i), the following shall be substituted, namely :— 

ty at the rate of one and one-half of the first class fare for a jour- 
ney by railway.or steamer, irrespective of the class in which the Mem- 
ber actually travels, and” ; 2 

(iii) for the second proviso, the following proviso shall be substi- 
tuted, namely :— i - : 

“Provided further that, where a Member travels by railway in ac- 
cordance with the facilities provided under section 5AC, or travels on 
a free pass under section 5A, he shall be entitled only toa travelling 
allowance of an amount equal to one first class fare for the distance tra- 
velled, as if such journey had been performed by railway.”; ao M 

(b) sub-section (2) shall be deleted. - f X 

5. Amendment of section 5AA of Bom. XLIX of 1956.—In section 
5AA of the principal Act, for the words “‘daily, travelling and convey- 
ance allowances” the words ‘‘daily and travelling allowances” shall be 
substituted, 

6. Insertion of new sections 5AB and 5AC tn Bom. XLIX of 1956.— 
After section 5AA of the principal Act, the following sections shall be 
inserted, namely :— j S 

“SAB. Chairmen of certain Committees entitled to travel by atr.—Not- 
withsfgnding anything contained in sections 5A and 5AA, any Member 
Pre the purpose of transacting any business connected with his 

‘ie$¥as Chairman of the Committee on Public Accounts, Committee on ° 
Estimates, Committee on Subordinate Legislation or Committee on Go- 
vernment Assurances, undertake. or perform the journey referred to in 
those sactions by air, and in that case, he shall be entitled to receive 
travelling allowance of an amount equal to one and one-fourth of the 
air fare for each such journey. tone 

SAC. Free transit by ratlway.—Every member shall, with effect from 
such date as may be notified by the State Government in the Oficial 
Gazette, be provided with facilities which shall entitle him at any time 
to travel by first class, by any railway in any part of the State of Maha- 
rashtra, in such manner and subject to such conditions, as may by rules 
or orders be prescribed in that behalf.”. 
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7. Amendment of section 6 of Bom. XLIX of 1956.—In section 6 of 
the principal Act, in sub-section (1), after the words ‘‘residential acco- 
mmodation” the words ‘‘either without payment of rent or on .payment 
of such rent and” shall be inserted. 

8. New section 5A B inserted by section 6 to be retrospective.—Section 
5AB inserted in the principal Act by section 6 of this Act shall be deem- 
ed to have come into force on the 15th day of December 1961. 

The Ccde of Criminal Procedure (Maharashtra 
Amendment) Act, 1965. - 

The following Act of the Maharashtra Legislature having been asse- 
nted by the President on the 7th January 1965, was published in the 
M aharashira Government Gazette, Extraordinary, Part IV, dated January 
11, 1965/Peusa 21, 1886. 

Maherashtra Act Nc. IV of 1965. 

An Act further to amend the Code of Criminal Procedure, 1898 in its 
application to the State of Maharashtra. 

Whereas it is expedient further to amend the Code of Criminal Proc- 
edure, 1898 (V of 1898), in its application to the State of Maharashtra, 
for the purpose hereinatter appearing; It is hereby enacted in the Fiftee- 
nth Year of the Republic of India as follows:— 

1. Short title.—This Act may be called the Code of Criminal Proce- 
dure (Maharashtra Amendment) Act, 1964. f 

Notes. 

Okject— “Cases of molestation of or indecent overtures to women 
are in the increase. This is an offence under section 509 of the Indian 
Penal Code. Offences under. section 509 are non-cognisable. To enable 
the Police to take effective action in such cases, it is proposed to make 
offences under sectién 509 cognisable.”’ Vide Statement of Objects and 
Reasons printed in the Maharashtra Government Gazette, Ext., Part V, 
dated Octaber 8, 1964/Asvina 16, 1886. ; 

2. Amendment of Schedule II to Act V of 1898.—In Schedule II to 
the Code of Criminal Procedure, 1898, in its application to the State of 
Maharashtra,— 

(a) in the third column, in the entry relating to section 509, for the 
words ‘Shall not” the word “May” shall be substituted ; and 

-~ (b) in the third column, in the entry relating to section 510, for the 
‘ word “Ditto” the words “shall not arrest without warrant” shall be sub- 
stituted. 


The Code of Civil Procedure (Extension of Hyderabad Amend- 
ment) Act, 1964. 

The following Act of the Maharashtra Legislature, having been as- 
sented to by the President on the 19th January, 1965, was published in 
the Maharashtra Government Gazette, Ext., Part IV, dated January 27, 
1965/Magha 7, 1886. 7 f ; 

Maharashtra Aci No. VI of 1965. 

An Act to extend the Hyderabad Act XI of 1953, which amends the Code 
of Civil Procedure, 1908, throughout the State of Maharashtra ; 

Whereas the Code of Civil Procedure (Hyderabad Amendment) Act, 
1953 (Hyd. XI of 1953), extends only to the Hyderabad area of the State 
of Maharashtra ; 

And Whereas it is expedient to extend the said Act to the rest of the 
State, and for that purpose to amend that Act ; It is hereby enacted in 
the Fifteenth Year of the Republic of India as follows :— 

1. Short ttle —This Act may be called the Code of Civil Procedure 
(Exte nsion of Hyderabad Amendment) Act, 1964. 
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Notes 

Object:—The object of the Act is to extend the Code of Civil Pro- 
cedure (Hyderabad Amendment) Act, 1953 to whole of the State of Mah- 
arashtra. For the Statement of Objects and Reasons, see the Mah- 
arashiva Government Gazette, Ext., Part V, No. 65° dated August 28, 1964/ 
Bhadra 6, 1886. 
~ ` 2. Extension of Hyd. XI of 1958 to vest of Maharashtra State.—The 

Code of Civil Procedure (Hyderabad Amendment) Act, 1953 (Hyd. XI of 
1953), as in force in the Hyderabad area of the State of Maharashtra, is 
hereby extended to, and shall be in force in the whole of that State. 

3. Amendment of long title Hyd. XI of 1953.—In the Code of Civil 
Procedure (Hyderabad Amendment) Act, 1953 (Hyd. XI of 1953), in its 
application to the State of Maharashtra (hereinafter referred to as “the 
[rincipal Act”), in’ the long title, for the words “State of Hyderabad” 
the words “State of Maharashtra” shall be substituted. 

4. Amendment of preamble of Hyd. XI of 1958.—In the preamble of 
the principal Act, for the words “State of Hyderabid” the words “State 
of Maharashtra” shall be substituted. 

5. Amendment of section 1 of Hyd. XI of 1963.— In section 1 of the 
principal Act,— ; 

(a) for sub-sections (ii) and (iii), the following sub-section shall be 
substituted, namely :— 

““(ii) It extends to the whole of the State of Maharashtra” ; 

(b) for the marginal note, the marginal note ‘Short title and extent” 
shall-be substituted. ` f 


The Maharashtra Official Languages Act, 1964. 

‘The following Act of the Maharashtra Legislature, having been 
assented to by the Governor on the 8th January 1965 was published in 
Maharashtra Government Gazette, Ext., Part IV, No. 5, dated Jan. 14, 
1965/Pausa 24, 1886. 

Maharashtra Act No. V of 1965 

An Act to provide for the adoption of languages which may be used for 
he official purposes of the State including purposes of the Legislature of 
he State. . 

Whereas, it is expedient to provide for the adoption of languages 
which may be used for the official purposes of the State including pur- 
poses of the Legislature of the State; It is hereby enacted in the 
Fifteenth Year of the Republic.of India as follows:— _ i 

1. Short tiile, extent and: commencement.—(1) This Act may be called 
the Maharashtra Official Languages Act; 1964- 

(2) It extends to the whole of'the State of Maharashtra. 

(3) This section and section 3 stiall come into force on the 26th day 
ef January: 1965 ; and the remaining provisions of this‘Act shall come in- 
to force on such date as the State Government may, by‘notification ‘in the 
Official Gazette, appoint’; and different dates may be appointed for diffe- 
rent provisions of this Act or different matters referred to in those provi- 
s.0ons, 





Notes 

Object:—The object of the Act is to provide for use of Marathi for 
all official purposes in due course so that the people can understand and 
participate more extensively in the different spheres of public life of the 
State. For the Statement of Objects and Reasons see the Maharashtra 
Government Gazette. Ext., Part V, No. 72, dated November 9, 1964/Kar- 
tika 18, 1886. 

2. Definitions.—In this Act, unless the context requires otherwise,— 
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(a) “appointed day” in relation to section 3 means the 26th day of 
January, 1965, and in relation to any other provision of this Act or any 
such provision in relation to any matter therein means the day on whic 
that provision or any provision in relation to that matter comes into 
force ; 

(b) “Constitution” means the Constitution of India ; 

(c) “Marathi” means the Marathi language in Devnagari script which 
is adopted in this State under Government Resolution in the Education 
and. Social Welfare Department, No. TBK. 1762-G, dated 20th July, 
1962. 

3. Continuance of English language for use in State Legislature.— 
Notwithstanding the expiration of the period of fifteen years from the 
commencement of the Constitution mentioned in article 210 the English 
language may, as from the a pointed day, continue to be used, in addi- 
tion to Hindi and Marathi, for ihe transaction of business in the Legis- 
lature of the State. 

Notes 5 ` 

This section provides for the continued use of the English language, 
in addition to Hindi and Marathi’for transaction of business in the Legis- 
lature of the State. > 

_ 4. Ofieial language for ual purposes of State.—Subject to the pro- 
visions of this Act, Marathi shall, as from the appointed day, be the lan- 
guage to be used for all official purposes referred to in article 345 of the 
Constitution as respects the State of Maharashtra except such purposes as 
the State Government may, by rules issued from time to time in the 
Offiscal Gazette, specify, and Hindi may be used as the official language for 
such excepted purposes. 

Notes 

It is provided by this section that Hindi may be used as the official 
language for official purposes except such purposes which may be except- 
ed by the State Government. 

5. Marathi language to be used in Bills, etc.—Marathi shall, as from 

the appointed day, be the language to be used— 

(a) in Bills introduced (or amendments thereto to be, moved) in 
either House of the Legislature of the State; 
`- (b) in all Acts passed by the Legislature of the State and in. all Ordi- 
nances promulgated by the Governor of Maharashtra under article 213 of 
the Constitution ; 

(c) in all orders rules, regulations and bye-laws issued by the State 
Government under the Constitution, or under any law made- by. Parlia- 
ment or the. Legislature of the State. 

` Notes 

Section 5 provides that Marathi shall be used in all Bills or amend- 
ments thereto, Acts, Ordinances, orders, rules, regulations, and bye-laws. 

6. Power to make rules.—(1) The State Government may, by noti- 
aoe in Oficial Gazette, make rules for carryiug out the purposes of 

is Act. 

(2) Every rule made undér this section shall be laid, as soon as may 
be after it is made, before each House of the State Legislature while. it 
is in session for a total period of thirty days which may be comprised in 
one session or in two successive sessions, and if, before the expiry of.the 
session in which it is so laid or the session immediately following, both 
Houses agree in making any modification in the rule or both Houses 
agree that the rule should not be made, the rule shall from the date of 
publication of a notification in the Oficial Gazette of such decision have 
effect only in such modified form or be of no effect, as the case, may be; 
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so however, that anv such modification or annulment shall be without 
prejudice to the validity of anything previously done or omitted to be 
done under that rule. 

The Central Provinces and Berar Municipalities (Amendment) 

Act, 1964. 

The following Act of the Maharashtra Lezisliture, having been 
assented to by the Governor on the 23rd January, 1965, was published 
in the Maharashtra Government Gazette, Ext., Part IV, No. 8, dated Jan- 
uary, 29, 1965/Magha 9, 1886. 

Maharashtra Act No. VII of 1955. 

ay Act further to anend the Central Provinces and Berar Municipalities 
Act, 1922. 

Whereas it is exp:lient further to amend the Central Provinces 
ail Berar Municipalities Act, 1922 (C. P. & Berar II of 1922), for the 
purposes hereinafter appearing; It is hereby enacted inthe Fifteenth 
Year of the Republic of India as follows:— ; ee 

1. Short title and co xnence nent.--(1) This Act may be called the. 
Central Provinces and Berar M 1nicipalities (Amendment) Act, 1964. 

-- (2) It shall come into force on sich date as the State Government 
may by notification in the Offctal Gazette, appoint. 
; , Notes 

Object :—Section 20A(2)of the Central Provinces and Berar Municipalities 
Act, 1922, provides that a1 election patition shall be presented to the District Judge 
or Additional District Judge or toa Civil Judge especially empowered by the State 
Government in this behalf. ; 

The Bombay Civil Courts Act, 1889 now stands extended to Vidarbha from lst 
April 1959. Under the revise 1 set up there are no Additional Distrist Judges and the 
pgs lower in rank th.na District Judge are designated as the Assistant Judges, 

ivil Judges (Senior Division) and Civil Judges (Junior Divisioa). A3 some inconve- 
nience and uncertainty is caused by the change in the designation of Judicial Off- 
cers, and it is considered undesirable to have such petitions heard by a Judge below 
the rank of an Assistant Judge, section 20A is being amended suitably. For the State- 
ment of Objects and Reasons seo the M harashtru Government Gazette, Ext., Part V, 
No. 69, dated November 2, 1964/Kartika 11, 1886. 

2. Amendment of section 20A of C. P. & Berar II of 1922.—In sec- 
tion 20A of the Central Provinces and Berar Municipalities Act, 1922 
(C. P. & Berar II of 1922),— 

(a) In sub-section (2), for the words “the District Judge or Addi- 
tional District Judge or to a Civil Judge especially empowered by the 
State Government in this behalf within the local limits of whose juris- 
diction” the words ‘‘the District Court of the district within which” shall 
be substituted ; 

(b) in sub-section (3), after the words ‘disposed of” the words “by 
the District Judge or by any J ttze not lower in rank than an Assistant 
Judge to whom the case may be referred by the District Judge and shall 
be inserted. 

(c) after sub-section (3), the-following syb-section shall be inserted, 
namely :— $ ; 

“(3A) Every petition presented under this section and pending be- 
fore any Judge imnediately befor: the commencement of the Central 
Provinces and Berar Municipalities (Amendment) Act, 1934 (Mah. VII 
af 1965), shall be deemed to be pres2nted to the proper authority and 
where not presented to the District Court shill be trinsferred to the 
District Court and shall be enquired into and disposed of by the District 
Judge or by any Judge not lower in rank than an Assistant Judge to 
whom it may be referred by the District Judge, in accordance with 
procedure prescribed under sub-section (3). 
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(d) in sub-section (4), for the words “such petition” the words “any 
petition presented under this section” shall be substituted, 





The Maharashtra Purchase Tax on Sugarcane (Amendment) Act, 
1964. 

The following Act of the Maharashtra Legislature, having been assen- 
ted to by the Governor on the 30th January 1965, was published in the 
Maharashira Government Gazette, Extraordinary, Part IV, No. 10, dated 
February 3, 1965/Magha 14, 1886. f 

Maharashtra Act No, IX of 1965. 
An Act to amend the Maharashiva Purchase Tax on Sugarcane Act, 1962. 

WHEREAS, it is expedient to amend the Maharashtra Purchase Tax 
on Sugarcane Act, 1962 (Mah. IX of 1962) for the purposes hereinafter 
appearing; It is hereby enacted in the Fifteenth Year of the Republic of 
India as follows:— 

1. Short title—This Act may be called the Maharashtra Purchase Tax 
on Sugarcane (Amendment) Act, 1964. ’ 

i Notes, 

Object:— The Act is intended to carry out certain amendments in the 
Maharashtra Purchase Tax on Sugarcane Act, 1962, recommended by the 
‘Committee on Subordinate Legislation. For the Statement of Objects and 
Reasons see the Maharashtra Government Gazetie, Ext., Part V, No. 67 
dated October 6, 1964/Asvina 14, 1886, 

2. Amendment of section 5 of Mah. IX of 1962.—In section 5 of the 
Maharashtra Purchase Tax on Sugarcane Act, 1962 (Mah. IX of 1962) 
(hereinafter referred to as “the principal Act”),— 

(a) in sub-section (2), after the words “by such fee,” the words “not 
exceeding five rupees,” shall be inserted; . 

(è) in sub-section (4), after the words “other provisions of this section” 
the words ‘‘and on payment of such fee, not exceeding two rupees, as may 
be prescribed” shall be inserted, 

3. Amendment of section 10 of Mah IX of 1962.—In section 10 of the 
principal Act, after the words “of such value” the: words not exceeding 
five rupees,” shall be inserted, 

4. Amendment of section 18 of Mah. IX of 1962.—In section 18 of the 
principal Act, in sub-section (2), in clause (c), for the words “the fees to 
be paid, the conditions of licence and manner of its renewal;” the follow- 
ing shall be substituted, namely: — 

“conditions of licence, manner of its renewal, fees to be paid for a lis- 
‘ence and for renewal thereof;” ` 





The Bombay Stamp (Amendment) Act, 1964. 

The following Act of the Maharashtra Legislature, having been assen- 
ted to by the Governor ‘on the 39th January 1965, was published in the 
Maharashiva Goverame-i Gazette, Extraordinary, Part IV, No. 11, dated 
February 3, 1965/Magha 14. 1886. 

Maharashtra Act No. X of 1965. 
‘An Act further to amend the Bambay Stamp Act, 1958. 

WHERTÀS itis expzdient farther to amond the Bombay Stamp 
Act, 1958 (Bom: LX-of, 1958), for the purpose hereinafter appearing: Jt is 
hereby enacted in the Fifteenth Year of the Repnblic of India as follows: 


1. Short title—This Ac may be called the Bombay Stamp (Amend- 
ment) Act, 1964, f : 


i Notes; 
Objezt—The preat Act amends section 2(e) 80 as to include crossed ou’ 
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stamps. It also deletes Entry 3} in Schedule to the principal Act. For Statement of 
Objects and Reasons, so the Maharashtra Government Gazette, Part V, dated Nov. 
12, 1964/Kartika 21, 1836, page 349. 

2, Amendment of section 2 of Bom. LX of 1958.—In section 2 of the 
Bombay Stamp Act, 1958 (Bom. LX of 1259) (hereinafter referred te 
as “the principal Act”), in clause (e), in the declaration referred to in the 
proviso thereto, for the words “, and that it includes all the transactions 
required to be submitted to the clearing house in accordance with the 
rules/bye-laws of the association.”, the brackets and words “(including 
crossed out transactions and transactions required to be submitted to the 
clearing house in accordance with the rules/bye-laws of the association).”” 
shall be substituted. P 

3. Amendment of section 11 of Bom. LX of 1958.—In section 11 of the 
principal Act, for clauses (b) and (c), the following shall be substituted, 
namelv:— 

“(b) instruments mentioned at'articles Nos. 5 (a) to (g), 17, 29, 37, 
41 (a), 42, 43, 59 (a) and (2 in Schedule I.”. 

4. Amendment of Schedule I to Bom. LX of 1958.—In Schedule I to 
the pzincipal Act,— ; 

(a) the entry “ADVOCATE, see Entry as an Advocate (No. 31)”, 

(5) article 31, and i 

(c) the entry “VAKIL, See Entry as a Vakil (No. 31)”, shall be 
deleted. 





The Bombay City Land Revenue (Amendment) Act, 1954. 

The following Act of the Maharashtra Legislature, having heen as- 
sented to by the Governor. on the 30th Janu ry, 1965, was published in 
the Maharashtra Government Gazette, Extraordinary, Part IV, No. 12, 
dated 3rd February, 1965/Magha 14, 1886. 

Maharashtra Act No. XI of 1965. . 

An Act further to amend the Bombay City Land Revenue Act, 1876. 

WHEREAS it is expedient further to amend. the’ Bombay City 
Land Revenue Act, 1876. (Bom II of 1876),,for the puipose hercinafter 
appearing; It is hereby enacted in the Fifteenth Year of the Republic of 
India as tollows:— ss ‘ 

1. Short title—This Act may be called the Bombay City Land 
Revenue (Amendment) Act, 1964. i 

Notes 
Object—Thce object of this Act is to authorise Government to appoint more than 
one Additional Collector 
For Statement of Objects and Reasons, sce the Maharashtra Government Gazette, 
Part V. dated [9th November, 1984/Kartik. 28, 1886,page 368 . 

2. Amendment of section 5A of Bom. IT of 1876.—In section 5A of the 
Bombay City Land Revenue Act, 1876 (Bom. II of 1876),— 

(a) in sub-section (1), for. the words “an Additional ‘Collector and 
such Additional Collector’’ the words ‘tone or more Additional Collectors 
and every such Additional Collector” shall be substituted; 

(b) in, sub-section (3), after the wo-ds ‘Additional Collector” the 
words “or as the case may be, Additional Collectors” shall be added. 


The Bombay Prevention of Gambling and Betting Tax (Amend- 
ment) Act, 1964. 

The following Act of the Maharashtra Legislature, having been as- 

sented to by the Governor on the 5th February, 1965, was published in 
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the Maharashtra Government Gazette, Extraordinary, Part IV, No. 13 
dated 8th February, 1965/Magha 19, 1886. 
os Maharashtra Act No. XH of 1965. 

An Act further to amend the Bombay Prevention of Gambling Act, 1887, 
and the Bombay Betting Tax Act, 1926. 

WHEREAS it is exvedient further to amend the Bombay Preven- 
tion of Gambling Act, 1887 (Bom. IV of 1887),and the Bombay Betting 
Tax Act, 1925 (Bom. VI of 1925), for the purposes hereinafter appear 
ing; It is hereby enacted in the Fifteenth Year of the Republic of 
India‘as follows:— 

1. Short title —This Act may be‘called the Bombay Prevention of 
Gambling and Betting Tax (Amendment) Act, 1964. 

Notes 


o 
Object—The object of this Act is to allow the Royal Western India Turf Club to 
operate a totalisator at the Bombay race course to allow betting on horse entered in 
race run at the Poona race-course. For Statement of Objects and Reasons, see the 
rakar i Government Gasette, Part V, dated 20th August, 1964/Sravana 29, 1868, 
page 301, 

2. Amendment of section 3 of Bom. IV of 1887.—In section 3 of the 
Bombay Prevention of Gambling Act, 1887 (Bom. IV of 1887),— 

fa) in clause (b), after the words “in respect of such race-course,” 
the words “or in any other place approved by the State Government in 
this behalf,” shall be inserted; 

(b) in clause (c), after the words ‘‘in the enclosure” the words ‘‘or 
approved place” shall be inserted. 

3. Amendment of section 4 of Bom. VI of 1925.—In section 4 of the 
Bombay Betting Tax Act, 1925 (Bom. VI of 1925), in clause (vi), after 
the words and figures “Licensing Act, 1912,” the words “or a totalisa- 
tor which the licensees have set up in any other place approved by the 
State Government in this behalf.” shall be inserted. 





The Bombay Police (Third Amendment) Act, 1964. 

The following Act of the Maharashtra Legislature having been as- 
sented to by the Governor on the 5th February, 1965, was published in 
the Maharashtra Government Gazette, Extraordinary, Part IV, No. 14, 
dated 8th February, 1965/Magha 19, 1886. 

Maharashtra Act No. XIII of 1965. 
An Act further to amend the Bombay Police Act, 1951. 

WHEREAS, it is expedient further to amend the Bombay Police 

Act, 1951 (Bom. XXII of 1951), for the purposes hereinafter appearing: 
It is hereby enacted in the Fifteenth Year of the Republic of India as 
follows:— , 

1. Short title and commencement.—(1) This Act may be called the 
Bombay Police (Third Amendment) Act, 1964. 

(2) It shall come into force on such date as the State Government 
may, by notification in the Oficial Gazette, appoint. 

Notes 


Object—According to the preamble the object of this Act is to amend the Bombay 
Police Act, 195]. It amends sections 8 and 33 of the principal Act. 

‘2, Amendment of section 8 of Bom. XXII of 1951.—In section 8 of the 
Bombay Police Act, 1951 ( Bom. XXII of 1951) (hereinafter referred to 
as “the principal Act”), to sub-section (3), the following proviso shall be 
added, namelv:—- 

“Provided that, the powers to be exercised by the Superintendent 
of making, altering or rescinding any rules under section 33 shall not be 
delegated to an Assistant or Deputy Superintendent.” 
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3. Amendment of section 33 of Bom. XXII of 1951.—In section 33 of 
the principal Act.— 

(a) in sub-secticn (1), for the words “The Commissioner and the 
District Magistrate,” the following shall be substituted, namely: -- n 

“The Commissioner with respect to any of the matters specified 
in this sub-section, the District Magistrate with respect to any of the 
said matters [except those falling under clauses (b), (d), (db), (e) and (g) 
thereof}, and the Superintendent of Police with respect: to the matters 
falling under the clauses aforementioned read with clause (y) of this sub- ° 
section,”’; : 

(b) in sub-section (2), in clause (i), for the words, brackets and let-. 
ters “clauses (a), (b) and (c)” the words, brackets and letters “clauses (a) 
and (c)? shall be substituted; 

(c) in sub-section (6), in the proviso, for the words “or the District 
Magistrate,” the words, “the District Magistrate or the Superintendent,’” 
shali be substituted. 

4. Saving of existing rules and orders.—Notwithstanding the amend- 

' ments made in section 33 of the principal Act by the last preceding sec- 
tion, all the rules and orders made by a District Magistrate in exercise of 
the powers conferred by clauses (b), (d), (db), (e) and (g) read with cla-. 
use (y) of sub-section (1) of the said’ section 33 and in force in any area 
immediately before the commencement of this Act shall continue in force 
therein until altered or repealed or amended by a competent authority. 





The Bombay Weights and Measures (Enforcement) (Amendment) 

Act, 1964. . ; 

The following Act of the Maharashtra Legislature having been ass- 

ented to by the Governor on the 5th February 1965, was published in 

the Maharashiva Government Gazette, Extraordinary, Part IV, No. 15 
dated February 8, 1965/Magha 19, 1886. 


Maharashtra Act No. XIV of 1965. i l 
An Act further to amend the Bombay Weights and Measures (Enforcement) 
Act, 1958. 


Whereas it is expedient further to amend the Bombay Weights and 
Measures (Enforcement) Act, 1958 (Bom. LXIX-of 1958) for the purposes _ 
hereinafter appearing; It is hereby enacted in the Fifteenth Year of 
the Republic of India as follows:— nee S 

1. Short tttle.—This Act may,be, called the Bombay Weights and 
Measures (Enforcement) (Amendment) Act, 1964. 
Notes. : 
Object.—The object of this Act is to amond the Bombay Weights and Measures 
{Enforcement) Act, 1958. It amends sections 2, 8,7, 14 and 23 of the principal Act 


and adds new sections 14A, 28A, 88A and 464. It substitutes new section 32 in ‘the 
princinal Act. 


. Amendment of section 2 of Bom. LXIX of 1958.—In section 2 cf 
the Bombay Weights and Measures (Enforcement) Act, 1953 (Bom. 
LXIX of 1958) (hereinafter referred to as “the principil Act’’),— 

(a) after clause (g), the following shall be inserted, namely: — 

“(gg) “sealed package-or container’ means a closed packet, bottle, 
casket, tin, barrel, case, receptacle, bag, sack, wrapper or any other thing 
in which any article is placed or packed, and which is inteaded to be 
sold with its contents, without any weighment or measurement of suc}; 
contents at the time of sale;”; j 

fb) after clause (i), the following shall be inserted, namely:— 
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“(ii) “use in transaction for trade or commerce” means use for the 

purpose of determining or declaring the-quantity of anything in terms of 

` measurement of length, area, volume, capacity or weight in or in con- 
nection with— j 

(a) any contract, whether by way of sale, purchase, exchange or 
otherwise; or 

(b) any assessment of royalty, toll, duty or other dues; or 

(c) the assessment of any work done or services rendered, otherwise 
than in relation to research or scientific studies or in individual house- 

` holds for household purposes.”. 

3. Amendment of section 3 of Bom. LXIX of 1958.—In section 8 of 

the principal Act,— 

(a) in sub-section (1), the words ‘‘and special sets of working stand- 
ards in relation to bullion and precious stones may also be prepared” 
shall be deleted; 

(b) in sub-section (4), the proviso shall be deleted. 

4. Amendment of section 7 of Bom, LXIX of 1968.—In section 7 of 
the principal Act, for sub-section (1), the following shall be substituted, 
namely;— 

‘(1) Notwithstanding anything ccnt.ined in any otner law or any cu- 
stom, usage or practice, no unit of mass or measure, other than the stand- 
ard weights or measures, shall be used in any transactions for trade oF CO- 
mmerce in any area or class of goods or undertakings in respect of which 
this section has come into force; or be kept in any premises where such 
transactions are usually conducted.”’. 

5. Amendment of section 14 of Bom. LXIX of 1958.—In section 14 of 
the principal Act, for the existing proviso, the following shall be substit- 
uted, namely:— fa 

Provided that. the provisions of this section shall not apply to— 

(a) any sealed package or container— 

{i} of net weight of less than one hundred and twenty grammes, if the 
i package or container contains biscuits, confectionary or sweets‘ 
an : 

(ii) of net weight of less than sixty grammes, if the sealed package 
or container contains any other foodstuff; 

(b) any other article sold, offered for sale, exposed for sale or in po~ 
ssession for , sale which is not ordinatily sold in transactions for trade or 
commerce by weight cr measure: 

Provided further that, the State Government may, ifit is satisfied 
that the size of any class of such packages or containers renders it im- 
practicable to comply with the provisions of this section, by notification 
in the Oficial Gazette, exempt such class of packages or containers from 
the operation. of this section ” : 

6. Insertion’ of new section 144 in Bom. LXIX of 1958.—After sec- 
tio 14 of the principal Act, the following new section shall be inserted, 
namely:— 

CILA. Prohibition of quothing price, or expressing quantity, of any ar- 
ticle, otherwise fhan in terms of standard weight or measure.—No person 
shall, in any transaction for trade or commerce, quote the price, or ex- 
press the quantity, of any article otherwise than in terms of the stand- 
ard weight or measure.” | ; 

7. Amendment of section 23 of Bom, LXIX of 1958.—In section 23 oi 
the principal Act,— A, i 
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(a) for the words “other than one of- the standard weights or mea- 
sures,” the following shall be substituted, namely: 


“other than one of the standard weights: or measures, or whoever 


keeps any unit of mass or measures other than the standard weights ‘or 


a in any premises wherc such transactions are usually con- 
ucted,”; i 


(b) in the marginal note, for the words “delivery by weight or mea- 
sure” the following shall be substituted, namely:— 


“delivery by weight or measure or for-keeping unit of mass or mea- 
sures”, ' f 


8. Insertion of new section 284 in Bom. LXIX of 1968.—After section 
28 of the principal Act, the following shall be inserted, namely:— 

“28A. Penalty for quoting priccs or ex pressing quantities otherwise than in 
terms of standard weight or measure in contravention of section 14A.—Who- 
ever contravenes the provisions of section 14A shall be punished with fine 
which may extend to two thousand rupees,” : 

9. Substitution of new section 32 for section 32 of Bom. LXIX of 
1968.—For section 32-of the Principal: Act, the following shall be substi- 
tuted, namely:—. 

, “32. Penalty for delivering or receiving any quantity of article less than, 
or in excess of, the quantity, fixed by the weight or measure in contract.— 
Whoever— TES - 

(i) in selling any article by weight or measure delivers or causes to 
be delivered to the purchaser any quantity of that article less than, ors 

(ii) in buying any article by weight or measure demands or reccives 
Or causes to be demanded or received: from the vendor any quantity of 
that article in excess of, ' i 
the quantity fixed by the weight or measure by which the. contract or 
dealing in respect of that articlé has been made, shall be punished with 
fine which may extend to five hundred rupees,’’, 

10. Insertion of new section 384 in Bom. LXIX of 1958.—After sec- 
tion 3 of the principal Act, the following ‘section shall be inserted, 
namely:— 

“38. Composition of offences.—(1) Any offence punishable under se~- 
tion 28, 24, 25, 27, 28, 32 or 34 other than a second or subsequent offe- 
nce under section 23 or section 25 may, either before or after. the insti- 
tution cf the prosecution, be compounded by the State Government or 
by any authority authorised in this behalf by the State Government on 
payment of such sum as the State Government or such authority, as the 
case may be, thinks fit. : 

(2) On payment by the offender of such surr , the offender, if in cus- i 
tody, shall be set at liberty; and if any proceedings in any criminal court 
have been instituted against the offender in respect of the -offence, the 
compcsition shall be deemed to amount to an acquittal, and no further 
criminal proceedings shall be taken against him in respect of such 
offence.” . TOE 

11. Insertion of new section 46A in Bom. LXIX of J958.—After sec- 
tion 46 of the principal Act, the following section shall be inserted, 
namely:— : a 

“AGA. Act not to apply to weights and measures, ctc., used im umiicr 
establishment of Armed Forces of the Union.—Nothing in this Act shall 
apply to weights or measures or weighing or measuring instruments used 
by or in any unit or establishment of the Armed Forces of the Union `. 
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. The Bombay Municipal Corporation (Adoption of Assembly Rolls and 
Single-Member Constituencies) Act, 1964. 
The following Act of the Maharashtra Legislature, having been as- 
sented to by the Governor on the 27th January, 1965, was published in 
the Maharashtra Government Gazette, Ext., Part IV, No. 9, dated January 
29, 1965/Magha 9, 1886. 

Maharashtra Act No. VIII of 1965. 

An Act further to amend the Bombay Municipal Corporation Act. 

WHEREAS, it is expedient further to amend the Bombay Municipal 
Corporation Act (Bom. III of 1888), for adoption of the State Legislative 
Assembly electoral rolls and single-member constituencies, and for deli- 
mitation of constituencies, for the purposes of elections to the Corpo- 
ration and for matters connected therewith, It is hereby enacted in the 
fifteenth Year of the Repulic of India as follows:— 

1. Short istle and commencemen!.—(1) This Act may be called the 
Bombay Municipal Corporation (Adoption of Assembly Rolls and Single- 
Member Constituencies) Act, 1964. 

(2) It shall come into force on such date as the State Government 
may, by notification in the Official Gazette, appoint. 

Notes 
Object—The object of this Act is to have one common roll for both the Assembly 
and the Bombay Municipal Corporation, For sake of convenience the amendments 
made in the principal Act divide Greater Bombay into not more than 120 single-mem- 
ber wards, on the basis of population. The term of office of concillors has been raised 
to five years from four years. Power has been conferred on the Government to extend 
the term by one year if it thinks fit for reasons to be recorded. For Statement of 


Objects and Reasons, see the Maharashiva Government Gaselte, Part V, “dated July 
23, 1964/Sravan 1, 1886. page 314. ‘ 


2. Amendment of section 3 of Bom. ITI of 1888. -In section 3 of the 
Bombay Municipal Corporation Act (Bom. III of 1838) (hereinafter reie- 
rred to as “the principal Act”, after clause’ (b), the following clauses 
shall be inserted, namely:— ; 

“(i) “Assembly constituency” means a constituency provided by law 
for the purpose of elections to the Maharashtra Legislative Assembly, or 
any part thereof, which is for the time being comprised in Greater Bom- 
bay; 

2 (j) ‘Assembly roll’ means the electoral roll prepared for any Ass- 
embly constituency in accordance with the provisions of the Representa- 
tion of the People Act, 1950 (43 of 1950);”. _ 

3. Amendment of section 6 of Bom. III of 1888.—In section 5 of the 
principal Act, in sub-section (1), the following shall be added at the end, 
namley:— 

“But when the wards in Greater Bombay are reconsitituted acecrd- 
ing to section 19 as amended by the Bombay Municipal Corporation 
(Adoption of Assembly Rolls. and Single-Member Constituencies) Act, 
1964 (Mah. VIII of 1965), the Corporation shall consist of not more than 
one hundred and twenty councillors as notified in the Official Gazette; and 
all councillors shall be elected at the ward elections.’’. 

4. Amendment of section 7 of Bom. III of 1888.—In section 7 of the 
principal Act, in sub-section (1) — 

(a) for the words “four years” the words and brackets “five years 
(but if the State Government thinks fit for reasons to be recorded to ex- 
tend the period by one year then six years which shall be notified in the 
Official Gazeite\”’ shall be substituted; 

(b) the following proviso shall be added at the end, namely:— 

“Provided that, the councillors in office immediately before the com- 
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mencement of the Bombay Municipal Corporation (Adoption of Assem- 
bly Rolls and Single-Member Constituencies) Act, 1964 (Mah. .VIII of 
1965), shall retire from office at noon on the first day of April 1965, but 
if the State Government thinks fit for reasons ta be recorded and so 
notifies in the Official Gazette they shall retire from office at noon on the 
first day of April 1966”. j 

5. Amendment of section 11 of Bom. III of 1888.—In section 11 of 
the principal Act,— ‘ 

(a) sub-sections (2), (3), (4), (5) and (6) shall be deleted; 

i (b) for the marginal note, the following shall be substituted, nam- 
ely:— ; 

“Persons qualified to vote.”’. 

6. Substitution of section 19 of Bom. III of 1888.—For section 19 of 
the principal Act, the following shall be substituted namely:— ` 

“19. Division of Greater Bombay into single-member wards and adop- 
tion of relevant Assembly roll as municipal election roll therefor. —(1) For 
the purposes of elections to the Corporation, — 

(a) the area of Greater Bombay shall be divided by the State Go- 
vernment into wards, so however, that there shall be not less than one 
councillor for every 40,000 of the population, and not more than one co- 
uncillor for every 30,000 of the population. The ratio between the num- 
ber of persons in each ward and the number of seats allotted to it, shall, 
so far as practicable, be the same throughout the area of Greater Bom- 
bay. 

The number of wards and the boundaries-thereof so constituted for 
Greater Bombay and the names of the wards (if any) shall be notified by 
the State Government in the Official Gazette: 

Provided that, before such notification is published; a draft thereof 
shall be published in the Official Gazette and in such other manner as in 
the opinion of the State Government is best calculated to bring the in- 
formation to the notice of all persons likely to be affected thereby, to- 
gether with a notice specifying the dateon or before which any objec- 
tions or suggestions will be received, and the date after which the draft 
will be taken into consideration. ; l 

Explanation.—In this clause, the expression ‘‘population’”’ means the 
population as ascertained at the last preceding census of which the re- 
levant figures have been published; : CA oE f 

(0) the Assembly roll for the time being in force, on such date as the 
State Government may notify, shall be divided by the officer authorised 
by the State Government in this behalf, into different sections corres- 
ponding to the different wards in Greater Bombay, and a printed copy of 
each section of the roll so divided and authenticated by the authorised’ 
officer, shall be forwarded to the Commissioner, and shall be the ward 
roll for the ward. The ward rolls shall collectively be deemed to con- 
stitute the municipal election roll. Every person whose name is includ- 
ed in such ward roll shall be deemed to be enrolled in the municipal 
election roll. i ; 

(2) Only one councillor shall be elected at ‘each ward election. 

(3) The cost of preparing the ward rolls shall be determined by the 
State Government, and the sum so determined shall be paid out of the 
municipal fund. a Vaa i eS 

(4) The Commissioner, on receipt of the ward rolls under sub-section 
(1), shall notify such receipt in the Official Gazette. He shall maintain 
the roll for each ward and prepare copies thereof in such language or 


j 
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languages and keep them for sale to the public on payment of such char- 
ges as the State Government may direct.”’. i 

7. Deletion of section 20 of Bom. III of 1888.—Section 20 of the pri- 
ncipal Act shall be deleted. 

8. Substitution of section 21 of Bom. III of 1888.—For section 21 of 
the principal Act, the following shall be substituted, namely:— 

“21. Duration of municipal election roll and right to vote.—(1):The 
municipal election roll received and maintained under section 19 shall 
come into operation on the twentieth of December of the year in which it 
is received by the Commissioner from the authorised officer and continue 
in operation for a period of five years, or if the State Government so dir- 
ects for a further period of one year from that day. 

(2) Every person whose name is in the municipal election roll shall 
be deemed to be entitled to vote ata ward election, and every person 
whose name is not in thesaid roll be deemed to be not entitled so to 
vote, 

(3) If for any reason, the revised municipal election roll is not recei- 
ved from the authoriscd officer in time, the existing municipal election 
roll for the time being shall continue to be in operation until the revised 
municipal election roll is received and maintained by the Commissioner.’’. 

9. Deletion of section 21B, 21C and 21D of Bom. III of 1888.—Sec- 
tions 21B, 21C and 21D of the principal Act shall be deleted. 

10. Amendment of section 22 of Bom. III of 1888.—In section 22 of 
the principal Act, for sub-section (1), the following shall be substituted, 
namely:— 

(1) General ward elections of councillors shall be fixed by the Com- 
missioner to take place every five years, or when the State Government 
extends the period under section 7 at the end of six years, on such days 
in the months of January to March as he shall think fit: 

Provided that, the first general ward elections after the passing of 
. the Bombay Municipal Corporation (Adoption of Assembly Rolls and Sin- 
gle-Member Constituencies) Act, 1964 (Mah. VIII of 1965), shall be fixed 
by the Commissioner on such days as he thinks fit in the months of Jan- 
uary to March 1965, or if the State Government extends the period under 
section 7 in the months of January to March 1966, as the case may be: 

Prov ied further that, the result of all general elections may, as far 
as practicable, be declared before the end of March.” ; 

11. Deletion of section 24 of Bom. ITI of 1888.—Section 24 of the pri- 
ncipal Act shall be deleted. 

12. Amendment of section 26 of Bom. III of 1888.—In section 26 of 
the principal Act, in sub-section (2),— 

(a) for clause (d), the following shall be substituted, namely:— | 

“(d) each candidate must be nominated by a separate nomination 
paper, and a candidate may be nominated by more than one nomination 
paper, but any person entitled to vote shall not subscribe, whether as 
proposer or seconder, more than one nomination paper;”’; 

(b) for clause (dd), the following shall be substituted, namely:— 

“(d) if any person subscribes more than one nomination paper, the 
nomination paper or papers received after receipt of the first nomination - 
paper shall be invalid;”’; 

(o) clause (g) shall be deleted; 
(d) for clause (h), the following shall be substituted, namely:— 

“(h) if there is only one valid nomination, the person nominated 
shall be deemed to be elected;’; : 
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(e) for clause (j), the following’ shall be substituted, namely:— 

“(j) if the number of valid nominations exceeds one, the election 
of councillor shall be made from among the persons nominated, and such 
election shall be termed ‘a-contested-election’: ° > eae 

Provided that, if any candidate validly. nominated dies or signifies 
in'writing to the Commissioner not‘later than Seven days ‘after the date 
‘of election his intention not to contest the’election, then, if*there remains 
only one valid nomination the remaining candidate’ validly nominatéd 

;8hall be deemed to be elected: i eo 

Provided further that,.a candidate who has withdrawn his candi- 
dature shall not be allowed-to cancel the withdrawal or to be renomina- 

, ted as a candidate for the same election.’’; i 
:. (f) im clause (k); the words, brackétsand 
be deleted; » om ho dt 

(g) in clause (1), the words, brackets and letter “clause 
be deleted. ' ie _ 

13. Amendment of section 26A of Bom. III of 1888.—In section 264 
of the principal Act, in sub-section (4), the words “divided by the num- 

‘ber of councillors to be elected in the ward for which the candidate is 
nominated” shall be deleted. 

14. Amendment of section 28 of Bom. III of 1888.—In section 28 of 
the principal Act,— i a 

(a) ‘in clause (ca) , the portion beginning with the words ‘on the 
ground” and ending -with the word and figures “section 11” shall be 
deleted; x OL | i _ 

.(b) clause (d) and (f} shall be deleted; 

(c) for clause (g), the following shall be substituted, ‘namely:— 

ee the person who has the greatest number of valid votes shalt 
be deemed to-be elected;’’; 

15. Amendment of section 33 of Bom. III of 1888.—In section 33. of 
the principal Act, in sub-section (2), the words “or after ‘all ‘the persons 
who were returned as elected at the said election” shall be deleted: 

16. Amendment of section 34 of Bom. IIT of 1888.—In section 34 of 
the principal Act, for sub-section ( 1), the tollowing shall be substituted, 
namely:— - am. ; B 

“(1) Ifat any general election or an: election held tofill a’ éasual 
vacancy, no councillor- is elected, or the election of any councillor is set 
aside under sub-section (2) of section 33 and theré ïs no _ Other candidate 

‘who can be deemed to be elected in his place‘uhder the said sub-section, 
the Commissioner shall appoint another day for holding a fresh election 
and a fresh election shall-be‘held accordingly”. i 
: 17. Amendment of section 471 of. Bom. III of 1888.—In section 471 
of the principal Act, in-the table, the entry -relating to section 19, sub-, 
sections (5A) and (5B) shall be deleted:: oe. ; 

18. Amendment of section 473 of Bom. ITI of 1888:—In section ‘473 
of the principal At, in the table, the entry relating to section 19 (5) and 
(5A) shall be deleted. . tet 

19. Deletion of Schedule B to Bom. IIT of 1888.~Schedule B to the 
principal Act shall be deleted. pon tie E : 

20. Amendment of Schedule FF to Bom. IIT of 1888.—In Schedule 
FF to the principal Act, in paragraph 10, after sub-paragraph. (3), the 
following new-sub-paragraph shall be ‘added, namely: — 

“(4) When the wards are reconstituted'under section: 19 as ‘amended 
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by the Bombay Municipal Corporation (Adoption of Assembly Rolls and 
Single-Member Constituencies) Act, 1964 (Mah. VIII of 1965), the fore- 
going provisions of this paragraph shall cease to have effect.” 

21. Amendment of Schedule FFA to Bom. III of 1888.—In Schedule 
FFA to the principal Act, in paragraph (9), after sub-paragraph (iii), the 
following new sub-paragraph shall be added, namely:— 

(iv) When the wards are reconstituted under section 19 as amended 
by the Bombay Municipal Corporation (Adoption of Assembly Rolls and 
Single-Member Constituencies) Act, 1964 (Mah. VIII of 1965), the fore- 
going provisions of this paragraph shall cease to have effect.” 

22. Savings. —Nothing contained in this Act shall affect the consti- 
tution of the Corporation, the Standing Committee, the Improvements 
Committee or any other Committee or Sub-Committee as constituted or 
appointed under the principal Act immediately before the commence- 
ment of this Act, and any casual vacancy in the office of a councillor or 
a member of any of the said committees or sub-committees before the 
Ist April 1965 (or if the State Government extends the period under sec- 
tion 7 before the Ist April 1968) shall, subject to the provisions of the 
principal Act, be filled as if this Act had not been passed. 

23. Removal of difficulty —If any difficulty arises in giving effect to 
the provisions of the principal Act as amended by this Act, the State 
Government may, as occasion arises, by order do anything which appears 
to it necessary for the purposes of removing the difficulty: 

Provided that, no order shall be made under this section after the 
expiry of two years from the commencement of this-Act. 

The Indian Forest (Maharashtra Amendment) Act, 1964. 

The following Act of the Maharashtra Legislature, having been as- 
sented to by the Governor on the 6th February 1965, was published in 
the Maharushtra Government Gazette, Ext., Part-IV, No 16, dated Febru- 
ary 10, 1965/Magha 21, 1886. : 

Maharashtra Act No. XV of 1965. 

An Act further to amend the Indian Forest Act, 1927, in tts application 
to the State of Maharashtra. 

WHEREAS it is expedient further to amend the Indian Forest Act, 
1927 (XVI of 1927), in its application to the State of Maharashtra, for 
the purpose hereinafter appearing; It is hereby enacted in the Fifteenth 
Year of the Republic of India as follows:— 

1. Short title —This Act may be called the Indian Forest (Maha- 
rasatra Amendment) Act, 1964. 

Notes : 


Object —The object of this Act is to empower the State Government to make ru- 
les to regulate by grant of licences conversion of cutting of timber from Government 
forests, For Statement of Objects and Reasons, see the Maharashtra Government 
Gazette, Part V, dated Dec, 10, 1964/Phalguna 19, 18°6, page 465. 

2. Amendment of section 41 of Act XVI of 1927.—In section 41 of 
the Indian Forest Act, 1927 (XVI of 1927), in its application to the State 
of Maharashtra, in sub-section (2), after clause (h), the following new 
clause shall be inserted, namely:— 

“(hh) regulate by grant of licences, within the forest limits or such 
distance therefrom not exceeding eighty kilometres as may be determined, 
the converting or cutting of timber in a saw mill, and prescribe fees and 
conditions, subject to which such licences may be granted;”. 
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The Maharashtra Agricultural Lands (Ceiling on Holdings) 
(Amendment) Act, 1964. 

The following Act of the Maharashtra Legislature, having beer: - 
assented to by the Governor on the 6th February 1965, was pub- 
lished in the Maharashtra Government Gazette, Extraordinary, Part IV, 
dated February 10, 1965/Magha 21, 1886. 

‘Maharashtra Act No. XVI of 1965. 

An Act further to amend the Maharashtra Agricultural Lands (Ceiling 
on Holdings) Act, 1961. 

WHEREAS, it is expedient further to amend the Maharashtra Agri- 
cultural Lands (Ceiling on Holdings) Act, 1961 (Mah. XXVII of ge 
for the purposes hereinafter apppearing; It is hereby enacted i in the Fi 
teenth Year of the Republic of India as follows:— 

1. Short ittle.—This Act may be called the Maharashtra Agticaltatal 
Lands (Ceiling on Holdings) (Amendment) Act, 1964. 

Notes 


Object.—The present Act amends sections 27, 29, 46 and 47 of Maharashtra, Agti- 
cultural Lands (Ceiling on Holdings) Act, 1961. 


2. Amenduzent of section 27 of Mah. XXVII of 1961.—In section 27 
of the Maharashtra Agricultural Lands (Ceiling on Holdings) Act, 1961 
(Mah. XXVII of 1961), hereinafter referred to as “the principal Act”),— 

(i) in sub section (5),— 

(a) after paragraph (i), the following shall be inserted, namely:— ` 

‘‘(i-a) serving members of the armed forces, and ex-servicemen; 

(i-b) a joint farming society or a farming society, the members of 
which answer to any of the following descriptions, namely:— 

(i) serving members of the armed forces, ‘ 

(ii) ex-servicemen, 

(ii) agricultural labourers, 

(iv) landless persons, or 

(v) small holders; 

Provided that, the majority of members of such society are serving * 
members of the armed forces or ex-servicemen;’ 

(b) paragraph (iv) and the Explanation shall be deleted; i 

(ii) to sub-section (6), the following proviso shall be added, namely: — 

“Provided that, if among such persons having the same order of pii- 
ority, there are serving members of the armed forces or ex-servicemen, 
they should be preferred, so that, where their number is equal to or less 
than the numberof grantees to be selected, all of them shall be sel- 
ected as grantees; znd where their number is more than the number of 
grantees, the selection shall be made by drawing lots from amouest 
them.’’; 

dii) after sub-section (9), the following Explanation shall be added 
name'y: — 

"Explanation —For the purposes of this section,— 

(a) a serving member of the armed forces means a ‘serving. member ~“ 
of the armed forces of the Union, 

(b) an ex-serviceman means a former member of the armed Goraes of 
the Union (not being a person who has ceased to be a member of the 
armed forces as a result of his being duly dismissed .or discharged. after '* 
a court martial or on account of bad character or as a result of desertion, 
or who has not been attested), 
whose gross annual income for the year immediately preceding the ` 
month in which surplus land is granted under this section does not ex- 
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seed Rs. 2,400.”. 

3. Amendment of section 29 of Mah. XXVII of 1961.—In section 29 of 
the principal Act in sub-section(1)to the proviso, the words ‘‘or where land 
is to be leased by a serving member of the armed forces” shall be added. 

4. Amendment of section 46 of Mah. XXVII of 1961.—In section 46 
ef the principal Act, in sub-section (2), for clause (f), the following shall 
be substituted, namely:— 

“«(f) the manner abe approving a panjrapole or gaushala, regimental 
farms, stud farms and dairy farms under clauses (c), (e), (f) and (ff), res- 
pectively, of sub-section (1) of section 47;”. 

5. Amendment of section 47 of Mah. XXVII of 1961 —In section 47 
of the principal Act, in sub-section (1), after clause (f), the following shall 
be inserted, namely:— 

“(ff) land held on the 27th day of November 1964 for dairy farms 
as nae be approved by the State Government in the manner pte- 
seribed;”’. 


The Maharashtra Medical Practitioners (Amendment) Act, 1964. 

The following Act of the Maharashtra Legislature, having been ass- 
ented to by the President on the 18th February 1965, was published 
in the Maharashira Government Gazette, Extraordinary, Part IV, No. 
19, dated February 23, 1965/Phalguna 4, 1886. 

Maharashtra Act No. XVII of 1965. 
án Act further to amend the Maharashira Medical Practitioners Aes, 
1961. 

WHEREAS, it is expedient further to amend the Maharashtra Med» 
ical Practitioners Act, 1961 (Mah. XXVIII of 1961), for the purposes 
hereinafter appearing; It is hereby enacted in the Fifteenth Year of the 
Republic of India as follows:— ; 

1. Short title—This Act may be called the Maharashtra Medical 
Practitioners (Amendment) Act, 1964. 

Notes 
Object—The object of this Act according to the preamble is:further to amend the 
Maharashtra Medical Practitioners Act, 1961. For Statement of Objects and Reasons 


seo the Maharashtra Government Gazette, Part V, dated Dec. 19, 1964/Agrahayana, 
19, 1886, pages 461-462. 


2. Amendment of section 3 of Mah. XXVIII of 1961.—In section 3 of 
the Maharashtra Medical Practitioners Act, 1961 (Mah. XXVIII of 
1961) (hereinafter referred to as “the principal Act”), in sub-section 
(2),— 

(a) in the first proviso to clause (b), for the words ‘from the comm- 
eucement of this Chapter” the words and figure “from the date of the 
publication of the names of the President and members of the Board on 
the first elections thereto under section 5” shall be substituted; 

(b) after clause (b), the following clause shall be added at the end, 
namely:— é 

“(c) two members elected by the members of the Faculty appoint- 
ed under clauses (ai) to (c) of sub-section (2) of section 4, from amongst 
themselves, who shall be persons other than those appointed under the 
preceding clauses.”. 

3. Amendment of section 4 of Mah. XXVIII of 1961.—In section 4 of 
the principal Act, in sub-section (2), 

(a) before clause (a), the following clause shall be inserted, namely:— 

(ai) the Director of Ayurved, ex- officto;”’; 

(b) for clause (d), the following clause shall be substituted, 
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“(d) two members elected by the, members of the Board appointed. 
under clauses (a): and (b) ‘of sub-section (2) of section 3, from amongst. 
themselves, who shall be persons other than those. appointed under the 
preceding .clauses.’’. ; n 
- 4. Amendment of section 6 of Mah. XXVIII of 1961.—In section 6 of 
the principal Act, for sub-section (3), the following - sub-section. shall: be 
substituted, namely:— , ; 

“(3) Any such vacancy in the office of.a member of. the Board elec- 
ted by the. members of the Faculty;,or in the office of any elected .mem- 
ber of the F aculty, shall be filled by election.”’, : 

5. Amendment of section 17 of Mah. XXVIII of 1961.—In section 17 
of the principal-Act;— 

(a) in sub-section (5),— 

(i) in clause (ii), after the words and figures “Bombay Medical Pra- 
Ctitioners Act, 1938,” the following clause shall be inserted, namely:— 
“or - 


(iii) that his name had been entered in the list kept’ under: section. 
18 of the Bombay Medical. Practitioners Act, 1938;(Bom. XXVI. of 1938), 
by. virtue of paragraph (ii) or (iii) of sub-section (1)of section 31C inserted 
in that Act by the Bombay Medical Practitioners (Amendment) Act, 1949 
(Bom. XXXIII of 1949), and stood included, on the day immediately prec- 
eding the date of the commencement of the Maharashtra Medical Practiti- 
oners (Amendment) Act, 1964 (Mah. XVII of 1965), in the list maintain- 
ed under this Act by virtue ot clause (a) of sub-section. (2) of section 18,” 

(ii) for the words “‘within-a period of two years from the appointed 
day,” the words, figures:and letters “on or before the ‘31st day of March 
1965,” shall be substitued; . 

(b) in sub-section (6), the following shall be added at the end, 
namely:— : 

“The Committee shall not entertain any further application from a 
person, if an application made by him under clause (i) or: (ii) of sub-sec- 
tion (5) has already been decided by it.”; i 

(c) sub-section (7) shall be renumbered as clause (a) of that sub-sec- 
tion, and after clause (a) as so-renumbered the following clause shall be 
inserted,—- PAX Ti 

‘(b) Notwithstanding anything contained in clause (a), any person 
aggrieved by such decision of the Committee, who has not already appe- 
aled to the appellate authority aforesaid before the date of the commen- 
cement of the Maharashtra Medical. Practitioners (Amendment): Act, 
1564 (Mah. XVII of: 1965), may, on or before the 31st day of ‘March 
1965, on payment of a-like fee of. five rupees, appeal to the appellate - 
authority.’’s: ' 

(d) after sub-section (7), the following sub-section shall be inserted, 
namely:— i 

(IA) If on an application for registration made under clause (iii) of. 
sub-section (5) or on appeal under sub-section (7), a person is found eli- 
gible for registration, then on his name being included ‘in the register the 
entry of his name in the list shall be cancelled.”’; 

6. Amendment of section 18 of Mah. XXVIII of 1961.—In section 18 
of the principal Act.— 

(a) in sub-section (2), in clause (b), for.the words ‘within a period 
of two years from the appointed day,” the words’ figures. and letters ‘‘on 
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or before the 31st day of March 1965,” shall be substituted; 

(b) in sub-section (4),— 

(i) for the ‘portion beginning with the words ‘‘and the appeal,” and 
ending with the words, brackets and figures: “sub-section (6) of section 
17” the following shall be substituted, namely:— 

‘is rejected by the Committee appointed under sub-section (6) of 
that section, but the Committee at the same time’”’; 

(ii) after the words “to pay any additional fee,” the following shall 
be added, namely:— 

“If on appeal he is found eligible for registration, then on his name 
being included in the register the entry of his name in the list shall be 
cancelled.’’. 

7. Amendment of section 22 of Mah. XXVIII of 1961.—In section 
22 of the principal Act, in sub-section (1), for the portion beginning with 
the words “On the expiry” and ending with the words “five years there- 
after,” the following shall.be substituted, namely:— 

“Within a period of three months from the date of publication of 
the notice under sub-section (9) of section 17, and thereafter at the ex- 
piration of every five years from that date within a period of three 
months from such expiration,”. fas i 

8. Amendment of section 30 of Mah. XXVIII of 1961.—In section 30 
of the principal Act, for sub-section (3), the following sub-section shall 
be substituted, namely:— 

“(3) Every rule made under this section shall be laid as soon as may 
be after it is made before each House of the State Legislature while it is 
in session for a total period of thirty days which may be comprised in 
one session or in two sucessive sessions, and if, before the expiry of the 
session in which it is so laid or the session immediately following, both 
Houses agree in making any modification in the rule or both Houses 
agree that the rule should not be made, and notify such decision in the 
Official Gazette, the rule shall from the date of publication of such noti- 
fication have effect only in such modified form or be of no effect, as the 
case may be ; so however that any such modification or annulment shall 
be without prejudice to the validity of anything previously done or omi- 
tted to be done under that rule.”’. 

9. Insertion of new section 33A in Mah. XXVIII of 1961.—After sec- 
tion 33 of the prinicpal Act, the following section shall be inserted, 
namely:— 

“33A. Unregistered persons not to hold certain appointmenis.—(1) Not- 
withstanding anything contained in the last preceding section, no person, 
who is not a practitioner registered under any of the Acts referred to 
in that section, shall, after the commencement of this Chapter, hold 
any appointment as— 

(a) physician,.surgeon, or other medical officer, in any hospital, in- 
firmary. or dispensary not supported wholly by{voluntary contribution; 

(b) medical officer of health of any local authority; 

(c) teacher in medicine, surgery or midwifery in any public insti- 
tution. i . 

(2) Any person who contravenes any of the provisions of sub-sec- 
tion (1) shall, on conviction, be punished with fine which may extend to 
five hundred rupees,”. . 

10. Amendment of section 41 of Mah. XXVIII of 1961.—In section 41 
of the principal Act,— 

(a) to sub-section ' (2), the following shall be added at the end, 
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namely:— ; 

«As soon as may be after the commencement of the Maharashtra 
Medical Practitioners (Amendment) Act, 1964 (Mah. XVII of 1965), the 
members of the Faculty shall elect two persons, from amongst themsel- 
ves, to be the additional members of the Board. The members so elec- 
ted shall be entitled to hold office for the unexpired portion of the term 
of office of other members of the Board,”; 

(b) in sub-section (3), in the proviso, for the words “not exceeding 
six months at a time and two years in the aggregate” the words “not ex- 
ceeding three years in the aggregate” shall be substituted. 

11. Amendment of section 42 of Mah. XXVIII of 1961.—In section 
42 of the principal Act, to sub-section (2), the following shall be added 
at the end, namely:— , 

“With effect from the commencement of the Maharashtra Medical 
Practitioners (Amendment) Act, 1964 (Mah. XVII of 1965), the Director 
of Ayurved shall be an additional Member, ex-officio, of the Faculty.’’. 


The Bombay Town Planning (Extension and Amendment) 
Act, 1964. 

The following Act of the Maharashtra Legislature, having been as- 
sented to by the President on the 6th March 1965, was published in the 
Maharashtra Government Gazette, Extraordinary, Part IV, No. 21, dated 
March 12, 1965/Phalguna 21, 1886. i 

Maharashtra Act No. XIX of 1965. 

An Act to extend the Bombay Town Planning Act, 1954, to the rest of 
State of Maharashtra (except the City of Nagpur), and for that and certain 
other purposes hereinafter appearing, further to amend that Act. 

WHEREAS, it is expedient to extend the Bombay Town Planning 
Act, 1954 (Bom. XXVII of 1955), to the rest of the State of Maharashtra 
(except the City of Nagpur), and for that and certain other purposes 
hereinafter appearing, further to amend that Act; It is hereby enacted 
in the Fiftenth Year of the Republic of India as follows:— . 

1. Short title and commencement.—(1) This Act may.be called the 
Bombay Town Planning (Extension and Amendment) Act, 1964. 

(2) It shall come into force on such date as the State Government 
may, by notification in the Official Gazette, appoint. 

tes 


No 

Object.—The object of the Act is to extend the Bombay Town Planning Act, 
1964, to the rest of the State of Maharashtra except the City of Nagpur, and to re- 
peal the Central Provinces and Berar, Town Planning Act, 1948 and the relevant ` 
provisions relating to town planning in the Hyderabad District Municipalities Act, 
1956 and Maharashtra Zilla Parishads and Panchayat Samities Act, 1961. Amend- 
ment made in section 10 of the principal Act by section 5, Government is empowered 
to sanction a development plan in parts, if necessary, so that pending scrutiny of the 
whole plan, the building operations may not beheld up. The other amendments in 
the Act are consequential and necessary for the purpose of extension of §the principal 
Act. forthe Statement ot Objects and Reasons see the Maharashtra Government 
Gazelle, Ext , Part V, No 64, dated August 8, 1{61/Sravana 17, 1886. 

2. Extension of Bom. XXVII of 1955—The Bombay Town Plann- 
ing Act, 1954 (Bom. XXVII of 1955), asin force in the Bombay area 
ot the State of Maharashtra, is hereby extended to and shall be in force 
in the rest of that State, but excluding the city of Nagpur. 

3. Amendment of section 1 of Bom. XXVII of 1955.—In the Bombay 
Town Planning Act, 1954 (Bom. XXVII of 1955), as extended by section 
2 (hereinafter referred to as “the principal Act”), in section 1,— 

(a) for sub-section (2), the following shall be substituted, namely :— 

(2) It shall extend to the whole of the State of Maharashtra, but . 
excluding the City of Nagpur.” ; 
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(b) in sub-section (3), after the words ‘‘come into force” the words 
‘in the pre-Reorganisation State of Bombay, excluding the transferred 
territories,” shall be inserted; and the following shall be added at the. 
end. namely:— 

“and it shall come into force in the rest of the State of Maharashtra 
(excluding the City of Nagpur) on the date of the commencement of the 
Bombay Town Planning (Extension and Amendment) Act, 1964 (Mah. 
XIX of 1965); and all references to the date of the coming inte force of 
this Act, by whatever form of words, shall accordingly, be deemed to be 
as respects the pre-Reorganisation’ State of Bombay excluding the 
transferred territories the date appointed by the notification bringing 
‘the Act into force and in the remaining part of the State of Maharashtra 
the date of the commencement of the Bombay Town Planning (Exten- 
sion and Amendment) Act, 1964 (Mah. XIX of 1965).”’. . 

4. Amendment of section 2 of Bom. XXVII of 1965.—In section 2 of 
„the principal Act,— 

(a) before clause (1), the following clause shall be inserted, 
namely:— 

“(A-1) ‘City of Nagpur’ means the City of Nagpur as constituted 
under the City of Nagpur Corporation Act, 1948 (C. P. and Berar II of 
1950);"; 

(b) for clause (4), the following clauses shall be substituted, 
namely:— 

U4) ‘local authority’ means a municipal corporation or municipality 
and includes, — 

(a) a committee appointed for a notified area under the Bombay 
District Municipal Act, 1901 (Bom. ITI of 1901), or the Central Provinces 
and Berar Municipalities Act, 1922 (C. P. and Berar II of 1922), or 

(b) a panchayat constituted under the Bombay Village Panchayats 
Act, 1958 (Bom. JII of 1959), : 
which is permitted in this behalf by the State Government to exercise 
the powers ofa local authority under this Act; 

(4A) ‘munidipal corporation’ ‘or ‘corporation’ means the municipal 
corporation constituted under the Bombay Municipal Corporation Act 
(Bom. III of 1888) or a municipal corporation constituted under the 
Bombay Provincial Municipal Corporations Act, 1949 (Bom. LIX of 
1949); 

(4B) ‘municipality’ means a municipality constituted under the 
Bombay District Municipal Act, 1901 (Bom. III of 1901), or the Bombay 
Municipal Boroughs Act, 1925 (Bom. XVIII of 1925), or a municipal 

“committee constituted under the Central Provinces and Berar Munici- 
palities Act, 1922 (C.-P. and Berar II of 1922), or a municipal or town 
committee constituted under the Hyderabad District Municipalities Act, 

_ 1956 (Hyd. XVIII of 1956);”’. 

f 5. „Amendment of section 10 of Bom. XXVII of 1965.—In section 10 
of the principal Act, in sub-section (1), — 

(a) for the words, ‘sanction the development plan submitted to it” 
the words-‘‘sanction the development plan submitted to it for the whole 
of the area, or sanction it separately in paris” shall be substituted; and 

(b) at the end, the following shall be added, namely:— 

“Where the development plan is sanctioned separately in parts, 
then each part so sanctioned shall be deemed to be the final development 
plan for the purposes of the succeeding provisions of this Act, and those 
provisions shall apply in relation to such part as -they apply in relation 
to a development plan relating to the whole of the area.”’. 
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6. Amendment of section 11 of Bom. XXVII of 1955.—To section 1t 
of the principal Act, the following Explanation shal be added, namely:— 

“Explanation.—For the purposes of this section and sections 81 and 
84 and the Schedule, a reference to any provision of the Land Acquisi- 
tion Act, 1894 (I of 1894), if that Act is not in force in any part of the 
State, shall be construed as a reference to the relevant provision of the 
corresponding law in force in that part of the State.”. 

7. Amendment of section 17 of Bom. XXVII of 1955.—In section 17 
of the principal Act,— 

(a) after the words “last development plan came into force” the 
words ‘‘and where the plan is sanctioned in parts from the date on which 
the last part came into force” shall be inserted; 

(b) after the words ‘‘development plan for any area” the words “or, 
as the case may be, the part of such plan” shall be inserted; 

(c) after the words “‘existing development plan” the brackets and 
words ‘‘(including all parts if sanctioned separately)’’ shall be inserted. 

- Amendment of section 32 of Bom. XXVII of 1955.—In section 32 
of the principal Act, in sub-section (3), after the words “the commence- 
ment of this Act” the words, brackets and figures “and in the case of 
an arbitrator appointed under the Central Provinces and Berar Town 
Planning Act, 1948 (C. P. and Berar LXVII of 1948) whose appointment 
is continued under section 91, within a period of twelve months from the 
date of the commencement of the Bombay Town Planning (Extension 
and Amendment) Act, 1964 (Mah. XIX of 1965)” shall be inserted. 

9. Amendment of section 49 of Bom. XXVII of 1955.—In‘section 49 
of the principal Act, the Explanation shall be renumbered as Explana- 
tion 1 and after that Explanation the following Explanation shall be 
added, namely:— 

“Explanation 2.—For the purposes of this section, a pending scheme 
shall also mean a scheme in respect of which a declaration of its inten- 
tion to make a scheme has been made by a local authority under the 
corresponding provisions of the Central Provinces and Berar Town 
Planning Act, 1948 (C P. and Berar LXVII of 1948), but in respect of 
which the final scheme has not been forwarded to the State Government 
for sanction under section 47 of that Act before the date of the com- 
mencement of the Bombay Town Planning (Extension and Amendment) 
Act, 1964 (Mah. XIX of 1965). 

10. Amendment of section 77 of Bom. XXVII of 1955.—In section 77 
of the principal Act, in sub-section (1), after the words and figures "Local 
Authorities Loans Act 1914 the words and figures “or the Local Autho- 
tities Loans Ain, 1352 Fasli (Hyd. Ain I of 1352 Fasli), as the case may 
be” shall be added. 

11. Substitution of section 85 of Bom. XXVIT of 1955.—For section 
85 of the principal Act, the following section shall be substituted, 
namely:— 

“85. Special provision in case of dissolution or supersession of munici- 
pality, corporation or panchayat.—Where a municipality is dissolved or 

superseded under sub-section (1) of section 179 of the Bombay District 
Municipal Act, 1901 (Bom. III of 1901), er sub section (1) of section 219 
of the Bombay Municipal Boroughs Act, 1925 (Bom. XVIIJ of 192%), or 
sub-section (1) or (£) of section 57 of the Central Provinces and Berar 
Municipalities Act, 1922 (C. P. and Berar II of 1922), or sub-section (1) 
of section 254 of the Hyderabad District Municipalities Act, 1956 (Hyd. 
XVIII of 1956), or where a municipal corporation is superseded under 
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sub-section (1) of section 452 of the Bombay Provincial Municipal Cor- 
porations Act, 1949 (Bom. LIX of 1949) or where a panchayat referred to 
in sub-clause (b) of clause (4) of section 2 of this Act is dissolved or sup- 
erseded under sub-section (1) of section 145 of the Bombay Village Pan- 
chayats Act, 1958 (Bom. III of 1959), or where any of the local autho- 
ba aforesaid is superseded under any other plaw for the time being 
in force,— 

(a) the person or persons appointed under clause (b) of sub-section 
(3) of the said section 179 of the Bombay District Municipal Act, 1901 
(Bom. III of 1901), or clause (b) of sub-section (2) of the said section 
219 of the Bombay Municipal Boroughs Act, 1925 (Bom. XVIII of 1925), 
or clause (b) of sub-section (3) of the said section 57 of the Central Pro- 
vinces and Berar Municipalities Act, 1922 (C. P. and Berar II of 1922), 
or sub-section (5) of the said section 254 of the Hyderabad District Muni- 
cipalities Act, 1956 (Hyd. XVIII of 1956), or clause (c) of sub-section (2) 
of the said section 452 of the Bombay Provincial Municipal Corporations 
Act, 1949 (Bom. LIX of 1949), or clause (a) of sub-section (4) of the said 
section 145 of the Bombay Village Panchayats Act, 1958 (Bom. III of 
1959), or under the said other Iaw for the time being in force, to. exercise 
its powers and perform its duties, shall be deemed to be the municipality, 
municipal corporation or panchayat, as-the case may be, within the 
meaning of clause (4) of section 2 of this Act, and may exercise all the 
powers and perform all the duties of a local authority under this Act, 
during the period of dissolution or supersession of such municipality, - 
municipal corporation or panchayat ; 

(b) in the event of a person or persons appointed as afoiesaid, exer- 
cising the powers and performing the duties of a local authority under 
this Act, any property which may under the provisions of this Act vest 
in the local authority exercising such powers and performing such duties 
shall, during the period of dissolution or supersession of the municipality, 
municipal corporation or panchayat, as the case may be, vest in the 
State Government, and such property shall, at the end of the said period, 
vest in such municpality, municipal corporation or panchayat as the 
State Government may, by notification in the Offictal Gazettz, direct.’ 

12. Amendment of section 87 of Bom. XXVII of 1955.—In section 
87 of the principal Act,— 

_ (a) for sub-section (1), the following sub-section shall be substituted, 
namely:— 

“(1) The State Government may, by notification in the Official 
Gazette, make rules for carrying out the purposes of this Act.’’; 

(b) the following sub-section shall be added at the end, namely:— 

“(5) Every rule made under this section shall be laid as soon as may 
be, after it is made, before each House of the State Legislature while it 
is in session for a total period of thirty days which may be comprised 
in one session or in two successive sessions, and, if, before the expiry of 
the session in which it isso laid or the session immediately following, 
both Houses agree in making any modification in the rule or both Houses 
agree thar the rule should not be made, the rule shall from the date of 
publication of a notification in the Oficial Gazette of such decision, have 
effect only in such modified form or be of no effect, as the case may be; 
so however that any such modification or annulment shall be without 
prejudice to the validity of anything previously done or omitted to be 
done under that rule.” : 

13. Insertion of section 91 in Bom. XXVII of 1955.—After section 90 
of the principal Act, the following new section shall be inserted, 
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namely:— i 

“Ol. Further repeal and savin .—(1) On:the date of the commence- 
ment of the Bombay Town’ Planning (Extension and Amendment) Act, 
1964 (Mah. XIX of 1965) — ra TAi 

(a) the Central Provinces and Berar Town Planning Act, 1948 (C.P. 
and Berar LXVII of 1948); 

(b) Chapter XIV, section 272, clause (xxxii) of sub-section (2) of 
section 309, - and the entry relating to section 249 in Part I of the Table 


in Schedule H of the Hyderabad District Municipalities Act, 1956 (Hyd. 
XVIII of 1956); , 


shall stand repealed. i 

(2) Notwithstanding the repeal of the provisions aforesaid, any mas- 
ter plan submitted to or sanctioned by the State Government, any decla- 
ration of intention to make a scheme, any application made to the State 
Government for-sanction of the making of the scheme, any draft scheme 
published by ‘a local authority, any application made to` e State 
Government for the sanction cf the draft scheme, any sanction given by 
the State Government to the draft scheme, any restriction imposed upon 
an owner of land or building against the erection ot re-erection of any 
building or works, any commencerrent certificate granted, any order of 
Suspension of rule, bye law, regulation, notification or’ order made, any 
appointment made of an arbitrator, any proceedings pending before the 
arbitrator, any final scheme forwarded to, or sanctioned or varied by the 
` State Government, any’ recoveries to be made or compensation to be 
given in respect of any plot under any of the repealed provisions shal} 
continue in force under this Act, and the provisons of this Act shall have 
effect in relation to such master plan, declaration of intention, draft 
scheme, publication, application, final scheme, sanction, variation, res- 
triction, certificate, suspension, appointment,’ proceedings, recoveries or 
compensation. ' ; 

(3) Any referrence to a development plan in this Act shall include a 
teferrence to a master plan submitted to or sanctioned by the State 
Government which is continued in force under sub-section (2). ; 

(4) All proceedings pending before the Tribunal of Arbitration con- 
stituted under the Central Provinces and Berar Town Planning Act, 1948 
(C. P. and Berar LXVII of 1948), immediately before the date of the 
commencement of the Bombay Town Planning (Extension and Amend- 
ment) Act 164 (Mah. XIX of 1965), shall be continued and disposed of 
by the Board of Appeal under this Act, as if an appeal has been made to 
it in respect thereof. ; . , 

` (5) Any reference toa Town Planning Officer in this Act shall in- 
clude a reference toan arbitrator whose appointment is continned im 
force under sub-section (2). , 

(6) The mention of particular matters in this section shall not affect 
the general application to the repeal of the provisións aforesaid of sec- 
tion 7 of the Bombay General Clauses Act, 1904 (Bom. I of 1904), (which 
relates to the effect of repeal) ’’, re 

14. Rules and regulations deemed to be made. for whole area to which the 
principal Act exiends.—The rules and the regulations made under the 
principal Act and in force in the Bombay area of the State immediately 
before the date of the commencement of the Bombay Town Planning 
(Extension and Amendment) Act, 1964 (Mah. XIX of 1965), shall (in so 
far as they are not inconsistent with the provisions of the principal Act 
as amended by the aforesaid Extension and Amendment Act of 1964) be 
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deemed to extend to and be in force in the whole area to which the prin- 
cipal Act as so amended now extends, until duly superseded or amended. 





The Madhya Pradesh Temporary Postponement of Execution 

of Decrees (Extension of Duration) Act, 1965. 

The following Act of the Maharashtra Legislature, having been 
assented to by the Governor, on the 18th March 1965, was published in 
the Maharashira Government Gazette, Ext., Part IV, No. 22, dated March 
18, 1965/Phalguna 27, 1886. 

: Maharashtra Act No. XX of 1965. 
_ An Act to extend for a further period the duration of the Madhya Pradesh 
Temporary Postponement of Execution of Decrees Act, 1956. 

WHEREAS, it is expedient to extend for a further period the dura- 
tion of the Madhya Pradesh Temporary Postponement of Execution of 
Decrees Act, ‘1956 (M. P. V of 1956). It1s hereby enacted in the Six- 
teenth Year of the Republic of India as follows:— 

1. Short title.—This Act may be called the Madhya Pradesh Tem- 


porary Postponement of Execution of Decrees (Extension of Duration) 
Act, 1965. 


Notes 
Object.—The object of this Act is to extend for a further period of two years 


the duration of the Madhya Pradesh Temporary Postponement of Execution of 
Decrees Act, 1956. 


2. Amendment of section 1 of M. P. y of 1956.—In section 1 əf the 
Madhya Pradesh Temporary Postponement of Execution of Decrees Act, 


1956 (M. P. V of 1956), in sub-section (8), for the words “nine years” the 
words “eleven years” shall be substituted. 





The Bombay State Guarantees (Repeal) Act, 1964. 

The following Act of the Maharashtra Legislature, having been 
assented to by the Governor on the 18th March 1965, was published in 
the Maharashira Government Gazette, Ext., Part IV, No. 23, dated, March 
18, 1965/Phalguna 27, 1886. 

Maharashtra Act No. XXI of 1965. 

An Act to repeal the Bombay State Guarantees Act, 1958. 

WHEREAS it is expedient to repeal the Bombay State Guarantees 
Act, 1953 (Bom. LIII of 1958); It is hereby enacted in the Fifteenth 
Year of the Republic of India as follows:— 


1. Short title.—This Act may be called the Bombay State Guarantees 
(Repeal) Act, 1964. 


Notes 
Object.—The object of this Act is to repeal the Bombay State Guarantees Act, 


1988. . 
2. Repeal of Bom. LI of 1958.—The Bombay State Guarantees Act, 
1958 (Bom. LIII of 1958), is hereby repealed. 





The Bombay Industrial Relations (Extension and Amendment) 
Act, 1964. 

The following Act of the Maharashtra Legislature, having been ass- 
ented to by the President, on the 10th March 198%, was published in the 
Maharashtra Government Gazette, Exi., Part-1V, No. 24, dated March 22, 
1965/ha‘tra 1, 1887. 

Meherashtra Act'No. XXU of 1965. 

An Act to ex'end the Bombay Industrial Relations Act, 1946, throughout 
the State of Maharash'ra, for that and.certain other purposes further to am- 
end that Act, and to repeal corresponding laws in force in any part of the 
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State: í A Ws 

WHEREAS it is expedient to extend the Bombay Industrial Relati- 
ons Act, 1946 (Bom. XI of 1947), throughout the State of Maharashtra, 
for that and certain other purposes.further to amend that Act, and to 
repeal corresponding laws in force’ in any part of the State; Itis hereby 
enacted inthe ‘Fifteenth Year of the Republic of India‘as follows:— 
1. Short title and commencement.—This Act may be called the Bom- 
bay Industrial Relations (Extension and Amendment) Act, 1964. 

(2) It shall come into force on such date as the State Government 
may, by notification in the Offctal Gazette, appoint. 

Not ; 


ei . 

Object:—The ‘object of this Act is to extend the Bombay Industrial Relations 
Act, (946, throughout the State of Maharashtra, to repeal the corresponding laws ir 
force in any part of the Statveand to make-certain amendments therein. For State- 
ment of ' Objects ‘and Reasons, see the Maharashtra Government Gazette, Part V, 
dated Nov. 26, 1964/ Agranayana 5, 1886, page 424. ‘ 


12.: Extension of' Bom. XI of 1947 to rest of State of Maharashira.—The 
Bombay Industrial. Rélations Act, 1984 (Bom. XIof 1947),-as in force 
immediately b2fore the commencement ot this Act in the Bombay area 
of the State of Maharashtra, is hereby extended to the rest of the State 
of, Maharashtra. 

3. Amendment of section 2 of Bom. XI of 1947.—In section 2 of the 
Bombay Industrial Relations Act, 1946 (Bom. XI of-1947) (hereinafter 
referred to as “the principal Act”}— ` : : 

(a) in sub-section (1), for the words “Bombay area of the State of 
Maharashtra’ the words ‘‘whole of. the State of Maharashtra” shall be 
substituted: = i 

(b) to sub-section: (2), the following proviso shall be added, namely:— 

“Provided that, on the commencement of the Bombay Industrial 
-Relations (Extension'and Amendment) Act, 1964 (Mah XXII of 1965), 
this Act shall come into force in thosé areas of the Vidarbha area of the” 
State’ in which immediately before such ‘commencement the Central 


‘ Provinces and Berar Industrial Disputes Settlement Act, 1947 (C. P. and 


Berar XXIIL of 1947). was in force.”’; 
(c) to sub-section (4), the following proviso shall be added, namely:— 
“Provided that on the commencement of the Bombay Industrial 


Relations (Extension and Amendment) Act, 1964 (Mah. XXII of 1965), 


all the provisions. of this Act shall apply to those industries in the Vidar- 
bha area of the State to which the Central Provinces and Berar Industr- 
ee Settlement Act, 1947 (C. P. and Berar XXIII of 1947) app- 
ied.’’; ' 7 
(d) after sub-section (4), the following new sub-section shal} be added, 
namely:— y 
“{5) The State Government may, bv notification in the Offctal 
Gazette, direct that the provisions of this Act shall cease. ta apply to such 
industry in such area and from such date as may be specified in the noti- 
fication; and thereupon on that date, the provisions of this Act shall 


' cease to apply to that industry in such area, and thereupon, the provisi- 


ons of section 7 of the Bombay General Clauses Act, 1904 (Bom. I of 

1904), shall apply to stich cesser as if this Act had then been repealed in 
relation to the said industry in such area by a Maharashtra Act. 

(6) On the application of this Act to any industry generally or in 

„any area, in the manner provided in the foregoing provisions of this sect- 

ion, all- rules, regulations, orders and notifications , made or issued or 

deemed to be made or issued under this Act, and in force in the-Bombay 
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area of the State immediately before such application to any industry sh- 
all (in so far as they are not inconsistent with the provisions of the principal 
Act, as amended by the Bombay Industrial Relations (Extension and Am- 
endment) Act, 1964 (Mah. XXII of 1965) also apply to such industry 

generally, or as the case may be, in that area until duly rescinded or 

amended.’’, ; 

4. Amendment of section 3 of Bom. XI of 1947.—In section 3 of the 
principal Act,— ; 

(a) in clause (11), after the words “Chief Conciliator” the words 
“an Additional Chief Conciliator’” shall be inserted; 

(b) in clause (13,,— 

(i) in sub-clause (b), for the words ‘dismissed or discharged” the words 
“dismissed, discharged or retrenched or whose services have been termina- 
ted” shall be substituted; and for the words ‘‘dismissal or discharge”, at 
the end, the words ‘dismissal, discharge, retrenchment or, as the case 
may be, termination, from employment” shall be substituted; 

(ii) in sub-clause (i), for the words and brackets “drawing basic pay 
(excluding allowances) of three hundred and fifty rupees or more per 
month;” the words ‘drawing basic pay (excluding allowances) exceeding 
tive hundred and fifty rupees per month,” shall be substituted; 

(c) in clause (23),— f 

(i) after the words “any area” the brackets and words ‘(including 
the entire State)’’ shall be inserted; and 

` (ii) the following shall be added at the end, namely:— 

“or for different industries;”; 

(d) in clause (25),— 

(i) for the words “two annas” the words “twenty-five paise” shall 
be substituted; 

(ii) inthe proviso, for the words “for a period of three calender 
months or more next preceding such time” the words ‘“‘for a period of 
more than three calendar months during the period of six months imme- 
diately preceding such time” shall be substituted; y 

(e) in clause (31), after the words ‘and includes” the words “an 
Additional Registrar, and’’ shall be inserted; 

(fî) in clause (39), for sub-clause (vi), the following sub-clause shall 
be substituted, namely:— i 

(vi) gratuity payable, if any.”. 

, 5, Amendment of section 5 of Bom. XI of 1947.—In section 5 of the 
principal Act,— 

(a) in sub-section (1), for the words “the whole of the Bombay area 
of the State of Maharashtra” the words “the whole of the State of Maha- 
rashtra” shall be substituted; 

(b) after sub-section (1), the following new sub-sections shall be in- 
serted, namely:— ° 

“(1A) The State Government may, by similar notification, appoint 
one or more Additional Registrars of Unions for the whole State or for 
any local areas thereof. An Additional Registrar of Unions shall exercise 
such powers and perform such duties of the Registrar under the provis- 
ions of this Act, as the State Government may, by notification in the 
Official Gazette, specify in this behalf. 

(1B) An Additional Registrar shall not be subordinate to the Regis- 
trar except as respects such matters as the State Government may, by 
general or special order, specify in this behalf ”’; 
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(c) in the marginal note, after the word “Registrar” the words 
“Additional Registrars” shall be inserted.” j 

6. Amendment of section 6 of Bom, XI of 1947.—Im section 6 of the 
principal Act,— : a a 

(a) in sub-section (1), for the words ‘Bombay area of the State’ of 
Maharashtra” the words “State of Maharashtra” shall be substituted; 

(b) after sub-section (1), the following new sub-sections shall be in- 
serted, namely:— 

“(1A) The State Government may .appoint one or more Additional 
Chief Conciliators for the whole State or for any local area thereof. An 
Additional Chief Conciliator shall exercise such powers and perform such 
duties of the Chief Conciliator under the provisions of this Act as the 
State Government may, by notification in the Oficial Gazette, specify im 
this behalf, l AR 

“(1B) An Additional Chief Conciliator shall not be subordinate to- 
the Chief Conciliator, except as respects such matters as the State Gover- 
nment may by general or special order, specify in this behalf.” 

7. Amendment of section 13 of Bom. XI of 1947.—In section 13 of the 
principal Act, - 

(a) in sub-section (1), for the words “not less than fifteen per cent.” 
the words ‘‘not less than twenty-five per cent.” shall be substituted; 

. (b) after sub-section (3), the following new sub-section shall be ad- 
ded, namely:— 

(4) Notwithstanding anything contained to this section, if a Union 
makes a fresh application for registration as a Representative Union, 
Qualified Union or as the case may be, Primary Union, before a previous: 
application for such registration has been finally disposed of by the 
Registrar, the Registrar shall not entertain such application.” 

8. Amendment of section 14 of Bom, XI of 1947.—In section 14 of the 
principal Act, inthe proviso Thirdly,— f 

(a) after the words ‘‘in any local area” the words “in the same calen- 
dar month”’ shall be inserted; i ; i 

(b) after the words “employed in the industry’ the words “for a pe- 
riod of three months immediately preceding the calendar month in which 
they apply” shall be inserted ; and f 

(c) after the words “shall be registered” at the end, the following 
shall be added, namely:— s 

“and no applications for registration received in any subsequent 
ealen Jar month shall be considered, until the applications received first 
in the same calendar month are disposed of by the Registrar.’’. 

9. Amendment of section 16 of Bom. XI of 1947.—In section 16 of 
the principal Act,— ms 

(a) in sub-section (1),— 

(i) after the words “the Registrar shall” the words “, if a period’ of 
two years has elapsed since the date of registration of the registered 
union,” shall be inserted; 

(ii) at the end, the following proviso shall be added, namely:— 

“Provided that, the Registrar shall not entertain any application for 
registration of a union unless a period of one year has elapsed since the 
date of disposal of the previous appl:cation of the union "’; 

(b) to sub-section {3), after the words “in place of the registered 
union” at the end. the words ‘‘and issue a certificate of registration in 
such form as may be prescribed.” shall be added. 

10. Amendment of section 20 of Bom. XI of 1947.—In section 20 of 
the principal Act in the marginal note thereto, the words “cancelling 
registration” shall be deleted. 


~a 
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11. Amendment of section 23 of Bom. XI of 1947.—In section 23 of 
zne principal Act— 

(a) in sub-section (1),— 

(i) in clause (i) for the words ‘‘four annas ° the words ‘fifty paise” 
shall be substituted ; 

(ii) in clause (vi), — 

(a) for the words ‘‘shall be sanctioned or resorted to” the words 
“shall be sanctioned, resorted to, or supported” shall be substituted ; 

(b) after the words “have been exhausted” the words, brackets and 
figures “or unless the circumstances mentioned in the proviso to clause 
(h) of sub-section (1) of section 97 obtain’’ shall be inserted ; . 

(iii) in clause (vii), for the words “‘or resorted to” the words resorted 
to, or supported” shall be substituted ; 

(iv) after clause (vii), the following shall be inserted, namely :— 

‘‘(viii) no ‘go slow’ shall be sanctioned, resorted to, or supported 
by it 3""; 

(v) after the proviso, the following further proviso shall be inserted, 
namely :— 

“Provided further that,— 

(a) the Registrar shall not entertain-any fresh application by any 
union unless its previous application for being entered in the approved list 
is finaly disposed of by him ; 

(b) when two or more unions fulfilling the conditions necessary for 
being entered in the approved list apply in respect of the same industry in 
any local area in the same calendar month, the union having the largest 
membership of employees in the industry in the calendar month imme- 
diately preceding the calendar month in which they apply, shall be enter- 
ed in the approved list ; 

(c) where after receipt of any application from any union under 
sub-section (1) any other union or unions apply for being entered in the 
approved list, for the same industry in the same loeal area in any subse- 
quent calendar month, such application or applications shall not be consi- 
dered unless the application received first is disposed of by the Registrar.’’; 

(b) in sub-section (2), for the words “‘two annas” the words “‘twenty- 
five paise” ; and for the words “four annas” the words ‘‘fifty paise” shall 
be substituted ; 

(c) in sub-section (4),— 

(i) after the words “such industry” the words ‘‘in that local area” 
shall be inserted ; 

(ii) for the words ‘‘after holding such inquiry ashe deems fit” the 
words “if after holding such inquiry as he deems fit. he is satisfied that 
the applicant union has got the larger membership in such industry in that 
local area than the approved union in the calendar month preceding the 
calendar month in which such application is made” shall be substituted ; 

(iii) the following proviso shall be added at the end, namely :— 

“Provided that. the Registrar shall not entertain— 

(a) any such application unless a period of two years has elapscd since 
the approved union was entered in the approved list ; 

(b) any fresh application by the same union, unless a period of one 
year has elapsed from the date of disposal of its . previous application by 
the Registrar. 

12. Insertion of new section 23B in Bom. XT of 1947.—After section 
23A of the principal Act, the following new section shall be inserted, 
namely :— 
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“23B. Recognised union under C. P. and Berar XXIII of 1947 to the 
approved union for purposes of this Act.—Notwithstanding anything 
contained in sub-section (1) of section 23, any union registered as a 
recognised union in any local area in respect of an industry under’ the 
Central Provinces and Berar Industrial Disputes Settlement Act, 1947 
(C. P. and Berar XXIII of 1947), shall, on the commencement of the 
Bombay Industrial Relations (Extension and Amendment) Act, 1964 
(Mah. XXIL of 1985), be deemed to be an union entered in the approved 
list as an approved union for that local area in respect of that industry.” 

This section inserts a new ataca BI in the principal Act enacting that 
recognised Un on under C. P. and Berar Act XXIII of 1947 to be approved union 
or purpose of the principal Act 

13. Amendment of section 24 of Bom. XI of 1947.—In section 24 of 
the principal Act.— 

(a) to clause (ii) the following proviso shall be added, namely :— 

“Provided that, the Registrar shall not, for a period of six months 
from the commencement of the Bombay Industrial Relations (Extension 
and Amendment) Act, 1964 (Mah. XXII of '965), remove any union 
entered in the approved list before such commencement, on the ground 
that such union has failed to observe any additional conditions introduced 
in sect jon 23 by the Act aforesaid.” ; 

(b) the following Explanation shall be added at the end, namely :— 

“Ex planation.—For the purposes of clause (ii), failure by a union 
deemed to be approved union under section 23B to make rules providing 
for matters specified in section 23 within a period of six months from the 
commencement of the Bombay Industrial Relations (Extension and 
Amendment) Act, 1964 (Mah. XXII of 1965), shall be deemed to be failure 
to observe the conditions specified in section 23.” 

14. Insertion of new section 244 in Bom. XI of 1947,.—After section 
24 of the principal Act, the following new section shall be inserted, 
namely :— 

“24A. Appeal to Industrial Court from order of Regtstrart under 
Chapter IV.—(1) Any party toa proceeding before the Registra may, 
within 30 days from the date of an order passed by the Registrar under 
this Chapter, appeal against such order to the Industrial Court : 

Provided that, the Industrial Court may for sufficient reason admit 
any appeal made after the expiry of such period. 

(2) The Industrial Court may admit an appeal under sub-section (1), 
if on a perusal of the memorandum of appeal and the decision appealed 
against, it finds that the decision is contrary to Jaw or otherwise erroneous. 

(3) The Industrial Court in appeal may confirm, modify or rescind 
any order passed by the Registrar and may pass such consequential orders 


as it may deem fit. A copy of the order passed by the Industrial Court 
shall be sent to the Registrar.’’ 


Notes 
This section inserts a new section 24 A in the principal Act providing for right 
of appeal to Industrial Court from order of Registrar under Chapter IV. 


15. Amendment of section 27 of Bom. XI of 1947.—In section 27 of 
the principal Act, in sub-section (1), in clause {a),— 

(i) after the words ‘employers in an industry” the words “in any 
local area’, and 


(ii) after the words “in the industry” at the end, the words “in that 
local area” shall be inserted. 
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16. Insertion of new section 27AA tn Bom. XI of 1947—After ‘section 
27 of the principal Act, the following new section shell be inserted, 
namely :— 

‘27AA. Recognised association of employers to continue to be so for 
altered local areas.—Notwithstanding anything contained in this Act, if 
there is any alteration in any local area or areas notified for purposes of 
this Act— 

(a) the recognised association of employers entitled under this Act to 
represent under sub-section (2) of section 27 in any industry immediately 
before the alteration in the local area or areas concerned ; or 

(b) where more than one recOgnised association of employers are 
entitled to represent under sub-section (2) of section 27, the association 
having the largest membership of employers connected with the same 
industry, 
shall be entitled to represent for the altered local area or areasi,as the 
case may be, for a period of twelve months from the date on which such 
alteration is effe:ted or if an application under section 27 is made within 
such period by such association or by any other association in the altered 
local area or areas, until the disposal of such application by the State 
Government.” 


Notes 
This Section inserts a new section 27-A in the principal Act. 


17. Amendment of section 27A of Bom. XI of 1947.—In section 27A 
of the principal Act, for the word and figures ‘‘and 33” the figures, word 
and letter ‘‘33 and 33A” shall be substituted. 

18. Amendment of section 30 of Bom. XI of 1947.—In section 30 of 
the principal Act, for the words “The following shall be entitled’’ the 
words, figures aud letter ‘Subject to the provision of section 33A, tbe 
following shall be entitled” shall be substituted 

19. Amendment of section 32 of Bom. XI of 1947.—In section 82 of 
the principal Act, in the proviso,— 

(c} after the words “Provided that” the words, figures and letter 
“subject to the provisions of section 33A,” shall be inserted ; 

(b) after the words “any proceedings” the brackets and words ‘‘(not 
being a proceeding before a labour Court or the Industrial Court in which 
the legality or propriety of an order of dismissal, diseharge, removal, 
retrenchment, termination of service or suspension of an employee is under 
consideration)’’ shall be inserted. 

20. Amendment of section 33 of Bom. XI of 1947.—In section 33 of 
the principal Act,— 

(a) in clause (b), the words and figures ‘‘or for deciding any industrial 
dispute referred to it under section 72” shall be deleted ; 

(b) in the second proviso— 

(i) after the words “Provided further that” the words, figures and 
letter "subject to the provisions of section 33A.” shall be inserted ; 

(ii) after the words “any proceeding under this Act” the brackets 
and words ‘(not being a proceeding before a Labour Court or the Industrial 
Court in which the legality or propriety of an order of dismissal, discharge, 
removal, retrenchment, termination of service or suspension of an employee 
is under consideration)” shall be inserted. 

(c) after the second proviso, the following further proviso shall be 
added, namely :— 

“Provided also that save as aforesaid, any person (other than the 
Representative union or legal practitioner) shall not be permitted to 
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appear on behalf of an employee in any proceeding before any Court under 
this Act, save with the permission of the Court.” 

21. Insertion of new section 334A in Bom. XI of 1947.—After section 
33 of the principal Act, in Chapter V, the following new section shall be 
inserted at the end, namely :— 

“334, Persons who may appear in proceeding in which there is dispute 
between employees and employees.—(1) In any dispute between the emplo- 
yees and employers referred to arbitration of a Labour Court or the In- 
dustrial Court under section 72, all persons, who are parties to the 
dispute, shal, be entitled to appear and act in the proceedings before 
such Court : 

Provided that, where the number of employees on either side exceeds 
five then such employees shall elect, in the manner prescribed, two persons 
from amongst themselves to appear and act for them. 

(2) If a Representative Union desires to be heard in respect of such 
dispute, it may, on application made to the Court, also be heard by such 
Court.” 


Notes 

This section inserts a new section 33 A in the principal Act specifying persons 
who may appear in proceedings before’ Labour Court or the Industrial Court in 
disputes between employers and employers. 

22. Amendment of section 34 0f Bom. X1 of 1947.—In section 34 of 
the principal Act. in sub-section (6), in the proviso, in clause (b) thereto, 
for the words “except at the request of the union’’ the words “except 
after consultation with the union’’ shall be substituted. 

23. Amnedment of section 36 of Bom. XI of 1947.—In section 36 of the 
principal Act, in sub-section (1), for the words, brackets and figures 
“aggrieved by any standing orders settled by the Cammissioner of Labour 
under sub-section (2) of section 35” the words ‘aggrieved by any decision 
of the Commissioner of Labour under this Chapter” shall be substituted. 

24. Amendment of section 42 of Bom XI of 1947.—In section 42 of 
the principal Act, in sub-section (4), — 

(a) after the word and figures “Schedule ITI”? the brackets, words 
and figure ‘*(except item (5) thereof)” shall be iaserted ; 

(b) after the words ‘Labour Court” the words, brackets and figures 
“and as respects change desired in any industrial matter specified in item 
(5) of Schedule III, to the Industrial Gourt” shall be added. 

24. Amendment of section 43 of Bom. XI of 1947.—In section 43 of 
the principal Act, in sub-section (2), for the words ‘within seven days” 
the words “within thirty days ’ shall be substituted. 

26. Amendment of section 46 of Bom. XI of 1947.—In section 46 of 
the principal Act, in sub-section (2), for clauses (iii), (iv) and (v) the 
following clause shall be substituted, namely :— 

“(iii) where no settlement is arrived at, before the date on which the 
award of the arbitrator or the Industrial Court, or as the case may be, the 
decision of the Wage Board, comes into operation.” 

27. Amendment of section 64 of Bom. XI of 1947.—In section 64 of 
the principal Act, in clause (b), in sub-clause (i1), after the figures and 
letter ““73A® the words, figures and letters or to a Wage Board under 
section 86C or 86 CC” shall be inserted. 

28. Insertion of new section 734A in Bom. XI of 1947.—After section 
783 of the principal Act, the following new section shall be in erted 
namely :— s 

“73AA. Power of State Government to include obher undertakings in 
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references to Labour or Industrial Court.—Where an industrial dispute 
concerning any undertaking in an industry or section thereof has been or 
is to be referred to a Labour Court or Industrial Court under sectibn 72 
or.73, and the State Government is of opinion, whether on application 
made to it in this behalf or otherwise, that the dispute is of such a nature 
that any other undertaking, group or class of undertaking of a similar 
nature in that industry or any section thereof is likely to be interested in 
or affected by such dispute, the State Government may, at the time of 
making such reference or at any time thereafter, but before the submission 
of the award, include in that reference such undertaking, group or class 
of uudertakdngs or any section thereof, whether or not at the time of such 
inclusion any dispute exists or is apprehended in that establishment, 
grup or class of undertakings or section thereof. 


Notes 


This New section 73 A inserted in the principal Act confers power on the state 
Government to include other undeit .kiigs in references to Labour or Industria) Court. 

29. Amendment of section 73A of Bom. XI of 1947.— In section 73A of 
the principal Act. — . E 

(a) after the words “contained in this Act’ the words ‘an employer 
or” shall be inserted ; 

` (b) in the proviso, for clause (ii), the following shall be substituted, 

namely :— ‘ 

rea) where the registered union or the employer, as the case may be, 
has offered n writing before the Conciliator to submit the dispute to 
arbitration under this Act and the employer or the union, as the case may 
be, has not agreed to do so; ie 

30. Amendment of section 75 of Bom. XI of 1947.—In section 75 of 
the principal Act, f r the words “The award shall’’ the words, figures and 
letter “‘Except as provided in section 118B, the award shall” shall be 
substituted. 

31. Amendment of section 78 of Bom, XI of 1947.—In section 78 of 
the principal Act, in sub-section (1),—_ 7 

(a) in paragrapn A, in clause (a), in sub-clause (iii), after the word 
and figures “Schedule IIT” the brackets, words and figure “(except item 
(5) thereof)” shall be inserted ; io 

(b) in paragraph C, in clause (a), after'the words “illegal, or” the 
words ‘‘withdraw temporarily any change the legality of which is a matter 
of issue in any proceeding pendin final decision, or” shall be inserted ; 

(c) after paragraph C, the followmg new paragraph shall be added, 

ely :— 
PAR D. require an employer, where it find that the order of dismissal, 
discharge, removal, retrenchment, termination of service or suspension of 
an emplovee made by the employer,— ; l 

(i) was for fault or misconduct committed by the employee which 
came to the notice of the employer more than six months prior to the date 
of such order ; or ; p 

(ii) was in contravention of any of the provisions of any law, or of 
any standing order in force applicable to such employee ; or 

(iii) was otherwise improper or illegal, a 

(a) to reinstate the employee forthwith or by a date specified by it in 
this behalf and pay him wages for the period beginning on the date of 
such order of dismissal, discharge, removal, retrenchment, termination of 
service or suspension, as the case may be, and ending onthe date on 
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which the Labour Court orders his reinstatement or ‘on the date of his 
reinstatement, whichever is later, or 

(b) to pay to the employee in addition to wages (being wages for the 
period commencing on the date of his dismissal, discharge, removal, 
retrenchment or termination of service and ending on the date on which 
the Labour Court orders such payment), such sum not exceeding four 
thousand rupees by way of compensation, regard being had to loss of 
employment and possibility of getting suitable employment thereafter.” 

‘32. Amendmont of section 82 of Bom. XI of 1947.—Ir section 82 of 
the principal Act, after the words ‘‘affected thereby” the words “ora 
representative union” shall be inserted. 

33. Insertion of new section 83B in Bom. XI of 1947.—After section 
83A of the principal Act, the following new section shall be inserted, 
namely :— 

*83B. Power of Labour Court to award costs.x—The Labour Court shall 
have power to direct by whom the whole or any part of costs in any 
. proceeding before it shall be paid : 

Provided, that no such costs shall be directed to be paid for the 
services of any legal adviser engaged by any party.” 

34. Insertion of new section 854 in Bom. XI of 1947.— After section 
85 of on principal Act, the following new section shall be inserted, 
namely :— 

‘85A. Power of Industrial Court to transfer proceedings.—The Indus- 
trial Court may, by order in writing and for reasons to be stated therein, 
withdraw any proczeding under this Act pending before a Labour Court 
and transfer the same to another Labour Conrt for the disposal of the 
proceeding ; and the Labour Court to which the proceeding is so trans- 
ferred may dispose of the proceeding but subject to any special directions 
in the ofder of transf2r, proceed either de novo or from the stage at which 
it was so transferred.” 

Notes : 
New section 86 A confers power on the Industrial Court to transfer proceedings 
from one Labour Court to another Labour Court. 

35.. Amendment of section 864 and 86L of Bom. XI of 1947.—In 
sections 86A and 86L of the principal Act, for the words “for the Bombay 
area of the State of Maharashtra” the words ‘‘for the State” shall be 
substituted. i 

36. Amendment of section 86CC of Bom. XI of 1947.—Infsection 86CC 
of the principal Act, — 

(a) after the words “provision of this Act,” the words “an employer 
or” shall be inserted ; 

(b) in the provision, for clause (ii), the following shall be substituted, 
namely :— 

“‘(ii) where the registered union or the employer, as the case may be, 
has offered in writing before the Conciliator to submit the dispute to 
arbitration under this Act and the employer or the union, as the case may 
be, has not agreed to do so ;” 

37. Amendment of section 86H of Bom. XI of Bom. XI of 1947.—In 
section 86A of the principal Act, for clause (a), the following shall be 
substituted, namely:— ; 

“(a) all parties to the industrial dispute ;”. . 

38. Amendment of section 87 of Bom. XI of 1947.—In section 87 of 
the principal Act, in clause (a),— 
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(a) in sub-clause (i), for the word and figures ‘‘or 44” the figures 
letter and word “24A or 44” shall be substituted ; 

(b) after sub-clause (ii), the following new sub-clause shall be inserted, 
namely :— ef 

“(iia) to decide disputes regarding any change desired by any employee 
or representative union in respect of any industrial matter specified in 
item (5) of Schedule III ;” 

39. Amendment of section 94 of Bom. XI of 1947.—In section 94 of 
the principal Act, for clause (a), the followiug shall be -substituted, 
namely :— 

‘(a) all parties to the industria! dispute ;”. 

40. Amendment of section 95 of Bom. XI of 1947.—In section 95 of 
the principal Act, in sub-section (1), for the words “ʻa registered union” the 
words “a representative of employees” shall be sub stituted. 

41. Amendment of section 97 of Bom. XI of 1947.—In section 97 of 
the principal Act, in sub-section (1), to clause (h), the following proviso 
shall be added, namely :— 

“Provided that, nothing in this clause shall apply to any strike, where 
the union has offered in writing to submit the industrial dispute to 
arbitration under sub-section (6) of section 58, and 

(a) the employer does not accept the offer, or 

(b) the employer accepts the offer, but disagreeing on the choice of 
the arbitrator, does not agree to submit the dispute to arbitration without 
naming an arbitrator, . 
and thereafter, the dispute has been referred to arbitration of the Industrial 
Court under section 78A ” i 

42. Amendment of section 98 of Bom. XI of 1947.—In section 98 of the 
principal Act, in sub-section (1), to clause (g), the following proviso shall 
be added, namely :— 

“Provided that, nothing in this clause shall apply to any lock-out, 
when the employer has offered in writing to submit the industrial dispute 
to arbitration under sub-section (6) of section 58, and 

(a) the union does not accept the offer ; or 

(b) the union accepts the offer, but disagreeing on the choice of the 
arbitrator, does not agree to submit the dispute to arbitration without 
naming an arbitrator, 
and thereafter, the dispute has been referred to arbitration of the 
Industrial Court under section 73A.” 

43. Amendment of section 100° of Bom. XI of 1947.—In section 100 of 
the principal Act, the following new sub-section shall be added, namely :— 

(4) A Court of Enquiry may refer to the Industrial Court any point 
of law arising in any proceeding before it under this Act. Any finding of 
the Court of Enquiry in such proceedings shall be in accordance with the 
decision of the Industrial Court. 

44. Amendment of section 101 of Bom. XI of 1947.—Ia section 101 of 
the principal Act.—(a) in sub section (1), in clause (g), for the words “or 
joined” the words “or joined” or instigated” shall be substituted ; 

(b) after sub-section (2), the following new sub-sections shall be inser- 
ted, namely :— 

“(2A) No employer shall dismiss, discharge or reduce any protected 
employee save with the express permission in writing of the Labour Court. 

Explanation.—For the purposes of this sub-section, a “protected 
employee” in relation to any industry means any employee who being 
an office-bearer of a union connected with the industry is recognised as 
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such in accordance with the rales made under this Act. 

(2B) In every industry in any local area, the number of officers of 
any union to be recognised as “protected employees” for the purposes of 
sub-section (2A) Shall be one per cent. of the total numebr of employees 
employed therein, subject to a minimum number of five protected 
employees and a maximum number ot one hundred protected employees ; 
and for the aforesaid purpose, the State Government may make rules 
providing for the mannerin which the employees may be chosen and 
recognised as protected employees.” ; 

(c) in sub-section (3),, for the word, braekets and figure “or (2)” the 
brackets, figures, word and letter (2) or (2)” shall be substituted. 

45. Amendment of section 106 of Bom. XI of 1947.—In section 106 of 
the principal Act, in sub section (1), for the words “who makes an illegal 
change” the words “who makes a change which his held or declared by a 
Labour Co mrt or {adustrial Court to be illegal,” shall be substituted. 

46. Amendment of section 107 of Bom XI of 1947. - In section 107 of 
the principal Act, after the words “in contravention of? the words and 
figures “a model standing order applicable under section 35, or” shall be 
inserted. € 

47. Amendmnt of section 1164 of Bom. XI of 1947.—In section 116A 
of the principal Act, to sub section (3), after the word “award” at the end, 
the words, brackets and figure “whether prospectively or retrospectively, 
so however that the modification with retrospective eftect, if any, does not 
operate earlier than the date of. application under sub-section (1).””) Shall 
be added. 

48 Insertion of new section 118B in Bom. XI of 1947.—After section 
118A of the principal Act, the following new section shall be inserted, 
namely:— 

“118B Consequences of non-appearance of parties.—(1) Where in any 
procceding before the Industrial Court, or a Labour Court, if either party 
in spite of notice of hearing having been duly served on it, does not appear 
when the matter i~ called on for hearing, the Court may either adjourn the 
hearing of the matter to a subsequent date or proceed ex parte and make 
such award, order or decision as it thinks fit. 

(2) Where any award, order or decision is made ex parte under sub- 
section (1), the aggrieved party may, within thirty days of the receipt of a 
copy thereof, make an application to the Court. to set aside such award, 
order or decision. If the Industrial Court is satisfied that there was suffi- 
cient cause for non-appearance of the aggrieved party, it may set aside the 
award, order or decision so made and shal] appoint a date for proceeding 
with the matter : 

Provided that, award, order or decision shall be set aside on any such 
application as aforesaid unless notice thereof has been served on the opp- 
osite party.” 

Note 


The Naw section 118 B provides for consequences of uon appearance of parties 
before Industrial Court, Labour Court. 


49. Substitution of section 121 of Bom IX of 1934—For section 121 
of the princpal Act, the following shall be substituted, namely :— 

“121. Repeal of Bom. IX of 1934.—The Bombay Trade Disputes 
Conciliation Act, 1934 (Bom. IX of 1931.) is hereby repealed ” 

50. Insertion of new section 122A in Bom. XI of 1947.—After section 
122 of the principal Aet, the following new section shall be inserted, 
namely :— 
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“122A, Delegation of powers.—The State Government may, by noti- 
fication in the Oficial Gazette, direct that any power exercisable by it 
under this Act or rules made thereunder shall, in relation to such matters 
and subject to such conditions, if any, as may bz speciùed in the direction 
be exercisable also by such officer or authority subordinate to it as may be 


specified in the notification.” 
_ Note - 
The new section 122 A empowers the State Government by notification to 


delegate any power exercisable.by it to such officer or authority subordinate to it 
as imay be specified. cas 

51 Amendment of section 123 of Bom. XI of 1947.—In section 123 of 
the principal Act,— 2 É 

(a) in sub-section (2), — - 

(+) in clause (g), after the words, brackets and figure ‘sub-section 
(1) “the words, brackets and figure “the form of certificate of registration 
under sub-section (3),’’ shall be inserted; 

(ŝi) in clause (na), for the word and figures ‘‘and I V” the figures and 
word “IV and V” shall be substituted. 

(b) after sub-section (3), the following sub-section shall be added, 
namely:- 

“(4) Every rule made under this section shall be laid as soon asmay 
be after it is made before each House of the State Legislature while it is 
in session for a total period of thirty days which may be comprised in one 
sessicn or in two successive sessions, and if, before the expiry of the sess- 
ion in which it is so lai t or the session immediately following, both Houses 
agree in making any modification in the rule or both Houses agre+ that the 
rule should not be made. and notify such decision in the Official Gazelte, 
the rule shall from the date of publication of such notification have effect 
only in sich modified form or be of no effect, as the cise may be; so howe- 
ver that any such modification or annulment shall be without prejudice 
to the validity of anything previously done or omitted to be done under 
that rule.” 

52. Insertion of new section 123A in Bom. XI of 1947.—After section 
123 of the principal Act, the following new section shall be inserted, 
namely z— 

“132. A Repeal of C. P. and Berar XXII of 1947,—The Central 
Provinces and Berar Industrial Disputes Settlement Act, 1947 (C.P. and 
Berar XXIII of 1947), is hereby repealed : f 

Provided that— 

{a) every appointment, order, rule, notification or notice madea issued 
or given under the provisions of the Act so repealed shall, in so far as it is 
not inconsistent with the provisions of this Act, be deemed to have been 
made or issued under the provisions of this Act, unless and until superseded 
by any appointment, order, rule, notification or notice made, issued or given 
under this Act , . 

(b) any standing order settled, agreement or settlement recorded or 
registered, changes which have come intto operation, submissions entered 
into, awards made or orders passed by the State Industrial Court, a 
District Industrial Court, the Labour Commissioner, the Registrar or the 
Wage Board, under the provisions of the Act so repealed shall be deemed 
to have been settled, recorded or registered, come into operation, entered 
into, made or passed by the appropriate authority under the correspond- 
ing provisions of this Act. 

(c) any right, privilege, obligation or liability acqnired, accrued or 
incurred under the Act so repealed shall not be affected and any investiga- 
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tion, legal proceedings, or remecy in respectof any such tight, privilege, 
obligation or liability shall, so far as it is not inconsistent with the pro- 
visions of this Act. be made, instituted, continued and availed of as if the 
said Act had not been repealed and continues in operation. 

(d) any procoedings pending before the State Industrial Court, a 
District Industrial Court, the Labour Commissioner, the Registrar or the 
Wage Board conciliation proceedings, or any proceedings relating to the 
triai of offences punishable under the provisions of the Act so repealed 
shall be continued and completed as if the said Act has not been repealed 
and continued in operation; and auy penalty imposed in such proceedings 
shall be recorded under the Act so repealed. . 

(e) a union registered as a recognised union for any local area for 
any industry under the Act so repealcd shall be deemed to be a represent- 
ative union for the Industry in that local area under this Act ; 

(f) any other representatives elected, entitled to appear or act as 
representatives of employees under the Act repealed shall, notwithstand- 
ing the repeal of the said Act, continue to act as the representatives of 
employees in any proceedings under the Act so revealed till the comple- 
tion of the proceedings. 4 


`The Maharashtra Gramdan Act, 1964. 

The following Act of the Maharashtra Legislature, havirg been 
assefited'to by the Presiden on the 10th March 1963, was published in the 
Maharashtra Government Gazette,E xt., Part IV, No. 25, dated March 25, 

1965/Chaitra 4, 1887, 


e, TEA _- Maharashtra Act No. XXII of 1965. 
- it An Act to provide for the establishment of Gramdan villages in pursuance 
of the Gramdan movement initiated by Acharya Vinoba Bhave for the consti- 
tution of Gram Mandals therefor and for matters connected therewith. 
WHEREAS it is expedient to provide for the establishment of 
Gramdan village in pursuance of the Gramdan movement initiated by 
Acharya Vinoba Bhave, for the constitution of Gram Mandals therefor and 
for matters connected therewith ; It is hereby enacted in the Fifteenth 
Year of the Republic of India as follows : — 


CHAPTER I 
PRELIMINARY. 
1. Short title, extent and commencement.—(1) This Act may be called 
the Maharashtra Gramdan Act, 1964. 
(2) It extends to the whole of the State of Maharashtra. 
13) It shall come into force on such date as the State Government 
may, by notification in the Oficial Gazette, appoint. 
Notes í 
The object of this Act is to provide for the establishment of Gramdan villages 
in pursuance of the Gramian movement initiated by Acharya Vinoba Bhave and 
for constitut ing Gram Mandals and for otuer matters connected with the purposes’ 
aforesaid. For Statement of object and Reasons, see the Maharashtra Government 
Gazette Pait V, dated July 30, 1964, Sravana 8, 1886, Page 259. 


2. Definitions.—(1) In this Act, unless the context requires otherwise— 
(a) “Gramdan” means a voluntary donation of land in a village for 
the purposes of this Act, and in accordance with the provisions thereof ; 
- (b) “Gramdan Kisan” means a person who holds land on lease as such 
ander this Act and includes his heirs and successorsein-interest ; 
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(c) “Gramdan village” means a village declared to be a Gramdan 
village under section 4 ; : 

(d) “Gram Mandal” or “Mundal” means the Gram Mandal constituted 
under section 9 ; 

(e) “member” means a member of the Gram Mandal ; 

(f) “owner” means— 

(i) in relation to unalienated land, the occupant, tenure holcer, or as 
the case may be, a person who has permanent and heritable rights of 
possession of land, and 

(ii) in relation to alienated land, the superior holder, . 

and includes a person holding land under a grant, lease or assignment 
(without permanent rights) from the Government ; and the expression “to 
own” with its grammatical variations shall be construed accordirgly ; 
(g) “panchayat” means a panchayat established under the Panchayats 
Act ; 
(h) “Panchayats Act’? means the Bombay Village Fanchayats Act, 
1958 (Bom. IH of 1959) ; 

(i) ‘ person interested” in relation to any land means any person 
claiming right, title or interest in the land and includes a person having a 
right of easement over such land ; 

(j) ‘‘prescribed” means prescribed by rules ; 

(k) “President” means the President of a Gram Mandal ; 

(1) “regulation” means a regulation made by the Gram Mandal, _ 

(m) “village” means a revenue village, or a village within the meaning 
of the Panchayats Act and includes any local area wh'ch the State Govern- 
ment may declare to be a village for the purposes of this Act. 

(2) Words and expressions used in this Act but not defined shall have 
the meanings respectively assigned to them in the law relating to land 
revenue for the time being in force in any part of the State, as the context 
may require. } 

3. Act to have over-riding effect.—The provisions of this Act shall 
have effect notwithstanding anything to the contrary contained in any 
other law for the time being in force. 

CHAPTER II 
GRAMDAN VILLAGE. 


4. Declaration of village as Gramdan village.— Where, in a village— 

(a) the extent of lands in respect of which the declarations filed 
under section 5 have been confirmed, is not les¢ than sixty per cent of the 
total extent of lands owned by persons residing in that village ; 

(b) the number of persons whose declurations have been so confirmed 
is not less than seventy-five per cent. of the total number of persons 
owning land and residing in the village ; 

(c) the number of persons in respect of whom declarations made under 
sub-sections (1) and (3) of section 5 have been confirmed is not less than 
seventy-five per cent. of the persons (excluding minors) residing in that 
village ; and 

(d) not less than fifty-one per cent. of the persons attending the 
meeting held under section 6 have expressed their willingness to constitute 
the village a Gramdan-village by joining the Gramdan community. 
the Collector may, after making such inquiry and in such manner as may 
be prescribed, by notification in the Official Gazetle, declare thet village to 
be a Gramdan village with effect from the date specified in such m tification. 

(2) A copy of every notification under sub-section (1) shall be 
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X P 3 s : fixed on 
displayed in a prominent place in the village, and another copy affixed | 
a conspicuous part in the office of the Collector within whose tan s an 
the village is situated, and the substance of every such notificatio 
also be published in the prescribed manner. 


(3) Where the conditions mentioned in sub-section (1) are not a 
within a period not execeding six months commencing on the E 
date, the Collector may by order declare in the manner prescribe É 
the village is not qualified to be a Gramdan village, and thereupon avy 
declaration under section 5 shall, notwithstanding that it had been con 
med, cease to have effect.- 


5. Declaration of voluntary transfer of lands by way of Gramdan.— 
(1) Any owner of ina not ‘Being ae may file a declaration in the 
prescribed form before the Collector that he donates, that is to say 
voluntar ly and without consideration agrees to transfer to the Manda, 
all his land in the village specified in the declaration by way of Gramdanl 
The declaration shall specify the lands which he would like to hold ‘as 
Gramdan Kisan, and which may be distributed to landless persons under 
this Act : 


Provided that, where any such owner has transferred any of his lands 
in the village by way of Bhoodan, this sub-section shall have effect as if 
the lands so transferred were included in the total extent of his lands : 

Provided further that. in specifying the lands to be held by bim as 
Gramdan Kisan, an owner shall specify such lands as are subject to any 
encumbrances, 


(2) Every declaration filed under sub-section (1) shallalso contain an 
undertaking that the owner shall—. 

(i) join the Gramdan community of that village, and i 

(ii) make a periodic contribution to the Gram Mandal, in accordance 
with the provisions of clause (d) of sub-section (1) of section 27, for com- 
munity purposes. 


(3) Any person residing in a village (not being a minor), who does not 
own any land therein may filea declaration undertaking to join | the 
Gramdan commnnity of that village, and may agree to pay a periodic 
contribution equal to one-fortieth of his net annual income to the Mandal 
forcommunity purposes. Such declaration may be made either indivi- 
dually or collectively. ; 

(4) The Collector shall; as soon as may be, after the receipt of the 
declaration under sub-section (1) publish the same in the prescribed 
maner together with a notice requiring all persons interested in the land 
to submit their objections, if any, in writing to him within forty-five days 
of such publication. : 

(5) On the expiry of the period specified in sub-section (4), the 
Collector may, after considering the objections, if any, received and after 
making such enquiries as he deems fit, by order, eitl-er confirm the decla- 
ration or refuse to confirm it. 


(6) Any person aggrieved by any order of the Collector made under 
sub-section (5) may file an appeal to the Commissioer within forty-five 
days ofthe date of the order and subject to the décision of the Comm- 
issioner, such order shall be final. 


(7) No order refusing to confirm declaration shall be made under 
this section unless the person making the declaration is given a reasonable 
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opportunity to show cause against such refnsal to confirm the declaration. 


(8) A declaration, which the Collector has, by order, refused to confirm 
under sub-section (5) shall, unless such declaration is confirmed in appeal 
under sub-section (6), be of no effect. 

6. Collector to hold meeting of Gram Sabha constituted under Panchayats 

Act to ascertain if majority of persons resid ing in village or donating land 
are willing to join Gramdan communily.—(1) As soon as the Collector is 
satisfied, that having regard to the population: of the village, a sufficient 
number of declarations has been received under section 5, he may call a 
meeting — 

(a) of the Gram Sabha of the village constituted under the Panchayats 
Aet, where a village has a panchayat or 

(b) of all persons (not being minors) residing in the village, where 
there is no panchayat, 
and also of persons who have donated lands in the village, but are residing 
outside the village, 
for ascertaining whether the persons attending the meeting are willing to 
constitute the village a Gramdan village by joining the Gramdan com- 
munity. 

(2) The Collector shall fix the date, time and place of the meeting, and 
acopy of the notice containing this information shall be displayed in a. 
prominent place in the village, and another copy affixed on a conspicuous 
part in the office of the Collector within whose jurisdiction the village is 
situated ; and the substance of every such notice shall also be published 
in such other manner as is in the. opinion of the Collector best calculated 

‘ to bring the matter to the notice of persons concerned. 

(3) The meeting shall be presided over by the Collector who shall 
have the right to speak and otherwise take part in the proceedings of the 
meeting, but shall not be entitled to vote. The procedure to be followed 
at the meeting shall be such as may be prescribed, and the quorum shall 
be fifty-one per cent. of the total number of ‘persons entitled to attend the 
meeting under sub-section (1): 

7. Prohibition against transfer of lands.—(1) No person shall transfer 
any land in respect of which a declaration has been filed, until an order 
under section 5 refusing to confirm the declaration has become final or an 
order under section 4 declaring the village in which the land is situate as 
not qualified to be a Gramdan village is made, or an order under section 8 
resciding the donation by way of Gramdan is made. 

. (2) Any transfer of land made in contravention of the provisions of 
sub-section (1) shall be void and inoperative. 

8. Effect of declaration as Gramdan village. ~Notwithstanding anything 
to the contrary contained in any other law for the time being in force, 
with effect from the date on which a village is declared to be a Gamdan 
village and on the Gram Mandal being constituted therefor— 

(a) all the right, title and interest of persons whose declarations have 
been confirmed under section 5, in or over the lands covered by such 
_ declarations, shall, save as otherwise provided in this Act, cease and shall 
stand transferred to, and vest in, the Gram Mandal established for that 

Gramdan village, but subject to any rights, encumbrances or equities law- 
fully subsisting in favour of any other persons ; 

(b) the Gram Mandal shall be entitled to receive the contributions 
referred to in section 5 ; 
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(e) the Gram Mandal shall be liable for— 

(i) the payment of land revenue,rent ,cesses, rates and taxes in respect 
of lands vested in the Gram Mandal which would have been payable by 
the donors, but for the donation, irrespective of whether the liability 
‘arose before or after the date of ‘the vesting; and, i ' 

(ii) the discharge of a) encumbrances created in respect of any land 
vested in the Gram Manda l prior to the date of filing of the declaration 
in respect thereof under section 5: ý 

Provided that, for the payment of any land revenue, rent, cesses, 
rates or taxes, due on, or the discharge of any ëncumbrance created 
before the date of such vesting of the land, for which the Gram Mandal 
is so liable, it ‘shall be competent for the Gram Mandal to recover 
the amount, either before or after such payment or discharge, from the 
owner who donated the land by way of Gramdan as if it were an amount 
due to the Gram Mandal: 

Provided further that, where in’ any case it’ appears to the Gram 
Mandal that the encumbrances and other liabilities in respect of land . 
donated by way of Gramdan are excessive, or for any other reason, it is 
of opinion that it is‘ not desirable to undertake the discharge of such. 
liabilities, the Gram Mandal may, after giving the person to whom the 
land would belong but for the Gramdan, an opportunity of being heard, , 
rescind by order the donation by way of Gramdan, and there upn all 
rights, title and interest in or over those lands shall revert to such 
person and all liabilities of the Gram Mandal in respect of there lands, 
except the liabilities if any, that arose during the period the property 
remained vested in the Gram Mandal. shall cease, and the declaration 
filed under section 5 in respect of the Gramdan aforesaid shall not 
continue in force ; 

(d) the land revenue, cesses, rates and taxes due in respect of the 
lands situated in a Gramdan village and in respect of which a donation 
by way of Gramdan has not been made under section 5 or section 29 
shall Le payable to the Gram Mandal by the person liable for the same: 

Provided that, all amounts so realized shal], after deduction of such 
collection charges as may be prescribed, be remitted to the Staté 
Government within such time and in such manner as may be prescribed. 


CHAPTER III. 
CONSTITUTION oF GRAM MANDAL. 

9. Gram Mandal.—(1) On the declaration of a village to be Gramdan 
village under section 4 all persons whose .names are included in the 
register referred to in section 10 shall be deemed to constitute a Gram 
Mandal for the Gramdan village from the date specified in the declaration 
aforesaid; and the Gram Mandal shall have all such powers and 
discharge all such functions as are vested in, or conferred on, it by or 
under this Act, or otherwise . , 

` (2) Every Gram Mandal so established shall be a body corporate by 
the name of “Gram Mandal of ” having perpetual 
succession and a common seal, with power to enter into contracts; and 
subject to the provisions of this Act, to acquire. hold, administer or 
dispose of property, both movable and immovable, whether witbin or 
without the limits of the Gramdan village over which it has authority, 

and may in its corporate name sue and be sued. i 
10. Register of members.—(1) The electoral roll of the Maharashtra 
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Legislative Assembly prepared under the provisions of the Representation 
of the People Act 1950 (43 of 1950), for such part of the constituency 
of the Assembly as is included in the Gramdan village shall be the 
register of members of the Gram Mandal for such Gramdan village. The 
register shall also include names of persons who have donated their lands 
by way of Gramdan but who are not residing in the village. . 

(2) An officer designated by the Collector in this behalf shall main- 
tain the register of members for Gramdan village, and it shall be brought 
up-to-date at such intervals as may be prescribed, 

(3) Every person whose name is in the register of members shall, 
unless disqualified under any law for the time being in force, be qualified 
to vote at a meeting of the Mandal. 

(4) Subject to any disqualification incurred by a person, the register 
of members shall be conclusive evidence for determining under this 
section whether any person is qualified or is not qualified to vote at any 
meeting of the Mandal. 

11. President of Gram Mandal.—(\) Every Gram Mandal shall be 
presided over by a President, who shall be elected by the Mandal from 
amongst its members : 

Provided that, no person shall be elected as President if he is 
disqualified for being chosen as, or for continuing as, amember of a 
panchayat under the Panchayats Act. 

(2) The Gram Mandal shall make regulations for the conduct of elect- 
ion of the President including provision for deposit, if any, to be made 
bv candidates, and for their return or forfeiture, for appeal against the 
decision of a returning officer accepting or rejecting the nomination paper 
for settling disputes arising as to validity of election of the President and 
finality of decision in such cases. 

(8) Save as otherwise provided in this Act, the President shall hola 
office for a term of four years commencing on the date of his election ; 
but shall, subject to the provisions of sub-section (2) of section 13, be 
eligible for re-election. The President shall exercise such powers and 
discharge such duties as may be provided by regulations made in this 
behalf. 

(4) The President shall, notwithstanding the expiration of his term, 
continue to carry on such of the administrative duties of his office as 
may be specified by regulations made in this behalf until his successor 
enters upon his office. 

12. Resignation of President.—The President may resign his office by 
writing under his hand addressed to the Collector, and the resignation 
shall take effect fromsuch date, as may be provided by regulations 
made in that behalf. 

13. Removal of President.— (1) The President may be removed 
from office by passing a no-confidence motion at a special meeting (of 
which notice of not less than seven days is displayed ina prominent 
place in the office of the Gram Vandal before the meeting) in accordance 
' with the regulations made in this behalf : 

Provided that, no President shall be removed from office unless such 
motion is carried by a majority of not less than two-thirds of the total 
number of members present and voting at the meeting and the President 
has been given a reasonable opportunity to furnish an explanation. 

(2) If the President fails to call the special meeting, within ten days 
of a requisition therefor, any member may request the Collector to call 
the meeting, and the Collector shall, notwithstanding anything contained 
in this Act or in any regulations made thereunder, within ten days of the 
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receipt of such request, call the spevial meeting of the Mandal for the 
consideration of the no confidence motion. The Colletor shall preside at 
such meeting ; but he shall neither speak on the merits of the motion 
nor shall he be entitled to vote. 

(8) A President removed from office as aforesaid shall not be eligible 
for re-election during the remainder of the term of his office, 

14. Vacancy in office of President.—(1) In the event of a vacancy in 
the office of the President by reason of death, resignation, removal or 
otherwise, the vacancy shall, subject to the provisions of sections 11 and 
13 shall be filled as conveniently as may be by election of a new President 
who shall hold office so long only as the President in whose place be is 
elected would have held it if the vacancy had not occurred. 

(2) When the office of the President becomes vacant, such officer of 
the Mandal as the Collector may appoint in this behalf shall, pending the 
election of the President, exercise all the powers and perform all the 
functions and duties of the President but he shall not have the right to 
vote at any meetings of the Mandal or of any Committee. f 

15. Committees. —Every Gram Mandal shall appoint in the manner 
herein after provided an Executive Committee and may also appoint such 
other Committees as it thinks fit. 

16. Executive Committee.—(1) The Gram Mandal shall establish an 
Executive Cominittee consisting of — 

(a) the President, and 

(b) such number of members (not being less than two and not more 
than fourteen) as may be determined by the Gram Mandal and elected by 
it from amongst its members in the manner provided by regulations in 
that behalf : i 

Provided that no person shall be elected a member he is disqualified 
for being chosen as or for continuing as a member of a panchayat under 
the Panchayats Act, 

(2) The President shall be the ex-officio Chairman of the Executive 
Committee. 

17. Appoiniment of functional and other committees. — (1) A Gram 
Mandal may, subject to regulations made in this behalf, appoint the 
following functional committees, namely : — 

(a) Agriculture Committee, 

(b) Education Committee, and 

(c) Health Committee. 

Each such committee shall consist of such number of members, and 
shall exercise such powers and discharge such duties, as the Gram Mandal 
may determine in this behalf. 

(2) A Gram Mandal may, subject to regulations made in this behalf, 
from time to time appoint any committee consisting of such number of 
members and other persons and for such period as the Mandal may decide, 
and refer to such committee for inquiry and report such matters relating 
to the purposes of this Act as the Mandal may think ft ; and direct that 
the committee shalf submit its report to the Executive Committee. 

18. Term of office of members of Executive Committee, resignations, etc. — 
(1) The term of office of members of an Executive Committee shall be 
such as may be provided by regulations made in that behalf. 

(2) Any member of an Executive Committee may resign bis office by 
writing under his hand addressed to the Chairman ; and his office shall 
thereupon become vacant. 

(3) In the event of a vacancy in the office of any member by reason 
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of death, resignation or otherwise, the vacancy shall be filled.in as con- 
veniently as may be by election of a new membér who shall hold office so 
long as the member in whose place he is elected would have held it, if the 
H had-not occurred. 

(4). During’ any vacancy in an Executive Committee, the continuing 

members may act as if no vacancy had occurred. 

` 19.. Powers and duties of Executive Committee, —An Executive Com- 
_ mittee shall exercise such ‘powers, discharge such _ duties and perform 
...,such functions as may be provided by regulations made if this ‘behalf: 

Provided that, it shall be lawful for an Executive Committee 'to deles 
gate any of its powers, duties and functions to the Chairman in accor- 
- dance with regulations made in that behalf. 

20. Conduct of business of Gram Mandal and Committees. — Thé busi- 
mess of a Gram Mandal and of its committees shall be conducted in guch 
‘manner’a3 may be prescribed by regulations, and such regulations - may 

. specify-the.cases in which the decisions of the Gram Mandal or pf its 
committées shalt be on. the basis of unanimity or near unanimity, that 

is, a majority of not less than seventy-five per cent of the members 
. present and voting at the meeting. 

21. Officers and employees of Gram Mandal.—(1) A Gram Mandal 
may. appoint— 

(a) a Secretary who shail. exercise ‘such powers and discharge such 
_ duties as may.be. prescribed by regulations or as may be delega iid to 
` him by the President; 

(b) such other officers and ‘employees as’ may be necessary for the 
_ efficient performance of its functions.» 

(2 ) The Secretary and other‘officers, and TN shall be paid 
` such salaries and allowances and shall be subject to such „terms and con- 

ditions as may bè prescribed by regulations made in that behalf, 

(3) A Gram Mandal may, in such circumstances and in such manner 
as may be prescribed by regulations, remove | the. Secretary or other 

oficer or. employee from service, 
- CHAPTER, Iv: 

Establishment of Maharashira Gramdan Board and Gram Samitis. 

22. Maharashtra Gramdan Board and its fumctions'—(1) For the pur- 
poses hereinafter specified, the State Government shall ‘by notification 
in the Offictql Gazette establish a Board to be called the Maharashtra 
.Gramdan Board. 

(2 i) . The Graniddh Board shal!’ consist of a Chairman and such num- 
‘ber. of other members ‘(including the Secretary) being not. less than five 
and not; more than nine. The Chairmah’ and members shall be appoint- 
,6d by the State Government. ~~ 

(3) The Chaitman and rembers of the Board shall hold. .offiice for a 
term. of four years from the date of their appointment .which shall be 

' notified i in the Offrcigl “Gaxelte; and they shall be eligible for re-appoint- | 
“ment. 

“+! (4) The Chairman or any rember of the ' Board may resign his office 
by, writing under his hand addressed to the ‘State Government, but the 
office shall not ‘become vacant unless the- ;resignation is accepted. 

(5)-In the event of.a vacanc occurring on the Board, the Chairman 
or Secretary shall’ fortwith communicate the -occurrence to the State 
_Goyernment and- the vacancy shalt be filed as soon as conveniently may 
be, but the person appointed. shall hold office so long only as the mem- 
ber bhie place he was appointed would have held itif the vacancy 
aa ot ‘dçeürred. 

Be he time, place of sittiiig, conduct of business and procedure to 
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be fo llowed at a meeting shall be such as the Gramdan Board may by 
regulations determine, i 
(7) It shall be the duty of the Gramdan Board— i 
_ (a) to train workers for the purposes of implementing the aims and 
objects of this Act and assign them to Gramdan villages; 
(b) to study and evaluate general experience in the development of 
Gramdan villages; 


te to expedite legal and other formalities in connection with the 
Gramdan village. ae 
23. ° Establishment of Gram Samitis. —(1) For every Gramdan village, 

there shall be a Gram Samiti, 

(2) The Gram Samiti shall consist of — 

(a) one representative of each family residing in the Gramdan 
village; and 
_ __(b) one representative of each family of non-resident donors -of land 
in the Gran dan village. 

(3) The Gram Samiti shall be presided over by a Chairman who 
Her be elected in the manner provided by regulations made in that be- 

alí. 


(4) The term of office of members of the Gram Samiti and the Chair- 
man, their resignation, vacancies in their office to be filled, the conduct 
. of business of a Gram Samiti and all matters incidental thereto shall be 

determined or regulated according to-regulations made in that behalf, 

` (5) The Gram'‘Samiti may perform such fynctions being of an ad- 

visory nature as may be provided for by regulations made by the Mandal 
in this behalf. ; 
Bxplandtion.—For the purposes of this section, ‘family’ includes a 
Hindu undivided family, and in the case of other persons, a group or 
- unit the members of which by custom. or usage, are joint in estate or 
‘ possession or residenee. i 4 
: . CHAPTER V 
f Constitution of Land-pool and Distribution of\La 
_ 24. Land-pool.—{1) All lands vesting in a Gram Mandal by way of 
Gramdan or otherwise for the purpose of this Act shall constitute the 
land-pool. ; ae i 

(3) The Mandal shall, having regard to the declarations made under 
section 5, either set apart not less than five per cent of the area of lands 
out of thé land-pool as the Mandal may determine for the benefit of 
landless persons, and the remaining lands for return to their former ow- 
ners, as hereinafter provided or the Mandal may alternatively purchase 
a compact block of land of an area not less than five per cent of all the 
donated lands at the cost of the donors, and each donor shall pay to- 
wards the purchase price a ŝum for an area equal to five per cent of land 
donated bv him. , f 

25. Power of Mandal to grant leases. —N otwithstanding anything to 
tae contrary contained ìn any law for the time being in force, but subject 
. to the provisions ‘of this Act, a Gram Mandal shall have power to lease 
out lands vesting in it and the lessees shall not have, and shal! not be 
entitled to claim, any rights in relation to such lands except as are pro- 
vided for, by or under this Act. i 

26. Distribution of land on lease.—(1) The Mandal shall in accord- 
ance with regulations made in that behalf— 

(a) out of Jands set apart or purchased for the benefit of landless 
Persons under section 24 lease any land to any landless ‘person or pronn 
of landless persons (preferably to a co-operative farming society of such 
landless persons registared or deemed to be registered under the Mahara- 
shtra Co-operative Societies-Act, 1930) (Mah. XXIV of 1961), for perso- 


(3 


PART V] MAHARASHTRA ACT NO. XXIII oF 1965 79 


, 


(b) lease the remaining lands to their former owners. : 

(2) Any person aggrieved by any proposed lease under this section 
may make an application to the Gram Mandal to that effect; and the 
Mandal-shal, on receipt of such application, refer the matter for arbitr- 
ation to an Arbitration Board constituted under sub-section (3). 

(3) The Arbitration ‘Board shall consist of three persons one to be 
nominated by each party, and the third to be appointed jointly by the 
applicant and the. Mandal: and if there is disagreement as regards the 
apbomtment of the third arbitrator, then, he shall be appointed by the 
Collector, : 

(4) The Arbitration Board shall regulate its own procedure, . 

(5) The decision of the Aribtration Board shall be final and binding 
on the parties, ` , 

27. Conditions of lease.—(1) A person who is given land on lease 
under section 26 shall hold it on the following terms and conditions, 
namely:— ; i l 
(a) the leasehold rights shall, on the death of the lessee, páss to his 
heir, ' ee 
(b) the lessee shall not ‚transfer his interest in the land, except— 

(i) to a person who has joined the Gramdan community in respect of 
the village in which the land is situated on the terms and conditions agr- 
eed upon between them; in ` 

(ii) to the Gram Mandal; or .. ‘ f 

(iii) toa co-operative society .or any institution approved by the 
State Government in this behalf or to Government for securing payment 
of any money borrowed from any such society, institution or Government} 

Provided that, a landless person shall ‘not transfer his interest as 
aforesaid without the Previous approval of the Gram M andal; 

_ (c) the lessee shall’ pay to the Mandal an amount equal to the land 
revenue, rent, cesses, rates and ather taxes payable, if any, in respect of 
the land, before such date or dates as may be prescribed; 

(d) the lessee shall annually contribute one-fortieth of his net ann- 
ual agricultural income or such other lesser share as the Mandal may 


(e) the lessee shall not allow the land to remain uncultivated for a 
period exceeding two years; 

(f) subject to the provisions of section 30, the Mandal shall not 
disturb possession: of thé land held by a lessee or his heir, except with his 
consent; at 
(g) in the case of land subject to any lease subsisting immediately 
before it was donated, the Gramdan Kisan shall have the right to reco- 
ver possession thereof in accordance with the provisions of any law for 
the tine peing in force relating to land tenures as if he continued to be 
the lessor thereof, and pending termination of the lease, he shall also 
have the right to recover the rent payable by the lessee in respect of 
stich land; - 


ed therewith ; 
(i) such other terms and conditions, as the Mandal ‘may, regard be- 
ing had to the circumstances prevailing in relation to any Gram Mandal, 
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determine by an order made in that behalf, 

(2) Nothing contained in sub-section (1) shall be deemed to confer— 
(a) on a Gramdan Kisan any right which he did not possess, 

-(b) 'on a landless person any-right which the Mandal did not POSSESS, 
‘iinmediately, before the Gramdan Kisan donated his‘land, or as thé case 
, may be, the Mandal leased it to the landless person. > - 

wo * «" "CHAPTER VI. 
2 , POWERS AND FUNCTIONS or GRAM MANDAL. 

. . 2B. Powers and functions of Gram Mandal. —The Gram Mandal.shall 
manage thè lapds which are vested in it, including such lands as may 
come únder its managemient, and. undertake activities for the weltare of 
the village community and the members thereof,, and do all other 
things. inci :ental-thereto, ` i D 

‘(2)- In particular, and without prejudice to the generality of the 
`- foregoing power, the Gram Mandal may— 

.2 (a) take.steps to inculcate and develop in the village community 
the spirit ‘of coll -ctive responsibility, mutual aid and promote or under- 
take or participate in co-operative activities ; : ant 

. + (b). take steps to promote many sided and integrated development 

of the village community ; ` q z i a 
(c) arrange-far-the maintenance of destitute children and old and 


a 


infirm persons ; , i a 
id) Eea implement schemes for the improyement of agricul- 
ture in the village, and the best utilisation of lands in the, village ; 
te) set apart land for community purposes; ` | . 
' (f) prepare and implem-at'sshemes for the general development of 
the vllage, iacluding the promotioA of small scale industries therein and 
the prop: r utilisation of local resources and man power: . 
(g) distribute such lands as are availablé for the purposes to land- 
less persons ; . x a i : 
-. , (h) prepare and implement, subject to the approval of the State 
. - Government, schemes for regional self-sufficiency’ in articles of food, 
. clothing and other necessities of life, and to that end, secure the co- 
Operation. and, assistance of the State Government, and_other insti- 
„tutions on, agencies operating in the village or in its neighbourhood ; 
` (i) "promote consolidation of holdings ; i 
. , 4) grant lọans to, any member’ of the Gram Mandal, whether a 
_ lessce‘of its land or not, for any purpose, whether-agricultural or not : 
(k) take measures for the improvement of lands and reclamation of 
-wast¢ lands and the introduction of improved methods of cultivation ; 
.'. (Ij promote the industrial development of the Village ; 
- (m) Jacilitate the elimination of unemployment in the village; |, 
_. (a) raise voluntary. contributions from the ‘village for community 
purposes; ~ Wa S o 
` (oy maintain the accounts of the Gram Nidhi B 
iy (p). prepare and maintain village records including register giving 
ie A holdings in the possession ‘of persons under the Gram 
andat ; Ne oes tate aca “ ae 
... {q) Taise a village peace force or Shanti Dal for the maintenance of 


2 the tranquility of the village by peaceful means ; 


- (r), prepare and'implemėnt schemes for houses, education and medi- 
ca} relief for the village community under its charge pp ono S 
. (S). encourage ‘conciliation in respect’ of ‘private ‘debts of its 
members ; ao 9 uf ere 
(t) perform such other functions and -duties and exercise stich other, 


brd 
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powers as may from time to time be prescribed. 

29. Power of Gram Mandal to accept donations of land after establish- 
ment of Gramdan village.—(1) Any owner of land (not being a minor), 
holding land in a Gramdan village, may donate all his lands by way of 
Gramdan in the same manner and subject to the same conditions as are 


` provided for in the case of a donation under section 5, and thereupon, 


subject to the provisions of sub-section (2), the provisions of this 
Act shall, as far as may be, apply as if such donation were made under 
that section: _ 

Provided that, no declaration made under this section shall be con- 
firmed by the Collector without the approval of the Gram Mandal. 

(2) With effect from the date on which the declaration referred to 
in sub-section (7) is confirmed, all the rights, title and interest of any 
person whose declaration is so confirmed in or over the lands covered by 
such declaration, shall, save as otherwise provided by this Act, cease, and 
shall stand transferred to, and vest in, the Gram Mandal established for 
that Gramdan village ; and thereupon, the provisions of this Act shall, 
as far as as may be, apply, asif such declaration were confirmed under 
section 5. fetes 

(3) Any person (not being a minor) residing in a Gramdan village who 
has not made a donation by way of Gramdan un ler section 5 or sub-sect- 
ion(Z) of this section, may join the Gramdan community iu the same man- 
ner and subject to the same conditions as are provided in sub-section (3) 
of section 5, and thereupon, the provisions of this Act shall, as far as 
may be, apply, as if such declaration were made under sub-section (3) 
of section 5. 

30. Power of Mandal to cancel lease, etc.—(1) Where any lessee from 
the Gram Mandal,— 

(a) transfers his interest in the land in contravention of the provis- 
ions of clause (b) of sub-section (1) of section 27, or 

(b) fails to pay any dues in respect of the land leased to him, or 

(c) fails-to cultivate the land for two consecutive years, 
the Gram Mandal may make an application to the Collector, for cance- 
lling the lease, and if he is in possession thereof, for the eviction of the 
lessee therefrom ; and thereupon, the Collector may, after making such 
inquiry as he deems fit and after giving the lessee an opportunity to be 
heard, cancel the lease, or as the case’may be, pass an order of eviction, 
and in the latter case, restore possession of the land to the Gram 
Mandal after ejecting the lessee or any other person found ‘n possession 
of the land : 

Provided that, the right of any person who is in lawful possession 
of such land shall not be affected thereby. 

(2) Any order restoring possession of the land under this section 


_ shall be executed by the Mamlatdar or Tahsildar within whose jurisdic- 


tion the land is situate in the manner provided in section 21 of the Mam- 
latdars’ Courts Act, 1906 (Bom. II of 1906) as if it were the decision of 
the Mamlatdar under that Act. 

(3) Notwithstanding anything contained in sub-section (1), the Col- 
lector may instead of cancelling the lease or ordering his eviction on 
any of the grounds falling under clause (b) or clause (c) of that sub-sec- 
tion, by order direct to ‘the Gram Mandal to assume management of 
the land in such manner, and for such period as he may specify; and 
make such further order as he may ‘think fit for enabling the Gram 
Mandal to assume management of the land. 

(4) In any case where the management of any land is assumed 


t 
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under sub-section (3), the Gram Maudal shall, in such manner and at 
such intervals as may be prescribed, pay to the lessee the surplus income, 
if any, derived from the land during the period of management after 
deducting all amounts due to the Gram Mandal from the lessee on accou- 
nt of land revenue, rent, cesses, rates, taxes and other dues and on 
account of incumbrances, if any. 

(5) Any person aggrieved by any order of the Collector under this 
section may file an appeal to the Commissioner within forty-five days 
ot the order. The Commissioner may, after giving the parties an oppor- 
tunity of being heard, pass such order on appeal ag he thinks just and 
proper. Subject to the decision of the Commissioner, every order of the 
Collector made under this section shall be final. 

31. Power to borrow.—(1) Subject to rules made in this behalf, a 
Gram Mandal may raise money for carrying out the purposes for which 
it is established on the security of the Gram‘Nidhi or any property vest- 
ed in or belonging to it. - 

(2) `A Gram Mandal may, for any of such purposes, also obtain a 
loan from any Government on such terms and conditions as that Govern- 
ment may determine. 

32. Gram Mandal to recover dues as arrears of land revenue.—Any 
arrear of land revenue, cesses, rates or taxes or any other sum due to 
the Gram Mandal by way of contribution or otherwise, shall, on a certi- 
ficate issued to the Collector by the Gram Mandal, be recovered by the 
Collector as an arrear of land revenue and paid to the Gram Mandal. 

CHAPTER VII 
Gram Nidhi 

33. Gram Nidhi.—(1) There shall be in each Gramdan village a fund, 
which shall be called the Gram Nidhi. It shall be kept separate and 
distinct from the village fund constituted under the Panchayat Act. 

(2) The following shall be paid into, and form part of, the Gram 
Nidhi, namely :— 

(a) all sums and moneys received by the Gram M andal including 
the proñts of any cultivation or any enterprise undertaken by it; and 
the rent, fee or other charges, charged or imposed on persons to whom 
iands are leased under this Act ; 

(b) all sums received by way of loans from any Government ; 

(c) all sums received by way of grants, donations, gifts, bequests 
or contributions. 

34. Application of Gram Nidht.—Subject to the provisions of this 
Act, the Gram Nidhi shall be applied by the Gram Mandal only for the 
purposes of this Act. The Gram Nidhi shall be kept in such custody as 
may be prescribed. 

35. Accounts and audit.—The manner in which payment from the 
Gram Nidhi shall be made, and the accounts shall be kept audited or 
reaudited be regulated in accordance with regulations made in that be- 
half, All auditors shall be appointed with the approval of the State 
Government 

CHAPTER VIII. 
MiSCELLANEOUS, 

36. Restriction on sale of lands heid by Gram Mandal, Gramdan 
Kisan or landless person.—Where the interest of a Gramdan Kisan cra 
landless persron in any land dcnated to the Gram Mandal or where 
the interést of the Gram Mandal in any land, is sold on account of any 
default in the payment of any amounts due from the Gramdan Kisan, 
landless person or Gram Mandal, as the case may be, such interest shall 
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rot be sold to any person other other than the Gram Mandal or a person 
who has joined the Gramdan community of the vilage in which the 
land is situate. f 

37. Registration of Gram Mandal as co-operative society.—Any 
Gram Mandal may register itself as a ‘co-operative society under the 
Maharashtra Co-operative Societies Act, 1960 (Mah. XXIV of 1961). 

38. Power to exempt from stamp duty, etc.—The State Government 
may; by notification in the Offctal azette, remit— 

(a) the stamp duty with which, under any law relating to stamp 
duty for the time being in force, any declaration made under thi 
Act or any instrument executed by or on behalf of a Gram Mandal 
is chargeable ; : _ 

(b) any fee payable, by any person in respect of any instrument 
transferring his land byway of Gramdan, or by or on behalf of a Gram 
Mandal under any law relating to the registration of documents for the 
time being in force. ea? 

39. Gram Mandal to be empowered to function as panchayat.—(1) The 
State Government shall, on the establishment ofa Gram Mandal for a 
Gramdan village in which a panchayat is functioning, by notification in 
the Oficial Gazette, declare that the Gram Mandal shall exercise all the 
powers and discharge all the duties and functions of the panchayat in 
relation to the Gramdan village. 

(2) Upon the issue of a notification under sub-section (Z)— 

(a) the panchayat which functioned immediately before the date of 
the notification shall, in relation to the Gramdan village, cease to function 
therein ; ; 

(a) all the powers, duties and functions attaching to the panchayat 
under the Panchayats Act, or under any law for the time being in force 
in the State, shall, in relation to the Gramdan village, attach to the Gram 
Mandal, and accordingly, the Gram Mandal shall exercise the powers 
and discharge the duties and functions aforesaid ; and the officers and 
servants of the panchayat shall, subject to the provisions of the Pancha- 
yats Act, become the officers and servants of, or as the case may be, 
work under, the Gram Mandal : 

(c) the person elected by the panchavat for th purpose of constitu- 
ting a Nyaya Panchayat under section 64 of the Panchayats Act shall 
be deemed to be the person elected by the Gram Mandal out of its mem- 
bers for. the constitution of that Nyaya Panchayat until the Gram 
Mandal elects any other person as provided by section 64 of that Act ; 

(d) the provisions of the Panchayats Acts ‘shall, subject to such 
restrictions and modifications as the State Government may specify in 
the notification, apply to the Gram Mandal as if it were a panchayat con- 
stituted under that Act for the Gramdan village ; 

(e) the Gram Mandal shall be entitled to all the assets and be 
subject to all the liabilities of the panchayat (including all rights and 
liabilities under any contract made by it) as on the date of the 
notification ;. 

(f) where immediately before the date of the notification aforesaid, 
a panchayat was a party to any legal proceeding in any court or tribu- 
nal in the State, 1he Gram Mandal shall stand substituted for that pan- 
chayat as a party to that proceeding, or added as a party thereto, as the 
case may be, and the proceedings continued accordingly. . 


, 
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` (3) Any notification issued under sub-section (1) may contain such 
supplemental, incidental and consequential provisions as the State 
Government may deem necessary, and in particular, may direct— 
(i) that any tax, fee or other sum due to the panchayat shall be pay- 
able to the Gram Mandal; 

(ii) that appeals, petitions or other applications with reference to any 
such tax, fee or sum which are pending on the date of” such notification 
shall be disposed of by the Gram Mandal. 

‘40. President of Gram Mandal, etc., to be Fe servants.—The Presi- 
dent of the Gram Mandal and the members o 





the Executive Committee 
constituted under this Act and the officers and servants of the Gram 
Mandal shall be deemed to be public servants within the meaning of sec- 
tion 21 of the Indian Penal Code (XLV of 1830). 

41. Power to delegate.—Subject to the general or special orders of 
the State Government, the Commissioner or Collector may delegate to an 
officer not below the rank of a Mamlatdar or Tahsildar powers exercis- 
able by the Commissioner or, as the case may be, the Collector under 
this Act. í 

42. Supersession of a Gram Mandal.—(1) If, in the opinion of the 
‘State Government, a Gram Mandal — 

(a) is not competent to perform or persistently makes default in per- 
forming the duties assigned to it by this Act, or 

(b) exceeds or abuses the powers assigned to it under this Act, or 

(c; is not functioning in a manner consistent with the provisions of 
this Act or the rules framed thereunder, 
the State Government may, by notification in the Official Gazette, stating 
the reasons for its order, jeden that Gram Mandal to be incompetent or 
in default or to have exceeded or abused its powers or to have not been 
functioning in a manner consistent with the provisions of this Act or the 
rules framed thereunder, as the case may be, and supersede it for such 
period not exceeding one year at a time as may be specified in the noti- 
fication: Í : i 

Provided that, before any such notification is issued, the Gram 
Mandal concerned shall be givena reasonable opportunity of showing 
cause why the proposed declaration should not be made. 

(2) On the supersession of 1 Gram Mandal under sub-section (1),— 

(a) the President and members of all committees constituted by the 
Gram Mandal stiall frem the date specified in the notification vacate 
their office; 

(b) all the powers and duties of the Gram Mandal or any committee 
thereof, shall, during the period of supersession, be exercised and per- 
formed by such persom or persons as the State Government may from 
time to time appoint ia this behalf; 

(c) all properties vested in the Gram Mandal and any balance of the 
Gram Nidhi, shall be vasted in and such of its liabilities as may have 
been incurred in the discharge of its legitimate funetions or which have 
been incurred in the gourse of normal duties performed by the Gram 
Mandal concerned, shall be transferred to, the Stute Government which 
shall make such arrangements, as may be deemed necessary, until the ex- 
piration of the period of supersession. 

(3) Before the expiration of the period of supersession specified in 
the notification, the State Government may, if in its opinion it is so 
necessary, extend the period of supersession for such further term, as it 
may consider necessary, but not exceeding one year at atime, and on 

- the expiration of the period of supersession either as originally specified 
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or extended, the Gram Mandal shall resume its functions and elect its 
President and constitute the committees: 

Provided that, the State Government may, at any time before the 
expiration of the period of supersession withdraw any notification issued 
under sub-section (1). 

(4) The income derived fro'n the Gramdan village during the period 
of supersession, shall first be utilised towards the cost of management 
during the period of ' supersession and liquidation of liabilities of the 
Gram Mandal and the balance shall be credited to the Gram Nidhi. 

43. Rules.—(1) The State Government may, by notification in the 
Oficial Gazette, make rules to carry out the purposes of this Act. 

(2) In particular and without prejudice to the generality of the fores 
go.ng power such rules may provide for— 

(a) enquiry to be made and the manner in which it shall be made 
- _ under sub-section (1), the manner of publishing substance of notification 

ander sub-section (2), prescribing the date for the purpose of computing 
the period of six months and the manner of declaring a village as not 
jualified to be a Gramdun village under sub-section (3) of section 4; 

(b) the form of declaration to be filed under sub-section (1), the 

manner of publishing the declaration, under sub-section (4), the inquiries 
' to be made by the Collector under sub-section (5) of section 5: 

(c) the collection charges to be deductei and the time within which 
and the manner in which they shall be remitted to the State Govern- 
ment under section 8 ; 

(d) the intervals at which the register of members shall be brought 
upto date under sub-section (2) of section 10; : 

(e) date or dates before which the land revenue or rent or any cesses, 
taxes or other taxes shall be paid under clause (c) of sub-section (1) 
of section 27 ; 

(f) other functions, duties and powers to be performed and exercised 
under clause (t) of sub-section (2) of section 28 ; 

(g) the manner in which and the intervals at which surplus income 
may be paid to a lessee under sub-section (4) of’section 30 ; 

(h) rules subject to which money may be raised under section 31 ; 

(i) the custody in which Gram Nidhi shall be kept under section 34. 

(3) The rules made under this section shall be subject to the condi- 
tion of previous publication. 

44. Regulations.—(1) The Gram Mandal may, with the previous 
sanction of the State Government, make regulations, not inconsistent 
with this Act or rules made thereunder generally for carrying out the 
purposes of this Act. : 

(2) In particular, and without prejudice to the generality of the 
foregoing power, the Gram Mandal may make regulations to provide for— 

(a) the eonduct of election for the President from amongst the mem- 
bers of the Mandal under sub-section (2) (including matters specified in 
that sub-section) the powers to be exercised and duties to be discharged 
by the President under sub-section (3), and the administrative duties to 
be carried on under sub-section (4), of section 11 ; . 

(b) the authority to whom the resignation may be address:d, and 
the date from which it shall take effect, under section 12 : 

(c) the removal of the President under section 13 ; 

(d) the manner of electing members of an Executive Committee 
under section 16 ; 

(e) regulations subject to which a committee may be appointed 
under section 17; i 
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(f) the term of office of members of an Executive Committee under 
section 18 ; 

_ (g) the powers to be exercised, duties to be discharged and func- 
tions to’ be performed by an Executive Committee, and the powers, duties 
and functions to be delegated to the Chairman, under section 19 ; : 

(h)' the conduct of business of the Gram Mandal and of committee 
under section 20 ; 

(i) the powers to be conferred: on, and duties to be discharged by, a 
Secretary, and Salaries and allowances and terms and conditions of ser- 
- vice of the Secretary, and other officers and employees, and the circum- 
stances and manner in which a Secretary and other officers and employees 
of a Mandal may be removed from office, under section 21; 

i) regulating leasing of land under section 26 ; 

f k) the manner of making payment for Gram Nidhi, and the audit- 
ing and re-auditing of accounts of Gram Mandal under section 35. 

45. Laying of orders and rules before Legislature.—Every order made 
under section 39 and every rule made under section 43 shall be 
laid, as soon as may be after it is made before each House of the State 
Legislature while it is in session for a total period of thirty days which 
may be comprised in one session or in two successive sessions and if, 
before the expiry of the session in which it isso laid or the session im- 
mediately following both Houses agree in making modification in the 
order or rule or both Houses agree that the order or rule should not be 
made, the order or rule shall from the date of publication of a notifica- 
tion in the Official Gazette of sueh decision have effect only in such 
modified form, or be of no effect, as the case may be; so however that - 
any such modification or annulment shall be without prejudice to the 
validity of anything previously done or omitted to be done under that 
order or rule. 

46, Amendment of Mah. V of 1962.—In the Maharashtra Zilla “Pari- 
shads and Panchayat Samitis Act, 1961 (Mah. V of 1962),— 

(1) in section 57,— =f 

(a) in sub-section (1), in clause (f), for the words “‘Sarpanchas elect- 
ed by members of panchayats” the words and figures ‘‘Sarpanchas and 
Chairman, elected by members of panchayats and of Executive Commit- 
tees constituted under the Maharashtra Gramdan Act, 1964 (Mah. XXIII 
of 1965), respectively”, shall be substituted ; 

(b} in sub section (2),— 

(i) after the words ‘“‘members of panchayats” at both the places 
where they occur the words ‘‘and of Executive Committees” ; 

(ii) after the words “the Sarpanchas” the words “and Chairman” ; 

(iii) after the words “those panchayats” the words “and Executive 
Committees”, and 

(iv) after the words ‘‘one Sarpanch” the words “or Chairman”, shall 

be inserted. 

(2) in section 58, in sub section (2), after the words ‘‘Sarpanchas” 
the words ‘‘or Chairmen of Executive Committees” shall be inserted; 

(3) in section 57, in the proviso, in clause (c), after the word “Sar- 
panch” at both the places were it occurs the words “or Chairman of 
the Executive Committee” shall be inserted. 


The Land Acquisition (Maharashtra Amendment and Validation of 
Certain Proceedings for Acquisition of Lands) Act, 1965. 
The following Act of the Maharashtra Legislature, having been 
assented to by the President on the 24th March 1965, was published in 
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the Maharashtra Government Gazette, Extraordinary, Part IV, dated 
April 1, 1965/Chaitra 11, 1887. 
Maharashtra Act No. XXIV of 1965. . 

An Act further to amend the Land Acquisition Act, 1894 in tts applic- 
ation to the State of Maharashira and to validate certain acquisitions and 
certain proceedings for acquisition, ; 

Whereas by the Commissioner, Bombay Division’s Notification 
No. LAQ B-7244-B, dated 5th January 1963 and No. LAQ-B. 7725, 
dated 20th March 1963 under the Land Acquisition Act, 1894 (I of 1894) | 
‘hereinafter referred to as “the principal Act”) proceedings were taken 
for the acquisition of lands for the purposes specified in those notifica- 
tions, namely, for development and utilisation of lands as an industria 
area, and the former notification provided that as the Commissioner, 
Bombay Division, was of the opinion that the lands specified in the 
said notification were waste or arable, and that their acquisition was 
urgently necessary, the provisions of section 5A of the principal Act 
should not apply in respect of the said lands; 

‘And whereas, the High Court in Special Civil Application No. 1024 
of 1963 (S. S. Jhaveri vs. The State of Maharashtra) has held that the 
proceedings for acquisition of lands initiated under the Commissioner, 
Bombay Division’s notifications aforésaid were void -on the groun 
that— f ; 
(a) the Commissioner, Bombay Division, before issuing his notifica- 
tion No. LAQ-B. 7725 dated the 20th March 1963 did not apply his 
mind to the question whether the lands spécified in, that notification 
were being acquired for a public purpose or for a Company, because . 
under an admitted mistake as to the source from which the funds came, 
he could never have come to a correct decision as to whether or not 
there existed a public purpose; Le 

(b) as compensation was being paid by the Corporation constituted 
under the Maharashtra Industrial Development Act, 1961 (Mah. III of 
1962) (hereinafter referred to as ‘‘the said Corporation”) out of the sum 
advanced by way of loan by the State (Government, the land was being 
acquired tor the said Corporation which isa company within the mean- 
ing of the principal Act without following the provisions of Part VII of 
the principal Act; 

(c) possession of those lands was taken under the provisions of sec- 
tion 17 of the principal Act although the lands were cultivated lands, 
and therefore, not “arable” lands within the’ meaning of the said section 
17, read with clause (aa) of section 3, of the principal; and 

(d) the Commissioner, Bombay Division did not apply his mind and 
state in the said notifications which lands were in fact arable, and which 
were in fact waste; 

And whereas, in pursuance of notifications under the principal Act, 
proceedings have been or are being taken for the acquisition of lands by 
following more or less the sare procedure which was followed in con- 
nection with the acquisition of lands specified in the notifications of the 
Commissioner, Bombay Division which were held void by the High Court 
in Special Civil Application No. 1024 of 1963 aforesaid; and whereas, in 
certain acquisitions or proceedings for acquisition of lands, no statement 
has been made that the lands were waste or arable lands; 

And whereas, after the dite of the judgment in that case, certain 
lands were notified for acquisition and possession also taken, and those 
notifications have been cancelled and possession of the lands returned 
or is to be returned to-the owners thereof in view of the judgment 
aforesaid: oF 
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And whereas, it is not possible to return the lands to the owners 
from whom they were taken in cases where the lands have already been 
developed, or have been disposed of with undertakings given for the 
development of those lands; and whereas in some cases although lands 
are neither developed nor disposed of as aforesaid, it is not possible to 
return the lands to the owners thereof as that would interfere with the 
planning and development of industrial areas; 

And whereas, it is necessary further to amend the principal Act and 
validate certain acquisitions and proceedings for acquisition of lands; It 
is hereby enacted in the Sixteenth Year of the Republic of India as 
follows: — : 

1. Short title and commencement.—(1) This Act may be called the 
Land Acquisition (Maharashtra Amendment and Validation of Certain 
Proceedings for Acquisition of Lands) Act, 1965, 


(2) It shall be deemed to have come into force on the Lith day of 
February, 1965. 


Notes 

Object—The Bombay High Court in Special Civil Applicition No, 1024 of 1663 
has held that the proceedings for acquisition of lands initiated under the Commis- 
sioner, Bombay Division's notifications under the Land Acquisi ion Act, 1894, were 
void on the several grounds set out in the preamblo. To val:date these proceedings 
Mah. Ordinance II of 1955 was promulgated. The present Act replaces the Ordi- 
nance, For Stateme: t of Objects and Reasons see the Maharastiva Government 
Gazetis, Ext., Part V, dated February 27, 1965/Phalguna 8, 1886. 


2. Amendment of section 3 of Act I of 1894.--In scction 3 of the 
Land Acquisition Act, 1894 (I of 1894) (hereinafter referred to as “the 
principal Act”), for clause (aa), the following shal! be and shall be dee- 
med always to have been substituted, namely :— 

(aa) the expression ‘arable land’ means land fit for cultivation, 
whether in fact cultivated or not ; and includes garden land :”, 

3. Amendmenl of section 6 of Act 21 of 1894.—In section 6 of th 
principal Act, in sub-section (1), to the proviso, the following Explana- 
tion shall be and shall be deemed always to have been added, namely :— 

“‘Explanation.—Where compensation to be awarded for such pro- 
perty is paid or’ to be paid out of any money provided by the State 
Government to a Company, being a corporation owned or controlled by 
the State, whether provided as loan, grant or otherwise howsoever, for 
the purpose of payment of the whole or part of the compensation, such 
compensation shall be deemed to be compensation paid or to be paid 
out of public reveaues.”. 

4. Amendment of section 17 of Act I of 1894.—In section 17 of the 
principal Act; after sub-section (4), the following Explanation shall be 
and shall he deemed always to have been inserted, namely :— 

“Explanation.—It shall not be necessary for the purpose of sub- 
section (1) for taking possession of any waste or arable land, to state 
separatzly which lands are waste and which are arable ”, 

5. Validation of certain acquisitions and proceedings for acquisilion of 
lands —(1) Notwithstanding anything contained in any julgment, 
decree or order of any court, where any lands have been acquired or 
purported to be acquired, or where any proceedings have been 
taken or are being taken, for the acquisition of land fora public pur- 
pose or a Company, then subject to sub-section (2), every-such acqui- 
sition or proceedings for acquisition shall be deemed to be valid and 


PART V ] MAHARASHTRA ACT NO. XXIV OF 1965 89 





effectual, and shall not be invalid for any one or more of the following 
grounds, that is to say,— 

(a) that any of the lands acquired or mentioned in any of the pro- 
ceedings had been cultivated lands, and therefore were not ‘‘arable” 
Jands ; or 

(b) that in respect of lands which were in fact waste or arable, in 
any proceedings or notifications no statement was made that they were 
waste or arable lands or in any proceedings or notifications it was not 
specified which of the lands were arable and which waste, and that the 
authority. issuing any notification did not apply its mind ‘to the 
question . whether the lands. were arable: or waste at all, or which 
of the lands were in fact arable,- and which were in fact waste ; or 

(c) that the whole or part of the compensation for such lands has been 
paid or is to be paid out of any sum provided, whether by way of loan, 
grant or otherwise howsoever by the State Government to a Company, 
such Company being a corporation owned or controlled by the State, 
and that since such sum had become part of the fund of the Company, 
and any part of the compensation was consequently not paid or to be 
paid out of public revenues, and that, therefore, Part VII of the princi- 
pal Act should have been followed for the purposes of acquisition ; and 
that the authority issuing any notification in respect of such lands did 
not know correctly the source of the compensation awarded or to be 
awarded, and therefore, did not apply its mind to the question whether 
the lands acquired or to be acquired, were for a public purpose, or for 
a Company ; 
and accordingly, the acquisition, purported acquisition, or proceedings, 
shall not be questioned in any court on any one or more of the grounds 
aforesaid, and any such lands acquired, or purported to be acquired 
shall be deemed to duly vest in the State Government, and such procee- 
dings shall be deemed to be validily taken. 

(2) The provisions of clause (c) of sub-section (1) shall not apply in 
respect of acquisitions or proceedings for acquisition af lands— 

(i) in Special Civil Application No. 1024 of 1963 (S. S. Jhaveri vs. 
The State Maharashira) and-Special Civil Application No. 1121 of 1963 
(Jogindarlal Shamlal vs. The State of Maharashira) ; 

(ii) in respect of which notifications under sections 4 and 6 under 
the principal Act have been cancelled and the possession of lands has 
been returned or isto be returned by reason of the fact that the notifi- 
cations under the principal Act were issued after the date of the judg- 
ment in Special Civil Application No. 1024 of 1963 (S. S. Jhavert vs, 
The State of Maharashtra) and possession taken in pursuance thereof, 
and the lands were neither developed in any manner, nor disposed of. 


6. Repeal.—The Land Acquisition (Maharashtra Amendment and 
Validation.of Certain Proceedings for Acquisition of Lands) Ordinance, 
1965, (Mah. Ord. IIof 1965), is hereby repealed ; and anything done 
or action taken by or under the Ordinance so repealed shall be deemed 
to have been done or taken under the prinicipal Act as amended by 
this Act in so far as it is not inconsistent therewith. 


. The Maharashtra Appropriation Act, 1965. 

The following Act of the- Maharashtra ` Legislature, having been 
assented to by the Governor on the 31st March 1965, was published in 
the Maharashtra Government Gazelte, Ext., Part IV, No. 27, dated 
March 31, 1965 /Chaitra 10, 1887. i 
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Maharashtra Act No, XXV of 1965. 

An Aci to authorise payment and appropriation of certain sums from 
and out of the Consolidated Fund of the State for the services of the year 
ending on the thirly-first day March, 1966. 

* * * 

| For the remaining text of the Act see the Maharashtra Government 

Gazette, Ext. Part IV, No. 27, dated March 31, 1965. Editor. ] 


The Sir Cawasjee Jehangir, Baronetcy epealing) Act, 1964. 
The following Act of the Maharani’ Tont having been 


Majesty King Edward VII, to hold to him and the heirs male of his body 
lawfully begotten and to be begotten ; 

And Whereas, by that Act as amended by the Bombay Baronetcies 
(Amendment) Act, 1953 (Bom. XIV of 1953), the Secretary to the Go- 


Baronetcy” and constituted, as such Corporation, the Trustees for exe- 
cuting the powers and purposes of the Baronetcy Act ; 

And Whereas, the present Baronet has denoted to Government that 
the trust created under the said Act may be revoked and extinguished 


And Whereas, it is expedient to repeal the Baronetcy Act, to re- 
voke the trust powers, provisions and declarations therein declared dnd 
expressed, to dissolve the Corporation constituted Trustees for executing 
the powers and purposes of the Baronetcy Act, to vest all the properties 
which are subject to settlement created by that Act (including promissory 
notes, bonds, stocks, funds and securities, moneys and investments and 
the Mansion-houses and other hereditaments referred to in the Baronetcy 
Act as “Readymoney House” and “Fort Mansion” situate in Greater 
Bombay and all other lands, buildings, tenements and hereditaments, 
all premises wherever situate and any interest therein, which now vest in 
the Corporation) in Sir Cowasjee Jehangir, the present Baronet ; It is 
hereby enacted in the Fifteenth Year of the Repubilc of India as fol- 
lows :— 

1. Short title and commencement.—(1) This Act may be called the 
Sir Cowasjee Jehangir, Baronetcy (Repealing) Act, 1964. 

(2) 1t shall come into force on such date as the State Government 
may, by notification in the Official Gazette, appoint. 
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Notes 

Object.—The object of the Act is to nepeal the Sir Cowasjee Jehangir Baronetcy 
Act, 1911; to revoke the trusts, powers, provisions and declarations declared and 
expressed in that Act ; to dissolve the Corporation constituted Trustees for execut- 
ing the powers and purposes of the said Act ; to vest all the property which is sub- 
ject to the settlement created by the said Act and vesting in the aforesaid Corpora- 
tioa in Sir Cowasjee Jehangir, the present Baronet and also to make provision for 
mattters connected with the purposes aforesaid. 


2. Vesting of trust property in present Baronet and repeal of Act 
XTX of 1911,—(1) On the commence nent of this Act’ the Baronetcy Act 
shall stand repealed and :— 

(a) the trusts, powers, provisions, declarations and purposes by and 
in that Act declared and expressed shall be, and are hereby, revoked and 
extinguished ; 

(b) the Corporation shall be and is hereby dissolved, and shall cease 
to function, and the Trustees shall cease to hold office as such Trus- 
tees ; i 

(c) all property, moveable and immovable (including promissory 
notes, bonds, stocks, funds ana securities, moneysand investments and 
the Mansion,houses and other hereditaments in the Baronetcy Act referr- 
ed to as ‘‘Readymoney House” and Fort Mansion” situate in Greater 
Bombay and all other lands, buildings, tenements, hereditaments and 
premises wherever situate, and any interest therein) vesting in the Cor- 
poration under the Baronetcy Act, shall be deemed to be transferred to, 
and shall vest without further assurance in, the present Baronet Sir 
Cowasjee Jehangir (hereinafter referred to as “the Baronet”) subject to 
the provisions of this Act ; i 

(d) all rights, liabilities and obligations of the Corporation consti- 
tuted under the said Act uader the style and title of ‘The Trustees of 
the Sir Cowasjee Jehangir Baronetcy’ (in this Act referred to as “the 

~ Corporation”) whether arising out of contract or how so ever otherwise 
arising, shall be deemed to be the rights, liabilities and obligations of 
the Baronet ; 

(e) all contracts made with, and all instruments executed on behalf 
of, the Corporation shall be deemed to have been made with, or executed 
on behalf of, the Baronet and shall have’ effect accordingly ; 

(f) in.all suits and legal proceedings pending at the commencement 
of this Act in or to which th2 Corp ration is a party the Baronet shall be 
deemed to be substitut2d for the Corporation. 

(2) Nothing in sub-section (1) shall affect any right of, or any inte- 
rest (includiag any jointures) in, the prope-ty mentioned in clause (e) of 
that sub-section which any persoa, body or authority may be entitled 
under the de process of law to enforce against the Baronet or his heirs 
and legal representatives. 

3. Indemnity to Corporation and Trustees.—Notwithstanding any- 
thing contained in the Baronetcy Act or any law for the time being in 
force, the Corporation and each of the Trustees thereof who before the 
commencement of this Act was or has been for the time being in the 
office of such Trustee in pursuance of the provisions of the Baronetcy Act, 
the heirs, executors and administrators, estates and effects of each of 
such Trustees, and the successors in office of such Trustees, are hereby 
teleased and discharged jointly and severally from all accounts, suits or 
other legal proceedings, claims and demands whatsoever for or in relation 
to any failure or omission of the Corporation or the Trustees to do any- 
thing that was required to be done under the provisions of the Baronetcy 
Act, and from any liability for anything in good faith done or proported 
to have been done under or in pursuance of the provisions of that Act ; 
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and accordingly, no suit or other legal proceeding whatsoever shall lie in 
any court against’ the Corporation or any. of the said Trustees, heirs, 
executors, administrators, estates, effects or successors for or in respect of 
any such failure, omission or action, 

4. Indemnity to Government and officers.—No suit or other legal 
proceeding shall }lie against the Government or any officer of the Govern- 
ment for anything in good faith done or purported to be done under this 
Act or in pursuance of the provisions of the Baronetcy Act. 





The Bombay Sales Tax (Amendment) Act, 1965. 


` Thė following Act of-the Maharashtra Legislature, having been! 
assented to by the Governor on the 26th April, 1965, was published ir 


the Maharashtra Governmeni Gazette, Extraordinary, Part IV, No. 31 
dated April 28, 1985/Vaisakha 8, 1887. i 


Maharashtra Act No. XXIX of 1965. 


An Act further to amend the Bombay Sales Tax Act, 1969. 


Whereas ‘it is expedient further to amend ‘the Bombay Sales Tax 
Act, 1959, (Bombay LI of 1959). for the parposes hereinafter appearing; 
It is hereby enacted in the Sixteenth Year of the Republic of India as 
follows :— 

1. Short title and commencement.—(1) This Act may be called the. 
Bombay Sales Tax (Amendment) Act, 1965. ; 

(2) It shall come into force on such date as the State Government 
may, by notification in the Oficial Gazette, appoint. 
Notes 


Object—In view of further experience gained in the working of the Act certain 
amendments to the Bombay Sales Tax Act, 1953, are necessitated. For Statement 
of Objects and Reasons, see the Makarashiva Government Gasetle, Part V, dated March 
18, 1965/Phalguna 27, 1886, pages 37-38, ; : 

2. Amendment of section 5 of Bom. LI of 1959.—In section 5.of the 
Bombay Sales Tax Act, 1959 (Bom. LI of 1959), (hereinafter referred 
to as “the principal Act”), in sub-section (2), for the words “amended 
accordingly.” the words “amended accordingly ; and the amendment so 
made shall take effect from the date of the publication of the notification 
in the Oficial Gazette or from such other date as may be mentioned 
therein.”’ shall be substituted. 

Notes 


Sections 2, 12 and 18—S. 2 amends S. 5 of the principal Act and clarifies that an 
amendment'to Schedule A shall take effect from the date of public ition of the amen-, 
diig notification in the Official Gazette or from such other date as may be mention. 
ed in that notification and not necessarily from the commencement of the year. 
Sections 12 and {8 are likewise intended to give such effect to notifications under. 
sections 17 and 41, 


"3. Amendment of section 7 of Bom. LI of 1959.—In sactioa 7 of the. 
principal Act,— ee 

(a) in sub-section (1),— z 

` (i) in clause (i), for the words and figures ‘under section 13 or 14” 

the words and figures “under section 14” shall be substituted ; l 

(ii) in clause (ii), for the words ‘‘a Registered dealer, and” the 
words, figures and letter ‘‘a Registered dealer, if a certificate as provided 
in section-12A is furnished, and” shall be substituted : 

b) in sub-section (2),— ` 

i) in clause (i), for the words and’ figures ‘under, section 13 or 14” 
the words and figures ‘‘under section 14” shall be substituted ; 
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' (ii) in clause (ii), for the words “such purchase, and” the words, 
figures and letter “ such purchase, if a-certificate as provided in section 
12A is furnished, and’’ shall be substituted. : 

? 4. Amendment of section 8 ‘of Bom. LI of 1959.—In section 8 of the 
Principal Act i E S T a ; 
(a) in clause (i), for the words and figures “ander section 13 or 14 
the words and figures “under section 14’” shall be substituted ; 

` (b) in clause (ii), for the words “a Registered dealer, and” the words, 
figures and letter “a Registered dealer, if a certificate as provided in sec- 
tion 12A is furnished, and” shall be substituted. ae 

5. Amendment of section 9 of Bom. LI of 1959.—(a) Section 9 of the 
principal Act shall be renumbered ‘as sub-section (1) of that séction and 
in sub-section ( 1) as so renumbered,~ > > ` A Ea 

(i) for the words and letter “specified in Schedule’ D” the 
words,. figure and-letter. ‘tspeeified in Part I of Schedule D” shall be 
substituted ; yas ee nae 3 
~" -*(iiy in clause (i), for the wotds and figures “under section 13 or 14 
the words and figures “under section 14’ shall be substituted Hoe 

(iii) in clause (ii), for the words “such purchasé, and” the words, 
figures and letter “such purchase, if a certificate as provided in section 
12A is furnished; and’’-shall be substituted. - i 

.{b) After the said sub-section (1), the following sub-section shall be 
added, namely :—, ne 

(2) There shall be levied a general sales tax on the turnover of sales 


` of goods specified in Part II of Schedule D at the rate set out against 


each of them in column 3 thereof: ` ° . : 

Provided that, no such tax shall be levied on the sale of such goods 
to a Registered dealer, who furnishes to the selling dealer a certificate as 
provided in séction 12.” : : 

6. Amendment of section 10 of Bom. LI of 1959,—In section (0 of 
the principal Act, — `- 

(a) in sub-section (1), — ' 

(i) in clause (i) for the. words and: figures ‘‘under section 13 or 14, 
the words and figures “under section 14,” shall be substituted . > 

(ii) in clause (ii), for the words “a ‘Registered dealer, and” the 
words, -figures-and letter “a Registered dealer, if a certificate as provided 


‘in section {2A is furnished, and” shall bë substituted: ; 


(b) in.ṣşub.section (2), in clause (i), for the words and figurés gec- 
` tion-11 or section 12, and” the words, figures and ‘letter ‘section 11 or 
“12, if a-certificaté as provided in section 12A is furnished, and” shall be 

substituted; > - ~ 3 ; 

7. Amendment of section 11 of Bom. LI of 1959.—In section 11 of 

the-principal Act, at the end, — `- ' 7 , , bake 
f (a) in paragraph (i),-for the words “ngye paise” the word “patse 
shall be substituted ; . 3 oar Dee o A 
z- (b). in paragraph (ii), for the words “siya paisa” the word “paisa 
shall be substituted. -° © -> Aes Aree, 
~. (8. Amendment of sechion 12'of ‘Bom. LI of 1959.—In section 12 of 
the prinicipal Act —-. - ios Ao Y aA 
f (a) after the words “purchasing on behalf of his principal,” the words 


: 7 _ “or to a Registered dealer,” shalt be inserted ; - 


(b). after -clause (d); the following shall be added at the end, 
namely := . ; 5 
‘or 
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' (e) the Registered dealer certifies in the prescribed form that the 
goods ified in Part II of Schedule D purchased by him are intended: 
for ronclc by him,”. ee ee i aa © 

. 29, Insertion of new sections 12A and 12B in Bom. LI of 1959,—Aiter 
ae ion 12 of the principal Act, the following sections shall be inserted, 
namely =. isco tle ee Rta, Hass 

IZA.: ‘No. dedution from turnover of certain sales except on certificate. 
—There shall not-be deducted from the turnover of sales, the resales of 

goods purchased by a: dealer after the ‘commencement of the Bombay 
Sales Tax (Amendment) Act, 1965.. (Mah. XXIX of 1965), from a Regis- 
tered. dealer, ds provided in sections 7, 8,9 and 10, unless the dealer 
claiming ‘deduction. produces a bill or cash memorandum containing a 
certificate that the registration certificate of the selling dealer was in 
fotce ‘on the:idate.of; sale ofthe goods to him. Such certificate . shall 
be signed by the selling dealer-or a person duly authorised by him in this 
behalf. - er oe en 
‘i 42B: -Oncand-after specified dates cortain prescribed forms to be obtain- 
ed from prescrihed authority,—The State Government may, by-notification 
in the Official Gazette, direct that on-and after such dates.as may be spe- 
cified therein, the:form of certificates under section IL or section 12 shalt 
be obtained from the prescribed authority, subject to the conditions pres- 
cribed' in that-behalf.”’, Etat, Maes ieee ane | 

10. Substitution of section 13 of Bom. LI of 1959.—For section 13 of 
the: principal Act, the following section shall be substituted, namely :— 

writ. 113.. Purchase tax payable on certain purchases of goods from an sm- 
registered dealer, — Where a dealer who is liable-to pay tax-under this Act 
purchases any’goods specified in Schedule B,C, Dor E froma person 
. or a Government who or. which is not a Registered dealer, and,— 

(a) uses them within the State in the manufacture of goods, or-in 
the packing of goods (whether. manufactured by him or not), or 

(b) transports them to any place in India outside the State, other- 
wise than as.a result of. the resale thereof in the course of inter State trade 
y ‘commerce or in the.course of export, of the goods outside, the territory 
of India, ess. tt te ‘ _ 12 - 

-then, there shall-be. levied, súbject to:the proyisions of sub-section (3) of 
section 7,.-purchase.tax-on the turnover of such purchases at the rate 
set out against each of such goods in the aforesaid Schedules.”. _ 

` 1l: “Amendment of section 15 of Bom. LI of 1981,—In section 15 of 

.the! principal Act, in sub-section (1), for the portion beginning. with, the 
words “as-thé case may be; includes—” and endjing with the words “no 
purchase tax shall be levied under this section.” the following shall be 
substituted, namely :—. ` Pete sate elu | east ; 

‘tas the case may be, includes taxable goods purchased by him on a 
certificate given.by him under section 11 or 12, then, there shall be levi- 
ed a purchase tax on the purchase price of such taxable goods at the 
relevant rate ‘of purchase tax applicable thereto as if such dealer had be- 

come liable to pay purchase tax on such goods under section 14 : . 

one vided that, whére.the business carried on by such dealer is conti- 
nued after such death, transfer, dispdsa!, change,. dissoJution, liquidation 
windlag ùp, revocatidn or- partition, as the case may be, the person 
carrying on such, businesg shall be liable to pay purchase tax under 
section 13 in respect of the stock of taxable goods purchased by such 
dealer from a petson or a Government who or which, is not a Registered 
dealer if the goods are disposed of by the person carrying on such busi- 
ness in the manner specified in clause (a) or (b) of section 13 : 
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___ (a) any taxable goods purchased by such dealer ona certificate 
given by him under section 11 or 12 have been used for the purpose certi- 


_ ` (b) any goods purchased by such ‘dealer from a person or a Govern- 
ment who or which, is not a Registered dealer -have heen disposed of 


12. Amendment of section 17 of Bom. LI of 1959.—In section 17 of 

the principal Act, at the end, the following shall be added, namely -— 
“Any notification issued under this section shall take effect from the 

date of the publication thereof in , the Oficial Gazette òr from such other 


date as may be mentioned therein.” eM rae 
- 13.. Amendment of section 17A of Bom. LI..of 1959,—In_ section 
_17A of the principal Act, for the words, brackets and’ fignres ‘clause (it) 
of section 9” the words, brackets and figures’ “clause ‘{ii) of sub-section 
(1) of’section 9° shall be substituted. `’ `, i 
14. “Amendinént-of section 22 of Bom. LI of 1959.—In section 22 of 
the principal Act,— a ae 
; (a) ‘in sub-section (3), after the words ‘‘authority is satisfied” the 
words “after such inquiry as it deems fit” shall be inserted ; 
__ (b} sub-section (5).shall be deleted. - ` : 
15. ee section 25 of Bom. LI of 1959.—To section 25 of 
the principal Act, the following proviso shall be added, namely :— 
“Provided that, the Commissioner may, at any.time— 
_ _ .(a),on an application by the dealér in this behalf, and after such in- 
-quiry as‘he ‘deettis fit; ‘add to: or délete from, the Recognition ‘issued to 
the dealer, any goods or. class of goods ;. or, E dae eee aS 
‘(b_notwithstanding anything contained in-section 57, of. his own 
motion after giving the dealer a reasonable opportunity of being heard, 
‘and for reasons to ‘be recorded in writing, delete any goods or class of 
goods specified in such Kecognition.”. = 8 0 0 a 
"16, -‘Avnerdmen of section 36 of Bom. LI of 1959. —In ‘section 36 of 
the prinéipal Act, in sub section (2). Oo ae 
` “(ay itt clause fc); for the'word ‘alib 
shall be substituted = 77, St o eL ee as 
(b) the following’ Explanation shall 3e added at the end, riamély : — 
.“Explanation.—Where a.dealear furnishing returtis has been’ dssessed 
‘py thé Conimissionet under.sub-section Y3) or'(4) of section 33 or reasses- 
sed under clause (b) of sib:section (1)"ofsection 35’and the'total amount 
of tax paid by the dealer for any: yer is found to be ‘less than eighty per 
cent, of the amount of-tax às-so assessed or, teasseased then, for the pur- 
_pose of clause (c), he shall’ be. deeméd to’ have ‘concealed ‘the ‘turnover, 


or knowingly furnished ihaccurate tirnover lidble to’tax, unless he pro- 
ves to the satisfaction of the Commissioner that the payment ofa 
‘lesser amount of tax was _not due .to ‘griss or wilful neglect on his 
~ part amie Tae 2 


oo 


17. ‘Insertion of new section 39A in Bom. LI of 1959. —After section 


"9 of ‘the principal Act, the following ‘section shail bejinserted, namely:— 


_ 394." Continuation and validation ‘of -certain retovery proceedings.— 
(1) Where any-notice of demand in respect of ariy taxor penalty (here- 
inafter in this section referred to.as “Government dues”) is served upon 
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a dealer or the person liable therefor under sub-section (4) of section 38 
and any appeal, revision application or other proceeding is filed or taken 
in’respect of such Government dues, then,— oe 

(a) where such Government dues are enhanced in such appeal, revi- 
sion or'proceéding, the Commissioner shall serve upon the dealer or per- 
son, as the case may be, another notice only in respect of the amounc by 
which such Government dues are enhanced and any recovery proceedings 
in relation to such Government dues as are covered by the notice or 
notices of demand served upon him before the disposal of such appeal, 

vision application or proceeding may, without the service of anv fresh 
notice, be continued from the stage at which such proceedings stood 
immediately before stich ‘disposal ; 

(b) where such Government dues are reduced in such appeal, revisi- 
cn or proceeding, — < ' Š 

(i) it shall not be -necessary for the Commissioner to serve upon the 
dealer or person a fresh notice ; ; TAE ‘ 

(ii) the Commissioner shall give intimation of the fatt of such redu- 
ction to him ; 

(iii) any recovery proceedings intiated on the basis of the notice or 
notices of demand served upon him before the disposal of such appeal, 
revision application or Proceeding may be continued in relation to the am- 
ounts so reduced from the stage at which such proceedings stood immedi- 
before such disposal; - ; 

(c) no recovery proceedings in relation to such Government due? 
shall be invalid by reason only that no fresh notice of demand wa 
served epee the dealer or person after the disposal of such appeal, revi- 
sion application or proceeding or that such Government dues have been 
enhanced or reduced in such appeal, revision or proceeding : 

Provided that, where any Government dues are reduced in such app- 
eal, revision or proceeding and the dealer or person is entitled to any 
refund thereof, such refund shall be made in accordance with the provi- 
sions of section 43. ` 

(2) For the removal of doubts, it is hereby declared that no fresh 

. notice of demand shall be necessary in any case, where the amount of 
Government dues is not varied as a result of any order passed in appeal, 
revision or other proceeding under this Act. 

(3) The provisions of this section shall apply and shall be deemed 
always to have applied, in relation to‘every notice of demand served by 
the Commissioner upon a dealer or any other person liable for any Gov- 
ernment dues, whether such notice was or is served before or after the 

_ commencement of the Bombay Sales Tax (Amendment) Act, 1965,”, 
(Mah. XX of 1965.) i ' ` 
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Explanation.—If the delay in granting the refund within the period 
of ninety days aforesaid is attributable to the dealer, whether wholly or in 
part, the period of the delay attributable to him shall be excluded from 
the period for which interest is payable. °’ > 

(2) Where any question arises as to the period to be excluded for 
the purposes of calculation of interest under the provisions of this section, 
such question shall be determined by the Commissioner, whose decision 
shall be final”. . he ; , . ri 

‘ 20. Amendment of section 49 of Bom. LI of 1969.—In section 49 
of the principal Act, for sub-section (2), the following shall be substitu- 
` təd, namely :— ; 

“(2) All accounts, registers and documents relating to stocks of 
goods of, or to purchases, sales and deliveries of goods by, any dealer 
and all goods and cash kept in any place of business ‘of any dealer, shall 
at all reasonable times be open to inspection by the Commissioner, and 
the:Commissisner may take or causé to be taken such copies or extracts 
of the said accounts, registers or documents and such inventory, of the 
goods and cash found as appear to him neces-ary for the purposes of this 
Act.””. - . D i i 

- 21. Amendment of section 52 of Bom. LI of 1959.—In section 52 of 
the principal Act, in sub-section .(1),—" | ` ' 

(a) for the portion beginning with the words “If any question ari- 
ses,” and, ending with the words “for the purposes of this Act—’’, the 
following shall be substituted; ‘namely :—". : 

“Tf any question arises othérwisé than in proceedings before a Court, ~ 


or before tie Com nissioner has .comm-nced agsessment or reassessment .. _ 


ofa dealer under ‘section 33 or 33, whether, for the purposes of this 
Act—”: sat ; eres n A : . s ; 

(b) for clause (c), the following -clause shall be substitu‘ed, nam- 
ely :— l ae Gan te ae 
f(c) anv transaction is a’ sale or purchase, or where it isa sale or. 

purchase the sale price or the purchase price, as the case may: be, ` there- . 
for, or”; , f i ro a . 
(c) the following Explanation shall be added at the end, na nely:— 

. “Explanation —For the purposes of this sub-section, the, Commis- 
sioner shall-be deemed to have co nmenced assessment or reassessment. 
ofa dealer under section, 33 or 33, waga the dealer is served with any 
notice by-the Commissioner under sectioa 33 or 35, as case may be’. - 

22. Amendment of section 57 of Bom. LI of- 1959.—In section 57 0 
‘the principal Act, in sub section: (1), in clause (a), for the words "two 
years” the words “‘five.years” shall be substituted, 
`. 23. Amendment of section 58 of Bom. LI of 1959.—In section 58 of 
.the principal Act,-after the words “such value” ‘the words “not exceeding 
one hundred rupees,” shall be inserted. `` 7 wie 
_ 24, Amendment of se-tion 59 of Bom. LI of 1959.—In section 59 of 
. the principal Act, — ~ || ae tae : i 
- (a) for the words and. figures “the Indian Limitation Act, 1908,” the 
words and fizures “the Limitation. Act; 19°3 (XXXVI of 1963),” shall be 
substituted ; JE i ; me S a Í 
(b) in the marginal note to the said section, the figures _and word 
OIX of.1908” shall be deleted. a ee: 
25. Amendment of section 63 of Bom. LI of 1959.—In section 63 of 
‘the principal Act, in sub-section (1), in clause (f), for the words and 
i figures “section 11 or.12” the words, figures and, letter. “section 11, 12 
-. or 12A” shall be substituted. ae: 


ese 
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26. Amendment of section 64 of Bom, LI of 1959.—In section 64 of 
the principal Act, in sub-section (1), after the words and bracket “Crimi- 
nal Court’’ the following shall be inserted, namely :— . 

“or in any record of any assessment proceeding, or any proceeding 
relating to the recovery cf ademand, prepared for the purposes ‘of this 
Act,”. 

.27. Amendmeni of section 71 of Bom. LI of 1959.—In section 71 of 
the principal Act, in sub-section (1), — er as 
: (a) in clause (a), the words ‘ʻa person authorised by him in writing 
in this behalf, being” shall be deleted ; 

(b) after clause (c), the following shall be added, namely :— 

“if such telative, person employed, legal practitioner, Chartered 
Accountant or sales tax practitioner is authorised by such person in the 
prescribed f-rm, and such authorisation may includ: the authority to act 
on behalf of such person in s .ch prcceedings.”’. f 

28, Amendment of section 74 of Bom. LI of 1969.—In section 74 of 
the principal Act, — 

(a) in sub section (2),— 

(i) after clause (iil), the following clause shall be inserted, namely:— 

“(iii-a) the authority from whom, the conditions subject to which 
and the fees subject to payment of which any form of certificate speci- 
fied under section 12-B may be obtained, the manner in which the form 
shall be kept in custody and records relating thereto maintained, the 
manner in which any such farm may be used and any such certificate 
may be furnished ;’’; a 

(ii) in clause (v), for the words ‘and the period for which they hold 
office” the words ari ayures ‘ and of the assessors to be appointed under 
section 21” shall be substituted ; f 

(iii) in clause (xxiii), before the words "the conditions and the quali- 
fications” the words, brackets, letters and figures “the forms of authori- 
sation for the purposes of clauses (a), (b) and (c) of sub-section (1) and 
shall be inserted ; 


(b) for sub-section (5), the following sub-section shall be substituted, 
namely :— 

(5) Every rule nade under this section shall be laid as soon as 

. may be after it is made before each House of the State Legislature while 
it is in session for a total period of thirty days which may be comprised 
in one session or in two successive sessions, and if, before the expiry of 
the session in which it is so laid or the session immediately following 
both Houses agree in making any modification in the rule or both Houses 
agree that the rule should not be made, and notify such decision in the ofi- 
cial Gazeite, the rule shall from the date of publication of such notification 
have effect only in such modified form or be of no effect, as the case may 
be ; so however that any such modification or annulment shall be with- 
out prejudice to the validity of anything previously done or omitted to 
be done under that. rule.”. 

29. Amendment of Schedule A to Bom. LI of 1959.—In Schedule A 
to the principal Act, entry 46 shall be deleted. 

30. Amendment of Schedule B to Bom. LI of 1959.—In Schedule B to 
the principal Act, in columns 3 and 4, for the words “naye paise ” and 
“naya paisa”, wherever they occur, the word “paise” and “patsa” res- 
pectively, shall be substituted. i 

31. Amendment of Schedule C to Bom. LI of 1959.—In Schedule C 


to the principal Act, in columns 3 and 4, for the words “naye paise”, © 


wherever they occnr, the word “paisz” shall be substituted. 


~- 
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32. Amendment of Schedulé D to Bom. LI of 1959.—In Schedule D 
to the principal Act,— . Ta 

(a) after the heading “Goods, the sale or purchase of which is subject 
to general sales tax or purchase tax and the rates of tax.” following sub- 
heading shall be inserted, namely :— 

“PARTI”. ; l 
_ (b) s colima $ and 4, o ir words mye paisa” and Br 

paise”, wherever they occur, the wor “paisa” and ‘patse’”’, respectively, 
shall be substituted : j ” 

(c) for entry 10, the following shall be substituted, namely :— 


“Part II. 
ate of 
Serial Rate of gen- Rate of 

No. Description of goods. eral sales purchase 
x tax. tax. 
1 2 l 3 4 


1 Count-y liquor (that is, all liquor, other than foreign Forty-five Forty five 
liquor manufactured in. Indja) and foreign liquor paise in patse m 
(that is, duty’ ‘paid potable foreign liquor br ment the rupee.. the rupee.’ 
into or manufactpred in India inclading spirit, wines ` 
and fermented liquors), `` 








Fa. Amendment of Schedule E to Bom. LI of 1959.—In Schedule © 
to the principal Act, in columns 3, 4 and 5, for the words “naye paise”, 
wherever they occur, the word “paise” shall be substituted. 


_——— 


The Bombay Betting Tax (Amendment) Act, 1965. 

The following Act of the Maharashtra Legislature, having been ass- 
ented to by the Governor on the 27th April 1965, was published in the 
Maharashira Government Gazette, Ext., Part IV, No. 32, dated ‘April 29, 
1965/Vaisakha 9, 1887. 

Maharashtra Act No. XXX of 1965. 


An Act further to amend the Bombay Betting Tax Act, 1925. 
WHEREAS it is expedient further to amend the Bombay Betting 
Tax Act, 1925. (Bom. VI of 1925.) for the purposes hereinafter appear- 
ing ; It is hereby ‘enacted in the Sixteenth Year of the Republic of Ind- 
ia as follows :— f a 
1. Short title—This Act may be called the Bombay Betting Tax 
(Amendment) Act, 1965. 
\ Notes i 
Object :—The object of ‘the Actis to increase the maximum rate to 15 per cent 
of the totalisator tax levied under sections 5 and 8 (1) of the Bombay. Betting Tax 


Betting Tax Act, 1925 (Bom. VX of 1925.) (hereinafter referred to as 
“the principal Act”), in section 5, for the figures and words “124 pe 
cent.” the figures and words “15 per cent.” shall te substituted. 

3, Amendment of section 8 of Bom. VI of 1925.—In section 8 of the 
principal Act, in sub-section (1), — 

(a) the words “‘,as from such date as may be notified by the State 
Government in this behalf,” shall be deleted’; 

‘(b) for the figures and words ‘‘12} per cent,” the figures and words 
© #15 per cent.” shall be substituted. i : i 


Hy 
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The Bombay Tenancy and Agricultura! Lands (Amendment) 
O h Act, 1964. 

The following Act of.thé'‘Maharashtra Legis'ature, having been ass- 
ented to by the Presid:nt on the 1st Muy, 1935, was published in the 
Maharashtra Government Gazelte, Ext., Part IV, No. 33, dated May 7, 
1965/ Vaisakha 17, 183/.. faces ie 

“Maharashtra Act No. XXXI of 1965. 4 
An Act further to amend the Bombay Tenancy and Agricultural Lands 
. i Act, 1948. 

WHEREAS itis expedient further to amend the Bombay Tenancy 
end Agricultural Lands Act, 1948 (Boni. LXVII of 1948 ) for the purpo- 
ses hereinaiter appearing ; It is hereby enacted in the Fifteenth Year of 
the Republic of India as follows :— 

AL Short title. —This Act may be called the Bombay Tenancy and 
Agricultural Lands (Amendment) Act, 1964. : 

: ` f Not ; 

«Object—The, present Act amends section 82-K, 32-L and 33-M of the Bombay 
Agricultural Lands Act, 1948, - empvwering the Agricultural Lands Tribunal to 
recover the purchase price from tenants as arréara of land’ revenue anti until the 
Tribunal has fai‘ed to recover the purchase price, the putéhasd by the tenant shall 
not bscone: ineffective. The Act also gives, b t of these provisions to tenants, 
whose purchase has already become ineffective but who have not yet b:en evicted 
from their lands ander section 32-P. For Statement of Objects and Reasons, see the 


See Government Gaseiie, Part V, dated Dec. 3, 1984/Azrahiyana 12, 1883, 
page 456. 


2. Amendment of section 32K of Bom.LXVII of 1948.—In section 
32K of the Bombay Tenancy and Agricultural Lands Act, 1943 (Bom. 
LXVII of 1948.) (hereinafter referred to as “the principal Act’’),— 

` (a) after sub-section (1), the following shall be inserted, namely :— 
-a “(1A) Ifa tenant-prurchaser is unable to deposit with the Tribunal 
the entire amount of the purchase price in lump sum before the exviry of 
the period fixediunder clause (ii) of sub-section (1), he may deposit with 
the Trib1iil withia three months alter the exoiry of g1ca veriod or six 
months f-o.n the ca n nene:thent of the Bombay Tenancy and Agricu'tu- 
ral Lands (Amend nent) Act, 1964. (Mıh. X¥XI of 1935 ) whichever is 
later an-'anount equal to one twelfth of the ‘purchase price, and also an 
amount equal to one year’s interest at the rate of 44 per cent. p2r ‘annum 
on the balance; and apply to the Tribunal to pay the balance in instal n- 
ents. On such deposit being made the Tribunal shall grant the teaant-pur- 
chaser such reasonable facility (not exceeding eleven annual instalments) 
for payment of the balance as it deéms fit. 

(1B) Where a tenant-purchaser ,— ry 

(a) fails to pay ths price in lu np sum within the period referred to 
in clause (ii) of sub-section‘ (1), or j 

(b) isin arreats of four instaln2nt3, where the number of instal- 
ments, fixed is four or more, and all the instalments in any other case, 
he may during the period of six months from the commencement of the 
Bombay ‘Ténancy and Agricultural Lands (Amend nent) Act, 1994 (Mab. 
XXXI of 1985.) or from the date of default of the payment of price 
in lump sum, or of the last instalment, whichever is later apply to 
the Tribunal to condon: the default on th: ground that he, for sufficient 
reasons, wa3incapvble of paying the price in lunp sam or the instal- 
ments within time ; and if the Tribunal after holding stich inquiry as it 
thinks fit, is satisfied with the reasons given, it-may allow further time ~ 

(i) of one year to the ténant-purchaser to pay the price in Jump 
sum, Cr 
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(ii) for payment of the arrears, and may, for that purpose, increase 
‘the total number of instalments to sixteen.” 
(b) after sub-section:(2), the following new sub-section shall be add- 
ed, namely :— & 
` “(3)-If a tenant-purchaser ‘fails’ to pay\the entire amount of the 
purchase price within the. period fixed under, the provisions of this section 
or is in arrears of four instaltients where the number of instalments fixed 
is four or more, and all the instalments in any other case, the amount 
of the purthise pricé remaining unpaid and the amount of interest there- 
on at'the rate of 44 per cent. per annum, if any, shall be recoverable by 
the Tribunal as an arrear of land revenue.” 
(c) to the ‘marginal note, the words ‘and the power of Tribunal to 
- recover purchase price” shall be added. 
3. Repeal of section 32L of Bom, LXVII of 1948.~Section 32L of 
the principal Act shall stand repealed. ` ; . , 
4. ‘Amendment of séction 32M of Bom. LXVII of 1948.—In section 
$2M of the principal Act,— . , 

(a) in sub-section (1), for the words beginning with the words ‘If a 
“tenarit-purchaser fails to pay” and ending with the words, brackets and 
“gure“the purchase shall, subject to the provisions of sub-section (2)”, 

the words, brackets, figures and latter “In the event of failure of recove- 
ry of purchase price’as arrears xf land revenue under sub-section (3) of 
section 32K, the purchase shall” shall be substituted ; 

(b) for sub-section (2), the following shall be substituted, namely :— 

“(2) Where the purchaée of any land has become ineffective for def- 

ault of payment in time of the price in lump sum or in instalments, but 
the tetiant purchaser has nevertheless continued in possession at the com- 
mencement of the Bombay Tenancy and Agriclural Lands (Amendment 
Act, 1964, (Mah. XX XI of 1935) then the purchase of the land shall not 
be deemed to be ineffective, until the Tribunal fails to recover the amo- 
unt of thë purchase price under sub-section (3) of section 32K.”; 
(c) in the marginal. note, “in lump sum orin instal nents within 
given period” shall be deleted. 


The Maharashtra Agricultural Lands one on Holdings) 
; (Amendmznt) Act, 1965. ss As 
The following Act of the Maharashtra Legislature, having been ass- 
ented to by the Pvesident on the 5th May 1935, was published in the 
Maharashtra Government Gazelle, Ext., Part IV, No. 34, dated May 11, 
1995/Vaisakha 21, 1887. ` : 4 i i 
i Maharashtra Act No. XXXII of 1965. ; - 
'- Aw Act further to amend the Maharashira Agricultural Lands ( Ceiling - 
. on Holdings) Act, 1961. nae i 
WHEREAS it is expedient further to amend the Maharashtra Agric- 
ultural Lands {Ceiling on' Holdings) Act, 1961 (Mah. XXVII of 1861), 
for the purposes’ hereinafter appearing ; It is hereby enacted in the Six- 
teenth Year of the Republic of {ndia as follows :. 
1. Short title. This Act may be called the Maharashtra Agricultu- 
.ral Lands (Ceiling on Holdings) (Amendment) Act, 1935. = 
ese Notes 


Qbject.—“In the course of the implementation of the Maharashtra Agricultural 
Lands. (Ceiling on Hotdings) Act, 1961, it has come to the noticé of Governmentithat 
in a ni mher of cisesthe d cision rezorded by the Collector ia the proceedings under 

` gection3 17 to 2L (both inclusive) are incorrect or th declarstio2s made under section 
21 are defective. . It is, therefore, considered exp idient to take power with retroapec- 
civa affect tothe State-Governnaat to call for tha pescesdiags ander those sections ` 


PE 
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and to pass such order thereon asit deems fit. The power of revision has, however, 
been restricted to cases where an appeal has not been filed within the period provided 
for it, possession of land has not been taken and a perlod of three years has not elap. 
sed, The Bill seeks to achieve the above object.’. Vide Statement of Objects and 
Reasons, printed in the Maharashtra Government Gasette, Ext, Part., V, No. 9, dated 


2. Amendment of section 21 7 Mak XXVII of 1961.—In section 24 
of the Maharashtra Agricultural Lands (Ceiling on Holdings) Act, 1961 
(Mah. XXVII of 1961), (hereinafter referred to as “the principal Act’’),— 

(a) in sub-section (3), for the portion beginning with the words “‘sub- 
ject to any appeal” and ending with the words “in appeal” the words, 
figures and brackets “subject to the decision of the Maharashtra Revenue 
Tribunal in appeal under section 33, or of the State Government in reyi- 
sion under sub-section (2) of section 45” shall be substituted ; 

(b) in sub-section (4), after the words “declaration or any part the- 
reof,” the words, brackets and figures “or if the State Government has 
called for the record or Proceeding of the declaration under sub-section 
(2) of section 45” shall be inserted. : f 

3. Amendment of section 39 of Mah. XXVII of 1961.—In section 39 
of the principal Act, in sub-section (2), after the words “in appeal,” the 
words ‘‘or of the State Government in revision’’ shall be inserted. 

4. Amendment of section 45 of Mah. XXVII of 1961.—In section 45 
of the principal Act, for sub-section (2), the following shall be substitute 
ed, namely :— ' : Teo U , 

“(2) The State Government may, suo motu or on an application 
made to it by the aggrieved person, at any time, call for the record of 
any inquiry or proceedings under sections 17 to 21 (both inclusive) or 
under section 27 for the purpose of satisfying itself as to the legality or 
propriety of any inquiry or Proceedings (or any part thereof) under those 
sections or of any order passed under section 27, and may pass such 
order thereon as it deems fit, after giving the party a reasonable opport- 
nnity of being heard : i; 

Provided that, nothing ia this sub-se:tion shall entitle the State 
Government to call for the record of any inquiry or proceedings of a 
declaration or part thereof under section 21 in relation to any land, unl- 
ess an appeal against any such declaration or part thereof has not been 
filed within the period Provided for it, the possession of such land ha3 
not been tak’n under sub-section (4) of section 21 and a period of three 
year fram the date of such declaration or part thereof has not elapsed. 

(3) The State Govern nent thay, subject to such restrictions and 
conditions as it may i:npose, by notification in the Oficial Gazette, dele- 
gate to the Connissioaer the powers conferred 31 it by sab section 

2) ee N : = ' ` "yy eN 
( 5. Retrospective effect to sections 2, 3'aud 4.—Tae anendments ma Ie ` 
to the principal Act by sections 2, 3 and 4 of this Act, shall be deemed 
to have been made and to have come into force on the date on which 
the principal Act came into force, 


Ths Maharashtra (Sezond a Geman | Appropriation Act, 1255. 
he following Act of the Maharashtra gislature, having been as- 
sented to.by the Governor on the 31st July, 1935, was’ published in the 
Maharashtra Government Gazette, Ext., Part IV, No. 36, dated August 9, 
196: /Sravana 18, 1887. 
a ; Maharashtra Act No. XXXIII of 1965. 
An Act lo authorise payment and appro briation of certain further sums 
from ani out of the Consolidated Fund of the State for the services of the year 
ending on the thirty-first day of Marck, 1966. 
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WHEREAS by virtue of article 204 of the Constitution of India, read 
with article 205 thereof, it is necessary to provide for the passing of an 
Appropriation Act for the appropriation of further sums from and out of 
the Consolidated Fund of the State for the services of the year ending 
on the thirty-first day of March, 1966; and for the purpose of authori- 
sing payment of the said sums ; It is hereby enacted in the Sixteenth 
Year of the Republic of India as follows :— 

1. Short title.—This Act may be called the Maharashtra (Second 
Supplementary) Appropriation Act, 1965. 

2. Issue of Rs. 12, 16, 48,009 out of the Consolidated Fund of the 
State for the year 1965-66.—From and out of the Consolidated Fund of 
the State, there may be paid and applied suns not exceeding those spe- 
cified in column 4 of the Schedule hereto annexed amounting in the 
aggregate to the sum of twelve crores, sixteen lakhs, forty-eight thousand 
and nine rupees towards defraying the several charges which will come 
in course of payment during the year ending on the thirty-first day of 
March, 1966, in respect of the services and purposes specified in column 

2 of the Schedule. - pees 

3.. - Appropriation.—The sums authorised to be paid and applied 
from and out of the Consolidated Fund of the State by this Act shall be 
appropriated for the services and purposes expressed in the Schedule in 
relation to the year ending on the thirty-first day of March, 1968. 

The Schedule 
pa i (See sections 2 and 3) 
x te x * : 

[ For the Schedule see the Maharashira Government Gazette, Ext., 
Part IV, No. 36, dated August 9, 1965/Sravana 18, 1887. Editor. ] 


The Bombay Provincial Municipal Corporation and City of Nagpur 
' Corporation (Amendment) Act, 1965. 

The following Act of the Maharashtra Legislature, having been ass- 
ented to by the Governor on the 17th. August 1965, was published in the 
Maharashtra Government Gazette, Ext., Part IV, No. 37, dated August 17, 
1965 /Sravana 26, 1887. 

Maharashtra Act No. XXXIV of 1965. 

An Act further to amend the Bombay Provincial Municipal Corporat- 
tons Act 1949 and the City of Nagpur Corporation Act, 1948. 

Whereas it is expedient further to amend the Bombay Provincial 
Municipal Corporations Act, 1949 (Bom. LIX of 1949), and the City of 
Nagpur Corporation Act, 1948 (C.P. and Berar II of 1950), for the pur- 
poses Hereinafter appearing; It is hereby enacted in the Sixteenth Year 
of the Republic of India as follows :— : 

1. Short title.—This Act may be called the Bombay Provincial 
Municipal Corporations City of Nagpur Corporation (Amendment) Act, 
1965.° . f . 


5 et wt tay, Notes z 
Object? -The object of the Ačtis to adopt State Legislative Assembly ‘Rolls 
for the purposes of elections un Bombay Provincial slunicipal Corporations Act, - 
1949, and Nagpur Corporations Act, 1948. ‘Amendments in the two Acts pravide . 
that the notifications fixing the number of Councillors and wards may take effect for 
any geaeral election held six weeks instead .of- six months after they are issued, so ` 
that elections can be finished within a shorter period and that the date on which the 
Assembly roll in force is ‘to be adopted as municipal roll eh uld be at least thirty 
days susequent to the date of the issue of the notification for that purpose. The 
Act a'so repeals Bombay Proy ņcial Municipal Corporations and City of Nagpur 
Corporation (Amendment) Ordinance, 1965 {Mah. Ord. IIT of 1965). For Statement of 
- Objects and Reasons see the Maharashtra Government Gaseite, -Ext., Part V, No. 26 
* e 


dated July 5, 1965/Asadha 14, 1887. ° 
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2. Amendment of section 2of Bom LIX of 1949, —In section 2 of 
the- Bombay Provincial Municipal Corporations Act, 1949 (Bom. LIX.of 
1949) (hereinafter referred’ to as ‘the Bombay Provincial Municipal 
Corporations Act”), after clause (2A), the following clauses shall be ins- 2 
erted, namely :— . i i 
“(2B) ‘Assembly constituency’ means a constituency provided by 
law for the purpose of elections to the Maharashtra Legislative Assem- 
biy, or any part thereof, which is for the time being comprised in the 
ity ; 


(2C) ‘Assembly roll’ means the electoral roll prepared for any Asse- 
mbly constituency in ‘actordancé with the provisions of the Represent- 4 
ation of the People Act, 1950 (XLIII of 1950.);”. 

Amendment of section 5 of Bom. LIX of 1949.—In section 5 of 
the Bombay ' Provincial Municipal Corporations .Act, in sub-section (3), 
in the first proviso, for the words “six months” the words ‘‘six weeks” 
shall be substituted. ng ates 
Inssrtion of new sections 7A and 7B in Bom. LIX. of 1949,—After 
section 7 of the Bombay Provincial Municipal Corporations Act, the 
following heading and section shall be inserted, namely :— 
‘ “Municipal Election Roll. a 
7A, Adoption of relevant Assembly roli as municipal election roh.—{1) 
For the purposes of elections to the Corporation, the Assembly roll for 
the time being in force on such date as the State Government may by 
notification in the Oficial Gazette specify (such date not being earlier 
than thirty days from the date of such notification), shall be divided by — _ 
the officer authorised by the State Goyernment in this behalf, into diff. 
erent sections corresponding to the different wards in the City ; anda 
printed copy of each section of the roll so divided and authenticated by : 
the authorised officer, shall be forwarded to the Commissioner, and shalt 
be the ward roll for the ward. The ward rolls shall collectively be dee- 
med to constitute the municipal election roll. Every persor whose name 
is inclued in such ward roll, shall be ‘deemed to be enrolled in the mun- 
icipal election roll. ‘ 

(2) The cost of preparing the ward rolls shall be determined by the 
State Government, and the sum so determined shall be paid out of the 
municipal fund. . 

(3) The Commissioner, on receipt of the ward rolls under sub-section 
(1), shall notify such receipt in the -Oficial Gazette. He shall maintain 
the roll for each ward, and prepare. copies thereof in English and Marathi 
and keep them for sale to the public on payment of,such charges.as the 
State Government may direct. ` 

7B. Commencement and duration of municipal election roll.—(1) The 
municipal election roll received under the last preceding section shall 
come into operation on the date on which its receipt by the Commissio- 
ner is notified in the Oficial Gazette. 

(2) If for any reason, a revised municipal election roll is not receiy- 
ed from the authorised officer in time, the existing municipal election 
roll for the time being in force shall continue to be in operation until the 
revised municipal election roll is recsived by the Commiss oner and come 
into opeartion. f 


Explanation.—Until a municipal election roll is received by the Com. 
missioner under the last preceding section and comes into operation, the 
municipal election rollin operation immediately betore the 3rd day of 7 
June 1965, shall be deemed to be the existing municipal election roll for 


PART V ] MAHARASHTRA ACT NO. XXXIV OF 1965 105 


the time being in force.”. 
5, Substitution of section 8 of Bom. LIX o 1949.—For section 8 
of the Bombay Provincial Municipal Corporations Act, the following 


section shall be substituted, namely :— 
“g, Persons qualified to vote.—Every person whose name is in a ward 


roll shall be deemed to be entitled to vote at the ward election, and every 
person whose name is not in the said roll shall be deemed to be not ent- 


itled so to vote.’’. 
Bom. LIX of 1949.—In section 10 of 


6. Amendment of section 10 0 
the Bombay Provincial Municipa Corporations Act, in sub-section (1), 


the figures “,17” shall be deleted. 
7. Deletion of section 17 of Bom. LIX of 1949.—Section 17 of the 
Bombay Provincial Municipal Corporations Act shall be deleted. 
LIX of 1949.—In section 394 


8. Amendment of section 394 of Bom. 
of the Bombay Provincial Municipal Corporations Act, for the words ‘‘or 
makes an entry in the list of persons qualified to be enrolled as voters” 
the words “or deletés or adds to or amends an entry in the list of voters” 
shall be substituted. 

9. Amendment of section 457 of Bom. LIX of 1949.—In section 457 
of Bombay Provincial Municipal Corporations Act, in clause (1),— 

(a) sub section (a) shall be deleted ; 

(b) for sub-clause (b), the following 


namely :— 
“(b) the maintenance of the municipal election roll and the prepar- 


ation, publication and sale’of copies thereof 3”; 


(c) sub-clause (e) shall be deleted. 
10. Amendment of Chapter I of the Schedule to Bom. LIX of 1949. — 
In the Schedule to the Bombay Provincial Municipal Corporations Act, 


in Chapter I,— . 
(a) for rules 1 to 6 (both inclusive), the following rule shall be subs- 


tituted, namely :— 
“1, Election roll to be kept for public inspection.—Printed copies of 
the municipal election roll shall be kept for public inspection in the chief 


municipal office and such other places as the: Commissioner may think 


fit.’’; 

(b) in rule 12, clause (d) shall be deleted ; 

(c) in rule 44, the figures and brackets ‘3, 4 (1), 5,” shall be delet =d; 

(d) in rule 46 the words and figure “and rule 2” shall be deleted. 

11. Amendment of section 5 of C. P. and Berar IT of 1950.—In sect- 
ion 5 of the City of Nagpur Corporation Act, 1948 (C. P. & Berar II of 
1950), (heréinafter referred to as “the Nagpur Corporation Act’’), after 
clause (1), the following clauses shall be inserted, namely :— 

“(1A) Assembly constituency. —' Assembly constituency’ means a 
constituency provided by law for the purpose of elections to the Maha- 
rashtra Legislative Assembly, or any part thereof, which is for the time 
being comprised in the City ; 

(1B) Assembly roll.—‘Assembly roll’ means the electoral roll per- 
pared for any Assembly constituency in accordance with the provisions 
of the Representation of the People Act, 1959 (XLIII of 1950) ;” 

12. Substitution of section 9 of C. P. and Berar II of 1950.—For sec- 
tion 9 of the Nigpur Corporation Act, the following section shall be sub- 
stituted, namely :— 

“9. Constitution of Corporation and division of City into wards. —(t) 
The Corporation shall consist of such number of Councillors elected at 
ward elections as the State Government may from time to time by noti- 


sub-clause shall be substituted, 
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fication in the Official Gazette fix. 

(2) The State Government shall, from time to time, by notification 
in the Oficial Gazette,spscify for the City-the number and boundaries of 
the wards into which the City shall be divided for the purpose of the 
ward election of Councillors; and the number of Councillors to be elected 
for each ward : 

Provided that, no notification issued under sub-section (1) or sub- 
section (9) shall have effect’except for the general election held not less 
ea six weeks next after the date‘ thereof, and for subsequent elec- 

ions : 

Provided further that, for the purpose of any’ general election held 
before the expiration of the period for the time being specified in artiele 
334 of the Constitution of India, and ‘for by-elections (if any) before the 
next general election after the expiration of such period, so held, the 
State Government shall; in any notification issued under sub-section (2), 
provide for the reservation for members-of the Scheduled Castes of such 
number of seats out of the seats allotted to specified wards as the State’ 
Government may deem’ fit Having regard to the-population of members 
of the Scheduled-Castes in the City : 

Provided also that, the fact that the‘reservation of seats has ceased 
to have effect shall not render any person‘elected and in office immedia- 
tely before the cesser, ineligible from continuing asa Councillor during 
the rest ot the term to which he was duly elected.”. 

13. Deletion of section 10 and 11 of C.P. and Berar II of 1950.— 
Sections 10 and 11 of the Nagpur Corporation Act shall be deleted. 

14 Substitution of sections 12 and 13 of C. P. and Berar II of 
1950.—For sections 12 and 13 of the Nagpur Corporation Act, the follo- 
ing sections shall be substituted, namely :— 

12." Adoption of relevant Assembly roll as municipal electoral roll.—. 
(1) For the purposes of elections t> the Corporation, the Assembly roll 
for the time being in force on such date as the State Government may 
by notification in the Official Gazette specify (such date not being earlier 
than thirty days from the date of such notification), shall be divided by 
the officer authorised by the State Government in this behalf, into dif- 
ferent sections corresponding to the different wards in the City ; anda 
printed copy of each section of the roll so divided and authenticated by 
the authorised officer, shal] be forwarded to the Co.nmissioner, and shall 
be the ward roll for the ward. The ward rolls shall collectively be 
deemed to constituté the municipal electoral roll. Every person whose 
name is inclrded in such ward roll, shall be deemed to be enrolled in 
zie municipal electoral roll. 

a The cost of. preparing the ward rolls shall be determined by the 
State Government, and the sum so determined shall be paid out of-the 
municipal fund. ` i 

(3) The Commissioner, on receipt of the ward rolls under sub-sect- 
ion (1), shall notify such receipt in the Oficial Gazette. He shall maint- 
ain the roll for each ward, and prepare copies thereof in English and 
Marathi and keep them for sale to the public on payment of such charges 
as the State Government may direct. 

13. Commencement and duration of municipal roll,—(1) The Munici- 
pal electoral roll ‘eceived under the last preceding section shall come 
into operation on the date on which its receipt by the Commissioner is 
notified in the Official Gazette. 

(2) Tf for any reason, a revised municipal electoral roll is not recei- 


IT 
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ved from the authorised officer in time, the existing municipal electoral 
roll for the time being in force shall continue to be in operation until 
the revised municipal electoral roll-is received by the Commissioner and 
comes into operation. ` 

Explanation.—U til a muvicipal electoral roll is received by the 
Commissioner under the last preceding section and comes into operation, 
the municipal electoral roll in operation immediately before the 3rd dav 
ef June 1965, shall be deemed to be the existing municipal electoral roll 
for the time being in force.” 

15. Substitution of section. 14 of C. P. and Berar II of 1950.—For 
section 14 of the Nagpur Coporation Act, the following section shall be 
substituted, namely :— 

“14, Qualifications of candidates.—(1) Subject to the provisions of 
this Act, a person who is enrolled in the munici al elector roll asa 
voter for a ward shall be qualified to be a Councillor, and to be elected 
either from such ward or from any other ward. 

(2) Any person who ceases to be a Councillor shall, if qualified under 
sub-section (1), be eligible for re-election as such.”. , 

16. Amendment of section 15 of G. P. and Berar II of 1950,—In set- 
fon 15 of the Nagpur Corporation Act, — — $ , 
(a) for the words “shall be eligible. for election, selection, or appoln- 
tment” the words “shall be eligible for élection” shall be substituted ; 

(b) in clause (g-1), the- words, brackets, figures and letter “except 
when appointed under sub-clauses- {ivy and (¥) of clause (d} of sub-sect> 


fon P of section 9,” shall be deleted. 
; 17. 


Amendment of section 16 of-C. P. and Berar IT of 1950.—In sec- 

tion 16 of the Nagpur Corporation Act,— 

(a) the words ‘‘selection, or appointment” shall be deleted ; 

(b) the proviso shall be deleted ; 

(c) for the marginal note, the following marginal note shall be subst- 
ituted, namely :— i aa 

«Notification of election of Councillor, Mayor and Depùty Mayor. « 

18. Amendment of section 17 of C. P. and Berar II of 1950.—In sec- 
tlon 17 of the Nagpur Corporation Act, ia sub-section (2), the worde 
« selection, or appointment” shall be deleted. 

19. Amendment of section 18 of C. P. and Berar IT of 1950.—Iza sec- 
tion 18 of the Nagpur Corporation Act,— ` 

(a) the words “appointed or selected’ shall be deleted ; ; ; 

(b) the words “,appointment or selection, as the case may be, 
shall be deleted ; 

(c) ın the proviso, for the words “elected or selected” the word 
“elected” shall be substituted. . 

20. Amendment of section 19 of C. P_and Berar II of 1950.—In sec- 
tion 19 of the Nagpur Corporation Act, the words “selected or appoint- 


~ eg” shall be deleted. 


21, Amendment of section 20A of C.P. and Berar II ef 195¢.—In 
section 20A of the Nagpur Corporation Act, in sub-section (3), the words. 
« selected or appointed” shall be deleted. 

22. Amendment of section 21 of C.P. and Berar II of 1950.—In sec- 
tion 21 of the Nagpur Corporation Act, in sub-section (6), the words 
«selection, or appointment” shall be deleted. , 

23. Amendment of section 22 of C.P. and Berar TI of 1950,—In sec- 
tion 22 of the Nagpur Corporation Act, in sub-section (3), the words 
“ selection or ap ointmeat” shall be dzletei. 


408 THE BOMBAY PROVINCIAL MUNICIPAL CORPORATION AND { 1965 
CIIY OF NAGPUR CORPORATION (AMENDMENT) ACT, 1965. 





24. Substitution of section 24 of C.P. and Berar II of 1950.—For sec- 
tion 24 of the Nagpur Corporation Act, the following section shall be 
substituted, namely :— 

“24, First meeting after general election.—After every general elec- 
tion, the Commissioner shall call the first meeting of the Corporation as 
goon as the election of Councillors is notified, to elect the Mayor, the 
Deputy Mayor, the Standing and the Special Consultative Committees.”. 

25. Amendment of section 35 of C.P. and Berar IT of 1950.—In sec- 
tion 25 of the Nagpur Corporation Act, in sub-section (2), the words, 
brackets and figure “sub-section (2) of” shall be deleted. 

26. Amendment of section 30 of C.P. and Berar II of 1950.—In sec- 
tiod 30 of the Nagpur Corporation Act, for sub-section (1), the following 
sub-section shall be substituted, namely :— 

“(1) The quorum to constitute a meeting of the Corporation shall 
if it is a special meeting be one-half, and ifa general meeting be one- 
third, of the total number of Councillors.”. 

27. Amendment of section 410 of C.P. and Berar IT of 1959.—In sec- 
tion 410 of Nagpur Corporation Act,— 

(a) in sub-section (2), the words ‘to prepare a register of electors 
and” shall be deleted ; 

(b) in sub-section (3), the words “and appointed” shall be deleted. 

28.. Amendment of section 420 of C.P. and Berar IT of 1950.—In sec- 
tion 420 of the Nagpur Corporation Act,— 

(a) in sub-section (2),— 
‘ (i) fer clause (a), the following clause shall be substitutei, name- 
ys 
“(a) the maintenance of the municip1l electoral roll ; ” ; 

(ii) clauses (b), (c) and (e) shall be deleted ; 

(iii) in clause (f), the words “or interest” shall be deleted ; 

(iv) in clause (h), the words ‘or communities” shall be deleted ; 

(b) in sub-section (3),— 3 

(i) for clause (i), the following clause shall be substituted, name- 
ly :— 

“(i) the preparation, publication and sale of copies of the munici- 
pal electoral roll ; ” ; 

(ii) clauses (ii) to (vi), both inclusive, shall be deleted ; 

3 (iii) in clause (xxi), the words, ‘preparation, revision,” shall be dele- 
ted. 

29. Amendment of section 428 of C. P. and Berar II of 1950.—In 
section 428 of the Nagpur Corporaticn Act. in sub-section (1), the words 
“or constituency, as the case may be, ’ shall be deleted. 

30. Savings.—Nothing contained in section 12 and other provisions 
of this Act relating to the Nagpur Corporation Act shall affect the con- 
stitution of the Corporation, the Standing Committee, any Special Con- 
sultative Committee or any other Committee or authority as constituted 
or appointed under the Nagpur Corporation Act immediately before the 
3rd day of June, 1965, and any casual vacancy in the office of a Coun- 
cillor or a member of any of the said committees or authority before the 
expiry of the term of the existing Councillors shall, subject to the pro- 
visions of the Nagpur Corporation Act, be filled as if this Act had not 
been passed. 

31. Removal of dificulty.—lf any difficulty arises in giving effect to 
the provisions of the Bombay Provincial Municipal Corporations Act as 
amended by this Act or the Nagpur Corporation Act as amended by this 
Act, the State Government may, as occasion arises, by order do any- 
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thing which appears to it necessary for the purposes of removing the 
difficulty : 

Provided that, no order shall be made under this section after the 
2nd day of June, 1967. j 

32. Repeal of Mah. Ord. III of 1965.—The Bombay Provincial Mun- 
icipal Corporations and City of Nagpur Corporation (Amendment) Ordin- 
ance, 1965 (Mah. Ord. III of 1965), is hereby repealed; and anything done 
or any action taken under the Ordinance sọ repealed or under the Bombay 
Provincial Municipal Corporations Act, 1949 (Bom. LIX of 1949), or the 
City of Nagpur Corporation Act, 1948 (C. P. & Berar II of 1950), as 
amended by the said Ordinance, shall be deemed to have been done or 
taken under this Act or under the relevant Act aforesaid as amended by 
this Act as if this Act had commenced on the 3rd day of June, 1965. 





The Bombay Habitual Offenders (Amendment) Act, 1965. 

The following Act of the Maharashtra Legislature, having been as- 
sented to by the Governor on the 31st August, 1965, was published in 
the Maharashtra Government Gazette, Ext., Part IV, No. 38, dated Sep- 
tember 3, 1965/Bhadra 12, 1887. 

ee . Maharashtra Act No. XXXV of 1965. 

An Acs further to amend the Bombay Habitual Offenders Act, 1959. 

WHEREAS, it is expendient further to amend the Bombay Habi- 
tual Offenders Act, 1959 (Bom. LXI of 1959), for the purpose hereinafter 
appearing ; It is hereby enacted in the Sixteenth Year of the Republic 
of India as follows :— : 

1. Short tüle.—This Act may be called the Bombay Habitual Offen- 
ders (Amendment) Act, 1965. 


(s) 

Object :—Sub-section (4) of section 25 of the Bombay Habitual Offenders Act, 
1059, requires that all rules made under the Act shall be laid before the Legislature. 
but does not {urther provide that the rules sball be liable to be modified by the 
Legislature. The Act gives such power to the Legislature, (Vide Statement of Ob- 
jects and Reasons printed in‘the Maharashtra Government Gazette, Ext., Part V, 

o. 24, dated June 3, 1965/Jyaistha 13, 1886.) 

2. Amendment of section 25 of Bom. LXI of 1959.—In section 25 of 
the Bombay Habitual Offenders Act, 1959 (Bom. LXI of 1959), for sub- 
section (4), the following shall be substituted, namely :— 

“(4) Every rule made under this section shall be laid, as goon as 
may be, after it is made, before each House of the State Legislature 
while it is in session for a total period of thirty days which may be com- 
prised in one session or in two successive sessions, and if, before the ex- 
piry of the session in which it is so laid or the session immediately follo- 
wing, both Houses agree in making any modification in the rule or both 
Houses agree that the rule should not be made, and notify such decision 
in the Oficial Gazette, the rule shall, from the date of publication of such 
notification, have effect only in such modified form or be of no effect, as 
the case may be ; so however that any such modification or annulment 
shall be without prejudice to the validity of anything previously done or 
omitted to be done under that rule.’’. 

The Maharashtra Co-operative Societies (Amendment) Act, 1965. 

The following Act of the Maharashtra Legislature, having been as- 
sented to by‘the Governor on the 28th August, 1985 was published in 
the Maharashtra Governiment.Gazelte, Ext., Part IV, No. 40, dated Sep- 
tember 3, 1965/Bhadra 12, 1887. *- 

Maharashtra Act No, XXXVI of 1965. 
An Act further to amend the Maharashtra, Co-operative Societies Act, 1960. 
WHEREAS it is expedient further to amend the Maharashtra Co- 
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operative Societies Act, 1960 (Mah. XXIV of 1961), for the purpose 
hereinafter appearing ; It is hereby enacted in the Sixteenth Year of 


Notes. 

Object :—A clarificatory amendment is being made in section 152 (4), with re- 
trospective effect. (Vide Statement of Objects and Reasons, printed in the Maha- 
rahira Government Gaseits, Ext., Part V, No. 81, dated July 14, 1965/Asadha 23, 

887. 


_ 2. Amendinent of section 152 of Mah, XXIV of 1961.—In section 
152 of the Maharashtra Co operative Societies Act, 1960 (Mah, XXIV of 
1961), for sub-s ction (4), the following sub-section shall be substituted, 
and the said sub-section shall be deemed always to have been enacted 
in the following form, namely :— : 

“(4) Save as expressly provided, no appeal shall lie against any 
order, decision or award passed in accordance with the provisions of this 
Act ; and every such order, decision or award shall, whether expressly 
provided or not, be final, but shall always be subject to the provisions 
for revision in this Act ; and where an appea! has been provided for, any 
erder passed on appeal shall likewise be final, but be su ject to such re- 
vision provisions.’’. 

The Agriculturists’ Loans (Maharashtra Amendment) Act, 1965. 

The following Act of Maharashtra Legislature, having been assen- 
ted to by the Governor on the 28th August, 1965, was publishéd in the 
Maharashtra Government Gazette, Ext., Part IV, No. 41, dated Septem- 
ber 4, 19€5/Bhadra 13, 1887, 

Maharashtra Act No, XXXVIII of 1965. 
An Act further to amend the Agriculturists’ Loans Act, 1884, in tts appli- 
+ Catton to the State of Maharashtra. 

WHEREAS it is expedient to amend the Agriculturists’ Loans Act, 
1884 (XII of 1884), in its application to the State of Maharashtra, for 
the purpose hereinafter appearing ; | 

i It is hereby enacted in the Sixteenth Year o! the Republic of India 
as follows :— 


1. Short title.—This Act may be called th> Agriculturist? Loans 
(Maharashtra Amendment) Act. 1965 


of houses. For the Statement of Objects and Reasons, see the Maharashtra Govern- 
me it Gazette, Ext., Part V, No 38, dated Juty 17, 1 66/Asadha 26, 1887. 


Amendment of section 4 of Act XIT of 1884,—In section 4 of the 
Agriculturists’ Loans Act, 1884 (XII of 1884), in its application to the 
State of Maharashtra in sub-section (1), for the words “for erecting” the 
word ‘for purchasing house sites or for erecting” shall b: substi‘ uted. 


The Bomb:y Public Trusts (Amendment) Act, 1965, 

The following Act of the Maharashtra Legislatura, having been as- 
sented to by the Govcthae on the 2 th August, 1965, was published in 
the Maharashtra Government Gazette, Ext., Part IV, No 42, dated Sep- 
tember 4, 1964/Bhadra 13, 1887. 

Maharashtra Act No. XXXIX o° 1965, 
An Act further to amend the Bombay Public Trusts Act, 1950. 

WHEREAS it is expendient further to amend the Bombay Public 
Trusts Act, 1950 (Bon. XXIX of 1950}. for the purposes bereinafter 
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appearing ;. It is hereby enacted in the Sixteenth Year of the Republic 
of India as follows :— 


1. Short tiile.—This Act may be called the Bombay Public Trusts 
(Amendment) Act, 1965. K 
otes 
: i as well as office in the Gujarat region 
of eat eiaa Site nal ed rad with Charity Commissioger, Maha- 
rashtra. State and after bifurcation of the former Bombay State, these trusts have 
concious’ to be registered with the aay com mi e en a A ior 
i ng ols . ement o ec , 
M tharashira Government Gazolin BAE Part IV, No. 37, dated July 26, 1965/Sravana 
4, 1887. 
2. Amendment of section 22 of Bom. XXIX of 1960.—In section 22 
of the Bombay Public Trusts Act, 1950 (Bom. XXIX of 1950), (herein- 
- after referred to as ‘‘the principal Act’’),— 
(a) in sub-section (3),— ; 7 
(i) after the words “in regard toa particular public trust,” the 
words “‘or that the trust should be removed from the register by reason 
of the change, resulting in both the office of the administration of the 
trust and the whole of the trust property ceasing to be situated in the 
State,” shall be inserted 3 


(ii) for the words “amend the entries” the words ‘amẹnd or delete 


the entries” shall be substituted? ` ` 


(iii) for the words “shall, subject to any further amendment on a 
occurrence of a change,” the words“, subject to any further amend- 


ment on occurrence of a change or any cancellation of entries, shall” 
shall be substituted $ 


(b) in sub-section (4), — 

(i) after the words “an entry is amended” the words “or the trust 
is removed from the register” shall be inserted ; and 

(ii) after the words “the amended entry” the words ‘for the remo- 
val of the trust from the register” shall be inserted. 

3. -Amendment of section 68 of Bom. XXIX of 1950.—In section 68 
of the principal Act, in clause (c), after the words ‘‘the said entries” the 
words “or the cancellation of the entries” shall be inserted, 

The Bombay Village Panchayats (Amendment) Act, 1965. 

The following Act of the Maharashtra Legislature, having been asse- 
nted to by the Governor on the 28th August 1935, was published in the 
Maharashira Government Gazette, Ext., Part IV, No. 39, dated September 
3, 19€5/Bhadra 12, 1887, : 

Maharashtra Act No. XXXVI of 1965. . : 

An Act further to amend the Bombay Village Panchayats Act, 1958. 

WHEREAS it is expedient further to amend the Bombay Village 
Panchayats Act, 1958,(Bo7n. III of 1959), for the purposes hereinafter 
appearing ; It is hereby enacted in the Sixteenth Year of the Republic 
of India as follows :— 

1. Short title and commencement. —(1) This Act may be called the 
Bombay Village Panchyats (Amendment) Act, 1965. 

(2) It shall come into force on such date the State Goverament may, 
by notification ia the Oficial Goria appoint. . 

7 z ote3 
Object :—“The villigo panchayat is the basic unit in the scheme of democratic 
decentralisation and it has got an organic link with the higher bodies, namelv, the 
Panchayat Samiti an4 the Zilla.Pavishad The latter bodies have substantial power 
of control over the Panchayats andin the day to dıy a!ministration of the Village 
Panchyats Act ithas been found that some of its provisions now fall short of the 
requirements, Apart from this, two Study Teams viz., the Study Team on Gram 
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Sabhas and the Study Team on Nyaya Panchayats appointed by the Government 
of India with a view to vitalising Gram Sabhas and Nyaya Panchayats had made cert- 
ain important recommsndations, Some of the recommendations of these Study 
Teams kave been accepted by Government. Having regard to the change in the pat- 
tern of administration at the district and taluka levels and to give effect to the reco- 
mmendations of the Study Teams aforesaid it is’ proposed to amend the Act.” Vide 
Statement of Objects and Reasons printed in the Maharashira Government Gaxette, 
Ext , Part V, No. 27, dated July 5, 1915/Asadha 14, 1887. 


2. Amendment of section 3 of Bom. III of 1959.—In section 3 of the 
Bombay Village Panchayats Act, 1958 (Bom. lII of 1959) (hereinafter 
referred to as “the principal J 

(a) before clause (1), the following new clauses shall inserted, 
namely :— : 

**(a-1) “associate member” means a member who is entitled to att- 
end and to take part in the deliberations of a panchayat or Committee, 
but shall have no right to vote, and shall not be eligible to hold the 
Office of Sarpanch or Upa-Sarpanch ; 

(a-2) “Auditor” means an Auditor as defined in the Bombay Local 
Fund Audit Act, 1930 (Bom. XXV of 1930) ;”'; : 

(b) in clause (27), for the words “and ‘Chief Executive Officer’” the 
words “‘,‘Chief Executive Officer’ and ‘Block Development Officer’ ’’ shall 
be substituted. ; : 

3. Amendment of section 4 of Bom. III of 1959.—In section 4 of the 
Principal Act, in sub-section (1), after the words “to be a village” the 
following shall be added, namely :— 

“to be known by the name Of...........ssseceeceeccessesenseeeee village : 

Provided that, where a group cf revenue villages or hamlets or other 
such administrative unit or part thereof is declared to be a village, the 
village shall be known by the name of the revenue village, hamlet or, as 
the case may be, administrative unit or part thereof, having the largest 
population.”’. l 

4. Amendment of section 7 of Bom. III of 1959.—In section 7 of the 
principal Act, in sub-section (1),— 

(a) for the words “every year” the words “every financial year” 
shall be -substituted ; and after the words ‘tas may be prescribed” the 
words ‘and if the Sarpanch, or in his absence the Upa-Sarpanch fails, 
without sufficient cause to hold such two meetings, he shall be disquali- 
fied for continuing as Sarpanch or, as the case may be, U pa-Sarpanch or 
for being chosen as such or for the remainder of the term of office of the 
members of the panchayat. The decision of the Collector on the quest- 
ion whether or not there was such sufficient cause shall be final.” shall be 
added ; 

(b) for the proviso, the following shall be substituted, namely :— 

“Provided that, the ark ia may, at any time of his own motion, 
and, shall, on requisition of the Standing Committee, Panchayat Samiti, 
or Chief Executive Officer, call a meeting of the Gram Sabha within the 
period specified in the requisition ;` and, on failure to do so, the Chief 
Executive Officer shall require the Block Development Officer to call the 
meeting within fifteen days from the date he is s> required to do. The 
meeting shall notwithstanding the provisions of sub section (3), be presi- 
ded over by him or any officer authorised by the Block Development 
Officer in that behalf.” 

5. Amendment of section 8 of Bom. III of 1959.—In section 8 of 
the principal Act, in subsection (1), for the words “every year” the wor- 
ds “every financial year” shall be substituted. 


6. Amendment of section 10 of Bom, III of 1959.—In section 10 of 
the principal Act,— ; 5 


a 
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(1) in sub-section (1),— -> ' 

(a) in clause (a), the following shall be added at the end, namely:— 

“and the Chairman or Chairmen of co-operative society or soeieties 
conducting business in the village relating to agriculture or granting of 
loans (to be an associate member or members)”; 

(b) in clause h; after the word “Collector” the words “‘in the pres- 
etibed manner” shall be inserted ; 

(2) in sub-section (3), after the words “names of elected members” 
the words “including the name or names of the Chairman or Che 
airmen of the co-operative socociety or societies, as the case may be” 
shall be inserted. 

7. Insertion of new section 13A in Bom. III of 1959.—Atter section 
13 of ‘al principal Act, the following new section shall be inserted, 
namely:— 

“13A. Vacation of seats.—lf a person is elected to more than one 
seat in a village panchayat, then unless within the prescribed time he 
resigns all but one of the seats by notice in writing signed by him and 
addressed to the Collector or any officer authorised by him in this be- 
half, all the seats shall become vacant.”, 

8. Amendment of section 14 of Bom. III of 1959.—In section 14 of 
the principal Act,— . 

(1) after clause (c), the following new clause shall be inserted, 
namely:— 

“(c-1) having held any office under any Government or local autho- 
rity, has, whether before or after the commencement of this Act, 
been dismissed for misconduct, unless a period of five years has elapsed 
since his dismissal ; or” ; 

(2) in clause (h), for the portion beginning with the words “within 
three months” and ending with the words and figures “section 129 ; or” 
the following shall be substituted, namely :— 

“or the Zilla Parishad within three months from the date on which 
the amount of such tax or fee is demanded, and a bill for the purpose is 
duly served on him ; or” ; 

(3) after Explanation 1, the following Explanation shall be inserted, 
namely:— 

‘Explanation 1A.—A person shall not be disqualified under clause 
(g) by reason only of such person— 

(i) having a share or interest in any newspaper in which any adver- 
tisement relating to the affairs of the Panchayat is inserted ; or 

(ii) having a share or interest in the occasional sale to the pancha- 
yat of any article in which he regularly trades, or in the purchase from 
the panchayat of any article, of a value in either case not exceeding in 
any financial year two hundred rupees 3 or 

(iii) having a share or interest in the occasional letting out on hire 
to the panchayat or in the hiring from the panchayat of anv article for an 
amount not exceeding in any financial year twenty-five rupees or such 
higher amount not exceeding one hundred rupees, as the panchayat, with 
the sanction of the Collector, may fix in this behalf; or 

(iv) having any share or interest in any lease for a period not exce- 
eding ten years, of any immoveable property or in agreement for the 
same; and before such lease or agreement is executed, the Block Develop- 
ment Officer certifies that no other suitable premisses were available to 
the panchayat on lease.”. 

9. Amendment of section 15 of Bom. IIT of 1959.—In section 15 of 
the principal Act,— 
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(1) in sub-section (1), after the words “brought in question by” the 
words “any candidate at such election or by” shall be inserted; and for 
the werds “such person” the words “such candidate or person” shall be 
substituted ; 

i to sub-section (2), the following shall be added at the end, 
namely :— 

“lí the election is set aside, a date for holding a fresh election shall 
torthwith be fixed under section 11.”; ; 

(3) in sub-section (5), in clause (a), for the word and figures ‘‘section 
17” the word, brackets and figure ‘sub-section (2)’’ shall be substituted. 

10. Amendn ent of section 16 of Bom. III of 1959.—In section 16 of 
the principal Act, in sub section (2), for the portion beginning with the 
words “In every case” and ending with the words “from continuing to 
be a member” the following shall be substituted, namely :— 

“If any question whether a vacancy has occurred under this section 
is raised by the Collector sxo mots or on an application made to him by 
any person in that behalf, the Collector shall decide the question as far 
as possible within sixty days from the date of receipt of such applicat- 
jon Until the Collector decides the question, the member shall not be 
disabled, under sub-section (1) from continuing to be a member.”. 

11. Deletion of section 17 of Bom. III of 1959.—Section 17 of the 
principal Act shall be deleted. 

12. Amendment of section 28 of Bom. III of 1959.— In section 28 of 
the principal Act, in sub section (1),— 

(1) after the words ‘elected at a general election” the words ‘‘incl- 
uding the Chairman or Chairmen of the co-operative society or societies, 
as the case may be, referred to in clause (a) of sub-section (1) of sec- 
tion 10” shall be inserted : 

(2) the following proviso shall be added, namely :— 

“Provided that, if such day fixed for the first meeting falls prior to 
the date on which the term of office of the retiring members expires 
under section 27 or prior to the expiry of the period for which the pan- 
chayat has been superseded under section 145, the first meeting shall be 
held on a date not exceeding ten days from such expiry of the term of 
office of the men.bers or the expiry of the period of supersession.”, 

13. Substitution of section 29 of Bom. III of 1959.—For section 29 
of the principal Act, the following shall substituted, namely : — 

“29, Resignation oj members. Any member who is elected may 
resign his office by writing under his hand addressed to the Sarpanch, 
and the Sarpanch may resign his office of member by giving similar 
notice addressed to the Chairman of the Panchayat Samsts: ; and the offi- 
ce of the member shall thereupon become vacant. The notice shall be 
delivered in the manner prescribed.”’. 

14. Amendment of section 30 of Bom. IIi of 1959.—In section 30 of 
the principal Act,-- 

(a; for the words ‘‘by the members from amongst their own numb- 
er” the words ‘‘by the panchayat from amongst its elected members” 
shall be substituted; 

(b) for the words ‘‘one of its members” the words “one of its elect- 
ed members” shall be substituted; 

(c) the following proviso shall be added at the end, namely .— 

“Provided that if a Upa-Sarpanch is elected as Sarpanch, the office 
of U pa Sarpanch shall become vacant.”’. 

15. Insertion of new section 32A in Bom. ITI of 1959.—After sect- 
ion i of the principal Act, the following new section shall be inserted, 
namely :— ` 
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“32A. Travelling and daily allowances to mombers.—The members 
ef a panchayat (including its Sarpanch and U-pa-Sarpanch) may be paid 
such travelling and daily allowances for journeys undertaken in relation 
to any business of the panchayat as may be prescribed.”. 

16. Amendment of section 33 of Bom. IIT of 1959.—In section 33 of 
the principal Act, in sub-section (5), for the rtion beginning with the 
words “the dispute shall be referred” and ending with the words ‘‘any 
such decision” the following shall be substituted, namely :— 

“the officer presiding over such meeting or any member (other than 
than an an associate member) may, within fifteen days from the date of 
the election, refer the dispute to the Collector for decision. An appa ag- 
ainst the decision of the Collector may, within fifteen days from the date 
of such decision, be filed before the Commissioner, whose decision shall 
be final. The Collector or Commissioner shall give his decision as far as 
possible within sixty days of the receipt of the reference, or as the case 
may be, appeal.”. 

17, Substitution of section 34 of Bom, III of 1959.—For section 
34 of the principal Act, the following shall be substituted, namely :— 

“34, Resignation by Sarpanch or Upa-Sarpanch—{1) The Belen 
may resign his office by writing under his hand addressed to the Chair- 
a of the Panchayat Samiti, and his office shall thereupon become va- 
cant. 

(2) The Upa-Sarpanch may resign his office by writing under his 
hand addressed to the Sarpanch, and his office shall thereupon become 
vacant. 

M a The notice of resignation shall be delivered in the manner pre- 
ecri , re 

18. Amendment of section 36 of Bom. III of 1959.—In section 36 of 
the principal Act, the following proviso shall be added at the end, name- 


v— 

“Provided that, if the Sarpanch, or in his absence the U pa-Sar pach, 
fails without sufficient cause, to convene the meetings of the panchayat 
in any financial year according to the rules prescribed in that behalf, 
‘ye shall be disqualified for continuing as Sarpanch or, as the case may 
be, Upa-Sarpanch or for being chosen as such for the remainder of the 
„erm of office of the members of the panchayat. The decision of the 
hear eg on the question whether or not there was sufficient cause shall 
be final.’’. 

19. Amendment of section 38 of Bom. III of 1969.—In section 38 of 
the principal Act,— 

(a) in sub-section (2), in clause (i), — 

i sub-clause (b) shall be deleted ; 

it) to sub-clause (c), the following shall be added, namely :— 

“including supervision over the keeping and maintenance of records 
and registers of the panchayai in the custody of the Secretary ; ” ; 

(iii) in sub-clause (e), after the word “operate” the words ‘jointly 
with the Secretary” suall be inserted ; 

(év) for sub-clause (f), the following shall be substituted, namely :— 

"(f) issue or cause to be issued receipts in the prescribed manner 
for sums of money received on behalf of the panchayat ; ; 

(b) after sub-section (3), the following sub-section shall be added, 
namely :— 

“(4) Save as otherwise provided by this Act, the powers, duties 
and functions of the Sarpach shall, in cases where there is no person 
competent to exercise or perform them for any reason whatsoever, be 
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exercised and performed by any member of the Gram Sabha nominated 
by the Panchayat Samiti who is qualified to be elected. The member 
so nominated shall, when presiding over any meeting of the Panchayat, 
have powers and follow the psocedure prescribed, but shall not have 
the right to vote.” . 

20. Amendment of section 39 of Bom. III of 1059.—In section 39 of 
the principal Act,— a pe} 

(1) for the words “Zilla Parishad”, wherever they occur, the words 
“Standing Committee” shall be substituted ; 

(2} after sub-section (7), the following new sub-section shall be 
inserted, namely :— 

“ (IA) Where a person is removed from office of the Sarpanch or 
Upa-Sarpanch, he shall not be eligible for re election as Sarpanck or 
Upa Sarpanch during the remainder of the term of office of members 
of the panchayat.”’. 

21. Amendment of section 40 of Bom. III of 1959.—In section 40 of 
the principal Act, for sub-section (2), the following shall be substituted, 
namely :— j 

“(2) If any question whether a eae has occurred under this 
section 1s raised by the President of a Zilla Parishad suo motu or on an 
application made to him in that bebalf, the President shall as far as 
Possible decide the question within sixty days from the date of receipt 
of such application. Until the President decides the question, the 
member shall not be disabled from continuing to be a member of the 
panchayat. Any person aggrieved by the decision of the President may, 
within fifteen days from the date of such decision, appeal to the State 
ent ; and the decision of the State Government in appeal shall 

final : 

Provided that, no decision shall be given under this sub-section by 
the President against any member without giving hima reasonable 
opportunity of being heard. ” . 

22. Amendment of section 42 of Bom. III of 1959.—In section 42 
of the principal Act, for the words and figures “section 16 or under 
section 40 shall, if his disqualification or disability has ceased,” the 
words and figures “section 16, if his disqualification or disability has 
ceased, or under section 40 shall” shall ke substituted. 

23.. Amendment of section 44 of Bom. III of 1959.—Section 44 of the 
principal Act shall be renumbered as sub-section (1) of that section and 
after sub-section (1) so reuumbered, the following new sub-sections shall 
be inserted, namely: — 

“(2) The panchayat shall have power to act notwithstanding any 
vacancy in the membership or any defect in the constitution thereof; and 
such proceedings of the panchayat shall be valid notwithstanding that it 
is discovered subsequently that some person who was not entitled to do 
so sat or voted or otherwise took part in the proceedings. 

(3) No act or proceedings of a panchayat shall be deemed to be in- 
valid on account of any defect or irregularity in any such act or proceed- 
ing not affecting the merits of the case or on account of any irregularity 
in the service of notice upon any member or for mere informality.”’. 

24. Amendment of section 45 of Bo ». TIT of 1959.—In section 45 of 
the principal Ac‘, for sub-sections (1) and (2) the following shall be sub- 
stituted, namely: — 

“(1) Subject to the general control of the Zilla Parishad and the 
Panchayat Samiti, it shall be the duty of a panchayat so far as the vill- 
age fund at its disposal will allow to make reasanable provision within 
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ects enumerated in 


the village with respect to all or any of the subj 1 
F -section (2) (in this 


Schedule I as amended from time to time under sub 


Act referred to as “the Village List”). GP ia , 
. (2) The State Government may, by notification im the Official 


Gazette, omit any entry from Schedule I or add any entry thereto or 
- amend any such entry, and the Schedule shall, on the issue of the notifi- 
cation, be deemed to be amended accordingly: 

Provided that— 

(a) no such notification omitting any entry from Schedule I shall be 
issued without the previous approval of the State Legislature ; an 

(b) any other notification shall be laid before each House of the 
State Legislature as soon as may be after it is issued, and shall be sud- 
ject to such modification as the State Legislature may make, during the 
session in which it is so laid, and published in the Offical Gazette. 

(2A) A panchayat may, with the previous sanction of the President 
of the Zila Parishad, also make provision for carrying out, outside the 
village, any work of the nature specified in Schedule I; and subject to 
any directions made by th: State Government in that behalf, may also 
incur expenditure outside the village in respect of any scheme or for any 
purpose sponsored by the Government. 3 i 

(2B) A panchayat may, by resolution, give grant-in-aid to any 1n- 
stitution n respect of matters falling in entries 17, 18, 19 20, 22 and to 
any person or institution in respect of matter falling in entry 23 of 
Schedule I or contribute to any fund sponsored by the Government for 
the purpose referred to in entry 75 of that Schedule. If any doubt 
arises, whether or not the fund is sponsored by the Government, the 
ee shall be decided by the Collector,~and his decision shall be 

nal: ' 
Provided that, such grant-in-aid shall not be paid out of any grant 
made to the panchayat by the State Government or Zila Parishad or 


` Panchayat Samiti.” . ae fas ; i 
25. Amendment of section 46 of Bom. III of 1959. —In section 46 of 

the principal Act, — f ; 
“The Zilla Parishad 


(1) for the portion beginning w'th the words 
er Panchayat Samiti ” and ending with the words “execution of such 
work :” the following sha!l be substituted, namely :— = ` 

“Without prejudice to the provisions of sub-section (2) and sub- 
section (3) of section 124 of the Maharashtra Zslla Parishads and 
Panchayat Samitis Act, 1931 (Mah. V of 1962), a Zilla Parishad or 
Panchayat Samiti with the consent cfa panchayat mav, at any time, 
transfer to such panch yat the management of any institution or the 
execution or maintenance of any work, and it shall thereupon be lawful 
for such panchayat to undertake the management of such institution or 
the execution or maintenance of such work : ” ; 

(2) in the proviso, for the words ‘‘or execution” the words ‘‘execu~ 
tion or maintenance ” shall be substituted ; i 

(3) for the marginal note, the following shall be substituted, 
namely :— 

Dower of Parishads and Samitis to transfer management of institu- 
tion or execution or maintenance of work.”’. : ; 

26. Amendment of section 51 of Bom. III of 1959.--1n section 51 of 
the principal Act, after sub section (1), the following new sub-sections 
shall be inserted, namely : - f 

“ (1A) Where the State Government is of opinion that any property 
vested ina panchryss under sub-section (1) is required for the purpose 
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of any national or State development plan or for any other public 
purpose, or where any such, Property is not required by the panchayat for 
the purpose for which it was vested, the State Government may: resume 
suoh property ; and. upon such resumption, the property shall cease to 
vest in the panchayat and shall revest in the State Government. | 

T .(1B) , Notwithstanding anything contained in sub-section (1) or in 

any order vesting grazing or.other lands in a panchayat, such of the 
grazing or other lands vested in a anchayat as were under cultivation 
immediately before the day on which the Bombay Village Panchayats 
(Amendment) Act, 1965 (Mah, XXXVI of 1985), comes into force shall, 
on the commencement of that Act, ‚cease to vest in such panchayat and 
revest in the State Government, subject to all limitations conditions and 
‘right or interest of any person in force or, subsisting immediately before 
such commencement.”, f 5 ; . 
27; Amendment of section 52 of Bom. IIT of.1959.—In section 52 of 
the principal Act,— . ; A a 
._. (1) tosub-section (1), the words “Such permission may be granted 
with or without conditions or may be refused.” shall be added ; 
an in sub-section (2)—,, ` 
` (a) for the words “communicate its sanction” the words ‘‘communi- 
eate.its permission” shall be substituted ; and A ‘ 
- i (b) for the portion. beginning.with the words “In case of refusal’ 
-and ending with the words “communication of such refusal” the follow- 
‘ing shal] be substituted, namely :— | 
n + “In a case of refusal or in.case of permission being granted subject 
‘to conditions, the panchayat shall ‘communicate to,the applicant, the 
reasons therefor; and an appeal shall lie against any such order of 
refusal or of conditicnal permission to the Standing Committee within 
a period of thirty days fromthe date of communication of such order.” ; - 
w t. e(3).in subssection (5), after the. words “fixed ia the notice’ the ' 
brackets and words “(such time being not less than thirty days)” shall 
nbeinserted 5st o. . i : 4 
(4) in sub-section (6), the following ‘shall be added at the end, 
*mamely t-s.~ y Sy 
“Nothing in this section shall. also apply to any building erected, or 
Te-erected fop any industrial or commercial purpose.”, 

u 28. Amendment of section 52 of Bom. ITI of 1959.—In section 53 of 
the principal Act,-after. sub-section (2), the following new sub-section 
shall be inserted, namely :— ; . - oa 

“(3A) Any person aggrieved by the exercise of the powers by the 
panchayat under sub-section ` (2) or (3) may, within thirty days from the 
‘date of exercise of such powers, appeal] to the Standing Committee and 
the Standing Committee, after making such enquiry as it thinks neces- 
sary, shall pass sich ordets as it deems necessary after giving such 
person a reasonable opportunity of being heard,”. `. T : 
Amendment of section 55 of Bom. III of 1959.—In section 55 of 
‘the principal Act, for the words “vested ‘in” .the words, brackets and 
figures. ‘vested in’[otherwise than under the provisions of sub-section 
(1) of section 51),’’ shall be substituted, - f ae 
30. Amendment of section 66 of Bom. IIT of 1959.—In section 56 of 
. the principal Act,— `, ; hei 4 l 
(1) in sub section (1), for the, words ‘It shall be competent to a Zilla 
Parishad or Panchayat Samiti from time to time to direct hat,any prop- 
erty vesting in -such Zilla Parishal or-Panchayat.Sam;til” the words “Tt 
shall be competent for a Zilla Paytshad . from time to time to direct that 
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any property vesting j in-it” shall be -substjtuted,; and for the words, “the 
` property shall yest? the words «the, property shall, subject to rules made 
in that behalf, vest” shall be substituted ; 

(2). in sub- -séction. (2), the: -following shall be added at the. end nam- 
ely:— |-.. 

; “and ¢ every work constructed by a panchayat with the assistance of a 
` Zilla Parishad or Panchayat Samiti shall a ina paichiyal i in the mann- 
er provided by rules. .madejin that pehalf 

3; Amendment of. seclion 3 of Bom.. III of '1959.—In section 57 of 

the Principal Act, in, syb section (2),— 

, (1), in pel ),, for, the - words, - brackets, letters and figures “under 
cl ae by sub-section, (1) of section 102C of the Bambay Lacal Boards 
Act, i92 the words, brackets, letter-and, figures, “under clause, (b) of 
section, ofthe- aharashtra Zila Parishads,and Panchayat Samitis 
Act, 1961 (Mah. V of 1962);” shall be- substituted); ae 
wit 2, (4) after clause (n), the oe new clause shall ie added, nam- 
ely -— , fo 

e(o) all sums “Feceived by ` way of commission by a panchayat, when 

„acting as qn insurance agent for implementing any Rura ae Sch- 
eme of the Life Insurance Corporation of India.” 

; "32. Amendment of section, BD: of ; Bom. Lit of 1959.—In: aoe 60 of 
‘the principal Act, in sub-section (Ay; ); for the. words “a pecretany.: the 

. words ‘one gr,more Secretati,s’’ shall.be substituted, -+ 

"g 33. Amendment, of section GT of Bom, III, of 1989. —Section 61 of the 

= principal Act shall’ be renumbered as, sub-section (1) of that, section and 
‘after sub-section ` (1) so renumbered, be rene new sub- aie shall 
te E namely :— A re ae cee 

2) Without prejudice to the powers ofa panchayat: nies BEA 

ion Ay the State Government may make.rules, regulating the terms and 
conditions of service of aservants,appointed under sub-section (1). 

i 34. Amendment of- section 62 of - Heeli T: dae aan section 62 of 








“the principal Act,— . ;- ae cs 
Q ) for the word “year” wherever: it é occurs, ‘the ‘words “financial 
‘year’ shall be_ substitute; : 4.8 patr e 7 


; (2) i in sub-section [1h in’ clauge (b), the Sates brackets qadd figure 
l sub- section (1) of” ‘shall 5e deleted ; -7 
- (3):3n gub- -section (2),,for the. words: and: figures vanecitied in ction 
45” „the, word and: figures ‘falling under. section 45° ’shall_be substituted; 
~ (4 in su section (3),,after-tbe words “including.contributions from 
ate State aaa a words, ‘but nob including any sams -received 
_ fromthe State Government, - Zilla, “Parishad: ox Panchayat Samiti by way 
aioe of grant or land. for any specific work”, shall be inserted, 
: avs 3B. - Amendment of s sectian 64: of Bam. edt a 1008: “In section 64 of 
“ihe principal Act ,— 

“(a) in sub- section (1), -after” fhe, wards TS person elected by each 
` panchayat” the- words “and. a womay,. if any, nominated’: A shall be inser- 
sted; M ray aysi «4g 

(b) in sub-secticn (2), "foe the words “Every panchayat shall” the 
words ‘ ‘Subject. to.the™ provisiong of ee ete oy panchayat shal’ 
` shall be-substituted ; 

"a ~- (c) after’ sub-section (hy. thentaliowing: new sub; sections shall be ins- 
erted, namely :— - 

., (2A) If the members, elected, Sunder nb section :(2) de not include 
‘a woman, the Standing Committee shall, sntject to the provisions of sub- 
section (2B), nominate a woman and the woman so: nominated shall. be 
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deemed to have been duly elected under sub-section (2). . 

(2B) No person shall be eligible for election or nomination as a 
member of a Nyaya Panchayat unless he— 

a has compieted the age of twentysfive years ; and sty 

b) has passed such educational test as the State Government may 
from time to time prescribe in this behalf. 

(2C) In the event of a dispute as to the validity of the election of a 
person on a Nyaya Panchayat, any member of the Gram Sabha may refer 
the dispute, within thirty days from the date of election, to the Collector 
for decision. The Collector shall decide the matter as far as possible 
within sixty days of the receipt of the reference. An appeal against the 
decision of the Collector may, within thirty days from the date of such 
decision, be filed before the Co:nmissioner w210 shall as far as possible 
decide the appeal within sixty days of its receipt, The Commissioner’s 
decision shall be final.” 

36. Insertion of new section 644A in Bom..IT T of 1959.—After section 
84 of the principal Act, the following new section shall be inserted, 
namely : - 

“64A. Disqualifications.—The provisions of section 14 in relation to 


and figures “under sub-section (1) of section 70 and a period of four yea- 

(b) in clause (e), for the words, brackets and figures “under sub-sec- 
tion (2) of section 39” the words, brackets and figures “under sub-section 
(3) of section 70” shall be substituted. 

37. Amendment of section 66 of Bom. IIT of 1959.—In section 66 of 
the principal Act, în clause (b), after the words “shall sit” the brackets 
and words “(including the first sitting of a Nyaya Panchayat after its 
constitution),”’ shall be added. ` 

38. Amendment of section 70 of Bom. ITT of 1959.—In section 70 of 
the principal Act after sub-section (3), the following new sub-section 
shall be inserted namely: — 

“(4) Tha State Government may, subject to like condition, dis- 
qualify for a period not exceeding four years, any person who has resign- 
ed his office as a member of a Nyaya Panchayat and has been guilty of 
the acts and omissions specified in sub-section (1): . 

Provided that, such action is taken within a reasonable time after 
such resignation’, 

39. Amendment of section 75 of Bom. ITI of 1959.—In section 75 of 
the principal Act, in clause (a), for the letters and figures “Rs. 20” at 
both the places where they occur, the letters and figures “Rs. 50” shall 
be substituted. “ 

40. Amendment of section 77 of Bom. ITI of 1959.~In section 77 of 

‘ the principal Act,— 

(a) the words “either the complainant or’’ shall be deleted; 

(b) the proviso shall be deleted. 

41. Amendment of section 78 of Bom. IIT of 1959.—In section 78 of 
the principal Act, in sub section (1), in clause (vii), for the word 
“twenty” the word “fifty” shall be substituted. 

42. Amendment of section 88 of Bom III of 1959.—In section 88 of 
the pr:ncipil Act, after the figures ‘120’ at the end, the words “, oron 
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being satisfied that any Nyåya Panchayat is”'ngt functioning in ang] 
PF of villages or for any’ yi cient causé, otherwise directs” shall be 
added. ES oA a ee , 

. 43. Amendmend of sectlon'90 of Bom. IIT of, 1959.—In section 90 of 
the principal Act, — e’ a KO 

(1) for the words ‘‘the prescribed fees” the, words ‘the fees: which 
may be prescnibed therefor”’shall be substituted; _, heal 

(2) in the proviso, for the words and, figures” , an Administrative: 
Officer appointed under the''Bombay Pri’udry Education Act, -1947, or 
any corresponding Act” the words and figures ‘‘a Parishad. Education 
Office appointed ander the Bombay Primary Educatjon Act, 1947 or 
any officer appoirited under ahy coresponding Act” shall be substituted. 

44, Insertion of new section 103A in‘ Bom. IIT of 1959.— After section. 
103 of the principal Act, the following néw section shall bẹ, inserted, 
namely:— ; oe a oe Se ole A ee eo . 

“103A. Duty of Npaya Panchayat "to S}jéct “sétilement: wherever possi- 
ble.—(1) In every proceeding coming before it, it, ghqll.be . the duty of a 
Nyaya Panchayat in the first instance to make every endeavour to bring 
about a settlement between the parties “" ss. 4 

(2) Without prejudicé to the generality of the. powers -conferred by 
sub-section (1), æ Nyaya ance ya MAy? for the purpose of bringing ` 
about such settlement, adjourn the proceeding and refer the,matter to 
any person or p2rsons nominated by the parties.in” this behalf with dir- 
ections to report to the Nyaya Panchayat within a time to be specified 
by it as to whether a settlement can be and has been effected, and shall, 
ifa settlement is arrived at within thë timé sõ specified onany time ex» i 
tended by the Nyaya Pachayat in tHis’behalf, dispose . of the proceeding 
conformably to such report.’ If no settlement is arriyed.at, the NYaya ' 
Panchayat:shall proceell With the ‘suit’ or’’casé in- accordance with the § 
provisions of this Act.’”. ->° E rt Gl an a eaten we N ’ 

45. Amendment of section 107 of Boh. TIT “of 1959.—In section 107: 
of the principal Act, for the words ‘any fees which, may-be - prescribed” 
the.words and figures tany fees! ‘prescribed’ under section 99” shall best 
substituted. Pe hin ea ae ao ce 

46. Amendment of settión 114°df Bom. IIT of 1959. —In section 114: 
of the prineipal Act, — ' f>% S ET N oia eNA 

(1) in sub-section (1); for the portion beginning with the words “the - 
decree holdan: may” ‘and éhding “with” tye words “for execationhthe » 
following’ shall be substituted, namely: ) a, 

- “andthe decreé-holder appli€s “t the yaya Panchayat forexecu- D 
tion within one year from thé’ tlatè of'tde decree, the Nyaya Panchayat: 
shall recover the same by disttaint and ¥Ale. of. the defaulter’s :propertys 
The power of distrdint and sald’ shall bd subject;td such rules as-may be“ 
made,with respect to properties ‘exempt trom Sttackmant ,the, manner ‘of f: 
{ts exercise and ‘other matters releyant thereto”; ye, sam 8 TE 

. (2).for-sub-section 12), the following hew sub-sections ‘shall sbe sub- 
stituted, namelys— ` Ce orate E eagle 

‘6(2) If, after such distraint and’ gale the amount,pf,the, decree is not 
fully recoveredy the Nyaya ‘Panchayat’ shall certify aceordiggty to the * 
Collector and on receipt of such certificate, the Callectgr, pravided that | 
the Nyaya Panchayat hag so certified te him ,within,.one vear from the"! 
date of.theappliextiow for'exdéution, shall; if the -decree .is. for money;-’’ 
proceed to recover it as if it were an arrear of lond revenue; : 

(3) If a-decree’ for the delivery of any speciñed maveable property 
remains unsatisfied for one month after the due date and the decree- 
holder applies to the Nyaya Panchayat for execution within one year 
from such date the Nyaya Panchavat'may endorse the decree bv actual 
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seizure of the property and its delivery to the decree holder, orif the 
seizure is ‘riot pricticable, ‘have it executed by enfercing payment of the 
sum: decreed as an alternative 'ih the manner provided in sub-section (2)"". 
47. Amendment of section 120 of Bom. III of 1959.~In section 120 
of the principal Act, after sub-section (3), the following new sub-section 
shall be inserted, namely : — 
(4): Where the: application made .by an aggrieved ‘person under 
sub-section (1) is dismissed; the District Court or the Sessions Court, as 
the case may be, may if it is of opinion that the application was frivolous 
or vexatious, order the applicant to pay by way of compensation to 
the person who has opposed ` the application such sum not exceeding one 
hundred rupees as it may consider proper in the circumstances : f 
Provided that no order as ` aforesaid shall be made unless the appli- 
cant is called upon to show cause ‘why such order should not be made 
against him”, = > DE 
48. Amendment of section 124 of Bom. ITT of 1959.—In section 124 
of the ptincipal Act, `- ae 
: (1) in sub-section (1),— 
(a) in clause (ii), for the word “octroi” the words “with the previous 
sanction of the State Government, octroi” shall be substituted ; 
(b) after clause (viii), the following new clause shall be inserted, 
namely :— eo, : 
“*(viii-a) a lighting tax ” ; 
er er cla (xvii), the following new clause shall be added, 
marely:— =. i 
“(xvii) a fee on the tegistration of , animals sold in any market or 
place belonging to or under the control of a panchayat” ; 
' (2) ` to sub-section (5), the following shall be added, namely :— 
“The first appeal shall be made within thirty days after the presen- 
tation of the bill complained of, and the’ further appeal within thirty 
om from the date on which the panchayat Samiti decides the ap- 
peal ; 


, (3) for sub-section (6), the following shall be substituted, name- 
y— `. 


“(6) Ifat any time it appears to the State Government on com- 
plaint made or otherwise, that any tax or fee leviable by a panchayat 
is unfair in its incidence, or that the levy thereof, or any part thereof is 
ebnoxivus to the interests of the general public or violates any promis- 


fixes in this beh , totake measures for removing ‘any objection which 
appears to it to exist to the said tax or fee, If, within the period so 
fixed, such requirement is not carried into effect to the satisfaction of 
rnment, the State Government may, after giving the pan- 

chayat an opportunity to give an explanation, by notification in the, 
Official Gazette, suspend the levy of such tax or fee, or such part there- 
of, until such time as the objection hereto is removed”. 

49. Amendment of section 127 of Bom. ITI of 1959.—In section 127 
of the principal Act, — : eH 7 

(1) in sub-section (4), for the words ‘the date on and from which 
the increase in: the rate shall take e‘fect” the following shall be substi- 
tuted, namely ;— - - 

“the date on which the increrse in the rate shall take effect and the 
period (not excecirg tın years) during which it shall continue” ; 


“À 
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(2) in sub-section (5), for the figures “148'" the figures “147” shall 
be substituted. i ' 

50. Insertion of new section 127A in Bom. III of 1959.—After sec- 
tion 127 of the principal Act, the following new section shall be inserted, 
namely :— 

“j27A. Suspension or remission of cesses.—The State Government 
way, on the application of a panchayat to which the cess is payable, 
suspend or remit the collection of ‘cess or any portion thereof in any 
year in and area subject to the jurisdiction of such panchayat”. 

51. Amendment of section 128 of Bom, III of 1959 —In section 128 
of the principal Act, in sub section (2), for the word “Commissioner”, at 
both the places where it occurs, the words “Standing Committee , and 
for the word “he” the word “‘it ’, shall be substituted. ’ 

32. Amendment of section 129 of Bom. III of 1959.—In section 129 
of the principal Act, in sub-section (8), after the words “such inquiry 
as he thinks fit” the words “and after ascertaining that taree years 
from the date when the same has become recoverable have not elapsed 
shall be inserted. Da y - 

53. Amendment of section 130 of Bom. III óf 1959.—In section 130 
ef the principal Act, the second proviso shall be deleted. F 

. Amendment of section 131 of Bom. ITI of 1959.—1n section 131 
of the principal Act, for the words “each year” the words each "fina- 
neial year” shall be substituted. ; 

55. Amendment of section 132A of Bom. IIT of 1959.—In section 
132A of the principal Act, in sub-section (2); for’ the word “year” the 
words ‘financial year” shall be substituted. - R 

56. Amendment of section 135 of Bòm. III of 1959.—In section 135 - 
of the principal Act, in the marginal note, for the words. “Panchayat 
Mandal” the words "Zila Parishads and Panchayat Samitis” shall be 
substituted. f ! Bie 

57. Amendment of section 139 of Bom. III of 1959.—In section 139 
of the principal Act, after the word “Chairman” the words “or Block 
Development Officer” shall be inserted. 

58. Insertion of new sections 139A and 139B in Bom. ITT of 1959.— 
After section 189 of the principal Act, the following new sections shall 
be inserted, namely :— i ; 

“139A. Power of authorised officer or person to inspect and give techni- 
cal guidance, etc.—If for the purpose of efficient and economical execu- 
tion or maintenance of any works or developnent’ schemes under taken 
bya Panchayat, an officer or person authorised by ‘general or special 
order of the Zila Parishad considers it necessary for that „purpose to give 
technical guidance or assistance to the paachayat then the officer or per- 
son so authorised may periodically inspect guch works or development 
scheme, and may give such guidance, assistance or advice as he thinks 
necessary in relation to such works or development schemes ;_ and shall 
forward to the Sarpanch through the Block Development Officer, a re- 
port on the inspection mad:, pointing out therein any irregularities noti- 
ced and his suggestions for improvement. a 

139B. Power of Chizf Executive Oficer or ny officer to inspect ofice of. 
Panchayat.—Th2 Chief Execucive Oficer or any officer not below the rank , 
of an Extension Oficer duly authorised by him in writing in this behalf 
may enter the office of any pinchayat, and insvect any records, register 
or other document, kept therein; ani the panchayat shall comply with 
the inspection notes, if any made by the Chief Executive Officer or ag 
the case mase may be, the officer.”. 
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59. Amendment of section 140 of Bom. III of 1959.—In section 140 
of the principal Act,— ý ; 
w in sub-section, (1), for the words “to the panchayat and the Zila 
Parishad and Panchayat Samiti” the words “to the Collector, the Zila 
Parishad the Panchayat Samiti and the panchayat” shall be substituted; 
(2) in sub section (3),— eee ey: a 
ʻa) in clause (a), for the word “withdraw” the word “drop” sball be 
substituted; _ i . $ . 
(b) in clause (b), for the word ‘ direct” the word «‘suggest”’ shall be 


substituted; : 
(3) in sub-section (4),— ae iS Orie gs = ” 
(3) for the words ‘and shall forward a copy of such report to the- f 
panchayat’’, the words “and shall forward a copy of such report to the 
auditor and the panchayat” shall be substituted; : 

(b) for the word “surcharged’ .the words, “surcharged or .charged” - 


shall be substituted; , 

(4) in Sub-section (5),— f : ; ot 

(a) after the words “surcharge the same on the person -making or 
authorising the making of the illegal payment, and” the words ‘may 
charge against any person responsible therefor the amount of any defi- -. 
ciency or loss caused by the-gross negligence or misconduct of that per- 
son, ‘or, any sum: received, which ought to have been, but is not, brought’. 
into ‘aecount, by that person and” shall be inserted; a 

. „ (b) in clayses (a) and (b), for the word “surcharge”: the words “‘sur- 
chatge or‘charge”, and in clause (b), fur the word"‘surcharged” the words : 
“sutthaigéd or charged” shall be substituted: ae oe ae a 
. «.(5) in sub-section (6), for the word ‘“‘surcharge”’ et both places where 
it oul, the words “surcharge or charge” shall be substituted. : 

` 60. ° A mealithent of section 142 of Bom. III of 1959.—in section 142 ° 
of thé ‘principal Act, in Sub-sectiori (1), for the words “is unlawful” the = 
the words “‘is, in the public,interest, unlawful” shall be substituted. - 

OL ‘Amendment of Section 143 of Bom. ITI of 1959.—In section 143. 
of the‘prihcipal Act; in sub'section (2); for the word; “officer in charge‘ 
of the treasury in mich, the village fund is kept”. the words. “persón in 
whose custody the’ village fund is kept” shall be substituted: and for the B 
words “ànd thé officer in charge of thé treasury” the words “and such < 
person” shall be substituted. sates oe bine re 

` 62. “Amendment of section 144 af Bom. III of -1959.—In section 144 
of ‘the principal ‘Act, in snb-sections (1) and (3), for the words, brackets 1 
and figures “arly duty specified in sub-section.(1) of section “45” the 
words drid figures “‘any‘duty under section 45” shall be substituted.’ 

63. Amendinent of section 145 of Bom. ITI of 1959.—In section 145 
of the ptincipal Act,— ward on RE 

{1) {in sub-section (1) after the words and figures. “or persistently ` 
disobeys ariy of the orders of the Standing Committee or Commissioner: ¢- 
under section 142” the following shall be inserted, namely i—, stos i 

“or wilfully disregards any instructions ‘given by the Zila Parishag «t 
or Panchayat Samiti under section 152 or by any. competent--aathdrity ` 
arising out of audit of accounts under this Act or inspection of the office 
and work of thé panchayat or, instructions given or directions issued by 
the State Government under section 153A";- soe aay Sal AO oe 

(2) for sub-section (2), the-following sha) be substituted, namely-:—: s: 

‘(2) When a Panchayat is so dissolved! or superseded, tha following -« 
consequances shall ensue, that is to say, =’ gen tee ene etd 


(a) all members of the panckayat shall, in the case of dissolution, as 


a, 
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from the date speciied in ‘the order of dissolation, and in the case of su- 
, persession,- as from the:date of the`otder of supérsession, Vacate their 
office as such members; iy. a8 

(b): all-powers:and duties of the panchayat shall, during the period 
of dissolution or supersession, be exercised and performed by such person 
or persons as the State Government ! may, from time to time; appoint in 
‘that behulf; and ` 

(c) all property vested in the: panchayat shall, during ‘the period of 


of the principal Act, after clause (b), the following new clause shall be 
rted, namely :— g ; 
““(c) the member elected by such panchayat on the Nyaya Pancha- 
yat concerned shall cease‘to be a-member thereof.’*, _ E . 

65. Amendment of section 150 of Bom, ITI of 1959.—In section 150 
of the principal Act, in.sub-section (1),— ; f 

(a) for the figures and word “148. ‘or 149” the word and figures “or 
1467” shall be substituted; . T A ; f 

(b) the following shall be added at the end, namely :— 

“and the person so appointed shall hold office till a person is ‘duly 
elected by the reconstituted Panchayat.”,  ~ a P 

66. Insertion of new séction 158 in Bom. ITI of 1959,—After_ section 
151 the principal Act, the following new section shall be insérted, 
namely :— a er ia 
152. Panchayat to conform to insivuctons given by Pavishad and 
Samiti.—A panchayat shall conform to any instructions. that may, from 
time to time, be given to it by the Zila Parishad or the Panchayat Samiti 
or both, in the execution by the panchayat of its’ duties and’ functions 
under this Act.”, = n: hoe 

67. Amendment of section 153 of Bow. ITT of 1959.—In section 153 
of the principal Act, in the marginal note, forthe words ‘Panchayat 
Mandal” the words “State Government” shall be substituted. 

68. _ Insertion of new section 153A in Bom. ITI of 1959.—After sec- 
tion ha of the principal Act; the following new section shall bé inserted, 
namely :— ; Beet 

“153A. Power of State Government to give instructions and issue of 
directions to panchayats.—The State Government may give to any pancha- 
yat general instructions as to matters of policy to be followed by the 
panchayat in respect of its duties or functions, and in particular, it may 
issue directions in the interest of. the national or State davelo ment plans 
in respect of the execution and maintenance of works and developnient 
schemes. Upon the issue of such tnstructions and directions it shall be 
the duty of the- panchayat to give effect to such instructions and direc- 
tions,’’, ; EEN 

69. Amendmeni of section 154 of Bom. III of 1959.—Seċtion 154 of 
the principal Act shall be renumbered ‘as* sub-Section (1) of that section, 
and— i : a I 

(i) after sub-section (1) sø renumbered, the following new sub-sec- 
gion shall be-added, namely :— : 

(2) In-all matters connecte 1 with this Act, the State Govern meat 
shall have and exercise the same authority and control ovér the Zila 
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Parishad and the the Panchayat Samiti asit has and exercises over 
them under the Maharashtra Zila Parishads and Panchayat Samitis Act, 
1961 (Mah. V of 1962).”; 

i (ii) for the marginal note, the following shall be substituted nam- 
ely :— 

“Authority of State Government, Commissioners and Collectors.” 

70. Amendment of section 166 of Bom. III of 1959.—In section 166 
of the principal Act in sub-section (1), the following proviso shall be 
added, namely :— 

“Provided that, when a complaint is made under section 168, no 
auction shall be held until the complaint is examined and disposed of as 
provided by that section.”. 

71. Insertion of new sections 168A and 168B in Bom. III of 1959.— 
After sectior 168 of the principal Act, the following new sections shall be 
inserted, namely :~ 

“168A. Security in respect of impounded cattle. —( i) In any local 
area within the jurisdiction of a panchayat to which tae State Govern- 
ment may, by notification in the official Gazette, apply this section, 
every pound keeper shall, before releasing any impounded cattle, require 
the owner of the impounded cattle or his agent to make, in th= prescri- 
bed form, a declaration regarding the ownership of such cattle and to 
deposit by way of security such sum as the State Government may, by 
Tules, prescribed. Different scales may be prescribed for different areas 
or different classes of cattle. 

(2) If any cattle belonging to such owner are impounded within a 
period of six months from the date on which the security is deposited, 
and if the seizure is not adjudged illegal, the amount of deposit or a 

tt thereof, as may be directed by the State Government by rules made 
in this behalf, shall stand forfeited to the panchayat. If the cattle are 
not impounded as aforesaid, the amount of security deposit shall, on an 
application made by on behalf of the depositor, be refunded to him on 
the expiry of that period. 

(3) Oa every occasion on which the release of the cattle impounded 
under this Act is claimed, the owner of the cattle shall deposit a fresh 
security. 

168B. Removal of cattle to specified places.—(1) If a Mamlatdar, 
Tahsildar, Naib-Tahsildar or Mahalkari is satisfied that the crops or 
grass standing on any agricultural land or grazing land set apart for 
the use of cattle of one or more villages within the jurisdiction of a 

anchavat are likely to be damaged by cattle belonging to any persons 
Iwhether or not residents of such village or villages), who own more 
than twenty head of cattle, he may, by special ot general order, direct 
the owner of such cattle to remove or cause to be removed, with'n a 
period specified in the order, all or any of the cattle to such place or 
places within the State as may be specified in the order. 

(2) If the owner of the cattle fails to remove th: cattle as directed 

under subsection (1), the Mamlatdar, Tehsildar, Naib-Tehsildar or 
Mahalkari, as the case may be, may direct a police officer not below 
the rank of a head constable to remove or cause to be’ rem>ved such 
cattle to the place or places specified in the order. : 
i (3) If the Mırlatdar, Tahsildar, Naib-Tehsildar or Mahalkari is satis- 
fied that the order issued by hia under sub-section (1) is contraven:d by 
any owner or keeper of cattle, he may impose a fine not exceeding five 
hundred Rupees. Any fine so imvosed, may, on failure of such owner or 
keeper to pay the same within the specified time, be recovered by sale of 
all or any of the cattle ordered to be removed under su-section (1).”. 
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72. Amendment of section 170 of Bom. III of 1959.—{n section 170 
of the principal Act, for the figures “163” the figures “169” shall be 
s stituted. 

73. Amendment of section 176 of Bom. III of 1959.—In section 176 
of the principal Act, in sub-section (2),— 

( A after clause (ii), the following new clause shall be inserted, 
namely :— 

‘(ii a) under clause (b) of sub section (1) of section 10, prescribing 
the manner in which the number of wards and the number of members 
to be elected from each ward may be determined;”; 

(2) after clause (iv), the following new clause shall be inserted, 


namely :— 

ee under section 32-A, prescribing the travelling and daily 
allowances to be paid to the members of the panchayat including its 
Sarpanch and Upa-Sarpanch;”; - 

.(3) after clause (v), the following new clause shall be inserted, 
namely :— 

“(v-a) under sub-section (3) of section 34, prescribing the manner 
in which the notice of resignation shall be delivered;’’; 

(4) after clause (viii), the following new clause shall be inserted, 
namely :— . i 

“(viii-a) under sub clause (f) of clause (ij of sub-section (2) of sec- 
tion 38, prescribing the manner in which the receipts may be issued;”; 

(5) in clause (x), for the words, figures, brackets and letter ‘under 
section 45(1) II ra the words and figures “under entry 44 of Schedule 
I” shall be substituted ; 

(8) in clause. (xi), for the words, figures, brackets and letter ‘under 
section 45(1).IV¥-(a}’* the words and figures “ander entry 30 of Scheduls 
I” shall be substituted; 

(7) after clause (xii), the following new clause shall be inserted, 
namely :- 

**(xii-a) under sub-section (1) of section 56, for the purposes of ves- 
ting property of the Zilla Parirbad or Panchayat Samiti in a panchayat; 
and under sub-section (3) of the said section, for the purpose of vesting 
work in a panchayat;”; 

(8) after clause (xv), the following new clause shall be inserted, 
namely :— 

aliva) under section 61, prescribing the rules regulating the terms 
and condititions of service of servents referred to therein ;”; 

(9) in clause (xvii); for the words “prescribing the manner of elec- 
tion of members to constitute the Nyaya Panchayat ; and” the words 
“prescribing the manner of election of members to constitute the Nyaya 
Panchayat, under sub-section (2B) prescribing educational test for person 
eligible for election or nomination as a member of the Nyaya Panchayat; 
and” shall substituted : 

(10) after clause (xxiv), the following new clause shall be inserted, 
namely :— 

‘(xxiv-a) under sub-section (1) of section 114, the manner in which 
the power of distralnt and salé shall be exercised ;”; 

(11) clause (xxv) shall be deleted ; 

(12) in clause (xxxix), for the words ‘Zilla Parishad’ the words 
“Zilla Parishad and Panchayat Samiti” shall be substituted ; 

(13) after clause’ (xliii), the following new clause shall be inserted, 
namely :— 
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“(xliii-a) under section 168A, prescribing the form of, and the pro- 
cedure relating to the declaration, ‘and. the -scales of deposits to. be 
made; ”, -i yow ‘4 Se F . or ris . . . $ eas 

‘74. Amendment of section 179 of Bom. III of 1969.—In section 
179 of principal Act in sub-section (1),.for'the words "on the expiry of 
‘his term‘of office òr after his removal’ the words “on his vacating or 
ceasing to hold, his office for any reason whatsoever,” shall be substitu- 
tedi eo st i. 6, : 


75. Insertion of new section 184B in Bom. IIT of 1959.—After sec- 

pe -184 A of ‘thé priùcipal Act, the following new section shall be inser- 
‘ted, namely':—' ‘~ g: 7, 

“184 B. Powers of police officers :—It shall be the duty of every - 
police: officer to give immediate information to the panchayat or Nyaya, 
Panchayat of any offence committed against this: Act or the rules or 
bye-law? mate thereunder; and to assist the panchayat or Nyaya' Pan- 
chayat in‘the exercise of its lawfu' authority.”’. 

~- Amendment of section 186 of Bom. TII of 1959.—In sectien 188 
of se Principal Act, after sub-section (6), the following shall be inserted, 
namely :— : : 

‘46A) the unexpended balance of the Nyaya Panchayat Fund ad- 
ministered by the Nyaya Panchayats constituted by or for-the old pan.. 
chayats shall vèst ia the State Government.”. 

77. Insertion of Schedule I to Bom: TIT-of 1959 :—Before Schedule 
Ii to the prizicipal Act, the following Schedule shall be inserted, nam- 


ely s—- 
7 “SCHEDULE I 
(VILLAGE List) 
(See section 45) 
Subjects of Activities (including Development Activities) 
at a Agriculture, 
1. Making arrangement for co-operative management of lands and 
oe Tesources in village, ‘organisation of collective co-operative faim- . 


‘ 2. Improvement of agriculture (including provision of implements 
and stores) and estabishment of model agricultural farms, ` 
3. -Brinëing under” cultivation waste and: fallow lands vested by 
Government in the panchayat, T ; 
4, Reclamation of waste land and bringing waste land under culti- 
vation with the previous permission of the State Government. °° 
© 5. Establishment and. maintenance of nurseries for production of 
improved seeds and encouraging their use. ag 
i 6. Crop experinients, «8 
7. Crop protection. 
. Ensuring conservation of manurial resources, preparing compost 
and sale of manure.’ mes : aah 
9. Securing minimum standards of cultivation in the village with a 
view to increasing agricultural productions == <> 000 0 rOn, 
© I0. ‘Assistance in the itaplementation of land reform schemes, 
11. Establishment of granaries, a hee jee . 
; Š -Animal ‘Husbandry i ` 
12. Improvement of cattle and cattle ‘breeding and general care of 
livestock. i i 


: 


, Forssis, 
13. Raising, preservation, improvement and regulation of the use 


ef village forests and grazing lands including lands assigned under section 
&3 of the Indian Forest Act, 1927, 
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e - Social Welfare 
` 14. Relief of the crippled, destitute ‘and the sick, 

15. Promotion ‘of social-‘and moral ‘welfare of the village ineludin 
promotion of prohibition, the removal of untouchability, amelioration o 
the condition of. backward ċlassės, eradication of corruption and the 
discouragement of gambling and uséless ‘litigation. 

16. Women’s and Childrens’ organisations and welfare. 

Education 

17. Spread of education. - c SD 

18. Other educational and cultural objects. 

19. ` Provision of equipment and playgrounds for schools, 

20. Adult literacy centres, libraries and reading rooms. 

21. Rural Insurance, ; 

Medical and. Public Health 

22. Providing miedical relief. ` os 

23. Maternity and child welfare. — +, 

24. ‘Preservation and imprevemeat of public health. 

25. Taking of mcaghres tg prevent outbreak, spread or recurrence 
. of any infectious.disease: “es es aii 
~~ 26. Encouragement of humanand animal vaccination, o, 

27. Regulation by licencing:or othérwise of tea, coffee and milk 
shops. _ aS aie i ear re 
-28. Construction and miaintenarite or control of slaughter houses. 
29. Cleansing of public roads, drains, burids, tanks and wells (other 
than tanks and wells used for irrigation) and other. public places or 
works, 6 ee ES I Se i 

30. Reclaiming of unhealthy localities. 

31. Removal of rubbish’ heaps; junglé growth, prickly pear, filling 
in of disused wells. insanitary , ponds, pools, ditches, pits or hollows, pre- 
vention of water logging in irrigated atéas and other improvement of 
sanitary conditions. - ‘ ; $ 

32, Constraction and maintenancé of public latrines, ae 

33. Sanitation, conservancy, prevention and abatement of nuisance 
and disposal of unclaimed corpses and éarcadges of dead ‘animals. 

34. Supply of water for domestic use and for cattle. 

35. Excavation, clearising add mait*enance of ponds for the supply 
of water to animals. -- i ae 

36. Management and control of bathing or washing ghats which 
are not managed by any authority. l 

37. Provisión, maintenance and tėgūlation. of burning and burial 
grounds. ` ; ees ; 


_, Buildings arid Conimunications. 

38. Maintenance and tegulation’ of’ the use ‘of public buildings, 
tanks and wells (other than’ tanks and'wells used for irrigation) vesting 
in or under the coatrol-of the panchayat. 

39. Removal of obstruction and projections’ in public streets or 
places and in-sites, not being private property, which are open to the 
public whether such sites are vested in the panchayat or belong to 
Government. oe. i 

: 40. Construction, maintenance and repair of public roads, drains, 
bunds and bridges :. 
Provided that, if the roads, drains, bunds and bridges vest in any 
other public authority such works shall not be undertaken without the 
eonsent of that authority, 
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41. Planting of trees along roads, in market places and other public 
places and their maintenance and preservation. s : 
-> 42. Provision and maintenance of -play-grounds, public parks and 
“camping grounds. iY ce 
‘| 48. Construction and maintenance of dharmshalas. : . i 

` 44. Extension cf village sites and regulation of buildings in accor- 
dance with such principles as may be prescribed; i , 

45. Lighting’ of the village. 
Irrigation 

46. Minor irrigation. - 

Indusiries and Cottage Industries. : 

47. -Proimoticn, . improvement and encouragement of cottage and 
Village industries, : 

Saat -© Co-operation Se 

48. Organisation of credit societies and multipurpose co-operative 
soci ties. ! a : $ 

49. Promotion of co-operative farmirg. 

S Self Defence and Village. Defence.: : 
' 50. Watch and Ward of the village : oe a ‘ 

Provided, that the cost of watch and-ward: shall be levied and reco- 
vered by the panchayat from such person in the village, and in such 
manner, as may be prescribed. 

51. Village Volunteer Force and Defence Labour Bank. 

52. Rendering -assistance in extinguishing fires and protecting lite 
and property when fire occurs. i to 
- 53. Regulating, checking and abating of offensive or dangerous 
trades or practices. - A pae ET 

be Me a get 5 General Administration. Sent ' 

` 54.. Preparation, maintenance and upkeep of panchayat records. 

58. Numbering of premises, oa oeo 

56 Registration of births, deaths and marriages in such manner 
and in such form as may be laid down by Government by general or 
special order in this behalf. - ; PLS te lan J yest” = , 

57. Collection of land reventie to the. extent provided under 
section 169. by . oe 

58. Maintenance of village recofds retating to land revenue 
in such manner and in such form ag may be prescribed from: time to 
time Ly or under any law relating to land revenue. ce 
~ 59. Preparation of plans for the -development of the village. 

60. _ Drawing up of programmes for increasing the output of agri- 
‘culture and non-agricultural produce in the village. 

€l. Preparation of the statement showing requirement of supplies 
and finances needed for carrying out rural development schemes, 

‘ . 62. Establishment, control and management of cattle pounds, 
7 64. Destruction of stray ard ownerless dogs and -pigs, 

64, Disposal of unclaimed cattle. , . moe ot Sh gen te 
| 65.” Construction and maintenance of ‘houses for the conservancy 
Staff of the panchayat. BEE <a u a? 

66. ' Reporting to Proper authorities village complaints which are 
not removable by the puschayat. , eer 2a. 

67. ‘Making surveys. ee SO da i 
„~ 88. Acting as a channel through which assistance- given by the 
Central or Stdte Government for any purpose reaches the village. ° 3 


? 
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69. Establishment, maintenance and regulation of fairs, pilgrimages 
` and festivals. 

70. Establishment and maintenance of- markets, provided no 
markets shall be established without prior permission of the Zilla 
Parishad. 

71. Centiol of fairs, bazars, tonga stands and cart stands. 

72, Estabilshment and maintenance of warehouses. oi 

73. Establishment and maintenance of works or the provision of 
employment in times of scarcity. 

74, Preparation of statistics of unemployment. 

75. Assistance to the residents when any natural calamity occurs. 

76. Organising voluntary labour for community works and works 
for the uplift of the village. 

77. Opening fair price shops. 

_ 78. Control of cattle Manda: threshing floors, grazing grounds and 
community lands.”’. 


The Bombay Agricultural Pests and Diseases (Amendment) Act, 
. 1965. 

The following Act of the Maharashtra Legislature, having beem 
assented to by the Governor on the 22nd April 1965, was published in 
the Maharashtra Government Gazetis, Ext., Part IV, No. 29, dated April 
23, 1965/Vaisakha 3, 1887. nr aaah uae 

Maharashtra Act No. XXVII of 1965. 
F An Act further to amend the Bombay Agricultural Pests and Diseases 
ct, 1947, Sas ee 

WHEREAS it is expedient further to'amend the Bombay Agricul- 
tural Pests and Diseases Act, 1947 (Bom. XLIII of 1947), for the pur- 
poses hereinafter appearing ; It is hereby enacted in he Sixteenth Year 
of the Republic of India as follows :— . ` , 

1. Short title.—This Act may be called the Bombay Agricultural 
Pests and Diseases (Amendment) Act, 1965. ; 


otes . f 

Object.—Under Cl. (2) of S. 6 of the principal Act, cultivators by preferring 
appeals to the Collector or any Officer appointed by himin this behalf against the 
notices requiring them to-carry out preventive or remedial measures within the time 
specified in the notices cause delay in the carrying’ out of plant protection measures. 
The present Act deletes he appeal provision, and enables the authorittes concerned 
to undertake plant protection measures without loss of.time . (Vide Statement of 
Objects and Keasons, printed in the Maharashtra Government Gasctle, Part V, dated 
February 25, 1965/chalguna 6, 1886, page 18 ) . 

2. . Amendment of section 6 of Bom. XLIII of 1947.— In section 6 of 
the Bombay Agricultural Pests and Diseases Act, 1947 (Bom. XLIII of 
1947) (hereinafter referred to as “the principal Act”), sab-sections (2), 

_ (8) and (4) shall be deleted. i 

3. Amendment of section 7 of Bom. XLIII of 1947,—In section 7 of 
the principal Act, in sub-section (1), the portien beginning with the 
words “or if an arpeal’ and ending with the words ‘‘on such appeal 
and the words “‘or order” shall be deleted. f 

4. Amendment of section 13.0f Bom. XLITI of 1947.—In section 13 
of the principal Act, in sub section (2), the words, brackets and figures 
“or with any order passed on appeal under sub-section (3) of section 6 


shall be delcted. 





—— 


132 THE BOMBAY KHADI AND VILLAGE INDUSTRIES [ 1965 
(AMENDMENT) ACT, 1965 





The Bombay Khadi and Village Industries (Amendment) Act, 
1965: 
. The following Act of the ‘Maharashtra Legislature, having been 


assented to by the Governor on the 23rd April 1963, was published in 
the Maharashira Government Gazette, Ext., Part IV, No, 30, dated April 
24, 1985/Vaisakha 4, 1887, n ` 
Maharashtra Act No. XXVII of 1965. 
P an ae further to amend the: Bombay Khadi and Village Industries 
, ; 

WHEREAS itis expedient further to amend the Bombay Khadi 
and Village Industries Act, 1980 (Bom. XIX of 1960), for the purposes 
hereinafter appearing and to provide for matters connected therewith ; 
Te hereby enacted in the Sixteenth Year of the Republic of India as 

ollows :— - 
1. Shori tithe and commencement —(1) This Act may be called the 
Bombay Khadi and Village Industries (Amendment) Act, 1965. 

(2) It shall come intp force on such date as the State Government 
may, by notification ‘in the Oficial Gazetie appoint. 

Object.—The object of this Act is come ‘certain difficulties experienced in 
the working of the Act and it also provides for establighirg one Board for the whole 
State with'a Council to assist the Board in the “ischarge of its fanctiors. For State- 


ment of Objects and Reasons, see the Maharashira Government Gaseite, Part V, dated 
‘March 25, 1985/Chaitra 4, 1887, pages 56-57, f i 


2. Amendment of long title to Bom. XIX of 1960.—In the Jong title 
to the Bombay Khadi and Village Industries Act, 1960 (Bom. XIX of 
1980) (hereinafter referred to as “the principal Act”), tor the words 
one or more Boards’* the words “a Boaid” shall be substituted. 

3. Amencment of preamble to Bom. XIX of 1960:—In the preamble 
to the principal Act,— - 

(a) for the words “one or more Boards” the words “a Bnard”* shall 
be stibstituted ; and” i 

(b) after the words “said objects” the words-:“and to provide for 
matters connected therewith’ shall be-inserted. . 

' 4. Amendment of section 2 of Bom, XIX of 1969.—In section 2 of 
the principal Act,— . f 

(a) for clause (a), the following shall be substituted namely :— 

“(a) ‘Board means the Maharashtra State’Khadi and Village Indus- 
tries Board constituted under this Act ; ” ; . 

(b) after clause (a) so substituted, the following-new clauses shall be 
inserted, ramely :— 

“(aa) ‘Chairman’ means the Chairman of the Board ; 

(ab) ‘Commission’ meahs the Khadi and Village Industries Commis- 
sion established under the Khadi and Village Industries Commission Act, 
1956 (LXI of 1956) ; f 

(ac) ‘Council’ means the Maharashtra State. Khadi and Vilage- 
Industries Council constituted under this Act; ” m 

(c) in clause (b), for the words and figures “by the Khadi and Vill- 
age Industries Commission established under the Khadi and Village 
Industries Comimission Act, 1956 ;” the-words ‘by: the Commission ; and 
ne ready-made garments made out of such cloth,’ shall be substitu- 


r K for clause (c), the following clauses shall be substituted, 
namely :—' i 

, ,(€) ‘member’ means a member of the Board and includes the 
Chairman, the Vice-Chairman and a member-secretary or member secre- 
taries of the Board k 
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(ca) ‘member-seeretary’ means member-secretary of the Board; ” 3 

(o after clause (e), the following new clause shall be inserted, 
namely :— 

“{ee) ‘Vice Chairman’ means the Vice-Chairman of the Board; ” 3 

(f) for clause (f), the following clause shall be substituted, 
namely :— 

“(f) ‘village industry’ means— 

(i) allor any of the industries specified in the Schedule to the 
Khadi and Village Industries Commission Act, 1956 (LXI of 1956), and 
includes any other industry deemed to be specified in the said Schedule 
by reason of a notification issued under section 3 of that Act ; or 

(ii) any other industry specified in this behalf by the State Govern- 
ment by notification in the Oficial Gazette in consultation .with tue 
Commission and Board.”’. 

5. Amendment of heading of Chapter II of Bom. XIX of 1960.—Ia 
the heading of Chapter II of the principal Act, the words ‘‘or Boards” 
shall be deleted. 

6. Amendment of section 3 of Bom. XIX of 1960.—In section 3 of 
the principal Act.— 

(a) for sub-section (1), the following shall be substituted, namely :— 

“(1) The State Government may, by notification in the Oficial 
Gazette, establish a Board for the whole State to be called the Maha- 
rashtra State Khadi and Village Industries Board.”; 

(b) in sub-section (2), for the words “Every Board” the words ‘‘The 
Board” shall be substituted. 

7. Substitution of section £ by new sections 4, 4A and 4B in Bom. 
XIX of 1960.—For section 4 of the principal Act, the following sections 
shall be substituted, namely ':— 

“4, Constitution of Board.—(1) The Board shall consist of not less 
than five, and not more than seven, members as the State Government 
may appoint. The members shall be chosen from among persons who, 
in the opinion of the State Government, are qualified as having had exp- 
erience and shown capacity, in matters relating to the development of 
khadi and village industries, and shall hold office during ths pleasure of 
the State Government 

(2) One of the members of the Board shall be appointed by the 
State Government as Chairman of the Board and another as Vice-Chair- 
man, and the Gevernment shall also appoint one or two of the remaining 
members as it thinks fit as the member-secretary or member-secretaries 
of the Board. Allor any of the members may be either whole-time, 
or part time, as the State Government may direct. : 

(3) The Board shall have its office at such place cr places in the 
State, as the State Government may notify, to which all communications 
and notices shall be addressed. 
4A. Term of office and terms and conditions of service of members.—(1) 
Subject to the provisions of section 4, and sub-section (3) of this section, 
the term of office and terms and conditions of service of members and 
the remuneration cr allowances or both to be paid to them shall be such 
as may be prescribed. 

(2) Subject to the proyis‘ons of sub section (3),— 

(a) the Chairman shall be entitled without payment of rent to the 
use of a residence in Bombay throughout his term of office and for a per- 
iod of fifteen days immediately thereafter, or in li u of such residence @ 

_ house allowance at the prescribed rate ; 
(b) no charge shall fall on the Chairman personally in respect of 
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the maintenance of any residence provided in this sub-section ; 

(c) the Board may from time to time for the use of the Chairman 
purchase and provide a motor car or other suitable conveyance upon 
such conditions as regards its maintenance’ ani repairs as may be deter- 
mined by rules made by the State Government in this behalf, 

(3) Notwithstanding anything contained in this section or any rules 
made thereunder, a member of the’ State Legislature while holding the 
office of Chairman or member of the Board shall not be entitled to 
receive any facilities provided in sub-section (2) or any remuneration or 
allowances other than travelling allowance, daily ‘allowance or such other 
allowance which is paid to the holder of such office for the purpose of 
meeting the personal expenditure incurred in attending the meeting of 
the Board, the Council or any Committee of the Board, or in performing 
any other functions as the holder of such office. 

(4) The Chief Executive Officer, the Financial Adviser and Chief 
Accounts Officer and all other officers and servants of the Board shall 
work under the superintendence and contro! of the Chairman. 

4B. Restgnation of office by member.—Any member of the Board 
may, at any time, resign his office by writing under his hand addressed 
to the State Government. 

8. Amendment of section 5 of Bom XIX cf 1960.—In section 5 of 
the principal Act,— 

(a) for the words and figure ‘a member of a Board dies, or resigns 
as provided in section 4,” the words *‘a member dies or resigns,” shall be 
substituted ; 

(bi after the words “any vacancy so occurring’ the words “or other- 
wise” shall be inserted. 

9. ‘Amendment of section 6 of Bom. XIX of 1960.—In section 6 of 
the principal Act,— 

(1) for the words ‘a Board” the words “the Board” shall be sub- 
sti‘uted. ; , 

` (2) after the words “constitution thereof” the words ‘or that the 
Board did not consult the Council in respect of any matter” shall be 
added at the end. f i 

10. Insertion of new sections 6A and 6B in Bom. XIX of 1960 — 
After section 6 of the principal Act, the following new section shall be 
inserted, namely : — 

_ “BA. Temporary association of persons with Board for particular pur- 
pose.—(1) The Board may associate with itself in such manner and on 
such conditions and for such purposes ds may be determined by regula- 

‘tions made under this Act, any persons whose assistance or advice it 
may desire for the purpose of complying with any of the provisions of 
this Act. 

(2) A person associated with it by the Board under sub-section (1) 
for any purpose, shall have the right to take part in the discussions of 
the Board relevant to that purpose, but shall not have the right to 
vote, and shall not take part in the discussions of the Board relating to 
matters connected with any other purpose. 

(3) The State Government may, by order, depute one or more 
officers of the State Government to attend any meetings of the Board, 
and to take partin the discussions of the Board, but such officer or 
officers shall not have the right to vote. ; 

EB. Constitution of Council—(1) For the purpoze of assisting the 
Board iu the discharge of its functions under this Act, the State Govern 
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ment may, in consultation with the Board, by notification in the Official 
Gazette, constitute a Council to be called the Maharashtra State Khadi 
and Village Industries Council. The Council shall consist of a Chairman 
and not less than thirty and not more than thirty-five members, as the 
State Government may think fit, chosen from amongst persons who, in 
the opinion of the State Government, are qualified as having had experi- 
ence and an abiding interest in matters relating to the development of 
khadi and village industries, : 

(2) The Board shall ordinarily consult the Council in the discharge 
of its functions under tbis Act. 

(3) The members of the Council shall hold offiee during the pleasure 
of the State Government,”’. 

t 11. Substitution of section 7 of Bom. XIX of 1960 by new section 7.— 
For section 7 of the principal Act, the following section shall be sub- 
stituted, namely :— 

“7. Chief Executive Officer, Financial Adviser and other officers and 
servants of Board; and conditions of their service.—(1) The Board shall 
appoint a Chief Executive Officer to manaee the affairs of the Board. 

(2) The Chief Executive Officer may be a Government servant 
whose services are placed at the disposal of the Board by the State 
Government ; and if he is a Government servant his remuneration, all- 
cwances and other conditions of service shall be such as may be fixed by 
the State Government. 

(3) The functions, duties and powers of the Chief Executive Officer 
shall be such as may be fixed by the Board, with the previous approval 
of the State Government. : 

(4) The Board shall, with the previous approval of the State 
Government. also appoint a person (not being a member) to be the 
Financial Adviser. The Financial Adviser shall also function as the 
Chief Accounts Officer of the Board. ; 

(5) The term of office, the conditions of service and functions of the 
Financial Adviser shall be such as may be prescribed. 

: (6) Subject to any rules as to creation of posts made in this behalf, 
the Board may create posts and appoint such other officers and servants 
as it may consider necessary for the efficient discharge of its functions : 

Provided that, the Board may delegate its powers in this behalf, to 
the Chairman or other members or officers of the Board. 

(7) Subject to the provisions of sub-section (2) and sub section (5), 
the remuneration, allowances and other conditions of service of the offic- 
ers and servants of the Board shall be such as may b> determined by reg- 
ulations.”. ef 

12. Swhstitsition of section 8 of Rom. XIX of 1960 bv new section 8.— 

` For section 8 of the principal Act, the following section shall be substitu- 
ted, namely : — f 

“8 Abpointment of committees.—(1) Subject to any rules ‘made in 
this behalf, the Board may from time to time constitute one or more 
committees for the purpose of securing the efficient discharge of its fanc- 
tions, and in var‘icular, for the puroose of securing that the functions 
are discharged with due regard to the circumstances and requirements of 
any particular khadi or village industry. Such committees mav be con- 
stituted for any specitied loca! areas : 

Provided that, the Board may constitute a divisional committee for 
each revenue division and a district committee for each district. 

Every such committee shall have a chairman and a member-secre- 


tary. 
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(2) The Board may, with the previous sanction of the State rpc 
ment, make regulations for the delegation of any of its powers and fun 
tions to divisional committees and district committees,”’. Saya 

13. Substitution of section 9 of Bom. XIX of 1960 by new ae tod 
For section 9 of the principal Act, the following shall be sutstituted, 
namely :— r 

“9. Meetings of Board and Council.—The Board and Council AeA 
meet at such times and places, and shall observe such rules sf p aS 5 F 
in regard to transaction of business at their meetings (including ee 
ing down of a quorum at ; meetings) as may be provided by regulations 
made by the Board under this Act : ‘ 

Provided that the Board shall ordinarily meet at least once in a 
month, and the Council ordinarily at least once in every three oe 

14. Amendment of section 10 of Bom. XIX of 1960.—In section 
of the principal Act,— 

(a) for the words “A Board” or “a Board”, wherever they occnr, 
the words “The Board” or “the Board” shall be substituted; » th 

(b) in sub-section (2), in the proviso. for the words ‘Secretary x. 
words “‘member-secretary or member-secretaries” sh ll be substitute Ñ 

15. Amendment of section 11 of Bom. XIX of 1960. —īn section 
ef the principal Act, for the words “every Board”, at both the paces 
where they occur, the words “the Board” shall be substituted. ; ; 

16. Amendmen’ of section 12 of Bom. XIX of 1960.—In section 120 
the principal Act —- : 
ka) ra the words “A Board” the words “The Board i ; and for ae 
words “its functions” the words “its duties and functions” shall be subs 
stituted; : cee ble 

(b) in clause (i), in the proviso thereto, after the words “immovea : 
property” the words, letters and figures ‘fin relation to which monies R 
the State Government are involved or the value of property exceeds Rs. 
25,000,” shall be inserted. ion “13 

17. Amendment o; section 18 of Bom. XIX of 1960.—īn Sane iE 
of the principal Act, in sub-section (1), for the words “every Boar ie 
words “the Board” ‘shall be substituted. f ion 13 

18. Amendment of section 15 of Bom. XIX of 1960.—In section oe 
of the principal Act, for the words “A Board” the words “The Boar 
shall be substituted. ion 16 

19, Amendment of section 16 of Bom. XIX o 1960.—In section i 
of the principal Act, for the words “a Board” the words ‘the Boar. 
shall be substituted. ion 17 

20. Amendment of section 17 of Bom. XIX of 1960.—In section 
of the principal Act.— » “The 

(a) in sub-section (1), for the words ‘Every Board” the words 
Board” shall be substituted ; 


, (b) in sub-section (2), for the words “A Board” the words “The 
Board” shall be substituted ; 


(c) In sub-sections (3) and (4), for the words “a Board” the words 
“the Board” shall be substituted. 

21. Insertion of new section 17A in Bom. XIX of 1960.— After sect- 
ion 17 of the principal Act, the following new section shall be inserted, 
namely :— 

“17A. Reserve fund of Board.—(1) The Board may establish a res- 


erve fund to which shall be transferred such portion of its funds as may 
be prescribed. 


Settee Og eee 
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(2) The management of the reserve fund, the sums to,be carried from 
time to time to the credit. thereof, and application of the moneys; com; 


prised therein shall be dėtermineđd.in such manner as may be prescribed.”. 


22: Amendment of section-18.0f Bom, XIX of 1960.—In_ section 18 
of the principal. Act, for the words ʻa Board” the words “the Board” 
shall-be substituted. 

23. Amendment. of section 19. of Bom. XIX of 1960. —In section: 19 
of- the principal Act,— - 

(a) in sub-section (1), for the wərds “a Board” the words “the 
Board” shall be substituted ; 

(b) in sub-section (2),— 
tut d for the words “A Board” the-words “The Board” shall be substi- 

ute 

(ii) the following proviso shall be added at the end, namely :— 

“Provided that, no such previous sanction sha'l be- necessary where 
the sum (not exceeding such limit as may be prescribed), is to be borro- 
wed from the Commission and is required — 

(a) fot the purpose of implementing any khadi or village industries 

eme,or ‘ 

(b) for advancing by way of loan to .any individual, body or associ- 
ation or institution whether incorporated or not, for implementing any 
such sheme ” 

24, Insertion of new section 19A in Bom. XIX of 1960.—After sec- 
tion 19 of the principal Act, the following new section shall be inserted, 


, namely :— 


“194. Expenditure. for research and experiments. —The Gicieage 
shall have power to incur expenditure, not exceeding the limit prescrib- 
ed, for experiment and research - in the technique of production of-khadi 
or in the development of any village industry”. 

25. Amendment of section 20 of Bon. XIX of 1960. —In section 20 
of the principal Act,- for the words “Every Board” the words “The 


. Board” shall be substitutes. ` 


26. Amendment of section 21 of Bom. XTX of 1960. =In section 21 of 
the principal Act,— 

: (a) in ‘sub-section (2), for the words “A Boardi ‘the words “The 
Board” shall be substituted:;- . : ' 

(b) ‘sub-section (3) shall be deleted. 

27. A-sendment of section 22 of Bom, XIX of 1960. -In AoA 22 
of the principal Act, for the words “A Board” the words “The Board’” 
əhall: pe substituted: : 

‘28. Amendment of section 23 of Bom. XIX of 1960. —In section. 23 - 
of the: principal Act, for. the words “Every Board” the words “The 
Board” shall be substituted. . 

29.. Amendment:of section 24 of Bom. XIX of 1960.—In section 24 
of the principal Act, for the words “Every Board” the wore “The 
Board” shall be substituted. ` 

30. Substitution of section 25 of Bom. XL, . of 1960 by new setio 
25.—For sectioņ 25 of the principal Act, _the: following section.shall be ° 
substituted, namély : -< 

` “25, Accounts and- Audit. —(I) The .Board shall maintain proper 

accounts and other.relevant records and prepare an. annual statement of 
accounts. including «the profit and loss account, and balance sheet in such 
form as may be prescribed. 

(2) The accounts of the Board shall be. ‘audited by such person ag 
the State Government.may Appoimt in this behalf. 
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(3) The auditor appointed under sub-section (2) shall, in connec- 
tion with the audit of the accounts of the Board, have such rights, pri- 
vileges and authority as may be prescribed ; and in particular, shall have 
a Tight to demand the production of books, accounts, connected 
vouchers and other documents and papers and to inspect any office of 
the Board. 

__ (4) The accounts of the Board certified by the auditor, together 
with the audited report thereon shall be forwarded annually to the State 
Government before such date as the State Government may specify in 
this behalf, 

(5) The Board shall comply with such directions as the State 
vovernment may, after perusal of the report of the auditor, think fit to 
issue”, . 

31. Améndment of section 26 of Bom. XIX of 1960.—In section 26 of 
the principal Act, for the words “each Board’, and “a Board”, the 
words “the Board” shall be substituted. : 

32. Amendment of section 264 of Bom XIX of 1960.—In section 26A 
of the principal Act, for sub-section (1), the following shall be substitut- 
ed, namely:— A 

“(1) Where any sum payable to the Board under any agreement, ex- 
press or implied or oth»rwise howsoever, is not paid on or ‘before the due 
date and the claim is not disputed, the Chief Executive Officer shall send 
a certificate under his hand indicating therein the sum due to the Board; 
and thereupon, subject to the provisions of sub-section (2), the Collecter 
shall recover the sum due as an arrear of land Tevenue,”. . 

33. Insertion of new section 26B in Bom. XIX of 1960.—After sec- 
tion me of the principal Act, the following new section shall be inserted, 
namely:— : ; 

“26B, Power of Board to write off losses.—(1) The Board shall be 
competent to write off losses upto five hundred rupees in individual 
Cases, but not exceeding five thousand Tupees, in the aggregate in any 
financial year, in cases falling under all or any of tiie follwing categori- 
es, that is to say— i ; - 

(a; loss of irrecoverable value of stores or of public money due to 
theft, fraud, or such other causes; : 

(b) loss of irrecoverable advance other than loans; and 

(c) deficiency and depreciation in the value of stores. 

___ The Chairman shall be competent, after prior consultation with the 
Financial Adviser, to write off losses upto two hundred rupees in an in- 
dividual case, but not exceeding two thousand rupees, in the aggregate 
in any finangial year. ` "y i 

(2) On any loss being written off, the Board shall ‘sendto the State 
Government detailed report thereof, together with a report on the action 
taken (if any) against any person or persons, responsible'for the loss. 

Provided that, cases involving losses not exceeding two hundred 
rupees need not be reported to the State Government, unless in the op: 
inion of the Board there ase important features connected with such 
losses, which require proper investigation and consideration.” 

.34: Amendment of section 27 of Bom. XIX of 1960.—In section 27 
of the princip Act, for the words ‘ta Borrd”’, at both the places where 
they occur, the words “the Byard” shall-be substituted. 

35. Substitution of sections 29 and 30 of Bom. XIX of 1960 by new 
sections 29 and 30.—For sections 29 and 35 of the principal Act, the 
following sections shall be substituted, namely:— ‘ 

je 29. Rusles.—(1) The State Government may, by notifization in the 
Oficial Gazette, make rules for carrying out the purposes of this Act. 

(2) In particular, and without prejudice to the generality of ths 
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foregoing power, such rules may provide for all or any of the following 
matters, namely:— ; 

(a) the term of office of, and the manner of filling casual vacancies 
among, the members of the Board, and the terms and conditions of ser- 
vice of the Chairman, the Vice-Chairman, the member-secretary or sec- 
retaries and other members including the salaries and allowances to be 
paid to them and the travelling and daily allowances to be drawn by 
them when they are on tour in connection with their duties as members 
of the Board; 

(b) the disqualifications for membership of the Board or Couucil, and 
the procedure to be followed in removing a member who is or becomes 
subject to any disqualification; 

(c) subject to the provisions of sub-section (3) of section 4A, the 
term of office and other conditions of service of, the procedure to be 
followed in the discharge of functions by, and the manner of filling 
casual vacancies among, members of the Board; 

(d)-the powers and duties to be exercised and performed by the 
Chairman and Vice-Chairman and the member-secretary; 

(e) the term of office, the conditions of service and functions of the 
Financial Adviser; 

(f) the constitution of divisional committees and district committees 
under section 8; 

(g) the manner and form in which contracts shall be entered into 
under section 10; 

(h) the functions of the Board under section 11; 

(i) the other particulars of the programme under section 13; 

(j) the form in which and the date before which the supplementary 
programme shall be submitted under section 15; 

(k) the portion of funds of the Board that may be transferred to 
the reserve fund, the management, and the sums to be carried from time 
to time to the credit, thereof and the application of the moneys compris- 
ed therein under section 17A; 

(1) the limit upto which the Chairman saall incur expenditure under 
section 19A ; j 

(m) the form in which and the date before which the supplemen- 
tary budget shall be submitted under section 22 ; 

(n) the manner in which the annual report shall be prepared and 
forwarded to the State Government under section 23 ; 

(o) the form in which annual statement of accounts including the 
profit and loss account and balanc? sheet shall be prepared, the intervals 
at which the accounts shall be audited and the rights, privileges, and 
authority, the auditor shall have under section 25 ; 

(p) the procedure to be followed by the Tribunal in deciding ques- 
tions referred to it under sub-section (2) of section 26A ; 

(q) any other matter which is required to be, or may be prescribed 
under this Act. 

(3) Every rule made under this section shall be laid as soon as may 
be after it is made, before each House of the State Legis'ature while it 
is in session for a total period af thirty days which may be comprised 
in one session or in two successive sessions, and if, before the expiry of 
the session in which it isso laid or the session immediately fdllowiig, 
both Houses agree in making eny modification in the rule or both Hous- 
es agree that the rule should not be made, the rule shall from the date of 
publication of a notification in the Official Gazette, of such decision have 
effect only in such medified form or be of no effect, as the case may be: 
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so however, that any such modification or annulment shall be without 
prejudice to the validity of anything previously done or omitted to be 
done under that rule. 3 

30. Regulatións.—(1) The Board may, with the previous sanction 
of the State Government, make régulations not inconsistent with this 
Act and the rules for enabling it to dischargé its duties’ and ftnctio 
under this Act, and notify them in the Official Gazette. 

(2) In particular, and without prejudice to the generality of the 
foregoirg power, such regulations may provide for all or any of the fol- 
lowing matters, namely :— l 

(a) the time and place of meetings of the Board and of the Council, 
the procedure to be followed in regard to transaction of business at such 
meetings and the quorum necessary for the transaction of such business 
at a meeting ; f l 

(b) the manner in which, the conditions subject to, and purposes 
for, which persons may be associated with itself by the Board under sec- 
tion 6A ; 

(c) the remuneration, allowances and other conditions of service of 
the other officers and servants of the Board under section 7 ; 

(d) the functions of committees arid the procedure to be followed 
by them in the discharge of their functions, and the delegation of powers 
and functions ofthe Board to the divisional and district committees 
under section 8 and subject to the provisions of sub-section (3) of sec- 
tion 4A, the allowances to be paid to members of comr ittees for attend- 
ing meetings df committees or for performing any other functions as 
members of the committee ; f : 

(e) the delegatlon of powers and duties to the Chief Executive Offi- 
eae Financial Adviser :nd Chief Accounts Officer or’ any employee of the 

oard ; ; 

(f) the persons by whom, and the manner in which payments, depo- 
sits and investments may be made on behalf of the Board and the cu ~ 
tody of moneys réquired for the current expendlture of the Board and - 
investments of moneys not so required ; 

(g) the maintenance of accounts. : 

(3) The State Government may, by notification in the Offcal Gazette, 
rescind any ‘regulation made under this section ; and thereupon the reg- 
ulatior. shall cease to have effect.”, ; 

36. Substitution of section 31 of Bom. XIX of 1960 by new section 
31.—For section 31 of the principal Act, the following section shall be 
substituted, namely :— ; 

“31. Dissolution of Board.—The State Government mav, by notifi- 
cation-in the Oficial Gazette, direct that the Board shall be dissolved 
from.the date specified in tke notification ; and thereupon the Board 
shall be deemed to be dissolved accordingly and the Council and any 
cominittees constituted, sha'l cease to function. : k 

. (2) On ard from the said date—, i 

„ (a) all properties and funds, which immediately before the said date 
were in the possession of the Board for the purposes of this-Act shal] 
vest inthe State Government, |" . : 

(b) all members shall vacate office as members of the Board: and 

(c) all rights, obligations ‘and_ liabilities (including any liabilities 
under any contract)‘of the Board shall become the rights, ot [gations and 
libilities of the State Government.”, ; 

37. Substitution of new section 33 in Bom. XIX of 1960.—For sect- 
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ion 33 of the principal Act, the following section shall be substituted, 
namely :— . 

_ 833, Dissolution of existing Board and transfer o its assets and labili- 
fies to the new Board.—(1) On the establishment of the Board under sect- 
ion 3 of this Act as amended by the Bombay Khadi and V illage Industr- 
ies (Amendment) Act, 1965 (Mah. XXVIII of 1965), the Maharashtra 
State Khadi and Village Industries Board functioning immediately befo- 
re such estabhshraent thereof (hereinafter referred to as “the existing 
Board”) shall stand dissolved ; and the members thereof shall vacate 
their offices. 

(2) Oa the establishment of the Board as aforesaid, the assets, righ- 
ts and liabilities of the existing Board (including the rights and liabilit- 
ies under any contract made by the existing Board) shall pass to the new 
Board, and the assets, rights and liabilities of the existing Board shall 
vestin, and be the assets, rights and liabilities of the Board. 

(3) Where immediately before the establishment of the Board as afo- 
resaid, the existing Board is a party to any proceedings pending before 
any Court, Tribunal, authority or officer with respect to any property, 
rights or liabilities transferred to the Board, the Board shall be deemed 
to be substituted for the existing Board as a party to those proceedings, 
and the proceedings may continue accordingly. 

(4) Every person who immediately before the establishment of the 
Board as aforesaid isan employee of the existing Board, shall, as from 
the establishment of the Board, be deemed to be the employee of the 
Board on the same terms and conditions including pay as are applicable 
to him immediately before such establishment. } 

(5) Nothing in sub-section (4) shall be deemed to affeet the rights 
of the Board to duly determine, after its establishment, the conditions 
of service of any such person deemed to be the employee of the Board : 

Provided that, the conditions of service applicable immediately be- 
fore the establishment of the Board to the case of any such person, shall 
not be varied to his disadvantage by the Board except with the previous 
approval of the State Government.”. 

38. Deletion of Schedule to Bom. XIX of 1960.—The Schedule to the 
principal Act shall be deleted. 

39. Amendment of Schedule I to Bom. LIT of 1956.—In the Bombay 
Legislature Members (Removal of Disqualifications) Act, 1956 (Bom. LII 
of 1956), in Schedule I, after entry 10A, the following shall be inserted, 


namely :— 

“JOB. The office of a member (including'the Chairman, Vice-Chair- 
man and member-secretary) of the Maharashtra State Khadi and Village 
Industries Board, or of the Maharashtra State Khadi and Village Indus- 
tries Council, constituted under the Bombay Khadi and Vilage Industr- 
ies Act, 1960 (Bom. XIX of 1960,) or the office of a member of any come 
mittee constituted under that Act.”. 
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GUJARAT ACTS & ORDINANCES 


The Bombay Khadi and vines PATIS (Gujarat Amendment 
ct, 1964. 
The following Act of the Gujarat Legislature, having been assented 
toby the Governor on the 23rd October 1964 was published in the 
Gujarat Government Gazetts, Extraordinary, Part IV, dated Nov. 5, 1964/ 


Kartika 6, 1886, 
Gujarat Act No. 27 of 1964, 
An Act to amend the Bombay Khadi and Village Industries Act, 1960. 

It is hereby enacted in the Fifteenth Year of the Republic of India 
as follows :— aaa 

1. Short is#3,—This Act may be called the Bombay Khadi and 
Village Industries (Gujarat Amend aant) Act, 1964. 

es 


ot 
Object ~The present Act inserts a new S. 28A in the principal Act authorising 
recovery of arrears dus to the Board a3 an arrear of land revenus on a certificate 
issued by tha Board to the Collector. For Statement of Objects and Reasons, see 
the Gujarat Goveramsnt Gasotis, Part V, dated April 2, 1964/Chaitra 13, 1886, page 58. 


. Insertion of new sectios 234 in Bom. XIX of 1960.—\n the 
Bombay Khadi and Village Industries Act, 1980 (Bom. XIX of 1980), 
after section 26, the following shall be inserted, namely :— 

“26A Recovery of arrears—\{ any amount due to the Board in accor- 
dance with the terms of a contract or otherwise or any sum payable in 
connection tharewith, has not bean paid, the amount or, as the case may 
ba, the sum shall, without prejudice to any other remedy provided by 
law, be recoverable as an arrear of land revenue on a certificate in the 
prescribed form being issued by the Board to the Collector”. 





The Gujarat State Legislature (Use of the English Language) 
Act, 1964, 

The following Act of the Gijarat Legislature, having been assented 
to by the Governor on th2 24th October 1954, was published in the 
Gujarat Govzrnmint Gatis, Extraordinary Part [V, dated October 30, 
1964/Kartika 8, 1886. 

Gujarat Act No. 28 of 1964. 

An Act to provide for continuing the use of the English Language 
for the transaction of business in tha State Legislature. 

It is hereby enacted in the fifteaath Year of the Republic of India 
as follows :— 

1. Shori title and commncemsnt.—(1) This Act may be called the 
Gujarat State Legislature (Use of the English Language) Act, 1964. 

(2) It shall come into force on the 2th day of January, 1985, 


otes 

Object—The objest of this Act is to provide for th» continuauce of tho use of 
the English langaago for ths traasastioa of busias3s of the Stite Legislature after 
the expiry of the psriod of fifteen years as envisazed by Article 210(2) of the 
Constitation of India. For Statamsnt of Objects and Reasons. ses the Gujarat 
Government Gasolie, Part V, dated September 24, 195 t/Asvina 2, 1883, page 342. , 

2. Continuance of Rnglish Language in State Legislature.—Notwith- 
standing the expiration of the period of fifteen years from the commens 
cement of the Constitution of India, the English language may continue 
to be used for tha traasıction of business in tha Legislature of the State 
of Gujarat in additioa to any of the oficial languages of the State of 
Gujarat. 

Explanation.—In this Act the expression “‘official languages”: means 
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the Gujarati language and the Hindi language in Devnagari script which 
have been declared under the Gujarat Official Languages Act, 1960 (Guj. 
1 of 1961) as the languages to be used for official purposes in the State 
of Gujarat. r 





The Gujarat Housing Board (Amendment) Act, 1964. 

The following Act of the Gujarat Legislature, having been assented 
to by the Governor on the 31st October 1964 was published in the 
Gujarat Government Gazstte, Extraordinary, Part IV, dated November 
8, 1964/Kartika 12, 1886. ; 

f Gujarat Act No. 29 of 1964, 

An Act further to amend the Gujarat Housing Board Act, 1961. 

i A is hereby enacted in the Fifteenth Year of the Republic of India 
„as follows :—. . 


1. Short title and commencement..-This Act may be called the Guj-, 


arat Housing Board (Amendment) Act, 1964. 
(2) It shall come into force at once. 
N 


otes : 
Object —The object of this Act is to extend the scopeof the activities of oles bai 


Housing Board so as to enable it to undertake on behalf of Government or a local 
authority or a corporatioa owaed or controlled by the State, the construction of 
any building to be used asa hospital, school or for any other charitable purpose. 
The new S, 72A is insarted in the principal Act to achieve this object. For State- 
ment of Objects and Reasons, see the Gujarat Govt. Gazette, Part V, dated September 
3, 196 {/Bhadra 12, 1883, page 128. 


2. Amsondment of long titla to Guj. XXVIII of 1961.—In the Guja- 
rat Housing Board Act, 1961 (Guj. XXVIII of 1961) (hereinafter refer- 
red to as ‘‘the principal Act”) for the long title the following shall be 
substituted, namely ;— 

“An Act to consolidate and amend the law relating to the Housing 
Board in the State of Gujarat and its functions.”’. 

3. Inserlion of section 72A in Guj. XXVIII of 1961.—After section 
72 of the principal Act, the following new section shill be inserted, and 
shall be deemed always to have been inserted, namely :— 

“72A. Power of Board to construct buildings intended for public pur- 
pose on behalf of Government, Local authority or corporation owned or cone 
trolled by Gooernment.—Notwithstanding anything contained in the fare- 
going provisions of this Act, it shall be lawtul for the Board to undertake 
on behalf of the G »vernment or a local authority or a corporation owned 
or controlled by the Goverument, subject to such terms and conditions 
including payment of cost as may be agreed upon in pursuance -of a 
contract or otherwise, the construction of building intended to be used 
as a hospital, dispensary, school or for any other charitable purpose as 
may be entrusted to it by the Government or a local authority or such 
corporation :' f i 

Provided that no such construction shall be undertaken on behalf 
of a local authority or any such corporation except with the previous 

‘sanction of the State Government.”. , 
The Gujarat Co-operative Societies (Second Amendment) Act, 1964. 
-` The following Act of the Gujarat Legislature, having been assented 
to by the. Governor on the 31st October 19434 was published in the 
Gujarat Government Gazette, Extraordinary, Part IV, dated November 3, 
1964/Kartika 12, 1886. 
Gujarat Act No. 30 of 1964. 

An Act to amend the Gujarat Co-operative Societies Act, 196 1. 

i i is hereby enacted in the Fifteenth Year of the Republic of. India, 
as follows :— 


a 
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1. Short title. —This Act may be called the Gujarat Co-operative 
Societies (Second Amendment) Act, 1964. 


Notes 
Object—The cbject of tbis Act is to confer power on the State Government to 
miuate the appointment of any member of the Gujarat Co-operative Tribunal if 
such member is unable to continue io pexfcrm his duties as such member. For 
Statement of OŁ jects and Reasons, see the Gujarat Government Gazetie, Part V, dated 
Sept. 24, 1964/Bhadra 3, 166, page 344. 


2. Amendment of section 1/0 of Guj. X of 1962,.—In section 150 of 
the Gujarat Co-operative Secieties Act, 196), after sub-section (2), the 
following sub-section shall be inserted, namely :— 

“(2A) The State Government may terminate the appointment of 
any member of the Tribunal before the expiry of the term of his office if 
such member— 

(a) is adjudged an insolvent, or 

(b) engages during his term of cffice in any paid employment out- 
side the duties of his office unless such employ ment is authorised by the 
State Government, or 

(c) is or becomes in any way concerned or interested in any contract 
or agreement made by or on behalf of the State Government or partici- 
pates in any way in the profit thereof or in any “benefit or emoluments 
arising thereform otherwise than as a member, or : 

(4) is in the opinion of the State Government, unfit to continue in 
office by reason of infirmity of mind or body, or 

(8) is convicted of an offence involving moral turpitude”. 

The Suits. Valuation (Gujarat Extension Amendment) Act, 1964. 

The following Act of the Gujarat Legislature, having been assented 
to by the President on the 31st October 1964, was published in the Guja- 
rat Government Gazetie, Ext., Part IV, dated November 1], 19€4/Kartika 


20, 1886. 
Gujarat Act No. 31 of 1964. 

An Act further to amend the Suits Valuation Act, 1887 for the purpose 
of extending it to the Saurashtra area of the State of Gujarat and for-cer= 
t in other purposes. 

It is hereby enacted in the-Fifteenth Year of the Republic of India, 
follows :— 
1, Short title and commencemeni.—(1) This Act may be called the 
uits Valuation (Gujarat Extension and Amendment) Act, 1964. 
(2) It shall come into force on such date as the State Government 
may, by notification in the Official Gazette appoint. 
Notea 


Object.—For Statement of Objects and Reasons, see the Gujarat Government 
Gaxetis, Part V, dated February 27, 1964/Phalguna 8, 1885, page 31. 

2. Amendment of section 1 of Act VII of 1887.—Section 1 of the Suits 
Valuation Act, 1887 (VII of 1887) (hereinafter referred to as the principal 
Act”) shall be renumbered as sub-section (1) thereof and in that sec- 
tion— 

(1) after sub-section (7), the following sub-section shall be inserted, 
namely;— 

“(2) This.Act as in force in the Bombay area and the Kutch area of 
the State of Gujarat immediately before the commencement of the Suits 
Valuation (Gujarat Extension and Amendment) Act, 1964 (Guj. 31 of 
1964), shall also extend to the Saurashtra area of the State of Gujarat.”; 

(2) in the marginal note, for the word “Title” the words “Title and 
extent to State of Gujarat” shall be substituted, 

8. Amendment of s¢ction 3of Act VII of 1887,—in section 3 of the 
principal Act, in sub-section (1), for the words, figures, brackets and letter 
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“the Court-fees Act, 1870, section 7, paragraphs (v) and (vi), and para- 
graph (x), clause (d)” the following shall be substituted, namely :— 

- “clause (d) of paragraph (iv), paragraphs (v), (vi) and (vii) and clause 
d) of paragraph (xi), in section 6 of the Bombay Court-fees Act, 1959 
Bom. XXXVI of 1959)”. 

4. Amendment of section 4 of Act VII of 1887.—In section 4 of the 
principal Act, for the words and figures “the Court-fees Act, 1870, section 
7, paragraph(iv), or Schedule I, article 17,” the following shall be substi- 
tuted, namely :— 

‘clauses |(c), (e), (g), (i) or (j) of paragraph (iv) in section 6 of, or 
Articles 8, 4, 5 or 7 in Schedule I or clause (f) of Article 23 in Schedule II 
to, the Bombay Court-fees Act, 1959 (Bom. XXXVI of 1050), ". 

5. Deletion of section 6 of Act VIIof 1887.—Section 6 of the principal 
Act shall be deleted. 

6. Amendment of section 7 of Act VII of 1887.—To section 7 of the 
principal Act‘the following proviso shall be added, namely : 

‘Provided that, in the Saurashtra area of the State of Gujarat, it shall 
come into force on the date of the coming into force of the Suits Valua- 
tion (Gujarat ‘Extension and Amendment) Act, 1964 (Guj. 31 of 1964)”. 


7. Amendment of section 8 of Act VII of 1887.—In section 8 of the 
principal Act, for the words, fgures, brackets and letter “the Court-fees 
Act, 1870, section 7, paragraphs (v), (vi) and (ix), and paragraph (x), 
clause (d), court-fees are payable ad valorem under the Court-fees Act. 
1870,” the following shall be substituted, namely : — 

“clause (d) of paragraph (iv), paragraphs (v), (vi), (vii) and (x) and 
clause (d) of paragraph (xi) in section 6 of the Bombay Court-fees Act, 
1959 (Bom. XXXVI of 1959), court-fees are payable ad valorem under 
the Bombay Court-fees Act, 1959,”. 

8. Amendment of section 9 of Act VII of 1887.—In section 9 of the 
. principal Act,' for the words, figures, braekets and letter “the Court-fees 

Act, 1870, section 7, paragraphs (v) and (vi), and paragraph (x), clause 
(d),” the following shall be substituted, namely :— 

‘clause (d) of paragraph (iv), paragraphs (v), (vi) and (vii) and clause 
(d) of paragraph (xi) in section 6 of the Bombay Court-fees Act, 1959 
(Bom. XXXVI of 1959),”. 

9. Amendment of section 11 of Act VII of 1887.—In section 11 of the 
principal Act,: 

(1) in sub-section (1), for the words and figures “section 578 of the 
Code of Civil Procedure” the words and figures “‘section 99 of the Code of 
Civil Procedure, 1908 (V of-1908)”’ shall be substituted ; 

(2) in sub-section (4), for the words and figures “section 622 of the 
Code of Civil Procedure” the words and figures “section 115 of the Code 

` of Civil Procedure, 1908 (V of 190%)” shall be substituted ; 

(3) to sub-section (5), the following proviso shall be added, namely:— 

“Provided that, in the Saurashtra area of the State of Gujarat, it 
shall come into force on the date of the coming into force of the Suits 
Valuation (Gujarat Extention and Amendment) Act, 1964 (Guj. 31 of 
1 »” i 


10. Repeal and savings.—The Suits Valuation Act, 1887 (VII of 
1887); as adapted and applied to the Saurashtra area of the State of 
Gujarat by the State of Saurashtra (Application of Central and Bombay 
Acts) Ordinance, 1948 (Sau. Ord. XXV of 1948), is hereby repealed : 

Provided that such repeal shall not affect— 

(i) the previous operation of the Act so repealed or anything duly 
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done or suffered thereunder ; or 
(ii) any right, privilege, obligation or liability acquired, accrued or 
incurred under the Act so repealed. 


The Bombay Prevention of Gambling (Gujarat Amendment) Act, 1964. 

The following Act of the Gujarat Legislature, having been assented 
to by the President on the 1st October 1964 was published in the 
Gujarat Government Gazette, Extraordinary, Pt. IV, dated November 11, 
1964/Kartika 20, 1886. 

Gujarat Act No. 32 of 1964. 
An Act further to amend the Bombay Prevention of Gambling Act, 1887. 

It is hereby enacted in the Fifteenth Year of the Republic of India 
as follows :— 

1. Short title —This Act may be called the Bombay Preventlon of 
‘Gambling (Gujarat Amendment) Act, 1964. 


ates 
(8) —For Statement of Objects and Reasons, see the Gujarat Government 
Gazette, Part V, dated March 19, 1€64/Phalguna 29, 1885. 


. Amendment of section 6 of Bom. IV of 1887.—(1) Section 6 of the 
Bombay Prevention of Gambling Act, 1€87 (Bom. IV of 1887) (hereinafter 
referred to as “the principal Act”) shall be re-numbered as sub-section 
(1) of that section and in that sub-section— 

(a) in clause (ii), for the portion beginning with the words “ʻa District 
Superintendent of Police” and ending with the words ‘‘in this behalf” the 
words “a District, Additional, Assistant or Deputy Superintendent of 
Police” shall be substituted ; 

(b) in the proviso, after the words “the District” the words “or 
Additional” shall be inserted. 

(2) After sub-section (1) as so renumbered, the following sub-section 
shall be added, namely :— 

“(2) Notwitstanding anything contained in any law for the time being 
in force, no search made under this section shall be deemed to be illegal 
by reason only of the fact that the witnesses (if any) of the search were 
not inhabitants of the locality in which the house, room or place searched 
is situate.” 

3. Deletion of section 11 of Bom. IV of 1887.— Section 11 of the prin- 
cipal Act shall be deleted. 





Published in the Gujarat Government Gazette, Ext., Part IV, dated 
November 18, 1964/Kartika 27, 1886. 
The Gujarat New Capital (Periphery Control (Amendment) 
Ordinance, 1964. 
Ordinance No. 2 of 1964. 

An Ordinance to. amend the Gujarat Panchayats Act, 1961 and the 
Gujarat New Capital (Periphery) Control Act, 1961 for cortain purposes. 

- Whereas the Legislative Assembly of the State of Gujarat is not in 
session ; 

And Whereas the Governor of Gujarat is satisfied that circumstances 
exist which render it necessary for h'm to take immediate action to amend 
the Gujarat Panchayats Act, 1961 and the Gujarat New Capital (Perip- 
hery) Control Act, 1980 ; 

Now, therefore, in exercise of the powers conferred by clause (1) of 
article 213 of the Constitution of India, the Governer of Gujarat is hereby 
pleased to make and promulgate the following Ordinance, namely :— 

1. Short title and commencement.—(1) This Ordinance may be called 
the Gujarat Panchayats and the Gujarat Guajarat New Capital (Periphery) 
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Control (Amendment) Ordinance, 1964, 

(2) It shall come into force at once. i : 

2. Amendment of section 142 of Guj. VI of 1962.—In section 142 of 
the Gujarat Panchayats Act, 1962 (hereinafter referred to as “the Pan- 
chayats Act”) in sub-section (2) clause (b) shall be deleted. 

3. Insertion of new section 158B in Guj. VI of 1962.—After section 
158A of the Panchayats Act (Guj. VI of 162), the following new section 
shall be and shall be deemed always to have been inserted, namely :— 

“158B, Obligation or liabibility of servants transferred under section 
157 or 158 not affected.—The transfer or allotment of any servant to a 
panchayat under section 157 or 15§ shall not affect— 

(a) any obligation or liability incurred or default committed before 
such transfer or allotment by such servant while acting or purporting to 
act in the discharge of his duties as such servant ; and 

(b) any investigation, Cisciplinary action or remedy in respect of such 
obligation, liability. or default, 

and any such investigation, disciplinary action or remedy may be 
instituted, continued or enforced in accordance with the law applicable 
thereto before such transfer or allotment by such authority as the State 
Government may by general or special order specify in this behalf.". + 

4, Amendment of section 178 of Guj. VI of 1962,—In section 178 of 
the Panchayats Act, in sub-section (1), for the words “It shall be compe- 
.tent toa gram panchyat anda nagar panchayat to levy” the following 
shall be substituei, namely :—~ 

“Subject to any genera] or special order which the State Government 
may make in this behalf, it shall be competent toa gram panchayat and 
to a nagar panchayat to levy”. 

5. Amendment of section 206A of Guj. VI of 1962.—In section 206A 
of the Panchayats Act, after sub-section (3), the following sub-section 
shall be inserted, namely :— ` 

“(4) The reallocation of an officer or servant to the State service 
under sub-section (1) whether made before or after the commencement of 
the Gujarat Panchayats and the Gujarat New Capital (Periphery) Control 
(Amendment) Ordinance, 1964 (Guj. Ord. No.2 of 1964), shall not 
affect— 

l (a) any obligation or liability incurred or default committed by such 
officer or servant during the period of his allocation to the Panchayat 
Service while acting or purporting to act in the discharge of his duties as 
such officer or servant, and f 

(b) any investigation, disciplinary action or remedy in respect of such 
obligation, liability or default, 
and any such investigation, disciplinary action or remedy may be insti- 
tuted, continued or enforced in accordance with the law applicable thereto 
during the said period of allecation by such authority as the State 
Government may by general or special order in this behalf.”, 

6. Amendment of section 310A of Guj. VI of 1962.—-In section 310A 
of the Panchayats Act, 

(1) to clause (ii) of sub-section (1), the following proviso shall be 
added, namely :— ` 

“Provided that if the new taluka or new district is a taluka or district 
constituted under section 2A ‘ofthe Gujarat New Capital (Periphery) 
Control Act, 1960 (Guj. X of 1960), the establishmunt of the taluka pan- 
chayat or, as the case may be, the district panchayat therefor may, not- 
withstanding anything contained in this Act, be ostponed so long as the 
Gujarat New Capital (Periphery) Control Act, 1960, is in force or for such 
lesser. period as the State Government may, by notification in the Official 
Gazette, specify.”, 
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(2) in sub-section (2) for the words, brackets and figures beginning 
with the words “The panchayat reconstituted” and ending with the 
words, brackets and figure ‘‘dissolved under sub-section (1)’’, the follo- 
wing shall be substituted, namely :— 

“The Panchayat reconstituted or established under the provisions of 
sub-section (1) shall, ; 

(a) ifit be a taluka panchayat, consist of ex-officio and associate 
members eligible under clauses (a) and (d) of sub-section (1) of section 14 
and such other members as the State Government may appoint in lieu 
of the elected and co-opted members referred to in clauses (b) and (c) of 
the said sub-seetion (1), and , 

(b) if it be a district panchayat, consist of ex-officio and associate 
members eligible under clauses (a) and (d) of sub-section (1) of section 
15 and such other members as the State Government may appoint in lieu 
of the elected and co-opted members referred to in clauses (b) and (c) of 
the said sub-section 1}; i 
and the members to be so appointed shall so far as may be practicable in 
the opinion of the State Government be persons who were members of the 
district or taluka panchayat, as the case may be, which has been dissol- 
ved. under sub-section (1).”; 

(3) after sub-section (7), the following sub-sections shall be inserted, 
namely :— 

‘*(8) In the case of a new taluka and new district to which the proviso 
to clause (ii) of sub-section (1) applies, the provisions of sub-sections (5) 
and (6) shall have effect subject to the modification that— 

(a) the part of the fund and other property liable to be vested in 
and the portion of the debts and obligations liable to be transferred to 
the nenchayat of the new taluka or, as the case may be, the new district, 
and f 


(b) the rights and liabilities liable to vest in the panchayat referred 
to in clause (a), 
shall vest in, or as the case may be, bs transferred to the State Govern- 
ment and the fund and property so vesting shall be utilised by the State 
Government for discharging the liability, if any, transferred to it under 
this sub-section and for the benefit of the inhabitants of the new taluka 
or as the case may be, the new district in such manner as the State 
Government may think fit. 

(9) If before the commencement of the Gujarat Panchayats and the 
Gujarat New Capital (Periphery) Control (Amendment) Ordinance, 1961 
(Guj. Ord. No. 2 of 1964), a district panchayat er taluka panchayat has 
been reconstituted or established under the provisions of this section as 
then existing for a new district or, as the case may be a new taluka, then 
notwithstanding anything contained in sub-sections (3) and (4) it shall 
be lawful for the State Government to further reconstitute such pancha- 
yats so as to be in conformity with the provisions of sub-section (2) : 


Provided that the members of the panchayats as so further reconsti- 
tuted shall hold office so long only as they would have held office but for 
the further reconstitution of the panchayat under this sub-ssction and on 
the expiry of the period of office of such members the panchayat shall be 
constituted under section 17,”. > 

7. Amendment of section 323 of Guj. VI of 1962.~In section 323 of 
the Panchayats Act, in sub-section (3), after the words “previous publi. 
cation” the words and figures “except where the rules provide for an, 
of the matters specified in Chapter XI” shall be inserted, 

8. Amendment of section 1 of Guj. X of 1960.—In the Gujarat New 
Capital (Periphery ` “utrol Act, 1960 (hereinafter referred to as “the 
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Capital Periphery Control Act”), to sub-section (2) of section 1 the follo- 
wing proviso shall be added, namely :— 

“Provided that where the area so within a distance of five miles is a 
part of a revenue village constituted under the Bombay Land Revenue 
Code, 1879 (Bom. V of 1879), this Act shall extend to the whole of the 
area comprising such village.’’. 

9. Insertion of new section 2A in Guj. X of 1960,—In the Capital 
Periphery- Control Act, after section 2, the following new section shall be 
inserted, namely :— 

“2A, Formation of special taluka and District.—(1) With effect on 
and from such date as ths State Government may by notification in the 
Official Gazette specify, the area to which this Act extends and the area 
of tha new capital shall constitute a taluka and also a district consis- 
ting of the taluka so constituted within the meaning of section 7 of 
the Bombay Land Revenue Code, 1879 (Bom. V of 1879), and the said 
Code shall have effect accordingly. — 

(2) The taluka and the district constituted under sub-section (1), 
shall be knowa by such namesas the State Government may, by notifi- 
cation in the Official Gazette, assign thereto.”’. 


STATEMENT 

Necessary step3 for setting up the New Capital for the State of Gujarat are in 
progress. Itis felt that for taking moro effective and quicker steps in this direction, 
is would be desirable to constitute a sspirate revenue taluka and a separate revenue 
district comprising the site of the proposed New Capital and sme area surrounding 
it and to keep the said taluka and district outside the purview of the Gujarat Pan- 
chayats Act, 1981 for some tims. For this purpose it is necessary to alter the limits 
of 39me districts and talukis and to amoad the Gujarat Panchayats Act, 1961 and 
the Gujarat New Capital (Periphery) Control Act, 1980 in cortain respects. It is also 
fouad neaessary to amend the Gajarat Panchayats Act, 1941 in certain other respects 
with a view to remaving somo practical difficulties in its administration. 

9. As the Legislature is not in session and immediate action is considered 
necessary, this Ordinance is promulgated. 

» 8, Important sections of the Ordinance are oxpliined in the following note s:— 

Section 3. —Under sections 157 and 168 of the Gujarat Panchayats Act, a number 
of Governmont servants has been transferred or allotted to panchayats In respect 
of any obligation or liability incurred or dəfault com nittsd by any such servant prior 
to such transfer or allotment, a difficulty has arisen in taking departmental action 
against such sorvant. This section, therefore, sseks to insert new section 158B in 
the Gujarat Panchayats Act making the requisite provision in that behalf. 

Section 4,.—This section amends section 178 of the Gujarat Panchayats Acton 
the analogy of section 59 of the Bombay District Manicipal Act, L901 so as to render 
the taxation powor of a panchayat subject toa general or sposial order of the State 
Government. 

Saction 6 ~This section amends section 206A of the Gujarat Panchayats Acton 
the lines of the provisions of sestion 158B as set out in section 3. 

Sections 6, 8 and 9 —It is proposed to constitute a separate revenus taluka and 
a separate rovonue district comprising the area of the proposed New Capital of 
ujerat and the area within a distance of five miles thereof and to keep the taluka 
and the district outside the purview of the Gujarat Panchayats Act, 1961, for somo- 
time. As the proposed new taluka and district have the effect of altering the limits of 
the existing districtsof Ahmedebad and Mehsana and some of the talukas of those 
districts, section 310A of the Gujarat Panchayats Act, 1961, is attracted. To facilitate 
the making of an order under that section, itis nocessa to amend the Gujarat New 
Capital (Periphery) Control Act, 1960, also. Section 6 therefore provides for amend- 
ments to section 310A of tho Gujarat Panchayats Act, 1931 and sections 8 and 9 of 
the Ordinances provide for amendments to the said Act of 1960 An opportunity has 
also bosa taken to amend sub-section (3) of tho aforesaid section 310A so as to avoid 
peactical difficulties. 

Section 7.—This section amends section 323 of the Gujarat Panchayats Act so 
as to dispense with the previous publication of rulea relating to servico matters 
under Chapter XI of the Act. 

Dated, 18th November 1964. MEHDI NAWAZ JUNG, 
Gevernor of Gujarat. 
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The Probation of Offenders (Gujarat Amendment) Act, 1964. 

Tne following Act of the Gujarat Legislatore, having been assented 
to by the President on the 4th December 1964, was published in the 
Gujarat Government Gazette, Ext., Part IV, dated December 18, 1964/ 
Agrahayana 27, 1886. 

Gujarat Act No. 33 of 1964. 

An Act to amend the Probation of Offenders Act, 1958 in its applica- 
tion to the State of Gujarat. 

It is hereby enacted in the Fifteenth Year of the Republic of India 
as follows :— 

1 Short title.—This Act may be called the Probation of Offenders 
(Gujarat Amendment) Act, 1964. 

Notes 

Object —-Parliament has enacted the Probation of Offenders Act, 1958, sub- 
section (8) of section 1 thereof emnowers the State Government to bring into force 
the said Act, by a notification The said Act, however, does not contain a provision 
for repealing the existing State laws, if any, in force in the areas in which the said 
Act is brought into force. Therefore it ig necessary toincludein the said Central 
Act a provision for the repeal of the said State Acts, on the commencement of the 
gaid Central Act in the area in which the said State Acts are in force. For the 
Statement of Objects and Reasons, see the Gujarat Government Gasetic, Ext., Part V, 
dated September 8, 1964/Bhadra 17, 1886 


2. Amendment of section 13 of Act 20 of 1968.—In the Probation of 
Offenders Act, 1958 (20 of 1958), in its application to the State of Guja- 
rat (hereinafter referred to as “the principal Act’’), in sub-section (2) 
of section 13 the Explanation shall be renumbered as Explanation I 
and after Explanation I as so renumbered the following shall be iusert- 
ed, namely :— 

“Explanation II.—For the purposes of this section, the City of 
Ahmedabad as defined in clause (2) of section 2 of the Ahmedabad City 
Courts Act, 1961 (Guj. XLX of 1961), shall be deemed to be a District 
and the Chief Magistrate appointed under that. Act shall be deemed to 
be District Magistrate of that District”. 

3. Insertion of new section 20 in Act 20 of 1968.—In the principal 
Act, after section 19, the following new section shall be added, namely.— 

20, Repeal of Bom. XIX of 1938.—In the area in which this Act 
comes into force, (hereinafter referred to as ‘‘the said area”), 

(1) if the said area forms part of the Bombay area of the State of 
Gujarat, the Bombay Probation of Offenders Act, 1938 (Bom. XIX of 
1938). 

(2) if the said area forms part of the Saurashtra area of the State of 
Gujarat, the Bombay Probaticn of Offenders Act, 1938 (Bom. XIX of 
1938), as adapted and applied to the said Saurashtra area, and 

(3) if the said area forms part of, the Kutch area of the State of 
Gujarat, the Bombay Probation of Offenders Act, 1938 (Bom. XIX of 
1938), as applied to the said Kutch area f , 

- shall stand repealed with effect on and from the date on which this Act 
comes into force in the said area : 

Provided that such repeal shall not affect— 

(a) the previous operation of any law so repealed or any thing duly 
done or suffered thereunder, ° 

(b) any right, privilege, obligation or liability acquired, accrued or 
incurred under any Jaw so repealed, or 

(c) any penalty, forfeiture or punishment incurred under any law 
so repealed in respect of any offence, or 

(d) any investigation, legal proceeding or remedy in respect of ¢ y 
such right, privilege, obligation, liability, penalty, ferfeiture or punish- 
ment as aforesaid, 
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and any such investigation, legal proceeding or remedy may be institut- 
ed, continued or enforced and any such penalty, forfeiture or punish- 
ment may be imposed as if this Act had not come into force: 

Provided further that anything done or any action taken (including 
any appointment made, recognition given, orrule or order made) under 
the provisions of any law so repealed under this sectisn and in force 
immediately before the said date shall be deemed to have been done or 
taken under the corresponding provisions of this Act and shall continue 
in force until superseded by anything done or any action taken under 
the provisions of tbis Act.”. 


Published in the Gujarat Government Gazette, Ext., Part iV, No. 1, 
dated January, 16, 1905;Pausa 26, 1886. 
The Gujarat Surviving Alienations Abolition (Amendment) 
Ordinance, 1965, 
Gujarat Ordinance 1 of 1965. 


An Ordinance to amend the Gujarat Surviving Alienations Abolition Act, ` 
1963 for certain purposes. 

Whereas the Legislative Assembly of the State of Gujarat is not in 
session ; i 

And whereas the Governor of Gujarat is satisfied that circumstances 
exist which render it necessary for him to take immediate action to 
amend the Gujarat Surviving Alienations A bolition Act, 1963 (Guj. XX- 
XIII of 1983), for the purposes hereinafter appearing ; 

And whereas th: instructions of the President under the proviso to 
clause (1) of article 213 of the Constitution have been obtained ; 

Now, therefore, in exercise of the powers conferred by clause (1) of 
article 213 of the Constitution, the Governor of Gujarat is hereby pleas- 
ed to make and promulgate the following Ordinance, namely :— 

1. Short tiile and commencement.—(1) This Ordinance may be called 
the Guj arat Surviving Alienations Abolition (Amendment) Ordinance, 
1965, 

(2) It shall come into force at once. 

2. Insertion of section 26A in Guj. XX XIII of 1963 .—In the Guja- 
rat Surviving Alienations Abolition Act, 1963 (Guj. XX XIII of 1963), 
after section 26, the following section shall be and shall be deemed alwa- 
ys to have been inserted, namely :— 

“26A. Alienee to continue to receive land revenue, cash allowance etc. 
subject to certain conditions.—(1) In the case of an alienation consisting 
of a right only to land revenue or ashare of land revenue of any land 
or village or portion of a village or of a cash allowance or allowance in 
kind, the alienee shall notwithstanding the abolition of the alienation, 
continue to receive until the expiry of three years from the appointed 
day or the determination of compensation under section 15, whichever 
event occurs earlier, the land revenue or share of land revenue or cash 
allowance or as the case may be, allowance in kind to the extent of fif- 
ty per cent of the amount as received by or due to the alienee for the 
year immediately before the appointed day but not exceeding Rs. 3,600 ` 
in any case. : 

(2) Any amount received under sub-section (1) shall be adjusted 
against the amount of compensation determined under section 15. 

(3) The foregoing provisions of this section shall cease to apply to 
an alienee who fails to make an application for compensation under sec- 
tion 15 within the period prescribed therefor.”’. 
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The Gujarat Municipalities Act, 1963. 

The following Act ot tbe Gujarat: Legislature, having been assented 
to by the President on the 23rd December 1964, was published in the 
Gujarat Government Gazette, Ext., Part IV, No. 36, dated December 28, 
1964/Pausa 7, 1&86, 

Gujarat Act No. 34 of 1964. 

An Aci to consolidate and amend the law relating to municipalities in 
the State of Gujarat so as to give them wider powers in the management of 
municipal affairs. 

It is hereby enacted in the Fourteenth Year of the Republic of 
India as follows :— 

CHAPTER I. 
PRELIMINARY 

1. Short title, extent and commencement.—(1) This Act may be 
called the Gujarat Municipalities Act, 1963. 

(2) It extends to the whole of the State of Gujarat. 

(3) It shall come into force on such date as the State Government 
may, by notification in the Official Gazette appoint. : 
Notes 

Object.—The Act is intended to provide inter alia, for uniformity in the consti- 
tution, to rationalise the structure and functions of the municipalities. It also ena- 
bles the municipalities to function more efficiently and effectively through its various 
committees, and decentralisation of Governmental functions. The Act also makes 
special provisions relating to summary eviction of unauthorised persons from premi- 
ses belonging to municipalities and for recovery of arrears of rent for damages as 
arrears of land revenue. For the Statement of Objects and Reasons, see the Gujarat 
Government Gasetts, Ext , Part V, No 58, dated November 18, 1963/Kartika 27, 1885. 

Report of the Select Committee: For Report of the Select Committee see 
the Gujarat Government Gaseite, Ext, Part V, No. 19, dated September 1, 1964/ 
Bhadra 10 1886, : 

2. Definitions. —In this Act, unless the context otherwise 
requires— 

(1) “anuual letting value” means the annual rent for which any 
building or land, exclusive of furniture or machinery contained or situate 
therein or thereon might reasonably be expected to let from year to 
year, and shall include al! payments made oragreed to be made by a 
tenant to the owner of the building or land on account of occupation, 
taxes under any law for the time being in force, insurance or other 
charges incidental to his tenancy ; 

-(2) “building” includes any hut, shed orother enclosure, whether 
used as a human dwelling or for any other purpose, and shall also inclu- 
de walls including compound walls and fencirg, verandahs, fixed plat- 
forms, plinths, doorsteps and the like ; 

(3) “cattle” means and includes bulls, bullocks, heifers, cows and 
their young, elephants, camels, buff aloes, horses, mares geldings, ponies, 
colts, fillies, mules, asses, swine, sheep, ewes, rams, lambs, goats and 
kids ; 

(4) “Councillor” means a member of the municipality in a muni- 
cipal borough. 

(5) ‘dangerous disease” means cholera, plague, small-pox and any 
endemic, epidemic or infectious disease by which the life of man is 
endangered ; 

(6) ‘Development Commissioner” means the Officer appointed for 
the time being by the State Government to be the Development 
Commissioner. 

(7) “earlier municipal law” means— 

(a) the Bombay District Municipal Act, 1901 (Bombay III of 
1°01). f i 
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(b) the Bombay District Municipal Act, 1901 as adopted and ap- 
plied to the Saurashtra area of the State. i r 

,, (c) the Bombay Municipal Boroughs Act, 1925 (Bom. XVIII of 
1928), one K 
(d). the Bombay Municipal Boroughs Act, 1925,.as adapted and ap- 
plied to the Saurashtra area of the State, and , O 

(e) the Bombay Municipal.Boroughs Act, 1925 as extended to the 
Kutch area of the State ; - : 

(8) ‘‘Gujarati” means the Gujarati language ; i 

(9) “house-gully” means a passage or strip of land conštructed, set 
apart or utilized for the purpose of serving as a drain or affording access 
to a privy, urinal, cess-pool or other receptacle for filthy or polluted 
matter, to municipal servants or to persons employed in the cleansing 
thereof or in the removal of such matter therefrom 3 

(10) “Judge” means District Judge, Joint Judge, Assistant Judge, 
Judge of a Court of Small Causes, Civil Judge, or Joint Civil Judge ; 

(11) ‘‘land” includes land which is being built upon or is built upon 
or covered with water, benefits to arise out of land, things attached to 
the earth or permanently fastened to anything attached to the earth and 
tights created by legislative enactment over any street ; - 

(12) “Land Revenue Code” means— 

(a) in the Bombay and Saurashtra areas ofthe State of Gujarat, 
the Bombay Land Revenue Code, 1879 (Boinbay V of 1879), and 
' (b) in the Kutch area of the State of Gujarat, the said Code as 
applied to that area ; 

(13) “Municipal Borough” means a local area declared as or deemed 
to be-a munieipal borough under section 4 of this Act; ` 

(14) “Municipality” means a municipality constituted or deemed ‘to 
be constituted for a municipal borough ; Í 

(15) “nuisance” includes any act, omission, place or thing which 
causes or is likely to cause injury, danger; annoyance or offence to the 
sense of sight, smelling or hearing, or which is or may be dangerous to 
life or injurious to health or property ; f 

(16) “octroi” means a tax on the entry of goods into the limits of a 
municipal bọrough for consumption, use or sale therein ; " . 

(17) “oficial year” means the year commencing on the first day of 

April ; 
ğ (18) “owner” includes the person for the time being receiving the 
rent of any lard or building, whether on his own account or as agent or 
trustéé for any other person or for any society or for any religious or 
charitable purposes, or who would so receive the rent if such land or 
building were let to a tenant ; ' l 

(19) “panchayat” means a panchayat of any class constituted under 
tHe Gujarat Panchayats Act, 1961 (Gujarat V: of 1462 ); 

(20) “‘population” in relation toa municipal borough means ‘the 
population thereof as ascertained at the last preceding census ; ' 

(21) “public sécurities” means — 

(a) securities of the Central Government and of the State Government. 

(b) ‘stocks, debentures or shares in railway or other companies the 
interést whereon has been guaranteed by the Secretary of State for India 
in Council or the Central or the State Government, : 

(c) debentures or other securities for money issued by or on behalf 
of any local authority in exercise of powers conferred by a Central Act 
or an Act of the Legislaure of a State, or 4." 

(d) asecurity expressly authorised by any order which the State 
Governimént makes in this behalf’: 
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(22) “public street’’ means any street— 

(a) over which the public have a right of way ; or 

(b) heretofore levelled, paved, metalled, channelled, sewered or 
repaired out of municipal or other public funds ; or 

(c) which under the provisons of section 147 or 148 is declared by 

the municipality to be, or under any other provisions of this Act be- 
comes, a public street ; 

(23) “private street” means a street which is not a public street ; 

(24) “salaried servant of the Government” does not include a retired 
servant of the Government in receipt of a pension or a person in receipt 
of a salary from the Government whois nota full time servant of the 
Government ; 

( 5) “street” means any road, footway, square, court alley or passa- 
ge, accessible whether permanently or temporarily to the public, whether 
a thoroughfare or not ; and includes every vacant space, notwithstanding 
that it may be private property and partly or wholly obstructed by any 
gate, post, chain or other barrier, if houses, shops or other buildings 
abut thereon and if it is used by any persons as a means of access to or 
from any public place or thoroughfare, whether such persons be occupiers 
of such buildings or not ; but coes not include any part of such space 
which the occupier of any such building has a right at all hours to pre- 
vent all other persons from using as aforesaid ; 

(26) ‘‘tax’’ means any tax, rate, cess, fee or other impost leviable 
under this Act, and includes a water rate ; 
` (27) “vehicle” includes bicycles, tricycles, motor cars, and every 
wheeled conveyance which is used or capable of being used ona public 
street ; : 

(23) “water closet” means a closet which has separate fixed recep» 
tacle connected to a drainage system and separate provision for flushing 
from a supply of clean water either by the operation of mechanism or by 
automatic action. i 

3. Municipality and Municipal Borough how known ón Gujarati. — 

For the purpose of this Act, in Gujarati— 
(a) a municipality shall be known as a Nagar-palika, and 
(b) a municipal borough shall be known as a Nagar, 
and nothing in this Act shall affect the use of the aforesaid Gujarati equ- 
ivalent in the English language. 
CHAPTER II 
Municipal Boroughs ‘and Constitution of Municipalities, 
(1) Municipal Boroughs 
4. Declaration of municipal boroughs and alteration of their limits. — 
, (1) Subject to the provisions of sab-section (2)— 
: (a) the State Government may, by-notification in the Ofictal Gaze- 
tie, with effect from a date to be specifed therein, declare any local area 
to be a municipal borough ; 

(b) in the case of an‘existing municipal borough, the State Govern- 

ment may, after consulting the municipality (if already constituted), by 
notification in the Official Gazette, with effect from the date specified 
therein alter the extent and limits of any municipal borough. 

(2) (a) -Not less than three months before the publication of a noti- 
fication under.sub-section (1) the State Government shall cause to be 
published in the Official Gazette and in at least one of the local. news- 

_ papers (if “any) and .to-be“posted up in conspicuous places in the local 
area or, ‘as ‘the case‘may be, municipal borough, a proclamation.announ- 


14 THE GUJARAT MUNICIPALITIES ACT, 1964, [ 1965 





cing thatit is proposed to declare the'ocal! area specified in the notifica- 
tion as a municipal borough or, as the case may be, to include in or ex- 
clude from the municipal borough the area specified in the notification 
and requiring all persons who entertain any objection to the said propo- 
sal to submit the same with the reasons therefor in writing to the Collec- 
tor within two months from the date of the said proclamation ; and 
whenever it is proposed to add to or exclude from the municipal borough 
any area, it shall be the duty of the municira‘ity also to cause a copy 
of such proclamation to be posted up in conspicuous places in such area. 

(b) Such proclamation shall be published in English as well as in 
Gujarati. 

(c) The Collector shall, with all reasonable despatch, forward to 
the State Government every objection so submitted. 

(d) No such notification as aforesaid shall be issued by the State 
Government unless the objections, if any, so submitted are in its opinion 
insufficient or invalid. 

(3) Each of the local areas which, immediately before the date of 
the coming into force of this Act, constituted a municipal borough or 
municipal district -under relevant earlier municipal law shall,on and 
from the said date, be desmed to bə a municipal borough constituted 
under this Act. 


: Notes 
Chapter II comprising sections 4 to 3% deals with declaration of municipal 
boroughs, constitution of municipalities, election of councillors, election offences and 
requisition of premises for purposes of holding elections. . 


(2) Constitution of Municipalities 

5. Incorporation of munscipalities—In every municipal borough 
there shall be a municipality, and every such municipality shall bea 
body corporate by the name of thassir sabe see Municipality” and shall 
have perpetual succession and a common seal, and may sue and be sued 
in its corporate name through its chief officer. 

6. Municipalities to consist of elected councillors.—Every municipali- 
ty shall consist of elected councillors. 

(2) The number of such council’ers shall be — 

(a) 25, if the population of the municipal borough does not exceed 
50,000, 
0 (b) 35, if the population of the municipal borough exceeds 50,000 
but does not exceed 1,00 0v0. 

(c) 40, if the population of the municipal borough exceeds 1,00,00u 
but does not exceed 2,00,0L0 and 

(d) 51, if the population of the municipal borough exceeds 2,00,000. 

(3) Out of the total number of seats of councillors in a municipality 
there shall be reserved seats for women, Scheduled Castes and Sctejuled 
Tribes as follows, namely :— 

(a) for women, two seats where the total seats do not exceed twenty 
five, three seats where total seats exceed twenty five but do not exceed 
thirty five, four seats where total seits exceed thirty five but do not ex- 
ceed forty and five seats where total seats exceed forty ; : 

(b) for Scheduled Castes such number of seats, not being less than 
two as the State Government may determine on the basis of the propor- 
tion which the population of Scheduled Castes in the municipal borough 
bears to the total population thereir, i , 

(c) for Scheduled Tribes where the population of Scheduled Tribes 
in the municipal borough is not less than five per cent, of the total popu- 
lation of the municipal borough one seat or such number of seats as the 
State Government may determine on the basis of the proportion which 
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the population of Scheduled Tribes in the municipal borough bears to the 
total population therein. 

(4) rhe reservation of seats for women, the Scheduled Castes and the 
Scheduled Tribes made under this Act shall cease to have effect on the 
expiry of twenty years from the commencement of the Constitution of 
India : 

Provided that nothing in this sub-section shall render any person 
elected to any of such reserved seats ineligible to continue'as a council- 
Jor during the term ot the office for which he or she was validly elected, 
by reason only of the fact that the reservation of seats has so ceased to 
have effect. 

(5) Subject to the provisions of this Act, an election shall be held in 
accordance with the rules made by the State Government in that be- 
half. 

(6) The names of all councillors elected to any Municipality at gene- 
ral election held in accordance with the provisions of sub-section (5) shall 
be notified in the Oficial Gazette and upon the issue of such notification, 
the Municipality shall be deemed to be duly constituted notwithstand- 
ing any vacancy due to failure to elect the full number of councillors 
which under tLis section might be elected. 

(7) Except with the sanction of the State Government the date of 
publication of the names under sub-section (6) shall not be later than 
twentv-one days from the date of the declaration of the results of the 
election : 

Provided that nothing in this sub-section shall be deemed to affect 
the validity of an election merely by reason of the publication of names 
after the expiry of aforesaid period of twenty-one days. 

Explanation. —For the purposes of this section,— 

(a) ‘Scheduled Castes” means such castes, races or tribes or parts 
of, or groups within, such castes, races or tribes as are deemed to be Sche- 
duled Castes in relation to the State of Gujarat under Article 341 of the 
Constitution of India ; and 

{b) “Scheduled Tribes” means such tribes or tribal communities or 
parts of, or groups within, such tribes or tribal communities as are deem- 
ed to be Scheduled Tribes in relation to the State of Gujarat under arti- 
cle 242 of the Constitution of India. 

(3) Election of Councillors, 

7. Determination of wards and number of councillors to be elected there- 

from.—(1) For the purpose of the election of councillors each municipal 
borough shall be divided into wards and the number of wards and the 
number of members to be elected from each ward shall be such as the 
State Government may, after consultation with the municipality (if al- 
ready constituted), bv order determine. 
: (2) At any time before the date for entertaining the nominations of 
candidates for a generalelection is notified, it shall be lawful for the 
State Government in consultation with the municipality (if already con- 
stituted) to alter for reasons to be recorded ın writing the limits of any 
ward or, as the case may be, the number of councillors to be elected from 
any ward determined by it under sub-section (1). 

8. Term of office of councillors after general election.—(1) Save as 
otherwise ptovided in this Act, councillors elected or nominated at a 
general election under this Act, shall hold office for a term of four years: 

Provided that that the State Government may from time to time 
by an order notified in the Oficial Gazette and containing the reasors for 
so doing extend the said term to a term not exceeding five years in the 
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aggregate : 

Provided further that before any such order is made the State Go- 
vernment shall invite and consider objections thereto, from the voters 
ond to vote at the municipal election in the municipal borough cone 
cerned. 

(2) (a) The term of office of such councillors shall be deemed to 
commence on the date of the first general meeting of the municipality 
which shall be held after such election and after the expiry of the term 
of the outgoing councillors hereinbefore provided and at which a quorum 
shall be present ; and 

(b) the term of office of the outgoing councillors shall be deemed to 
extend to and expire with the day before the date of such meeting. 

9, List of Voters.—(1) The electoral roll of the Gujarat Legislative 
Assembly prepared under the provisions of the Representation of the 
People Act, 1950 (XLIII of 1950), forthe time being in force on such 
date as the State Government may by general or special order notify in 
this behalf for such part of the constituency of the Assembly asis in- 
cluded in the relevant ward of a municipal borough shall, for the pur- 
poses of this Act be deemed to be the list of voters for such ward. 

(2) Such officer as may be designated by the Collector in this behalf 
in respect of a municipal borough shall maintain a list of voters for each 
ward of such municipal beroueh. The list shall be published in the 
manner prescribed by rules made by the State Government. 

(3) If on an application made to him in this bebalf or on his own 
motion, the designated officer is satisfied that the list of voters is at vari- 
ance with the relevant parr of the electoral rell of the Gujarat Legisla- 
tive Assembly on account of any mistake in the list, he shall amend the 
list so as to bring it in conformity with the said electoral roll and for 
that purpose may amend, delete or add any entry in that list. 

0. Persons qualified to vote and be elected.—(1) Every person whose 
name is in the list of voters referred to in section 9 shall, unless disquali- 
fied: under this Act or any other law for the time being in force, be qua- 
lified to vote, and every person whose name is not in such list shall nót 
be qualified to vote, at the election of a member for the ward to which 
such list pertains. 

(2) Every person whose name isin the list of voters shall, unless 
disqualified under this Act or any otber law for the time being in force, 
be qualified to be elected, and every person whose name is not in such 
list shall not be qualified to be elected, at the election for any ward of 
the municipal borough. 

(3) Subject to any disqualification incurred by a person, the list of 
voters shall be conclusive evidence for the purpose of determining under 

` this section whether the person is qualified or is not qualified to vote or 
is qualified or is not qualified to be elected, as the case may Le, at any 
election. 

11. General disqualifications for becoming a councilor, Vacation of 
seat. Decision of State Government in case of disputes.—(1) No person 
may be a councillor— 

(a) who— f 

(i) has, whether before or after the commencement of this Act, ‘heen 
convicted by a court in India— 

(a) of an offence under the Untouchability (Offences) Act, 1955 
(22 of 1955), or under the Bombay Prohibition Act, 1949 (Bom. XXV 
of -1949); or ` 

(b) of any other offence and sentenced to imprisonment for not less 
than six months. : 
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unless a period of four years or such lesser period as the State Govern- 
ment may allow in any particular case, has elapsed since his conviction 
and where he was sentenced to imprisonment, since his release ; or 

(ii) has been removed from offce under section 37 and four years 
have not elapsed from the date of such removal, unless he has, by an 
order which the State Government is hereby empowered to make if it 
shall think fit, in this bebalf, been relieved from the disqualification ari- 
sing on account of such removal from office ; or 

(b) who is an uncertificated bankrupt or an undischarged insolvent; 
or 

(c) who is of unsound mind and stands so declared by a competent 
court ; or 

(d) whois nota citizen of India or has voluntarily acquired the 
citizenship of a foreign state or is under any acknowledgement of alle- 
giance or adherence to a foreign State ; or 

(e) who is a Judge ; or 

{f} who isa salaried servant of Government or of a panchayat or 


\ une lity. 


(2) No person— : 

(a) who is a part-time officer or servant of a municipality; or 

(b) who fails to pay any arrears of any kind due by him to the Mu- 
nicipality (otherwise than a trustee) within three months after a special 
notice i1 acco:dauce with the rules made by the State Government in 
this behalf has been served upon him, or 

(c) who, save as hereinafter provided, has directly or indirectly, by 
himself or his partner any share or interest in any work done by order 
of a municipality or in any contract or employment with or under or by 
or on behalf of a municipality, or 

(d) who save as hereinafter provided, has directly or indirectly, by 
himself or his partner, any share or inte-est in any transaction of loan of 
money advanced to, or borrowed from, any officer or servant of the 
municipality, may be a councillir of such municipality. 

(3) A person shall not be deemed to have incurred disquali- 
fication — ` 

(A) under clause (c) of sub-section (2) by reason of his— 

(i) having any share or interest in any lease, sale or purchase of 
any i omovable property or in any agreement for the same, or 

(ii) having a share or interest in apy joint stock company or im any 
society, registered or deemed to be registered under the Gujarat Co-oper= 
ative Societies Act, 1901 (Gujarat X of 1962), which shall contract with 
or be employed by or on behalf of the municipality, or 

dii) having a share or interest in any newspaper in which any ad- 
vertisement relating to the affairs of the municipality may be inserted, 
or i 

(iv) holding a debenture or being otherwise interested in any loan 
raised by or on behalf of the municipality, or 

(v) having a share or interest in the occasional sale to the muni- 
cipality of any article in which he regularly trades. or in the purchase 
from the municipality of any art’cle, to a value in either case not excee- 
ding in any official year one thousand rupees or such higher amount not 
exceeding five thousand rupees as the municipality with the sanction of 
the State Government may fix in this behalf, 

Provided that where the share or interest has been in the sale or 
purchase of an article waich is a controlled article and the sale or as the 
case may be, the purchase thereof is made with the previous sanction of 
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the State Government the limitation as to value imposed by this clause 
shall not apply to such share or interest, 

Explanatton —For the purpose of sub-paragraph (v) “controlled 
article” shall mean an article the purchase, sale, distribution, storage 
and price of which or any of them is regulated under any law for tte 
time being in force or 

(vii having a share or interest in the occasional Jetting out on hire 
to the municipality or in tbe hiring from tke municipality of any article 
for an amount not exceeding in any official year two hundred and fifty 
rupees or such higher amount not exceeding one thousand runees as the 
municipality with the sanction of the State Government may fix in this 
behalf, or 

(vii) being a party to any agreement made with the municipality 
urder the provisions of section 119 or of proviso (a) to sub-section (1) 
of section 229, or 

(viii) merely being a relative of a person in employment with or 
under or by or on behalf of the municipality : 

(B) under clause (d) of sub section (2) by reason of his being a 
director or member of a co-operative society which advances or has ad- 
vanced a loan of monev to, or borrows or has borrowed money from, any 
officer ı r servant of the municipalitv. 

12. General disqualifications of voters.—No person shall vote at any 
municipal election under this Act, it he— 

(a! isof unsound mind and stands so declared by a competent 
court, or 

(b) is not a citizen of India or has voluntarily acquired the citizen- 
ship of a foreign Stateor is under acknowledgement of allegiance or 
adhererce to a foreign State. 

13 Right to vote—(1) No person shall vote at any election in 
more than o1.e ward and if a person votes in more than one ward, his 
vote in all such wards shall be void. 

(2) No person shall at any election vote in the same ward more 
than once, notwithstanding that his name may have been entered in the 
list of voters for that ward more than once, and if he does so vote, all 
his votes in that ward shall be void. 

(3) The ward in which a person votes for the first tire after his 
name is entered in the list of voters shall be the ward in which he shall 
be entitled to vote at any subsequent election unless before such election 
his name has been deleted from the list of voters for that ward. 

14. Determina‘on of validity of elections.—(1) If the validity of any 
election of a councillor is brought in question by any person qualified to 
vote at the election to which such question refers or by any candidate 
for such election such person may, at any time within fifteen days after 
the date of the declaration of the result of the election, »pply to the 
District Court of the district within which the election has been or 
should have been held, for the determination of such question. 

(2) An inquiry shall thereupon be held by a Judge, not below the 
grade of an Assistant Judge, appointed by the State Government either 
grecially for the case or for such cases generally ; and such !udge may, 
after such inquiry as he deems necessary and subject to the provisions 
af sub-section (5), pass an order confirming or amending the declared 
result of the election, or setting the election aside. For the purposes of 
the said inquiry the said Judge may summon and enforce the attendance 
of witnesses aud compel them to give evidence as if he werea C'vil 
Court, and he may also direct by whom the whole of any part of the 
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costs of any such in jviry shall be paid ; such costs shall be recoverable 
as if they bad’ heen awarded in a suit under the Code of Civil Procedure, 
1908 (V of 1808). The decision or order shall be conclusive. 

(3) All applications received under sub-section- (1)— 

(a) in which the validity of the election of councillors elected to 
represent the same ward is in question shall be heard by the same Judge; 
and 

(b! in which the validity of the election of the same councillor elece 
ted to represent the sam- ward is in question shall oe heard together. 

(4) Notwithstanding anything contained in the Code of Civil Pro- 
cedure, 1908 (v of 19us), the Jadge shall not permit (a) any application 
to be compromised or withdrawn or (b) anv person to alter or amend 
any pleading, unless he is satisiied that such application for compromise 
or withdrawal or the application for such alteration or amendment is 
bona fde avd not coilusive. f 

(5) D claration sn case of corrupt practice by candidate.—(a) If the 
Judge is satisfied — ` 

(i) that on the date of the election, the elected candidate was not 
qualitie1, or was disqualified, to be chosen to fill the seat under this Act, 
or 

(ii) that any corrupt practice has been committed by the elected 
candidate or his election agent or by any other person with theconsent 
of the elected candidate or his election agent ; or 

(ili) that any nomination has been impronerly rejected ; or 

(iv) that the result of the election, in so far agit concerns the 
elected candidate, has been materially affected by the improper a .c:p- 
tance of any nomination or by any corrupt practice committed in the 
interests of the elected candidate by an agent other than his election 
agent, or by the improper reception, refusal or rejection of any vote or 
the reception of any vote which is void, or by any non-compliance with 
the provisions of this Act or of any rules or orders m ide under this Act, 
the Judge shall set aside the election of the elected candidate and where 
the election is set aside, on a ground mentioned in item (i) or (ii), shall 
declare the candidate disqualified tor the purpose of such fresh election 
as may be held under sub-section (2) of section 42. 

(D Scrutiny of votes and decluration in other cases.—If in any case to 
which clause (a) does not apply, the validity of an e'ection is in dispute 
between two or more candidates the Judge shall, after a scrutiny and 
computation of the votes recorded in favour of each candidate, declare 
the candidate who is found to have the greatest number of valid votes 
in his favour, to have been duly elected : 

_ Provided that for the purpose of such computation no vote shall be 
reckoned as valid if the Judge finds that any corrupt practice Was coms 
mitted by any person, known or unknown, in giving or obtaining it : 

Provided further that after such computation, if an equality of votes 
is found to exist between any candidates and the addition of one vote 
will entitle any of the candidates to-be declared elected, one additional 
vote shall be added to the total number ‘of valid votes found to have 
been recorded in favour of the candidate, or candidates, as the case may 
be, selected by lot drawn in the presence of the Judge in such manner as 
he may determine. 

(6) What ts corru bt practice.—A person shall be deemed to have 
committed a corrupt practice within the meaning of sub-section (5)— 

(i) who with a view to inducing any voter to give or to refrain 
from giving a vote in favour of any candidate, offers or gives any granti- 
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fication or holds out any promite of individual profit, or holds out any 
threat of injury to any person, or property, or 

(ii) who, with a view to inducing any person to stand or not to 
stand as or to withdraw or not to witndraw from being a candidate at an 
election, offers or gives any g atification or holds out any promise of 
individual profic, or holds out any threat of injury to any person, or 
property ; or : 

(ili) who gives, procures, or abets the giving of a vote in the name 
of a voter who is not the person giving such vote, or 

(iv) who hires or procures, whether on payment or otherwise, any 
vehicle or vessel for the conveyance of any voter to, or from, any polling 
station : 

Provided that— 

(a) the hiring of a vehicle or vessel by a candidate for himself or 
his family or anelection agent shall not be deemed to bea corrupt 
practice under this clause ; 

(b) the hiring of a vehicle or vessel by a voter or by several voters 
at their joint cost for the purpose of conveyisg him or them to, or from, 
any such polling station shall not be deemed to bea corrupt practice 
under this clause if the vehicle or vessel so hired is a vehicle or vessel 
not propelled by mechanical power ; : 

(c) the use of any public transport vehicle or vessel or any tran- 
car or railway carriage by any voter at his own cost for the pur pose of 
going to, or coming from, any such pulling station shall not be deemed 
to be a corrupt practice under this clause, 

Candidates when deemed to have committed corrupt practice. and a corrupt 
procure shall be deemed io have been committed by a candidate, if it 

been committed with his knowledge and consent, or by a person 
who is acting under the general or special authority of such candidate 
with refeience to the election. 

Explanation 1.—For the purposes of this section the term “grati- 
fication” is not restricted to pecuniary gratification or gratifications 
estımable in money, and includes all forms of entertainment and forms 
of employment for reward. ' 

‘Explanation 2.—The expression “a promise of individual profit’— > 

(i) does not include a promise to vote for or against any particular 
measure which may come before a municipality for consideration, but 

(ii) subj-ct thereto, includes a promise for the berefit of the person 
himself or any person in whcm be is interested. 

` (7) Mere srregularitics and 4 :formalities not to invalidate election.—If 
the validity of tke election s brought in question only on the ground of 
any error by the officer or officers charged with carrying out the rules 
made under sub-section (5) of section 6, or of an irregularity or informa- 
lity not corruptly caused, the Judge shall not set aside the election. 

Explanation,— The expression “error” in this clause does not include 
any breach of or any omission to carry out or any non-compliance with | 
the provisions of this Actor the rules made thereunder whereby the 
result of the election has been mater ally affected. : 

(8) Disqualification of persons commitiing corrupt praclice.—If the 
Judge set: aside an election under clause (a) of sub-section (5', he may, 
if he thinks fit, declare any persecu by whom any corrupt practice bas 
been committed within the meaning of this section to be disqualified 
from being acandidate in that or any other municipal borough fora 
term of years not exceeding seven, and the decision of the Judge shall be 
conclusive : provided however, that such person may, by an order which 
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the State Government is hereby empowered to make, if it shall think fit, 
in that behalf, be at any time relieved from such disqualitication: provid- 
ed further that no such declaration shall be nm ade in respect of any person 
without such person being given an opportunity to show cause why such 
declaration should not be made. 

15. Voter disqualified for corrupt practice.—Any person who has 
been convicted of an offence under section 171-k or 171-F of the Indian 
Penal Code (AV of 18t0), or bas been disqualified from exercising any 
electoral right for a period of not less than five years on account of mal- 
Practices in connection with an election, shall be disqualified for five 
years from the date of such conviction or disqualification from voting at 
any municipal election in any municipal borough. 

(4) Election Offences 

16. Prohibition of canvassing in or near polling stations.—(1) No 
person shall, on the date or dates on which a poll is taken at any polling 
station, commit any of the following acts within the polling station or in 
any public or private place within a distance of ninety meters of the 
polling station, namely :— 

(a) canvassing for votes ; 

(b) soliciting the vote of any voter ; or 

- (c) persuading any voter not to vote for any particular candidate : 
or 

(d) persuading any voter not to vote at the el ection ; or 

e) exhibiting any notice or sign (other than an official notice) re- 
lating to the election. 

(2) Any person who contravenes the provisions of sub-section ( 1) 
shal], on conviction, be punished with fine which may extend to five 
hundred rupees. 

(3) An offence punishatle under this section shall be cognizable, 

17. Penalty for disorderly conduct in or near polling stations,—(1) 
No person shall, on the date or dates on which a pollis taken at any 
polling station,— 

(a) use or operate within or at the entrance of the polling station, 
or in any public or private plac in the neighbourhood thereof, any ap- 
paratas for amplifying or reproducing the human vaice, such as a mega- 
phone or a loudspeaker, or 

(b) shout, or otherwise actina dis rderly manner, witLin or at the 
entrance of the polling station or in any publicor private place in the 
neighbourhood thereof, 
as to Cause annoyance to any person visiting the polling station for the 
poll, or so as to interfere with the work of the officers and other persons 
an duty, at the polling station. 

(2) Any person who contravenes, or wilfully aids or abets the con- 
travention of, the provisions of sub-section (1) shall, on conviction, be 
punished with impnsonment which may extend to three mon ths ‘or with 
line which may extend to five hundred rut ees or with both, 

(3) 1f the presiding officer of a polling station has Teason to believe 
that any person is committing or has committed an offence punishable 
under this section, he may direct any police oficer to arrest such person, 
and thereupon the police officer sha!] arrest him. ca 

(4) Any police officer may take such Steps and use such force, as 
mey be reasonably necessarv for preventirg any contravention of the 
Provisions of sub-section (1) and may seize any apparatus used for such 
cotravention. 7 2 

18. Penalty for misconduct at polling staiton.—(1) Any person who 
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during the hr urs fixed for the poll at any polling station misconducts 
Limself or tails to obey the lawtul directions of the presiding othcer may 
be ren.oved trom the poliu.g station by the presiding omcer or by any 
police othcer on duty or by any person authorised in tnis behalt by such 
presiding officer, 

(2) Lhe powers conferred by sub-section (1) shall not be exercised 
so as to prevent any voter who ıs otherwise entitled to vote at a pulling 
station from having an oppo: tunity of voting at that statiun. 

(3) If any person who has been so removed trom a polling station 
re-enters the polling station without the pe: mission o1 the presiding off- 
cer, he shail, on conviction, b. puvi-hed with imprisonment which may 
extend to three months or witu ìne woich may extend to five hunared 
rupecs cr with both. è 

(4) An offence punishabie under sub-section (3) shall be cognizavle. 

19. Maintenance of secrecy of voting.—(1) Every otħicer, clerk, agent 
or other person who pertorms any duty in connection with the recording 
or counting of votes at an election under this Act, shall maintain and 
aid in maintaining the secrecy ot the voting and shall not (except tor 
some purpose authorised by or under any law) commuuicate to’ any per- 
son any information calculated to violate such secrecy. 

(2) Any person who co -travenes the provisions of sub section (1) 
shall, on conviction, be punisued with imprison vent for aterm which 
may extend to three months or with fine which may extend to hve 
hundred rupees or with both. 

20. Officers, etc., at elections not to act for candidates orto influence 
voting.—(1) No person who 1s a weturning Otficer or a presiding or poll- 
ing otficer at an election under t! is Act or an officer or clerk appointed 
by the Returning Officer or the presiding officer to pertcrm any duty in 
connection with an election under this Act, shall, in the conduct or the 
managment of the election, do any act (other than th- giving of vote) 
for the furtherance of the prospects of the election of a candidate. i 

(2) No such person as aforesaid and no member of a public force 
shall endeavour, — 

(a) to persuade any person to give his vote at an election. or 

(b) to dissuade any person Írom giving his vote at an election, or 

(c) to influence the voting of any person at an election in any 
manner. O i f 

(3) Any person who contravenes the provisions of sub-section (1) or 
sub-section (2) shall, on coaviction, be punished with imprisonment for 
a term which may extend to six months or with fine which may extend 
to one thousand rupees or w th both. 

21. Breaches of oficial duty in connection with elections.—(1) If any 
person to whom this sectio" applies is without reasonable cause guilty 
of any act or omission in breach of his official duty, he shall, on con- 
viction, be punished with fine which may extend to one thousand rupees. 

(2) No suit or other legal proceedings shall Jie against any such per- 
son for damanges in respect of auy such act or omission as atoresaid. 

(3) Ihe persons to whom this section applies are the returning offi- 
cers, presiding officers, polling officers and any other person appointed to 
perform any duty in connection with the maintenance of list of voters, 
the receipt of nominations or withdrawals of candidatures or the record» 
ing or counting of votes at an election under this Act and the expression 
“official duty” shall for the purposes of this section be construed accor- 
dingly, but shall not include duties imposed otherwise than by or under 
this Act. 
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- 22. Removal cf ballot papers from polling station to be an offence.— 
(1) Any person who at any election under this Act fraudulently takes, or 
attempts to take, a ballot paper out of a pollirg station, or wilfully aids or 
abets in doing of any such act, shall on conviction, be punished with im- 
prisonment for a term which may extend to one year or with fine which 
may exterd to one tcousand rupees or with both. 

(2) If the presiding officer of a polling station has reason to believe 
that any persen is committing or has committed an offe: ce punishable 
under sub section !1), such officer may, before such person leaves the 
polling station, arrest or direct a police officer to arrest such person and 
may search such person or cause him to be searched by a police cfficer : 

Provided that when it is necessary to cause a woman to be searched, 
the search shall be made by another woman with strict regard to 
decency. 

(3) Any ballot paper found upon the person arrested on search shall 
be made over for safe custody to a police officer by the pres‘ding ofticer, 
or when the search is made by a police officer shall be kept by such offi- 
cer in safe custody. 

(4) An offence punishab'e under sub-section (1) shall be cognizable. 

23. Other offences und penalties therefor.—(1) A person shall be guil- 
ty of an oftence if at any election under this Act he— 

(a) fraudulently defaces or fraudulently destroys any nomination 
paper ; or 
(b) fraudulently defaces destroys or removes any list, notice or 
other document affixea by or under the authority of a returning otficer ; 

(c} fraudulently defaces or fraudulently destroys any ballot paper 
or the official mark on any ballot paper ; or 

(d) without due authority supplies any ballot paper to any person; or 

(e) fraudulently puts into any ballot box anything other than the 
ballot paper which he is authorised by law to put in ; or 

(f) without due authority destroys, takes, opens or otherwise inter- 
fares with any ballot box or ballot papers then in use for the purpose of 
the election ; or 

(g) fraudulently or without due authority, as the case may be, atte- 
mpts to do any of the foregoing acts or wilfully aids or abets the doing 
of any such acts. 

(2) Any person guilty of an offence under this section shall,— 

ta) if he is a Returning Officer or a presiding officer at a polling sta- 
tion or any other officer or clerk employed on official duty in connection 
with the election, on conviction, be punished with imprisonment fora 
term which may extend to two years or with fine which may extend to 
ove thousand rupees or with both ; 

(b) If he is any other person, on conviction, be punished with im- 
prisonment fora term which may extend to six months or with fine 
which may extend to five hundred rupees or with both. 

+) For the purposes of this section, a person shall be deemed to 
be on official duty if his duty is to take part in the conduct of an elec- 
ton under this Act or part of such election including the counting of 
votes cr to be responsible after such election for the used ballot papers 
and other documents in connection with such election, but the expres- 
sion “official duty” shall not include any duty imposed otherwise than 
by or under this Act. 

(4) An offence punishable under clause (b) of sub-section (2) shall 
be cognizable. 

24. Prosecution regarding certain offences.—No sourt shall take cog- 
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nizance of any offence punishable under section 20 or under section 21 
or under clause (a) of sub section (2) of section 23 unless there is a com- 
plaint made by an order of or under authority of the Collector. 

(5) Regutsttion of premises for purposes of hold'ng elections, 

25. Requisttioning of premises, vehicles, etc., for municipal elec 
Hions.—(1) lf on arequest made by the president of a municipality im 
that behalf or on its or his own motion it appears to State Government 
or an officer authorised by the State Government (hereinafter referred to 
as the requisitioning authcrity), that in connection with an election 
under this Act— 

(a) any premises are needed or are likely to be needed for the pur- 
rose of being u-ed as a pulling station or for the storage of ballot boxes 
after a poll bas been taken, or 

(b; any vehicle, vessel or animal is needed or is likely to be needed 
for the purpose of traasport of ballot boxes to, or from, any polling 
station or transport of members of the police force for maintaining order 
during the conduct of such election, or transport of any officer or other 
person for the performance of any duties in connection with such 
election. 
the requisitioning authority may by order in wtiting requisition such 
premises, or such vehicle, vessel or animal, as the case may be, and may 
make such further orders as may appear to it to be necessary or expedi- 
ent in connection with the requisitioning + 

Provided that no vehicle, vessel or animal which is being lawfully 
used by a candidate or his agent for any purpose connected with the 
election of such candidate shall be requisitioned under this sub-section 
until the completion of the poll at such election. 

{.) The requisition shall be effected by an order in writing addres- 
sed to the person deemed by the requisitioning authority to be the own-. 
er or person in possession of the property, and such order shall be served 
in the manner prescribed by rules made by the State Government on the 
person to whom it is addressed. 

(5) Whenever any property is requisitioned under sub section (1), 
the period of such requisition shall not extend beyond the period for 
which such property is required for any of the purposes mentioned nm 
that suk-section, 

Explanation.—For the purpose of this section “premises” means 
land, building or part of a building and includes a hut, shed or other 
structure or any part thereof, ; 

26. Payment of compensation.—(1) Whenever in pursuance of sec- 
tion 25 the requisitioning authority requisitions any premi*es the muni- 
cipality shall pay to the person interested compensation the amount of 
which shall bs determined by taking into consideration the following, 
namely :— 

(i) the rent payable in respect of the premises or if no rent is pay- 
able, tae rent payable for similar premises in the locality ; 

(ii) if in consequerce of the requisition of the premises the person 
interest>d is compelled to change his residence or place of business, the 
reasonable expenses (if any) incidental to such change : 

Provided that where any person interested being aggrieved by the 
amount of compensation so determined makes an application to the re- 
quisitioning authority within the time prescribed by rules made by the 
State Government for referring the matter to an arbitrator, the amount 
of compensation to be paid shall be such as the arbitrator appointed m 
ths behalf by tre requisitioning authority may determine :— 
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Provided further that where there is any dispute as to the title to 
receive the compensation or as to the apportionment of the amount of 
compensation it shall be referred by the requisitioning authority to an 
arbitrator appointed in this behalf by the requisitioning authority for 
determination, and shall be determined in accordance with the decision 
of such arbitrator. 

Explanation.—In this sub-section, the expression ‘‘person interest- 
ed” means the person who was in actual possession of the premises re- 
quisitioned under section 25 immediately before the requisition, or where 
no person was in such actual possession, the owner of such premises. 

(2) Whenever in pursuance of section 25 the requisitioning autho- 
rity requisitions any vehicle, vessel or animal, the municipality shall 
pay to the owner thereof compensation the amount of which shall be 
determined by the requisitioning authority on the basis of the fares or 
rates prevailing in the locality for the hire of such vehicle, vessel or animal: 

Provided that where the owner of such vehicle, vessel or animal 

- being aggrieved by the amount of compensation so determined makes 
an application to the requisitioning authority within the time prescribed 
by rules made by the State Government for referring the matter to an 
arbitrator, the amount of compensation to be paid shall be such as the 
arbitrator appointed in this behalf by the requisitioning authority may 
determine : 

Provided further that where immediately before the requisitioning, 

. the vehicle or vessel was-by virtue of a hire-purchase agreement in the 
possession of a person other than the owner, the amount determined 
under this sub-section as the total compensation payable in respect of 
the requisition shall be apportioned between that person and the owner 
in such manner as they may agree upon and in default of agreement, 
in such manner as an arbitrator appointed by the requisitioning autbo- 
rity in this behalf may decide. 

27. Power to obtain information.—The requisitioning authority may 
with a view to requisitioning any property under section 25 or deter- 
mining the compensation payable under section 26, by order require 
any person to furnish to such authority as may be specified in the order 
such information ia his possession relating to such property as may be 
so specified. 

28. Eviction from requisitioned premises.—(1) Any person remaining 

` in possession of any requisitioned premises in contravention of any order 
made under section 25 may be summarily evicted from the premises by 
any officer empowered by the requisitioning authority in this behalf. 

(2) Any officer so empowered may, after giving to any woman not 
appearing in public reasonable warning and facility to withdraw, remove 
or open any Jock or bolt or break open any door of any building or do 
any other act necessary for effecting such eviction. 

29. Release of premises from requisition.—(1) When any premises 
requisitioned under section 25 are to be released from requisition, the 

ion thereof shall be delivered to the person from whom possession 
was taken at the time when the premises were requisitioned or if there 
were no such person, to the person deemed by the requisitioning autho- 
rity to be the owner of such premises and such delivery of possession 
shall be a full discharge of the requisitioring authority from all liabilities 
in respect of such delivery, but shall not prejudice any rights in respect 
of the premises which any other person may be entitled by due process 
of law to enforce against the person to whom possession of the premises 
is so delivered. 
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(2) Where the person to whom possession of any premises requie 
sitioned under section 25 is to be given under sub-section (1) cannot be 
found or is not readily ascertainable or has no agent or: any other per- 
son empowered to accept delivery on his behalf, the requisitioning au- 
thority shall cause a notice declaring that such premises are released 
from requisition to be affixed on some conspicuous part of such prewi- 
ses and publish the notice in the Oficial Gazette. 

(3) When a notice referred to in sub-section (2) is published in the 
Oficial Gazette the premises specified in such notice shall cease to be sub- 
ject to requisition on and from the date of such publication and be 
deemed to have been delivered to the person entitled to possession 
thereof and the requisitioning authority or the municipality shall not 
be liable for:any compensation or other claim in respect of such premi- 
ses for any period after the said date. 

30. Penalty for contravention of any order regarding requisitioning. — 
If any person contravenes any order made under section 25 or section 
27 he shall, on conviction, be punished with imprisonment for a term 
which may extend to one year or with fine which may extend to one 
thousand rupees or with both. 

CHAPTER ITI 
President, Vice-President, Councillors and Chief Officer, 
(1) Provisions relating to Presidents, Vice Presidents and Councillors of 
municipalities. 

31. President and Vice-President.—A municipality shall be presided 
over by a president who shall be elected by the councillors from among 
themselves in the manner prescribed by rules made by the State Gover- 
nment. There shall bea vice-president similarly elected for each mu- 

- nicipality. 
Notes 
Chapter LIT comprising of sections 31 to 50 deals mainly with provisions relat- 


ing to Presidents, Vice-Presidents, Councillors and Chief Officer of Mnnicipalities 
and functions of president or vice-president. 


32. Election of President and Vice-President.—(1) After a general 
election to a municipality, the Collector shall call the first general meet- _ 
ing of the municipality for the determination of the term of office of the 
president and the vice-president of the municipality and for the election 
of the president and vice-president. Such meeting shall be called within 
twenty five days from the date on which the names of the councillors 
of the municipality were published in the Oficial Gazette under section 6. 

(2) The meeting called under sub-section (1) shal] be presided over 
by the Collector or such officer as the Collector may by order in writing 
appoint in this behalf. The procedure of the meeting shall he as pres- 
cribed by rules made by the State Government and the Collector or 
such officer shall have such powers as may be prescribed by the said 
rules but shall not have the right to vote. 

(8) No business other than the determination of the term of office 
of the president and vice-president and the election of the president and 
the vice-president shal] be transacted at such meeting. 

(4) If in the election of the presilent or the vice-president there is 
an equality of votes, the result of the election shall be decided by lot to 
be drawn in the presence of the Collector or the officer presiding in such 
manner as the Collector or, as the case may be, the officer may deter- 
mine. 

33. Term of office of president and vice-president. - (1) Save as other- 
wise provided in this Act, a president or vice-president shall hold his 
office for such term as the municipality shall, previous to his election 
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determine, not being less than two years or the residue of the term of 
office of the municipality, whichever be less, and not exceeding four 
years ; and he shall be eligible for re-election : 

Provided that the term of office of such president er vice-president 
shall be deemed to extend to and expire with the date on which his 
successor is elected. 

(2) If during his term of office under sub-section (1), th: president 
a ae Prerien ceases to be a councillor he shall vacate the office he'd 

y him. 

(3) Where the term of office ofa municipality is extended und>- 
the first proviso to sub-section (1) of section 8, the president and the 
vice-president holding offices immediately before the date cn which such 
term is extended, shall continue to hold their respective office until the 
date on which the term so extended expires. 

(4) @n the expiry of the term >f office of a municipality, the presi- 
dent and vice-president shall continue tò carry on the current ad- 
ministrative duties of their offices until such time as a new president and 
vice-president shall have been elected and shall hav: taken over charge 
of their duties. 

34. Duty of retiring president, etc., to hand over charge of office.—(1) 
On the election of a new president or vice-president, it shall be the duty 
of the retiring president or, as the case may be, vice-president to hand 
over to him charge of his office and deliver to him the record and proper- 
ty belonging to the municipality and in his custody. 

(2) The provisions of sub-section (1) shall apply mutatis mutandis 
in the matter nf handing over charge of office by a president, vice-presi- 
dent or councillor, who ceases to hold office for any reason not covered 
by sub-section (1). 

35. Resignation of president, vice president or councillor.—(1) A 
president may resign his office by tendering his resignation in writing to 
the Collector. Such resignation shall take effect on the date on which it 
is accepted bv the Collector or on the expirv of thirty days from the 
date of tendering the resignation, whichever event occurs earlier. 

(2) A vice-president may resign his office by tendering his resigna- 
tion in writing to the municipality. Such resignation shall take effect 
on the date on which it is accepted by the municipality or on the expiry 
of thirty days from the date of tendering the resignation whichever 
evert oecurs earlier. . 

(3) Any other councillor may resign his office by tendering his resi- 
gnation in writing to the president. Such resignation shall take efiect 
on the date on which it is received by the president. 

(4) The dateon which the resignation of the president took effect 
shall be notified in the Oficial Gazette. 

36. Motion of no confidence.—(1) Any councillor of a municipality who 
intends to move a motion of no confidence against its president or vice- 
president may give a notice thereof, in such formas may be ‘prescribed 
by the State Government, to the municipality. Ifthe notice is suppor- 
ted by not less than one third of the total number of the then councillors 
of the municipality, the motion may be moved. 

(2). Ifthe: motion is carried by a majority of not less than two- 
thirds of the total number of the then councillors of the municipality, 
the president or, as the case may be, the vice-president shall cease to 
hold office after a period of three days from the date on which the motion 
is carried unless he-has earlier resigned ; and thereupon the office held 
by him shal) be declared to be vacant. 
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(3) Notwithstanding anything contained inthis Act or the rules 
made thereunder, the president, or as the case may be, the vice-presi- 
dent shall not preside over a meeting in which a motion of no confidence 
- against him is discussed ; but he shall have the right to speak in or 
otherwise take part in the proceedings of such meeting (including the 
right to vote). 

37. Removal from office—(1) The State Government may remove 
from office— , 

(a) any councillor of a municipality, on receipt of a recommenda- 
tion of the municipality in that behalf supported bya majority of the 
total number of the then councillors of the municipality, or 

(b) any, president or vice-president of a municipality, 
if, after giving the councillor, president or as the case may be vice- 
president an opportunity of being heard and giving due notice in that 
behalf to the municipality and after making such inquiry as it deems 
necessary, the State Government is of the opinion that the ccuncillor, 
president or as the case may be, vice-president has been guilty of mis- 
conduct in the discharge of his duties or of any disgraceful conduct or 
has become incapable of performing his duties under this Act. 

(2) A president or vice-president removed under sub section (1) 
shall not be eligible for re-election as a president or vice-president during 
the remaindér of the term of the municipality. 

; Ni 


otes 
This section confers.power on the State Government to remove a. President or 
Vice-President, or a councillor on r8commendation of Municipality, if he has been 
guilty of misconduct, disgraceful conduct or has been incapable of performing his 
- duties, $ 


38. Disabilities from continuing as councillor. —(1) lf any counci- 
llor during the term for which he has been elected or naminated—  ’ 

. (a) becomes subject to any disqualification specified in section 11, 
or : 

(b) acts as a councillor in any matter— 

(i) in which he has directly or indirectly, by himself or his partner, 
any such share or interest as is described in clause (i), (ii), (iii), (Y) or 
(vii) of sub-section (3) of section 11, wbatever may be the value of such 
share or interest, or . 5 

(ii). in which he is professionally interested on behalf of a principal 
or-other person, or oe f 

(c) is professionally interested or engaged in any case for or again- 
st the municipality, or eS ; 

(d) departs bevond the limits of the. State with the declared or 
known intention of absenting himself continuously for a period exceed- 
ing six months, ee Gk ee e 
' he shall subject to the provisions of sub-section (2) be disabled from 

continuing to be a councillor and his office shall beeome vacant: 
(2) In every case, the authority competent to decide whether a-va- 
. cancy has arisen shall be the Collector.. The Collector may give his deci- 
sion either on an application madé to him by any person or on his own 
motion after giving the councillor a reasonable opportunity of being 
heard. : 
(3) Until the Collector decides under sub-s:ction (2) that the vacan- 
cy has arisen, the councillor shall not be disabled under sub-section (1) 
‘from continuing to be a councillor. 2 
(4) Any person aggrieved by the decision of the Collector may, within 
a period of fifteen days from the date of such decision, appeal to the 
State Government and the orders passed by the State Government in such 
appeal shall be final. 
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39 Leave of absence.: 1) Any councillor who during his term of 
office— 

(a) absents himself for more than thrse co isecutive months from the 
mu ‘icipa! borough unless leave not exceeding fuur months so to be absent 
himself has been granted by the municipality, or 

ib) «bsents himself tor four consecutive months from the meetings 
of the munic-pality without the leave of the municipality. 
shall cea e to be a c uncillor and his office shall be vacant. 

(2 Inevery case, the authority competent to decide whether a vas 
cancy has or has not occurred under this section shali be the Collector. 
‘Ihe Colector may give his decision either on an application made to him 
by any person or on his own morion after giving the councillor a reason- 
able opportunity of being heard. 

(3) Whenever eave is granted under sub-section (1) to a councillor 
who is a vice-president, another member shall be elected to perform all 
the duties and exe cise all the powers of the vice president during the pe- 
riod for which such leave is granted. 

40. Suspension of president or vice-president.—(1) The State Govern- 
ment or any officer . utho-is d by it, may suspend from office a president 
or Vice president against whom any criminal proceedings in respect oi any 
offence alleged to have been committed by him under the Prevention of 
Corruption Act, 1947 (2 of 1947,, or the Bombay Prohibition Act, 1 .9 
(Bor, XX» of 19 9), or while acting or purporting to act in the dischar- 
ge of his duties under th's Act have been instituted or who has been de- 
tained in a prison during trial under the provisions of any law for the time 
being in force. 

(2) Should a president or vice-president be suspended under sub-see- 
tion (1), a councillor shall be elected to perfo-m all the duties and exer- 
cise all the powers of a president or, as the case may be, vice-president 
during the period for whic:. such suspension continues. 

(3) An appeal shal: lie to the State Government against an order pas- 
sed by the authorised officer under sub-section {1). Such appeal shall be 
made within a period o! thirty days from the date of the order. 

41. Sligtbility of certain members for re-election.—Any person disa- 
bled un jer section 38 from continuing as a councillor shall be eligible for 
re-election on his disability ceasing, 

42. Filling up of vacancies. (1) When any vacancy occurs due to 
failure to elect the full number of councillors at a general election or due 
to the non-acceptance of office by a person elected to be a councillor, or 
due to an election set aside under provisions of sub-section (2) of section 
14, or any vacancy of a president, vice president or councillor occurs due 
to any reason the Chief Officer of the municipality and in the absence of 
the Chief Officer, such officer as the Collector may, by general or special 
order, designate for the purpose shall within fifteen days from the date on 
which the vacancy occurs give a notice thereof to the Collector. 

(2) On receipt of a notice under sub-section (1) the Collector shall— 

(a) in the case of the vacancy of a councillor arrange for hold- 
ing an election in the manner prescribed by rules made by the State Go- 
vernment within three months from the date of the receipt of the notice, 
for filling up the vacancy, and 

(b) in the case of a vacancy of the president or vice-president, call 
within twenty-five days from the date ot the receipt of the notice a gene- 
ral meeting of the municipality for the election of the president or as the 
case may be vice-president and the provisions of sections 31 and 32 shall 
mutatis mutandis apply to such meeting and election. 
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(4) If no councillor is elected within a period of three months from 
the date of the receipt of the notice under sub-section (1) or if no notice 
of a vacancy of councillor is received by the Collector within a period of 
three months from the date on which the vacancy ccurred, the Collector 
shall as_soon.as possible fill in the vacancy by appointing a person there- 
to who is qualified to be elected andthe person so appointed shall be 
deemed to have been duly elected under clause (a) of sub section (2). 

_ (4) The name of the person elected or appointed as a councillor under 
this section shall be notified as soon as conveniently may be, in the OM- 
cial Gazette, 

(5) A person elected or deemed to be elected as a councillor or elect- 
ed as a president or vice-president under sub-section (2) shall hold office 
so long only as the councillor, president or vice-president in whose place 
he is elected, would have held office had the vacancy not occurred. ; 

(6) Notwithstanding an' thing contained in sub-section (2) where any 

vacancy of a councillor occurs within four months preceding the date on 
which the term of the municipality expires it shall not be filled. 
: (7) When the offices of both the president and vice president become 
-vacant simultaneously, the chairman of such committee as the Collector 
may authorise in this behalf, shall, pending the election of the president 
ex rcise all the powers and perform all the functions and duties of the 
president. 

43. Vacancy in Municipality etc. not to invalidate tts proceedings.— 
No act or proceedings of the municipality or of any Committee constitu- 
Hie under this Act shall be questioned on account of any vacancy in its 

ody. 
(2) Municipal Government. Functions of president or 
vice- presiddnt. 

44. Municipal Government vests in the municipality. Executive 
power vests in the chief officer.—(1) Except asin this Act otherwise ex- 
pressly provided, the municipal government of a municipal borough 
vests in the municipality. 

(2) The executive power for the purposes of carrying out the pro- 
visions of this Act vests in the Chief Officer appointed under section 47, 
subject, wher ». ver it is in this Act expressly se directed, to the approval 
or sanction of the municipality or of the executive commitee and subject 
also to all other restrictions, limitations and conditions imposed by this 
Act and the rules made thereunder. : 

45. Functions of president.—It shall be the duty of the president of 
of a municipality— 

(a) to preside, unless prevented by reasonable cause, at all meet- 
ings of the municipality, and subject to the provisions of tbe rules for 
the time being in force undor clause (a) of section 271 to regulate the 
conduct of business at such meetings ; 

(b) to watch over the financial and executive administration of the 
municipality and to perform such executive functions as may be allotted 
to him by or under this Act ; 

(c) to exercise supervision and control over the acts and proceed- 
ings of all officers and servants of the municipality in matters of execu- 
tive administration and in matters concernirg the accounts and records 
of the mun‘cipality ; and. subject to the rules of the municipality for the 
time being in force, and for reasons to be recorded in writing to revise, 
set aside or modify any order of the chief officer relating to the service 
of the said officers and servants and their pay, privileges and allowances. 

(d) the president of a municipality may in cases of emergency 
direct in writing the execution or stoppage of any work or the doing of 
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any act wh.ch require the sanction of the m iicipality, and the imme- 
diate execution or stopage or doing of waich 1s, in his opinion necessary 
for the service or safety of the public, an | may direct in writing that 
the expense of executing such work or ding suca act shall be paid from 
the n.unicipal fund : 

Provided that— 

{a) he shallnot act under this section in contravention of any 
order of the municipality probibiting the execution of any particular 
work or the doing of any particul’) act, and : 

(b) heshallreport forthw tthe action taken under this section 
and the reason ther: for to the ex:citive committee and the municipali- 
ty at the next meeting thereof. 

46. Functions of vice- president.—It shail be the duty of the vice- 
president of a municipality — 

(a) in the absence o) the president and unless prevented by reason- 
able cause, to preside at the meetings of the municipality and he shall 
when so presiding exercise the same authority asis vested in the presi- 
dent under clause (a) of section 45 ; 

(b) to exercise such cf the powers and perform such of the duties 
of the president as the president may from time to time depute to hin; 
and i 

(c) pending the election of a president, or during the absence of 
the president, to exercise the powers and perform the duties of the 
president. 

(3) Chief officer and other officers, 

47. Aptoixtment of chief: ficer, health oficer and engineer.—(1) For 
every municipality there shall bea chief officer appointed by the 
mun:cipality. 

(2) Save as otherwise provided ia sub-seciion (3) the person to be 
appointed as a chief officer shall be a graduate of a recognised University 
ora qualified engineer ovr a person who holdsa diploma in Local Self 
Government of an institute recoznised by the State Government and has 
experience of municipal administrative work for not less than seven 
years. 

(3) A person not possessing any of the qualifications specified in 
sub-section (2) may with the previous sanction of the State Government 
be appointed as a chief officer, if — 

o such appointment is temporary, or 

b) the annual income of the municipal boroughis less than two 
lacs of rupees : 

Provided that no such sanction shall be necessary in the case ofa 
temporary appointment for a period not excee ling two months. 

(4) Where the State Government directs a municipality so to do, 
the municipality shall appoint a health officer or a land valuation officer 
or such other officer as may be directed. 

(5) Subject to the provisions of sub-section (4), a municipality may 
appoint a health officer, land valuation officer, and an engineer or any 
one or more of such officers, wh»ther temorarily or permanently. 

48. Removal etc. of chief officer, hzalth officer ant engineer.—No chief 
officer or officer appointed under sub-section (4) or (5) of section 47 
shall be removable from office, recuced in rark or suspended except by a 
resolution passed by a majority of at least two thirds of the total num- 
ber of the then councillors and shall not be punishable with fine. 

49. Powers and duties of chief officer—(1) The chief officer shall— 

(a) subject to the genera: control of the president, watch over the 
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financial and executive administration of the mauicioality and perform 
all the duti-s and exercise al! the powers apecifically imposed or confer- 
ted upon him by, or delegated to him under, this Act ; 

(b) subject to the provisions of sub-section '4), exercise supervision 
ard control over the acts and proceedings of all officers and servants of 
the municipality as regards appointments referred in c'ause (c) in matters 
of executive administration and in matters concerning the accounts and 
records of ths municipality ; and subject further to the rules of the mu- 
nicipality for the time being in force, dispose of all questions relating to 
the service of the officer and servants and their pay, privileges, leave and 
allowances ; _ 

{c) subject to the provisions of sub-section (4) appoint to any post 
tbe monthly emoluments for which as fixed by rules made under clause 
(d) of sectior 271 do not exceed Rs. 100 and to any other post the ap- 
pointment to which has not been otherwise provided for by such rules ; 

(d) furnish to the Collector, or such other officer as the Collector shall 
from time to time nominate in this behalf, a copy of every resolution pas- 
ged at any meeting of the municipality ; 

(e) subject to the provisions of this Act and of the bye-laws for the 
time beiag in force thereunder, grant, give and issue under his signiture 
all licences and permissions which may be granted or given by the muni- 
cipality or the executive committee under this Act, other than licences 
for markets or slaughter houses ; 

(f) receive and recover and credit to the municipal fund all fees pay- 
able for licences and permissions granted or given by him under the 
powers aforesaid ; 

{g) subject to the orders of the president, or of the executive com- 
mittee or of the municipality, as the case may be, take prompt steps to 
remove any irregularity pointed out by the auditor appointed under sec- 
tion 77 ; 

(h) report, to the president and the executive committee all cases of 
frand, embezzlement, theft, or loss of municipal money and property. 

(2) The chief officer may— 

(a) subject to the provisions of sub-section (4) fine, reduce, suspend 
or dismiss any municipal servent whose monthly emoluments do not ex- 
ceed Rs, 100 and subject further to the provisions of the rules for the 
time being in force, any other municipal officer or servant, not being an 
officer appointed under sub-section (4) or (5) of section 47 or auditor of 
the municipality ; 

Provided that in respect of any punishment other than a fine not ex- 
céeding ane week’s salary his order shail be subject to an appeal either to 
the executive committee, or, if the rules for the time being in force 80 pro- 
vide, to the municipality ; 

(b) subject to the provisions of this Act and of the by-laws for the 
time being in force thereunder, at his discretion suspend, withhold or 
withdraw any licence, in any case in which he is empowered to grant or 
give a licence and in which the municipality or the executive committee 
may suspend, withhold or withdraw such licence ; 

(c) with the sanction of the executive committee, delegate any of his 
Powers or duties to any municipal officer or servant: , 

Provided that such delegation shall be subject to such limitations, if 
any, as may be prescribed by the executive committee, and also to cont- 
rol and revision by the chief officer. 

(3) The chief officer shall at any time supply any return, statement, 
account or report or a copy of any document in his charge , called for by 
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the municipality or the executive committee and shall comply with any 
orders passed by tho municipality or the executive committee thereon. 

(4) The powers conferred on the municipality by or under any of the 
provisions of this Act to appoint, grant leave of absence to, punish or 
dismiss any master, teacher or other person employed in a primary or 
other school vested in or maintained by the municipality, or employed in 
any educational institution aided by the municipality, shall not be exer- 
cised by the chief officer, 

50. Power of State Government to require removal of chief officer, 
health officer, or engincer.—(1) Notwithstanding anything contained in 
sections 47 and 48 it shal! be lawful for the State Government on the re- 
commendation of any municipality supported by a resolution passed by a 
majority of the councillors present at a special general meeting called for 
the purpose to make in its discretion an order of discontinuance in office 
of the chief officer, or an officer appointed under sub-section (4) or (5) of 
séction 47 : 

Provided that — 

{a) notwithstanding anything contained in clause (7) of section 51, 
, Do resolution shall be passed by such meeting unless a quorum shall have 
` been present throughout ; and a 

_ (b) noorder shall be made under this section unless an inquiry 
has been made into the matter by such officer and in such manner as the 
State Government may direct and unless the officer against whom such 
order is to be made has been given a reasonable opportunity at the en- 
quiry of explaining the allegations made against him. 

(2) The tenure of office of the officer who is discontinued in offioe 
under sub-section (1) shall cease and determine on and from such date as 
may be appointed by the State Government, in that behalf. 

CHAPTER IV 
Conxpuct oF Businsss. 
(1) Municipal Meetings. 

51. -Provisions in regard to msetings of municibality and procedure. — 
The following provisions shall be observed with respect to the meetings of 
a municipality :— nf 

(1) There shal! be held four ordinary general meetings in each year 
for the disposal of general business, in the months of January, April, 
July and October, respectively, and such other ordinary general meetings 
as the president may find necessary. - It shall be the duty of the preside- 
nt to fix the dates for all ordinary general meetings. 

(2) The president may, whenever he thinks fit, and shall, upon the 
written request of not less than one-third of the councillors in the case 
of a motion of no confidence against the president or vice-president and 
one-fourth of the counciliors in any other case and on a day not latter 
than fifteen days after the presentation of such request, call a special 
general meeting. If the president fails to ‘call a special general meeting 
as provided in this clause the vice-president shall call such meeting on a 
day not later than thirty days after the presentation of such request: 

Provided that where the president and the vice-president fail tocall 
such meeting the chief officer shall make a report thereof to the Collector 

- who shall call the meeting on a diy not latter than thirty days afterthe 
presentation of such report. 

(3) Seven clear days’ notice of an ordinary -general meeting and 
three clear days’ notice of a special general meeting, specifying the time 
and place at waich such m3:ting is to be held and the business to be tra- 
nsacted thereat shall be served upon the councillors, and posted up at 
the municipal office or the loca] kacheri or some other public building in 
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the municipal borough. The said notice shall include any motion or pro- 
position whereof a councillor shall have given written notice, not less 
than ten clear days previous to the meetings of his intention to bring 
forward theieat, and in the case of a special general meeting, any moti- 
on or proposition mentioned in any written request made for such meet- 
ing. 

(4) Every meeting of a municipality shall, except for special reaso- 
ns to be mentioned in the notice convening the meeting, be held in the 
building used as a municipal office by such municipality : ; 

(5) Every meeting shall, in the absence of both the president and 
vice-president be presided over by such one of the councillors present as 
may be chosen by the meeting to bs chairman for the occasion, and such 
chairman shall exercise thereat the powers vested in the president by cla- 
use (a) of section 45. 

(6) Every meeting shall be open to the public unless the presiding 
authority deems any inquiry or deliberations-pending before the munici- 
pality such as should be held in private : ; 

Provided that the said authority may at any time cause any person 
to be removed who interrupts the proceedings : 

Provided further that the presiding authority may cause to be remo- 
ved from the meeting any councillor who does not obey his ruling. 

(7) Tf less than one-third of the whole number of councillors be 
present at a meeting at any time from the beginning to the end thereof 
the presiding authority shall after waiting for not more than 30 minutes 
adjourn the meeting to such hour on the following or some other future 
day as he may reasonably fix ; a notice of such adjournment shall be fix- 
ed up in the municipal office, and the business which would have been 
brought before the original meeting, had there been a quorum thereat, 
shall be brought before the adjourned meeting and may be disposed of at 
such meeting or at any subsequent adjournment thereof whether there 
be a quorum present or not. 

(8) Except with the permission of the presiding authority which per- 
mission shall not be given in the case of a motion or proposition to mo- 
dify or cancel any resolution within three months after the passing there- 
of, no business shall be transacted and no proposition shall be discussed at 
any general meeting unless it has been entered in the notice convening 
such meeting or, in the case of a special general meeting, in the written 
request for such meeting. The order in which any business or proposition 
shall be brought forward to such meeting shall be determined by the pre- 
siding authority who in case it is proposed Ly any member to give priori- 
ty to any particular item of such bussiness or to any particular proposi- 
tion, shall put the propnsal to the meeting and be guided by the majo- 
rity of votes given for or against the proposal. 

(9) In every municipality there shall be kept in Gujarati minutes of 
the names of the councillors and of the officers of Government or of a pa- 
nchayat, if any, present under the provisions of clause (14), and of the 
Proceedings at each general meeting, in a book to be provided for this 
purpose ; such minutes shall be signed, as soon as practicable, by the 
presiding authority aud shall at all reasonable times be open to inspection 
by any inhabitant of the municipal borough. If any councillor expresses 
a desire at the meeting that the mode in which he voted or the nature of 
his votes should be recorded, the minutes shall specify the fact accord- 
ingly. 

10) Save as otherwise provided by or under this Act all questions 
shall be deeided by a majority of votes of the councillors present and 
voting, the presiding authority having a second or casting vote in all cas- 
es of equality of votes. Votes shall be taken and result recorded in such 


PART V-A } GUJARAT AGT No. 34 or 1984 35 





manner as may be prescribed by rules in that behalf for the time being in 
force under clause (a) of section 271. 

(11) Any general meeting may, with the consent of a majority of the 
councillors present, be adjourned from time to time to a later hour on 
the same day or to any other day; but no business shall be transacted 
at any adjourned meeting, other than’ that left undisposed of at the meet- 
ing from which the adjournment took place. 

A notice of such adjournment posted on the Municipal office shall be 
deemed sufficient notice of the adjourned meeting. 

(12) No resolution of a municipality shaH be modified or cancelled 
within three months after the passing thereof, except by a resolution 
supported by not less than one-half of the whole number of the council- 
lors and passed at a general meeting, whereof notice shall have been given 
fulfilling the requirements of clause (3) and setting forth fu'ly the resolu- 
tion which it is proposed to modify or cancel at such meeting and the 

motion or proposition for the modification or cancellation of such reso- 
lution. 

(13) Except for reasons which the presiding authority deems urgent, 
no business relating to any work which is being executed for the munici- 
pality by a Government executive engineer or to any educational matter 
shall be transacted at ‘any meeting of a municipality unless, at least fif- 
teen days previous to such meeting a letter has been addressed to the 
said executive engineer or to the deputy educational inspector of the 
district, informing him of the intention to transact such business thereat, 
and of the motions or propositions to be brought forward concerning such 
business. 

(14) (a) The executive engineer, deputy educational inspector and 
the assistant director of public health, and the civil surgeon in a district 
or azy other Government officer or any officer of a panchayat when charg- 
ed with any of the duties of a health officer therein, shall have the right 
of being present at any meeting of such municipality with the consent of 
the municipality, each of them may tgke part at such meeting in the 
discussion or consideration of any question on which, in virtue of the 
duties of his office, he considers his opinion or the information which 
he can supply will be useful to such municipality : 

Provided that the said officers shall not be entitled to vote upon any 
such question. 

(b) If it shall appear to a municipality that the presence of the exe- 
cutive engineer, deputy educational inspector, assistant director of public 
health or civil surgeon in the district or any other Government officer or 
any officer of a panchayat is desirable for the purpose aforesaid at any 
meeting of such municipality. it shall be competent to such municipality, 
by letter addressed to such officer not Jess than fifteen days previous 
to the intended meeting to require his presence thereat; and the said 
officer unless prevented by sickness, or other reasonable cause, shall be 
bound to attend such meeting : 

Provided that such officer on receipt of such letter may, if unable to 
be present himself, instruct a deputy or assistant or other competent 
subordinate as to his views and may send him to the meeting as his re- 
presentative instead of app’aring thereat in person. 

Ni 


otes 

Chapter IV comprising « f sections 5! to 79 deals with conduct of business, con- 
tracts and compulsory equisition of land hy municipality, liability of councillors, offi- 

cers and servants, validity of proceedings and municipa’ acccunts 
52. The chief officer to be present at every meeting of the municipality 
but not to vote upon or make any Proposttion.—The chief officer shall be 
present at every meeting of the municipality, and may with the permis- 
sion of the president or of the municipality make an explanation or a 
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statement of facts in regard to any subject under discussior at such meet- 
ing, but shall not vote upon or make any proposition at such meeting. 
(2) Commnitices. 

53. Executive commitiess. —(1) In every municipality there shall be 
a committee called the Executive Committee consisting of such number 
of councillors not being more than twelve nor less than six, as the muni- 
cipality may determine and elected by the municipality in accordance 
with rules framed under clause (a) of section 271. 1he members so elect- 
ed shall hold office for a period of one year, 

(2) Powers of executive committes—The Executive Committee shall 
exercise the functions allotted to il under this Act and subject to any 
limitations prescribed by the municipality especially in this behalf or ge- 
nerally by rules made under clause (a) of section 271 and to the provi- 
sions of sections 49, 54 and 55, shall exércise all the powers of the muni- 
cipality. 

54. Pilgrim commitice.—(1) In every municipality notified by the 
State Government in this behalf there shall be a committee called the 
Pilgrim Committee consisting of four councillors of whom one shall be the 
President of the municipality and the other three shall be elected in ac- 
cordance with rules made under clause (a) of section 271 and of two per- 
sons appointed by the State Gevernment, both of whom may be salaried 
servants of the Government. 

(2) The members of the Pilgrim Committee shall hold office for the 
duration of the municipality and thereafter up to the date on which the 
new Pilgrim Committee is constituted in accordance with the provisions of 
this section. 

(3) In the case of supersession of the municipality or of the Pilgrim 
Committee, a new Pilgrim Committee shall be constituted by the Deve- 
lopment Commissioner. Such Committee shall consist of six persons no- 
minated by the Development Commissioner and shall continue until the 
municipality is re-established, and a new Pilgrim Committee is constitut- 

in accordance with the provisions of this section, or in case of super- 
session of the Pilgrim Committee, until the Pilgrim Committee is re-esta- 
blished. : ' 

(4) The Pilgrim Committee shall manage and administer the Pilgrim 
fund established under proviso (c) to section 82 and shall exercise the 
powers and perform the duties of the municipality in respect of the said 
fund and of works constructed or maintained out of the said fund and 
shall exercise such other powers and perform such other duties as may be 
allotted to it by the municipality subject to such limitations and restric- 
tions as may be prescribed by the municipality by rules made in this be- 
half under clause (b) of section 271. 

(5) All the provisions of this Act relating to the duties, powers, lia- 
bilities, disqualifications and disabilities of councillors shall be applica- 
ble, so far as may be, to the members nominated on the Pilgrim Commit- 
tee, ; i 

(6) In the event of the death, resignation, disqualification. disability 
or removal of a nominated member previous to the expiry of his term of 
office, the vacancy shall be filled up by the appointment ofa person 
thereto who shall hold office so long only as the peiscn in whose place he 
is appointed would have held it if the vacancy had not occurred. 

(7) Section 63 shall not apply to the Pilgrim Committee provided 
that the municipality shall have power, at anv time, to call for any ex- 
‘tract from any proceedings of the Pilgrim Committee and for any return, 
statement of account or report concerning or connected with any matter 
with which the Pilgrim Committee deals and every such requisition shall, 
without unreasonable delay, be complied with by the Pilgrim Commit- 
tee. 


PART ViA ] -> -- GUJARAT ACT NO. 34-0F 1964 ` 37° 
Maen Se eae oe BS ee eee ly a 
-~ (8) Fhe provisions of sections 77,78 and 79 shall, so far as may. be, . 
apply tothe Pilgrim Fund Account ‘and thé Pilgtim Committee shall, ` 
with respect to the preparation and submission to` the municipality of its 


annual budget follow the following procedure, namely :— 


The Pilgrim Committee ‘shall in’ sufficient tıme submit its annual 
budget and alf‘alterations there into the municipality for consideration, 
and if thé municipality agree toit, for its incorporation in the general ` 
municipal ` budget.. If the municipality ‘donot agree to the budget as 
framed by the Pilgrim Committee- they shall return it to the Pilgrim 
Conimittee for reconsideration; either ın whole or in part, together with 
any alterations, which they may recommend, and if the Pilgrim Committee 
agrees to those alterations, the’ budget: so altered shall be incorpyrated 
in the genera] municipal budget. - If the, municipality and the Pilgrim 
Committee fail.to reach an agreement, the budget with a statement of the . 
points in dispute, shall be referred by the municipality to the Develop- 
ment Commissioner, whose decision on such points shall be final. 


(9) The provisions of sections 257, 258, 259, 262 and 263 shall 
apply to a Pilgrim Committee and in their-application to: a Pilgrim 
Committee the said sections shall be construed so far as -may be, : as if for- 
the word ‘““municipality’” occurring in the Said sections the words “‘Pilgrim 
Committee’ weré Substituted. P SNE 

: 55. ` Other’ Committees —(1) Notwithstanding anything contained - 
in sub-section (2) of section 53 other comihittees consisting of such number 
of-councillors as the municipality may decide, may be appointed to exercise 
the powers and perform the duties of the municipality in respect of any 
purpose not being, where a Pilgrim’ Committee -is appointed, powers or 
duties referred to in section -54.° Tne. exectitive. committee “shall not 
exercise any powers or perform any duties which such Committee has 
been-appoinied to exercise or- perform. ; Syd 

` (2); The members of such committees shall be elected by the, munici- 
pality in accordance with the-rules framed under clause (a) of section 271 
and such-members shall hold office for a period of one year. 


56. Consultative Committees.— A municipality may from. time to 
time appoint such other committees consisting of such councillors as it 
thinks fit, and may. refer to such committees for enquiry and report or for 
opinion such special subjects relating: to the purposes of this Act as the 
municipality shall think fit, and may at any time discontinue or alter the 


constitution of any such Committee. The municipality may, direct that 


the report of any such committee shall .be made to the executive commi- 
ttee, or. toa committee appointed under -section 55 instead of to the 
municipality, ae eR, had 

57. When person other than councillors-may ` serve on Committees. — 
Notwithstanding anything contained. in this Act, it shall be lawful for a 
municipality from time to time by, resolution supported by not less than 
oné half of the whole number of councillors, to elect as members of any _ 
committee appointed under section 56 any person of either sex, who is not 
a councillor but who in the opinion of such municipality possesses special 
qualifications for' serving où such. committee ‘or-. who- represents’ any 
authority or interests : noo ea eo . 

-|_ : Provided that the number of persons so elected on any Committee 
shall not--exeeed--one-third. pf the total number .of the members of such 
Cammittee.:- - - Rom gery E Sere SBE gs Fe ion 

Duties, etc.. of such persons:—A1l the provisions of this Act relating to 
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the duties, powers. liabilities, disqualifications and disabilities of counci- 
Nors shall be applicable so far as may be to such persons, í 

58 Casual vacancies, re-eligibility —A vacancy occurring in an 
Executive Committee or in a committee appointed under section 55 shall, 
as soon as possible, and a vacancy occurring in any other committee may, 
be filed up by the election of a member thereto subject to the same 
provisions as those under which the member whose place is to be filled up 
was elected. A person elected under this section shall hold office so long 
only as the person in whose place he is elected would have held it if the 
vacancy had net occurred. No person shall be ineligible at any time for 
election as a member of any such committee on the ground that he has 
previously been a member of that committee. 

59, Ex-officio and appointed chairman.—(1) The president or vice- 
president, if elected a member of any committee, shall be ex-officio chair- 
man thereof : 

Provided that in the case of a Pilgrim Committee the Prisident shall 
be ex-officio Chairman thereof 

(2) A municipality may appoint a Chairman for a Committee of 
which there is no ex-officio chairman. 

Non-attendance of Chairman.—(3) A committee of which there is 
an ex-officio Chairman or a chairman appointed by the municipality, shall, 
at each meeting which such chairman does not attend appoint from its 
members a chairman for such meeting. 

(4) A committee, of which there is no ex-officio chairman or chair- 
man appointed by the municipality, shall appoint from time to time a 
chairman from the members of such committee. 

60. Procedure at meetings.—(1) The provisions of clauses (4), (9) 
and (14) of section 51 shall be complied with in all proceedings of commi- 
ttees as if meetings of committees were included in all references to 
meetings of municipality contained in those provisions, and as if for the 

‘word “municipality” where it occurs in clause (9) of section 51 and the 
_. proviso to sub-clause (c) of clause (14) thereof, there was substituted the . 
word ‘‘committee.”’ 

If the chairman of any committee has been absent from the munici- 
pal borough for a period exceeding fifteen days, the president or vice- 
president may, in his absence, call a meeting thereof : 

(2) Meeting and adjournment of committees.—A committee may 
meet and adjourn as it thinks proper; but the chairman of a committee 
may whenever he thinks fit, and shall, upon the written request of the 
president of the municipality or of not less than two members of the com- 
mittee and for a date not more than two days after the presentation of 
such request, call a special meeting of such committee. 

(3) Quorum.—No business shall be transacted at any meetting 
of a committee unless more than one-third of the members of the com- 
mittee be present thereat. 

Notes 

This section prescribes the procedure at meetings of committees. 

61. Procedure by circular.{1) Nothwithstanding anything 
contained in section 60, the chairman of a committee may, instead of 
convening a meeting, circulate a written proposition of his own or of any 
other member of the committee or of a executive officer of the munici- 
pality for the observation and votes of the. members of the committee, 
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(2) Propositions when to be sent to Government or Panchayat 
officers for remarks.—Previous to circulating any such proposition as 
aforesaid, the chairman may, if he thinks fit, and, if the business to which 
it relates is of the nature described in clause (13) of section 51, shall obtain 
thereupon the remarks, if any, which any officer of the Government or 
ofa panchayat whose presence the municipality would be entitled to 
require under the provisiuns of sub-clause (b) of clause (14) of section 51, 
desires to record. 

(3) Decisions how to be taken on propositions circulated —The 
decision on auy proposition so circulated shall be in accordance with the 
Majority of votes of the members of the committee who vote upon it, 
unless a special meeting is convened to consider the said proposition on a 
request being made by not less than two members in respect of the 
proposition. 

(4) And how to be recorded.—Every decision arrived at by a com- 
mittee under this section shall bė recorded in the minute book. 


62. Subordination of committees to municipality.—(1) A committee 
shall conform to any instructions that may from time to time be given to 
it by the municipality; the municipality may at any time call for any 
extract from any proceedings of any committee and for any return, 
statement, account or report in connection with any matter with’ which 
any committee has been authorized or directed to deal; every such requisi- 
tion’shall, without unreasonable delay, be complied with by the committee 
so called upon. 

(2) Every order passed by an executive committee other than 
orders under sub-section (3) of secti n 108, shall be subject to such revi- 
sion and open to such appeal as may be required or allowed in respect 
thereof by any rules of the municipality for the time being in force under 
section 271. 

63, Powers, duties and functions may be delegated to officers whose 
expenses may be paid. - Any powers or duties or executive functions which 
may be exercised or performed by or on behalf of the municipality may 
be delegated in accordance with rules to be made by the municipality in 
this behalf, to the president or to the vice-president or to the chairman 
of a committee, or to one or more stipendiarv or honorary officers, but 
without prejudice to any powers that may have been conferred on the 
ehief officer by this Act or on any committee by or under section 53, and 
each person, who exercises any power or performs any duty or function 
so delegated, may be paid all expenses necessarily incurred by him 
therein. ; 

i (3) Joint transactions with other bodies. 

64. Joint committees of local bodies.—(1) A municipality may from 
time to time- 

(a) Joint levy of octroi.—join with any other municipality, canton- 
ment authority, panchayat or committee appointed for a notified area or 
with any combination of such municipalities, authorities, panchayats or 
committees, 

(i) in appointing out of their respestive bodies a joint committee for 
any purpose in which they are jointly interested, and in appointing a 
chairman of such committee ; and 

(tt) in delegating to any such committee power to frame terms bind- 
ing on each such body as to the construction and future maintenance of 
any joint work, and any power which might be exercised by any of such 
bodies; and 
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(iii) in framing and modifying rules for regulating the proceedings 
of any such committee in respect of the purpose tor which the committee 
iş appointed; and “3 . 

(b) enter, subject to the sanction of the State Government, into an 
agreement with a municipality, cantonment.autbority, panchayat or com- 
mittee or combination as aforesaid for the levy of octroi duty and tolls 
whereby the octroi duties and tolls respectively leviable by the bodies so 
contracting may be levied together instead of separately within the limits 
of the area subject to the control of the said bodies, 

c) in order to obtain services of a technical nature join with any 
other neighbouring municipality or municipalities in appointing thesame 
person in common posts respectively undér -each of the municipalities on 
such conditions (including conditions as to the service of the person) as 
may be agreed upon between the municipalities. 

(2) Where a municipality has requested the concurrence of any 
other local body under the provisions of sub-section (1) in respect of any 
matter and such body has refused to concur, the State Government 
may pass such orders as it may deem-fit, requiring the concurrence of 
such body, not b2ing a cantonment authority, in the matter aforesaid; 
and such body shall comply with such orders. - 

(3) If any difference of cpinion arises between bodies having joined 
ot entered into an agreement’ for any- purpose under this section, the 
decision thereupon of the State Government or of such officer as it 
appoints in this behalf, shall be final : i 

Provided that if one of the bodies concerned is-a cantonment autho- 
rity, any such decision sball.be subject to the concurrence of Central 


Government. : 


(4) Contracts. 


65. Powers of Municipality to sell, lease and contract.—(1) A 
municipality shall be competent, subject to the restriction contained in 
sub-section (2), to lease, sell or otherwise transfer any moveable or 
immovable property which may, for the purposes of this Act, have become 
vested in or béen acquired by it; and so far as is not inconsistent with the 
pfovisions and purposes of this Act, to enter into and perform all such 
contracts as it may consider necessary or expedient in order to carry into 
effect the said provisions and purposes. í 

. (2) In the case of every lease or sale of land under sub-section (1) 
of section 146 and of a lease of immovable property for a term exceeding 
ten years and of every sale or other transfer of such immovable property. 
the market value of which exceeds one lakh of rupees,” the previous 
permission of the State Government is required- i 


(3) Sanction by resolution at general meeting requisite to validity of. 


certain contracts.—In the case— 

(a) of a lease for a period exceeding one year or of a sale or other 
transfer of immovable property: the market value of which does not exceed, 
one lakh of ‘rupées or contract for the purchase of any immovable 
property. . 2 ig! GR ‘ 

(b) of every contract which will inyolve expenditure not covered 
by a budget grant ; f s . $ 

(c) of every contract the performance of which cannot be completed 
within the official year current at the date of the contract ; A Ve ae 
the sanction of the municipality by a resolution passed at a genera}, 
meeting is required, * : a PEEN A EE 
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(4) Execation of contracts on behalf of municipality.— In & 
municipality — 

. (a) every.cọntract under or for any purpose of this Act shall 
be made on behalf of the municipality by the chief officer; 

(b) no such contract for any purpose which the chief officer is not 
empowered by this Act to carry out without the approyal or sanction of 
‘some other municipal authority, shall be made by him until or unless 
such approval or sanction has fitst of all been duly given. 

(c) no contract which will involve an expenditure exceeding one 
thousand -rupees shall, be made by the chief officer . unless otherwise 
authorised in this behalf by the munieipality except with the approval 
or sanction of the committee concerned ; . 

- _ (d). every contract made by the chief officer involving ah expendi- 
fure exceeding five hundred rupess „and not exceeding one thousand 
rupees shall be reported by him, within fifteen days after the same has 
been made, to the committee concerned: 

(e) the foregoing provisions of this section shall apply to every 
variation or discharge of a contract to the same extent as to an original 
contract. , ` . 

(5) No contract shall be binding on a municipaltiey unless the 
requirements of this section have been complied with. 


Notes 
This sections empowres a Municipality to lease, sell or otherwise trahsfer any 
moveable or immoyeable property subject to restriction contained in sub-section (2). 

66. Mode of executing contracts.—(1) Every contract entered into 
by a chief officer on behalf of a municipality shall be entered into in such 
manner and form as would bind such chief officer if such contract were 
on his own behalf, and may in the like manner and form be varied or 
discharged: . i 

` Provided “that— 5 

- ` (d) where any such contract, if entered into by a chief officer would 
require to be under seal, the same shall be sealed with the common seal 
of the municipality ; 

(b) every contract for the execution of any work for the supply 
of any materials or goods which will involve an expenditure ex ceeding 
one thousand rupees, shall be in writing and shall be sealed with the 
common seal of the municipality and shall specify the work to be done or 
the materials or goods to be supplied, as the case may be, the price to 
be paid for such work, materials or'goods and in the case of a contract 
for work, .the time or times within which the same or specified portions 
thereof shall be completed. 

(2) The common seal of the. municipality shall not be affixed to 
any contract or other instrument except in the presence of two councillors, 
who shall attach their signatures to the contract or instrument in token 


Belt pects oe . Notes i 
. This section . prescribes the mede of- executing contracts on behalf ofa 
municipałity, © men 3 . 
~ 6T. Tenders to be invited for contracts’ involving expénditaré 
exceeding Rs. 5000 —(1) Except as otherwise provided in sub-section (3), 
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a chief officer shall, before entering into any contract for the execution 
of any work or the supply of any materials or goods which will involve 
an expenditure exeeding five thousand rupees, give notice by advertise- 
ment in a newspaper, inviting tenders for such contract : 

Provided that where the work or supply involves an expendifure 
exceeding twenty thousand rupees, the advertisement shall be published 
in such one or mote daily newspapers as may be approved by the 
municipality. 

Provided further that at least clear seven days shall be allowed to 
elapse between the date of the publication of the advertisement in the 
newspaper inviting tenders and thelast date fixed for the receipt of 
tenders by the chief officer. 

(2) The chief officer shall not be bound to accept any tender which 
may be made in pursuance of such notice, but may, with the approval of 
the executive committee, accept any of the tenders so made which appears 
to him, upon a view of all the circumstances, to be the most advantageous 
or may for reasons recorded reject all the tenders submitted to him. 


(3) A municipality may authorise the chief officer, for reasons 
which shall be recorded in its proceedings, to enter into a contract 
without inviting tenders as herein provided or without accepting any 
tenders which he may receive after having invited them. 


68. Security when to be taken for performance of contract :— 
Subject to the rules made by the municipality in this behalf, the chief 
officer shall require security for the due performance of every contract 
into which he enters under section 67 and may, in his discretion, requiré 
security forthe due performance of any other contract into which he 
enters under this Act. 

(5) Compulsory acquisition of land. 

69. Recourse to the Land Acquisition Act 1894.—When there is 
any hindrance to the permanent or tempurary acquisition by a municipality 
upon payment of any land or building required for the purposes of this 
Act, the State Government may, after obtaining possession of the same 
for itself under the Land Acquisition Act, 1894 (1 of 1894), vest such land 
or building in the municipality on its paying the compensation awarded 
and on its repaying to the State Government all costs incurred by the 
State Government on account of the acquisition. 

(6) Liabilities of councillors, officers and servants 

70. Liability of councillors for misapplication.—(1) Every councillor 
shall be personally liable for the misapplication of any fuad to which he 
shall have been a party, or which shall have happened through or been 
facilitated by gross neglect of his duty as a councillor, 


Provided that no councillor shall be personally liable in respect of 
any countract or agreement made, or for any expense incurred by, or on 
behalf of the municipality; the funds at the disposal of each municipality 
shall be liable for, and be charged with, all costs in respect of any contract 
or agreement and all such expenses. f 

(2) If after giving the councillor concerned a reasonable opportunity 
for showing cause to the contrary, an officer authorised by the State 
Government is satisfied that the councillor was party to the misapplication 
of any fund of the municipality or that the misapplication is a direct 
consequence of misconduct or gross neglect on his part, the officer so 
authorised shall by an order in writing, direct such councillor to pay to 
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the municipality before a fixed date, the amount required to be reimbursed 
to it for such misapplication., l 

(3) If the amount is not so paid, it shall be recovered as an arrear 
of land revenue and credited to the fund of the municipality. 

(4) Any person aggrieved by the decision or action of the officer 
so authorised may within one month from the date of such decision or 
action apply to the District Court for redress of his grievance and that 
Court after taking such evidence as it thinks necessary may confirm, 
modify or set aside the order and also make such order as to costs as it 
thinks proper in the circumstances, 


_, 74. Officer or servant of municipality not to be interested in contract 
with such municipality.—(1) Any person who has directly or indirectly, 
by himself or his partner, any share or interest in any contract with, by 
or on behalf of a municipality, or in any employment with, under, by or 
on behalf of a municipality, other than as a municipal officer or servant, 
shall be disqualified for being an officer or servant of such municipality. 

(2) Any municipal officer or servant who shall acquire, directly ` or 
indirectly, by himself or his partner, any share of interest in any such 
contract or employment as aforesaid, shall cease to be a municipal officer 
or servant, and hss office shall become vacant. 

(3) Nothing in this section shall apply to any such share or 
interest in any contract or employment with, under, by or on behalfa 
municipality, as under clauses (i), (ii) and (iv) of sub-section (3) of 
section 1], it is permissible for a person to have without his being thereby: 
disqualified from becoming a councillor. 


72. Penalty for councillor, officer or servant of a municipality being 
interested in contract, etc., with that municipality.—(a) Any councillor 
who knowingly acquires directly or indirectly any share or interest in. 
any contract or employment with, under, by or on behalf of a municipality 
of which he is a member, not being a share or interest such as under- 
section 1] it is permissible for a person to have without being thereby 
disqualified from becoming a councillor, and 

- (b) any municipal officer or servant who knowingly acqnires directly 
or indirectly any share or interest in any contract, or except in so far as: 
concerns his own employment with, under, by or on behalf of a 
municipality of which he is an officer or servant, not being a share or 
interest such as urder clauses (i) and (iv) of sub-section (3) of section 11 
it is permissible for a person to have without being thereby disqualified 
from becoming a conncillor, sha)] be liable, on conviction before a criminal 
court, to a fine which may extend to one thousand rupees. 


73. Councillors, etc., to be deemed public servants.—(1) Every 
municipal councillor, officer or servant and every lessee of the levy of any 
municipal tax, and every servant or other person employed by any such 
lessee shall be deemed to be a servant within the meaning of section 21 of 
the Indian Penal Code (XLV of 1860). 

(2) The word “Government” in the definition of “legal remunera- 
tion” in section 161 of that Code shall, for purposes of sub-section (1) of 
this section, be deemed to include a municipality. 

(7) Validity of proceedings : 

74. Acts and proceeding of municipality and committee not vitiated 
by an malficarionr. etc., of members thereof.—(1} No disqualification of or 
defect in the election or appointment of any person acting as councillor 
or as the President or presiding authority of a general meeting or asa 
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chairman or member of a committee apointed under this Act shall be 
deemed to vitiate any act or proceeding of the municipality or of any such 
committee, as the case may be, in which such person has taken part 
wherever the majority of persons, parties to such act. or proceeding were 
entitled to act. : 


_ No resolution of a municipality or of any. committee apointed under 

this Act shall be deemed invalid on account of any irregularity in the 
service of notice, upon any councillor or member, provided that the 
proceedings of the municipality or committee, -were not prejudicially 
affected by such irregularity, 
; (2) Proceedings presumed to be good and valid.—Until the contrary 
is proved every meeting of a municipality or of committee appointed under 
this Act in respect of proceedings whereof a minute has been made ‘and 
signed in accordance with this Act, shall be deemed to have been duly 
convened and held and all the members of the meeting shall be deemed 
to have been dilly qualified; and where the proceedings are the proceedings 
of a. committee, such committee shall be deemed to have been duly 
constituted and to have had the power to deal with the matters referred to 
in ‘the minute, : : ; Bot a 
jii ; (8) Municipal accounts. 

; 75. Accounts to be kept —Account of the receipts and expenditure of 
every tmunicipality-shall be kept in accordance with the Municipal Account 
Code subject to such modiffcations as the State Government may in each 
case direct. . : ; ' 

76. Presentation af accounts, budget estimates.—(1) A municipality 
shall haye prepared and laid betore it, at its periodical general meetings, 
complete accounts of the receipts and expendtiure of the municipality 
since the.Ist day of April last preceding,and at, a general meeting which 
shall be held on such day between the 10th January and the 15th of March 
as may be fixed in this behalf by the rules of the municipality, a complete 
account of the actual and expected receipts and expenditure for the 
financial year ending on the 31st March next following, together with a 
budget estimate of the income and expenditure of the municipality for the 
financial year to commence of the Ist April next following. ` 

+ (2) The municipality shail thereupon decide upon the. appropriation 
and the ways and means contained in the budget of the year to commence 
on the Ist April next following. The budget so sanctioned may be varied 
or altered from time to time, as circumstances may render desirable at a 
special general meeting called for the purpose : à 

Provided that the executive committee or any other committee 
appointed under the Act may, within the budget so sanctioned, sanction 
re-appropriations not exceeding Rs, 50:0 from one sub-head to, another. 
or from one minor head to another minor head under the same major head - 
and controlled by the same committee. A statement of such re-appropria- 
tions shall be submitted to the municipality at every quarterly general 
meeting. - - ; re 

- (3) Save as provided in sub-section (2), no sum shall be expended by 
or on behalf of the municipality unless such, sum is included in the budget 
estimate which has been sanctioned and in force at the time of incurring 
the expenditure. i x NA 

(4) ‘The municipality shall at the general- meeting in April or after. 
audit of the past year’s accounts, if such audit has not before that general 
meeting taken place pass the accounts of the past year. 
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71. Audit of accounts.—(1) Independently of the audit provided for 
under the provisons of, the Gujarat Loca] Fund Audit Act, 1963 (Guj. 
XLIX of. 1,963) the municipal accounts may be audited at intervals and 
by such agency-as may be prescribed in the roles of the municipality. 


~ + (2) Notwithstanding anything ‘contained in sub-section (1), the 
: a accounts shall be audited at any time, if the State Government 
80 directs, , , ` 
(3) The auditor shall, for the purposes of his office, have access to 
‘all the accounts and other records of the municipality. 

' 78. Transmission of accounts to State Government.—A municipaility 
shail, as soon as the accounts óf the past year have been prepared, transmit 
to the State Government or‘any, officer duly authorized by it in this behalf 
a copy thereof or an account in such forms as the State Government may 
prescribe, and shall furnish such details and vouchers relating to the same 

as the State Government or such efficer may from time to time direct. 


79. Publication of accounts.— The quarterly and annual accounts, 
receipts and expenditure, and the budget when sanctioned, shall be open 
to public inspection; gnd shall be published in such manner as the munici- 
pality may prescribe iri this behalf. 

i : i ' + CHAPTER V, 
‘ . MONICIPAL PROPERTY AND FUND 


80 Power to acquire and hold property for the purposes of the Act— 
(1) A municipality miy acquire and hold property both moveable and 
immovable, whether within or without the limits of the municipal borough. 
"+, (2% All property of the nature specified in the clauses to this section, 
not being specially reserved by the State Government shall be vested in 

.4d-belong to the municipality, and shall, together with all other property 
of whatever, nature or kind, which may become vested in the municipality, 
be under its direction management and control, and shall be held and 
applied by it as trustee, subject to the provisions and for the purposes of 
this Act :— 


(a) All Public town-walls, gates, markets, slaughter-houses, man- 
ure and night soil depots. 

(b) Ail Public streams, tanks, reservoirs, cisterns, wells, springs 
acqueducts, conduits, tunnels, pipes, pumps and other water works and 
all bridges, buildings, engines, works, materials and things connected with 
or appertaining to such water works; and also any adjacent land, not 
being private’property appertaining to any public tapk or well. 

(c) Al public sewers and drains; all sewers, drains, tunnels, culve- 
tts, gutters and water courses in, alongside or under any street, and all 
works, materials and things appertaining thereto; al] dust, dirt, dung, 
ashes, refuse, anima] matter, filth or rubbish of any kind collected by 
the municipality from the streets, houses, privies, sewers, cesgpools or 
elsewhere. 

(d) All public lamps, lamp-posts and apparatus connected there- 
with, or appertaining thereto. : 

{e) All lands and public buildings transferred to it by the Govern- 
ment by gift or otherwise, for local public purposes, 

All public streets and the pavements, stones and other materials 
thereof and also all trees, erections, materials, implements and things pro- 
vided for such streets 3 


Provided that lands and public buildings transferred to the munici- 
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pality by the-State Government under clause (e) shall not, unless other- 
wise expressly provided in the instrument -of transfer, belong ‘by right of 
ownership to the municipality but shall vest in it subject ‘to the ‘terms 
and conditions of the transfer, and‘on the breach of any of the said terms 
„or conditions, the lands with all things attached. thereto, including all 
fixtures and structures thereon and the public. buildings shall revest in the 
State ‘Government and it shall be lawful for the State Government to 
resume possession thereof. © |. -.- | ano 

-7 (3) Whete any open site or waste,.vacant or. grazing land vesting 
in Government has been vested by Government in a municipality whether 
before or’ after the commencement of “this Act, then it shall be lawful for 
the State Government to resume at ahy time such site or land if it is 
required by it for any public puipose.” > . e 
© > (4) -In the event of the resumption of any land, building or site 
under sub-section (2) or (3) by the State Government’ otherwise than only 
for a breach of a condition ‘on which the game was held by the munici- 
pality, the municipality shall be entitled tò compensatiori equal to the value 
of any improvement of such land building or site by municipality and such 
‘value shall be determined in accofdance’ with the provisions of the Laid 
Acquisition Act 1894 (I of 1894). E % Bee 

_ Notes 
i „Chapter V comprising of, sections 80 to 86 is headed ‘Municipal Property and 


© 8L Decision of claims to property by or against the municipali y.— 
(1) In'any municipal borough .to which a survey of lands, other iban 
lands ordinarily used for thé purposes of agriculture only, has been or 
shall be extended under any law for the time being in force, where any 
property or any right in or over any property is claimed by or on behalf 
of the municipality, or by any person as against the municipality, it shall 
be lawful for the Collector after formal enquiry, of which due notice has 
been given, to pass an or'er deciding the claim. 

` ~ -(2) Any suit instituted in’any civil court after the expiration of one 
year from the date of any order passed by the Collector under sub-section 
(1), or, if one or more appeals have been made against such order within 
the period of limitation, then from the date of any order pass d by the 
final appellate anthority, as determined, according. to section 204 of the 
Land Revenue C.de, shall be dismissed (although limitation has not been 
set up.as a defence) if the-suit is brought to set aside such order or if the 
relief claimed is ‘inconsistent with such orde provided that the plaintiff 
has had due notice of such ‘order. ` : 


(3) ` (a). The powers conferred by this section ong Collector may 
also be exercised’ by an Assistant or Deputy Collector or by a Survey 
Officer as defined, in the Land Revenue Code. . ` f i 

(b) The formal enquiry referred to in this s ction shall be conduc- 
ted in accordance with the provisions of the aforesaid Code. 1 , 

(c), Any person shall be deemed to have had due notice of an enquiry 
or'order'under this section if notice thereofhas been given in accordarice 
with rules made in, this behalf by the State Government. 

82. Municipal fund.-—-All moneys received by or on behalf -of.a 

` municipality by virtue of this or anv other: Act; all taxes, fines: and penal- 
ties paid. to or levied. by it under this Act other than fines imposed by any 
Court; all proceeds of land or other property sold by the municipality, and 
all rents accruing from itsland or property; and all interest, profits and 
other moneys accruing by gift or transfer from the Government or private ` 
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individuals or Otherwise, shall constitute the municipal fund, and shall be 
held, and. dealt with in a similar manner to me property’ ae in 
section. 80; , 

Provided. that— * oe 

Special’ trusts.—(a) ` nothing ' in: this- section orin section’ 75 shall 
in any way affect any obligation accepted by or imposed upon any munici- 
paliuy. by any declarations of trust executed by or on behalf of such muni- 
cipality or by any scheme settled under the Charitable Endowments Act, 
1890 (VI of 1890) or the Bombay Public Trusts Act- 1950. (Bom, XXIX of 

1950) for. the administration of any trust, or by: a trust of the nature speci- 

fied'ia clause (b) of this proviso ; 


(b) subject'to the ċohdition that réasonable provision shall be made 
for thé pérformance of all obligations imposed or ‘that‘may be imposed on 
it by or under this Act or any other law for the time being in force, a 
municipality may, and where so required by the Development Commissio- 
ner, shall, credit toa separate heading in the municipal accounts any 
porion of the municipal fund received or set apart by it specially for the 
purposes of schools or dispensaries or water works or fire-brigades or other 
such purposes as the Development Commissioner ‘in this behalf approves, 
and the municipality may apply any’sums properly sé credited exclusively 
ta the special purposes for which such sums were received or set apart. 

(c) (1) Every municipality in. which a tax on pilgrims resorting 
periodically to'a shrine within its -limits is levied shall, subject to the 
condition: that reasonable provision shall be made for the purposes speci- 
fied in clause (2), credit the proceeds of the said tax to a separate heading 
in the municipal account, to be called the ‘‘Pilgrim Fund Account”, 


(2) ‘Te purposes for which provision shall be made Ey a munici- 
pality before the proceeds of the pilgrim tax are credited to the Pilgrim 
Fund Account shall be the following, namely, the payment to the munici- 
pality of such percentage of the proceeds of the said tax as may be 
deter nined from time to time by the municipality with the approval of 
the Development Commissioner for : 

(i) making reasonable provision for the performance of all obliga- 
tions imposed or which may :be imposed on it by or under this Act or any 
other Jaw for the time being in force; . 

(ii) such general duties of the municipality as are connected with 
the health, convenience and saféty of the said pilgrims ; and 

(iii). the cost of collection of the said tax. 


(3) The sums credited under clause (1), shall be devoted to such 
works conducive to the health, convenience and safety of the said pilgrims 
as may be approved by the Development Commissioner. 


' 83. Application of municipal property and funds within and without 
the municipal boronh. —The municipal fund and all property vested in a 
municipality shal] bé applied for purposes of this Act within the limits of 
the municipal borough : 

Provided always that it shal] be lawful for the municipality with the 
sanction of the Staté Government or any officer duly aun by it in 
this behalf, — y 

(a) to incur expenditure in the acquisition of land or in the, cons- 
truction, maintenance, repair or purchase: of works beyond the said limits 
the purpose of obtaining'a stipply of water required fot the inhabitants 
of the municipal borough or of providing the supply of electrica) energy 
for the use of ‘the ‘inhabitants’ of the said borough, or of establishing 


` 
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slaughter-houses or places fer the disposal of night-soil or sewage or 
carcasses of animals or for drainage works or for the purpose of providing 
mechanically -propelled transport facilities for the conveyance of the 
public or for the purpose of setting up of dairies or farms for the supply, 
distribution and processing of milk or milk products for the benefit .of the 
inhabitants of the municipal borough, or for any other purpose calculated 
to promote the health, safety ‘or convenience of the inhabitants of the 
said borough ; or . . , å aea 
(b) to make a .contribution towards expenditure. incurred by any 
other local authority or out of any public funds. for measures affecting. the 
health, instruction, safety or convenience of the . public and-calculated to 
benefit the residents within the limits of the contributing municipality; or 
© {c) to create scholarships tenable qutside the limits of the municipal 
borough : ; ‘ i oe 
,, Provided futher, that nothing in this section or in any otber provi- 
sion of this Act shall be deemed.to make, it unlawful for a municipality. 
when with such sanction as aforesaid it has constructed works beyond the 
limits əf the municipal borough for the supply of water or electrical energy 
or for drainage as aforesaid— : 


‘. ` (a) to supply or extend to or for the benefit of any person or build- 
ings or lands in any place whether such place is or is not within'the limits 
1 Qf the said berough, any quantity of water or elec’rical energy not 


“required for the purposes of this Act within the said borough, or the 


vadvantages ‘afforded by the system of drainage works on such terms and 
conditions with regard to payment and to the continuance of such supply 
or advantages as shall be settled by agreement between the municipality 
and such person or the occupier or owner of such buildings or lands or 


i (b) to incur any. expenditure, on such terms with regard to payment 
as may be settled as aforesaid, for the construction, maintenance, repairs 
or alteration of any.connection pipes or any electric supply lines or other 
works necessary for the purpose of such supply or for the extension of 
such advantages. 


‘84. Power of municipality to extend service to persons or properties 
outside its limits when authorised by Government.—(1) Notwithstandir g 
anything contained in section 83 or any other provision of this Act, the 
State Government may, by general or special order authorise any munici- 
pality to, and thereupon such municipality may, extend to person: or 
properties beyond the municipal borough any service provided by the 
mu: icipality within the said boreugh and specified in the order. 

(2) No such extension shall be effected unless the municipality is 
satisfied that it will not render the service within the borough inadequate, 
and the extension shall be on such terms and conditions as shall be pres- 
cribed by bye laws made in this behalf. 

(3) A municipality may with the previous sanction of the State 
Governme: t incur expendifure on education or medical relief outside its 
jurisdiction if its finances permit. ; 

85. Extension by .municipality of its services etc. to area outside its 
limits —(1) If for the purpose of taking immediate steps for protecting life 
and property in an area affected by.an outbreak of fire, or epidemic 
disease or any other natural calamity, the Collector or the mamlatdar is 
satisfied that it is necessary to requisition any service, equipment or staff 
provided or maintained by any municipality. within the municipal borough, 
the Collector or as the case may be, the mamlatdar may by order in 
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writing direct the municipality to supply to the area such service, equip- 
ment and staff for-such purpose and for’ such period as may be specified 
in the order and the municipality shall be bound to comply with the 
direction. 

(2) Where any: direction is issued to a municipality under sub- 
section (J), the municipality shall subject to the provisions of sub- 
sections (3) be entitled to the cost of supplying the service, -equipment 
and staff in pursuance of the direction. 

(3) (a) Ihe sum payable to the municipality under sub-section 
(2) by way of cost shall be determined by the officer’ making requisition 
under sub-sectien (/) : i i 

(b) Ifthe area to which the service, equipment and staff are'so 
supplied, is within the local limits of any municipality, gram panchayat 
or nagar panchayat such municipality, gram panchayat or as the case 
‘may be, nagar panchayat shall be liable to pay to the municipality the sum 
determined under clause (a) and shall pay the same to the municipality 
within such period as the Officer determining the sum directs. In any 
„other case, the sum determined under clause (a) shall be paid to the 
municipality by the State Government. ; 

(4) Ifany area beyond the municipal borough is affected by an 
outbreak of fire‘or epidemic disease or any other natural calamity and 
the municipality is satisfied that for protecting life and property in that 
area it is necessary to take immediate steps to supply to the area any of 
its services, equipment and staff then whether a requisition under sub- 
section (/).-has been made, or not, it shall be lawful for the municipality 
to supply to the area free of cost such service epuipment and staff as it 
may deem fit. - ; a os à 

86. Deposit of pann and investment of surp'us funds.—(1) Subject 
to the provisions of sub-sections (2) and (3) all moneys constituting the 
municipal fund received by or on behalf of a municipality shall be deposi- 
ted in the Government treasury or such other place of security as may be 
prescribed by the rules of the municipality. : 

(2: A municipality may keep on hand cash up to such limit as may 
be prescribed by the rules of the municipality. - 

(3) It shall be lawful for a municipality to deposit with the State 
Bank of India or such other Bank as may hereafter be appointed to 
conduet the business of Government treasury at Ahmedabad or in any 
other scheduled bank or in any co-operative bank or with the sanction 
of the State Government in any bank in the State of Gujarat any surplus 
funds in its hands which.may not be required for current charges, and to 
invest such funds in public securities in the name of the municilality, and 
from time to time, to dispose of such securities as may be necessary. 

Explanation.—For the purpose of this sub-section, a scheduled bank 
shall mean a bank included in the Second Schedule to the Reserve Bank 


of India Act, 1934 (2 of 1934). = 
i CHAPTER VI. 
l FUNCTIONS OF MUNICIPALITIES. 4 
` 87. Duties of Municipalities.—It shall be the duty of every muni- 
cipality to make réasonable and adequate provision for the following 
matters within the limits of the municipal borough, namely :— 
‘A,'? In the sphere of public works— si. 
(a) naming streets and numbering of premises ; , 


=- 


> 
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- (b) giving;immediate relief to persons -rendered destitute ‘by such: 
natural calamity: as floods,.. fire. or. cestbegale wit hin the. 
- Mubicipalborough;,, ... =.. eat . A athe oat 
B. In the sphere of education— tere 
. establishing and maintaining Primary. schools ;.. feng 


.€, In-the sphere of public health: and sanitation =~ Sg Nera ak 
. (a), regulating or abating offensive - or dangerous: ‘tades: “or 
practices] iad 
.(b). securing or removing. dangerous. buildings `c or places, and 
reclaiming unhealthy focalities, > A R y 

(c) obtaining a supply or an additional ‘supply of water, proper: and: 
sufficient for preventing-danger to the health . of the inhabitanta from the 
insufficiency or- unwholesomeness of the existing supply, when such’supply 
or. igo supply: can be obtamed ata. reasonable Gosta A aaa e 

‘.(d) Public yaccination ; ener: Sat 

«(e):. watering, public streets. and Haas a ; i 

(f) cleaning public streets, : places, and sewers, eaodaatte spaces, wet 
peing private property, which are. open.. to the enjoyment ofthe- public; 
whether such places are vested in the manicipality: or. not; enOUINE: 
noxious: vegetation,;.and abating:all. publicnnisances ; » - 

(g) : introducing and . maintaining.. the system. of. water- “closes 80 ‘ds: 
ta. dispense, with,, the removal. of. ve by... NS the « same ina 
receptacle, cart. or other means:... . i 

(h) disposing óf night sai ‘and. snibbish dnd: Ro required by the 
State Government, preparation of tonipost. manure: from Suen night Sor 
‘ahd rubbish ;° cn vn 

wa ont » (i) providing special medical aid and accomodation for the sick’ 
jin time. of dangerous -disease:.;.and_ taking. such, ‘measures. as may be 
“fequired: to,. prevent. the’ outbreak,.. or. to ‘Suppress . and, prevent atte 
recurrence, of such diseases ; z 1 

-(j) establishing, and. maintaining public hoapite la: dispensaries and: 
family planning centres and ‘providing, public. medical relief ; 

- (k) acquiring and maintaining, . -changing and regulating. places for 
the disposal of the dead, and disposal of. unclaimed. dead bodies and- car- 
casses of dead animals;.. l 

. (1) constenching altering. and meintaining publi. Jatrines, ant 
urinals, 4 J. any T : ; 

D. In thë sphere of development = S 


' (a) ` canstructing, altering ‘and inaintaining public streets, ‘culverts, . 
Sante boundary tharks, markets,’ slaughter-houses, privies, drains. 
sewers, drainage-works, sewerage works, baths, washing ‘Places, drinking 
fountains, tanks. wells, dams arid the like? 

(b) suitable accommodation for ‘calves; cows, or’ ‘buffaloes required 
within the municipal borough. for the supply of animal lymph; °° 

(c) printing such annual reports on the muñicipa administration’ 
of the borough as may be required by general or special orders of-the 
State Government. 

(d) paying the éalary and the contingent expenditure on acçount 
of such policd or guàrds'as may be’ requifed ` by the municipality, for: the. 
purposes of this Act or for thé protection of- any minicipal Property;. 


(e) improving agriculture by suitable . measures including crop Pro- 
tection and crop experiments; Y 


74 
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E. -In‘the sphere of town planning— 
devising town planning within the limits of the borough according to the 
law relating to town planning for the time:being iu force, 

F. Jn the sphere of administration— 

(a) lighting public streets, places and buildings; 

(b). extinguishing fires, and protecting life and property when fires 
occur; - 

(c) removing obstructions and.projectioris in public streets or places 
and in spaces, not being, private property, which are open to the enjoy- 
ment of the public, whether, such spaces vest in the municipality or in 
Government; p AA oe 

(d) erecting substantial boundary marks of such description and 
in such positions as shall be approved by the Collector, defining the uits 
or any alteration in the limits of the municipal borough; 

(e) registering-births, marriages and deaths. 

TO Notes. 

Chapter VI comprising of sections 87 to 92 provides for duties aad funetions 
of Municipalities. , 3 
: 88. Provision for anti-rabıc treatment of indigent persons. —Every 
municipality shall, out of the municipal. property and fund, make pay- 
ments, at such rates and subject to such conditions as the State Govern- 
ment from time to time by general or special order determines, for the main- 
tenance and treatment in any institution which the State Government 
declares by notification to be suitable for such purpose either within or 
without the municipal, borough and for other necessary expenses. of per- 
sons undergoing anti-rabjc treatment as indigent persons according to the 
1ules applicable to such itistitution ; ’ i 

Provided that tne municipality shall not be liable under this section 
for the maintenance, treatment and other necessary expenses of any 
person undergoing anti rabic treatment as an indigent person in any such 
institution as aforesaid, unless such person, previous to his admission 
thereto, has been resident in the municipal borough for at least one year. 


89. Provision for lunatics and lepers —Every municipality shall 
also, out of the municipal property and fund, make payments at such 
rates as the State Government from time to time by general or special 
order prescribes, for the maintenance and treatment either in the munici- 
pal borough or at any asylum, hospital or house, whether w:thin or with- 
out such borough, which the State Government declares by notification to 
be suitable for such purpos>,— 

(a) of lunatics not being persons for whose confinement an order 
under Chapter XXXIV of the Code of Criminal Procedure, 1898 (V of 
1898), is-in force, and eS ` 

(b) of persons suffering from leprosy, 
resident within, or under any enactment for the time being in force remo- 
ved from, the vorough : : : 

Provided that the municipality shall not be liable under this section 
for the maintenance and treatment of any lunatic or leper in any such 
asylum, hospital-or house, aş aforesaid, unless such lunatic or leper, 
immediately previous to his admission thereto, has been resident in the 
municipal borough for at least one year : 

Provided further that where an application is made to the High 
Gourt or a District Court under the provisions of section 88 of the Indian 
Lunacy Act, 1912 (IV of 1912), no order for the pavment of the co-t of 
maintenance of the lunatic by a municipality shall be made without an 
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opportunity being given to such municipality to show that the lunatic has 
an estate applicable to his maintenance or that there isa person legally - 
bound, and having the means, -to-maintain him. The officer in charge of 
any asylum to which lunatics for whose maintenance and treatment, a 
municipality is liable under this section are admitted shall maintain a 
clear account of the cost of maintenance and treatment incurred on 
account of each lunatic detained in the asylum and shall furnish a copy, 
thereof to the municipality on application. 

90. Analysis and inspection of water supplied through pipes.—If any 
municipality supplies water through pipes, it shal) take such steps, at such _ 
intervals, and on payment of such fees, as may be determined bya general , 
or special order made by the State Government, to ascertain, the condition 
of the water so supplied; by inspection and analysis at a laboratory appro-, 
ved by the State Government in that behalf : 

Provided that the State Government may, by notification in the 
Officical Gazette, exempt any municipality from the provisions of this 
section. i fee 
91. Discretionery functions.—A municipality may, at its discretion, 

provide, either wholly or partly, out of the municipal property and fund 
for the following matters within the limits of municipal borough, namely :— 

A. In the sphere of public works. w ; 

(a) giving relief to, and establishing and maintaining ‘r lief works in 
time of famine or scarcity for, destitute persons within the limits of the 
municipal borough ; s 

(b) constrúcting, establishing or maintaining public parks, gardens, 
libraries, museums, lunatic asylums, halls, offices, shops, markets, dharma- 
shalas, trest- houses, places of entertainment and homes for the disabled and , 
destitute and’ other public buildings ; , 

(c) the construction, ‘maintenance, management, organisation or 
purchase of telephone lines, or for guaranteeing the payment of interest on 
money expended for the construction of a telephone line subject to the 
previous santtion of the Development Commissioner when the line extends 
beyond the limits of the municipal borough ; oe 

(d) the construction, purchase, organisation maintenance, extension 
and management of mechanically propelled , transport facilities for the 
conveyance of the public ; Li ` , por 

(e) laying out, whether in areas previously’ built “upon or nòt, new 
public streets and acquiring the land for that purpose, and the land re- 
quired for the construction of buildings or curtilages thereof to abut on 

such s'reets ; . 
(f) planting and maintaining road-side and other trees ; 
(g) the construction, maintenance, repairs, purchase of any works 
for the supply of electrical energy or gas ; 
`(h) the construction of sanitary dwellings for the poorer classes ; 

(i) providing accommodation for all classes of servants employed by 

the municipality. 
`B. In the sphere of education. 

(a) establishing and maintaining pre-primary schools such as balwa- 
dies, balmandirs etc ; 

(b) undertaking cultural activities } . 

(c) making contibution by way of aid to pre-primary schools, secon- 
dary schools, institutions providing higher or technica! education and. 
institutions of educational societies ; 


i 
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(d) establishing and maintaining secondary schools and institutions 
for higher or technical education ; 

(e) making contribution to the funds of the Local Self-Government 
Institute ; 

(f) undertaking measures for promotion of social aud moral welfare 
of the population in the borough (including prohibition of consumption of 
intexicants, and removal of untouchability) ; 

(g) establisbiag and maintaining gymnasia, playgrounds, theatres, 
libraries, reading rooms and other recreation centres. 


C. In the sphere of public health and sanitation. 

(a) arranging for the destruction or the detention and preservation 
of dogs which may be destroyed or detained under section 190 of this Act 
or under section 44 of the Bombay Police Act, 1951 (Bombay XXII 
of 1951) ; 

(b) securing or assisting in the securing of suitable places for the 
carrying on of the offensive trades specified in sub-section (1) of section 221; 


(c) supplying, constructing and maintaining, receptacles, fittmg, 
pipes and other appliances whatsoever, on or for the use of private pre- 
mises, for receiving and conducting the sewage thereof into sewers under 
the contro] of the municipality ; 

(d) establishing and maintaining a farm or factory for the disposal 
of sewage ; 

(e) the setting up of dairies or farms for the supply, distribution 
and processing of milk or milk products for the benefit of the inhabitants 
E the borough ; 

(f) promoting the well-being of municipal employees or any class of 
municipal employees and of their dependents ; 

D. In the sphere of development. 

(a) constructing, altering and maintaining residential buildings for 
housing houst less persons ; 

(b) encouraging formation of Co-operative housing societies and 
giving assistance to those societies in construction of residential buildings; 

(c) undertaking manufacture of building materials and their distri- 
bution at fair prices. 

(d) undertaking schemes of slum clearance or re-development of any 
area. ; 

E. In the sphere of administration. 

(a) any public reception, ceremony, entertainment or exhibition 
within the municipal borough according to the rules made in this behalf 
by the State Government ; 

(b) taking a census, and granting rewards for information whieh 
may tend to secure the correct registration of vital statistics ; 

iS making a survey; 

paying the salaries and allowances, rent and other charges 
incidental to the maintenance of the Court of any stipendiary or honorary 
Magistrate, or any portion of any such charges. , 


F. In the sphere of agriculture and Co-operation. 

(a) promoting the idea of Co-operation in different walks of life 
and organising and encouraging Co-operative institutions; 

(b) with the previous sanction of the State Government reclaiming 
waste-land and bringing it under cultivation; 

(c) training the urban community in self-help and self sufficiency 
on the principle of mutual Co-operation; 

(4) starting of granaries; 
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(e) constructing, altering and maintaining godowns, and depsots 
for preservation pf foodgrains and vegetables; ' 

: (f) conservation of manurial resources preparing compost manure, 
organic manure and mixture and to arrange for’ making them easily 
available; ' ` +a 

(g) establishing and maintaining nurseries for fruit bearing trees, 
and vegetables and arranging for storage and distribution of the fruits 
and vegetables grown therein. ` 

- _ (h) undertaking measures for improvement of agriculture, and 
cattle breed; : 

( f) conservation of manurial resources preparing compost manure, 
organic manure and mixture and to arrange for making them easily 
available; 

G. General 

„taking any measure not specified in the foregoing provisions of this 
section or in section 87 which is likely to promote the public safety, 
health, convenience, welfare or education. 


92. Arrangements purporting to be binding permanently or fora 
term of years —Where a municipality has entered into any arrangement 
or made any promise purporting to bind it or its successors for a term of 
years or for an unlimited period, to continue to any educational or 
charitable insitution a yearly contribution from the municipal property or 
fund, it shall be lawful for the municipality or its successors with the 
sanction of the State Government to cancel such arrangement or promise 
or to discontinue, or to diminish such yearly contribution, provided that 
it shall have given at least twelve months’ notice of its intention so 
to do to the manager or managers of such institution. 


l CHAPTER VII 
PROVISIONS AS TO TRANSFER OF CERTAIN FUNCTIONS 


(A) Transfer of functions relating to recovery of land revenue and 
cesses under the Land Revenue Code and the law relating to collection o 
cesses. 

93 “Recovery of land revenue by municipalities. ~The State Government 
may notwithstanding anything contained in the Land Revenue Code, or 
eny law relating to the collection of any cess for the time being in force 
in the State, by notification in the Official Gazette, entrust to every 
municipality.all or any of the functions and duties of a village accountant 
or patel or other similar functions of any other person, by whatever name 
called, in relation to the collection of land revenue (including cesses) and 
dues .recoverable as arrears of land revenue, which is levied and assessed 
by or under thè Land Revenue Code, or any law relating to the collection 
of any cess for the time being in force in the State, and all other functions 
and duties of a village accountant under that Code. i 
; ' - Notes : 
Chapter VII comprising of sections 93 to 97 enacts provisions regding functions . 
of Municipalities. / , i . ' : 
_... 94 _Responibility of the municipalities.—The municipality so 
entrusted Under section 93 shall be responsible for the recovery and 
collection of the and revenue (including cesses) and other dues of the 
borough; -in: accordance with the provisions of the Land Revenue Code 
and the rules, instructions and orders made or issued thereunder and the 
law relating 'to the collection-of such cesses. ; 

95 Conferment of powers and duties for collection of land revenue 

in municipaties —Where a municipality has been entrusted with functions 
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and duties relating to the collection of Jand revenue (including cesses) 
and other dues under section 93, the State Government shall by 
notification in the Oficial Gazette, confer on such municipality subject 
to such conditions as may be specified in the notification all or any of 
the powers ot the Collector, for the realisation of land revenue and 
other dues recoverable as arrears of land revenue under the Land Revenue 
Code, and for the collection of cesses under the law relating thereto, 
and it shall be competent for the municipality so empowered to exercise 
all or any of the powers so conferred in this behalf. 


96. Right of State Government to collect land revenue unaffected,— 
Notwithstanding anything contained in the provisions hereinbefore the 
right of the State Government to collect land revenue and any cess, shall 
remain unaffected and if in the opinion of the State Government a 
municipality exceeds or abuses its powers under this Chapter or fails to 
exercise the same, or is ska agi to perform, or makes persistent 
default in the performance of, the duties imposed or persistently 
disobeys any of the orders of the Collector with regard to the exercise 
of any of the said powers, the State Government may after giving the 
municipality an opportunity to render an explantion, by order in the 
Oficial Gazette, withdraw all the powers conferred on the municipality 
under this Chapter and direct its revenue officers to recover the land 
revenue or, as the case may be, the cesses. 

97. Collector to appoint officer on suspension of powers of 
municipality.—On the withdrawal under section 96 of the powers 
conferred on a municipality, the Collector shall appoint an officer to take 
charge of the recovery of land revenue, or collection of cesses, in the 
municipal borough. f 

(B) Transfer of functions of Siate Government 


98. Transfer of functions of State Government to municipaliiies.— 
Notwithstanding anything contained in any law for the time being in 
force, the State Government’ may, subject to such conditions as it may 
think fit to impose, transfer, by an order published in the Offictal Gazette, 
to a municipality any such functions and duties relating to Government 
under any enactment which the State Legislature is competent to enact, 
or otherwise in the executive power of the State, and appear to relate to 
matters arising with in a municipal borough and to be of an administrative 
character and shall on such transfer, allot to the municipality such fund 
and personnel as may be necessary to enable the municipality to discharge 
the functions and duties so transferred. 


(2) Without prejudice to the generality of the provisions of sub- 
section (1) the State Government may transfer to the municipality such 
functions and duties as are performed by the following departments of 
the State, namely :— 

(1) Agriculture; 


(2) Animal Husbandry; 
(3) Public Health and Medical relief; 
(4) Public Works Department activities in the district; 
(5) Social Welfare; 
` (6) Revenue Department; ` 
(7) Prohibition Department so far as prohibition propaganda is 
concerned. ; 
(8) Co-operative Department; 
i Cottage Industries and Small-scale Industries; 
) 


District Statistical Office. 


~ 
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(3) Where any functions and duties conferred by or under any 
enactment are so transferred, that enactment shall have effect as if this 
section had béen incorporated in that enactment. 

MUNICIPAL TAXATION 
- (1) Imposition of Taxes 

99. Taxes which may be imposed.—(1) Subject to any general or 
special orders which the State Government may make in this behalf and 
to the provisions -of sections 101 and 102, a municipality may impcse 
for the purposes of this Act any of the following taxes, namely :— 

(s) a tax on buildings or lands situate within ‘the municipal borough 
to be based on the annual letting value or the capital value or a 
percentage of ‘capital value of the buildings or lands or both; 

(ii) a tax on all vehicles, boats or animals used for riding, draught 
or burden and kept for use within the said borough, whether they are 
actually kept within or outside the said borough;  ”’ 

Provided that where a motor vehicle is kept for use within the said 
borough as well as another municipal borough, it shall be liable to be 
taxed only by the municipality within, or nearest to, whose limits such 
vehicle is actually kept; 

(#1%) a toll on vehicles and animals used as aforesaid, entering the 
said borough but not liable to taxation under clause (4) of this 
sub-section; ` 

___ (fv) an octroi on animls or goods or both, brought within the octroi 
limits for consumption, use’or sale therein; 

(v) a taxon dogs kept within the said borough; 

(vs) a special sanitary cess upon private latrines, premises or 
compounds cleansed ‘by municipal agency, after notice given as hereinafter; 
i (#13) a general sanitary cess for the construction and maintenance 
of public latrines, and for the removal and- disposal of refuse; 

(viii) a drainage tax; 

(#x) a general water-rate or a special water-rate or both for water 
supplied by the municipality, which maybe imposed in the form of a 
tax assessed ori buildings and lands or in any other form, including that 
of charges for such supply, fixed in such mode or modes as shall be best 
adapted to the varying circumstances of any class of cases or of any 
individual case; 

(x) a lighting tax; ; 

z5) a fee on pilgrims resorting periodically to a shrine within the 
limits of the municipal borough; 

(xii) a special educational cess; 

(x###) a tax on sale of cattle in any market in the municipal 
borough whether established by the municipality or not, or in any place 
set apart as a market for such sale; 

(x#v) a betterment levy. on lands or buildingsin an area under a 
scheme of slum clearance or redevelopment; 


(xv) any other tax which under the Constitution, the State 
Legislature has power to impose in the State: ; ; 
Provided that no tax or toll shall be levied on motor vehicles save 
as provided in section 20 of the Bombay Motor Vehicles Tax Act, 1958 
(Bom. LXV of 1958): 
Provided further that,— : 


(a) no tax imposed as aforesaid, other than a special sanitary cess, 
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a drainage tax or a water-rate, shall without the express consent of the 
Government, be leviable in respect of any building or part of any building 
or of any vehicle, animal or other property, belonging to Government and 
used solely for public purposes and not used or intended to be used for 
purposes of profit; and no toll shall be leviable in respect of any animal 
or vehicle used for the passage of troops or the conveyance of Government 
stores or of any other Government property, or for the passage of 
military or police officers on duty or the passage or conveyance of any 
persons or property in their custody; 


(b) subject to such exceptions and conditions as the State Govern- 
ment may prescribe by rules, no octroi shall be leviable on agricultural 
produce brought within the octroi limits for sale in accordance with the 

rovisions of the Gujarat Agricultural Produce Markets Act, 1963 
Guj. 20 of 1964); in a market established in such limits under that Act; 


(c) no tax described in clause (¢) and imposed as aforesaid shall, 
without the express consent of the district panchayat or the taluka 
panchayat, be leviable in respect of any building or part of any building 
belonging to, or vesting in, such district panchayat or taluka panchayat 
and used solely for a public purpose and not used or intended to be used 
for purposes of profit; 


(d) no special sanitary cess shall be leviable in respect of any 
private latrines, premises or compounds unless and until the municipality 

as— 

(4) made provision for the cleansing thereof by manual labour, or 
for conducting or receiving the sewage thereof into municipal sewers, and 

(ii) issued either severally to the person to be charged, or generally 
to the inhabitants of the borough or part of the borough to be charged 
with such cess, one month’s notice of the intention of the municipality to 
perform, such cleansing and to levy such cess; 

(e) the municipality in lieu of imposing scperately any two or more 
of the taxes described in clauses (+), (vii), (ix) and (x) except a special 
water-rate may impose a consolidated tax assesscd as a tax on buildings 
or lands or both situated within the municipal borough. 

(2) Nothing in this section shall authorize the imposition of any 
tax which the State Legislature has no power to impose in the State 
under the Constitution. 

Notes 


Chapter VIIL comprising of sections 99 to 131 deals with Municipal Taxation. 


100. Payment to be made to the municipality in teu of a tax on busldings 
by the Government or district panchayat or taluka panchayat concerned.—(1) 
The. Government or the district panchayat or the taluka panchayat 
- concerned shall pay to the municipality annually in lieu of tax on 
buildings from which the buildings vesting in Government or in district 
panchayats or taluka panchayats are exempted by clause (a) or (b) of 
the proviso to sub-section (1) of section 99, a sum ascertained in the 
manner provided in sub-sections (2) and (3). 


(2) The rateable value of the buildings vestings in Government or 
district panchayat, or taluka panchayat and benefically occupied, in res- 
pect of which but for the said exemption a tax on such buildings would 
be leviable from the Government or district panchayat or taluka 
panchayats concerned as the case may be, shall be fixed by a person from 
time to time appointed in this -behalf by the State Govrnement. 
The said value shall be fixed by the said person with a general 
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regard to the provisions hereinafter contained concerning the 
valuation of property assessable to property-taxcs, at such amount as 
he shall deem to be fair and reasonable. The decisicn of the peison so 
appointed shall hold good for a term of five years, subject only to 
proportionate variation, if in the meantime the number and extent of 
the building vesting in Government or district panchayat or taluka 
panchayat in the said borough materially increases or decreases. 

(3) The sum to be paid aunually to the municipality by the Govern- 
ment or the panchayat coucerned shall be eight-tenths of the amount 
which would be payable by an ordinary owner of buildings in the said 
borough on account of the said tax on building ona rateable valuc 
of the same amount as that fixed under sub-section (2). 

101. Procedure preliminary to imposing fax. A municipality be- 
fore imposing a tax shall observe the following prclin.inary procedure : — 

(4) It shall, by resolution passed at a general mecting, select for 
the purpose one or other of the taxes specificd in section 99 and approve 
rules prepared for the purposes of clause (/) of section 271 prescribing the 
tax selected, and in such resolution and in such rules specify :— 

(4) the classes of persons or of property or of both, which the 
municipality proposesto make liable, erd any exemptions which it 
proposes to make; 

(ii) the amount or rate at which the municipality proposes to 
assess each such class; 

(i) in the case of a tax on buildings or both, the valuation on 
which such tax is to be imposed; 

(iv) all other matters which the State Government may require to 
be specified therein. 

(6) When such resolution has been passed, the municipality shall 
publish the rules so approved with a notice in the form of Schedule I 
perfixed thereto. 

(c) Any inhabitant of the municipal borough objecting to the impo- 
sition of the said tax or to the amount or rate proposed or to the classes 
of persons or property to be made liable thereto or to any exemptions 
proposed may, within one month from the publication of the said notice, 
send his objection in writing to the municipality; the municipality shall 
take all such objections, into consideration, or shall authorize a committee 
to consider the same and report thereon; and unless it decidcs to abandon 
the proposed tax, shall submit such objections with its opinion thereon 
and any modifications proposed in accordance therewith, together with 
the notice and rules aforesaid to the State Government. 

102. Power to sanction, modify and impose cordittons — The State 
Government may refuse to sanction the rules submitted under scction 
101, or may return them to the municipality for futher consideration; 
or if no objection or no objection which is in its opinion sufficient, was 
made to the proposed tax within the period prescribed under section 101, 
may sanction the said rules without modification, or subject to such 
modifications not involving an increase inthe amount to be in.posed, as 
it deems fit. 

103. Publication of sanctioned rules with xolice.— Rules sanctioned 
under section 102 with the modifications if any, subject to which the 
sanction is given shall be published by the municipality in the municipal 
borough, together witha notice reciting the sanction and the date and 
serial number thereof; and the tax as prescribed by the rules so published 
shall, from a date which shall be specified in such notice and which shall 
not be Jess than one month from the date of publication of such notice, 
be i mposed accordingly : 
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2 (a) atax leviable by the year shall not come into force except on 
one of the following days, namely, the first day of April, the first day of 
July, the first day of October cr the first day of January in any year; 
and if it comes into force cn any dey other than the fist day of April, it 
shall be -leviable by the quarter till the first day of April then next 
ensuing; 

(l) cn or before the day on which a notice is issued under this 
section the municipality shall publish such further detailed rules as may 
be required and as may have been approved by the State Government- 
under clause (a) of the proviso to section 271, prescribing the mode of 
levying, and recovering the tax therein specificd and the dates on 
which it or the instalments, if any, thereof shall be payable; 


(c) if the levy of a tax, or of a special portion of a tax, has been 
sanctioned for a fixed period only, the levy shall cease at the conclusion 
of that pericd, except so far as regards unpaid arrears which may have 
become due during that period. 

104, Municipalities empowered by State Government to levy tax or vary 
amount or rate of tax.—(1) The State Government may, by notification in the 
Official Gazetie, empower any municipality to levy any tax or fo increase 
or reduce the amount or rate cf any tax levied under section 99 within 
such maximum and minimum limits cither as to the amount or the rate 
as may be specified in such notification. K 

(2) Notwithstanding any resolution or rule under section 101 
specifying the amount or rate at which such tax is leviable, any munci- 
pality ‘empowered under sub-section (/) may, by a resolution passed at 
a general meeting decide to levy such tax or increase or reduce the 
amount or tate at which such tax is leviable. . 


(3) When a municipality has by a resolution passed under sub- 
section (2) decided to levy ary tax or to increase or reduce the amount 
or rate: at which any tax is leviable, the municipality shall publish in 
the municipal borough the resolution together with notice specifying a 
date, which shall not be less than one month from the date of publication 
of such notice, from which the tax shall be levied or the amount or rate 
at which any tax is leviable shall be increascd or reduced. The tax shall 
thereupon be levied or as the case may be, the ar ount or rate there of 
shall be increased or reduced from -the date specified in such notice. 


(2) Assessment of and liability to laxes on buildings or lands. 


105. Preparation of an assessment list. —(J) When a tax on build- 
ing or land or both is imposed, the chief officer slall cause an assessment 
list of all buildings or lands or'lands -and buildings in the municipal 
borough to be prepared containing— 

(a) the name of the street or division in which the property is 
situate ; - 

(b) a description of the property sufficient for identification; 

(c) the names of the owner and occupier, if known; 

(d) the valuation based on the annual letting value or capital value 
or a percentage of capital value on which the property is assessed, and 

.(e) the amount of the tax.assessed thereon. i n 

(2) In assessing a tax on buildings or lands, where the valuation 
determined under clause (d) of sub-section (1) is the annual letting value, 
a sum equal to ten per centum of the said valuation shall be deducted 
therefrom in‘lieu of all allowance for repairs or on any other account 
whatsoever. | 3 
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(3) Power to inspect and require returns. For the purpose of 
preparing such assessment-list the chief officer or any person acting under 
his authority may inspect any building or land in the municipal borough 
and on the requisition of the chief officer the owner or occupier of any 
such building’ or land shall, within such reasonable period as shall be 
specified in the requisition, be bound to furnish a true return, to the 
best of his knowledge or belief and subscribed with his signature, of the 
name and place of abode of the owner or cccupier or of both and the 
T letting value and bis estimate of the value of such building of 
and. ; 

106. Person primarily liable of a tax on buildings or lands or both 
how to be designated tf his name cannot be ascertained. —(1) When the 
name of the person primarilyl iable for the payment of a tax on building 
or land or both in respect of any premises cannot be ascertained, it shall 
be sufficient to designate him in the assesment book, and in any notice 
which it may be necessary to serve upon the said person under this Act, 
“the holder”, of such premises, without further description. 


(2) Occupier liable for tax-on buildings or lands or both until he - 
gsves information.—lf, in any such case, any person in occupation of the 
premises shall refuse to give such. information as may be requisite for 
determining who is primarily liable as aforesaid, such person shall him- 
self be liable, until such information is obtained, for all taxes on buildings 
or lands or both leviable on the premises of which he is in occupation. 


107. Publication of notice of assessment list: When the assessment 
list has been completed, the chief officer shall give public notice thereof 
and of the place whcre the list ora copy thereof may be inspected; and 
every person claiming to be either the owner or occupier of property 
included in the list, and any agent of such person, shall be at liberty 
to inspect the’ list and to make extracts therefrom without charge. 

108. (1) Public notice of time fixed for lodging objections.—The 
chief officer, shall at the time of the publication of the assessment-list 
under section 107,-give public notice of a date not less than one month 
after such publication, before which objection to the valuation or 
assessment in such list shall be made; and in all cases in which any 
property is for the first time assessed or the assessment is increased on 
account.of a change in the valuation he shall also give notice thereof to 
the owner or occupier of the property, if known, and if the owner or the 
occupier of the property is not known, he-shall affix [the notice ina 
conspicuous position on the property. ; ; 

_ (2) Objections how to be made :— Objections to the valuation and 
assessment of any property in such list shall, if the owner or occupier of 
such property desires to make an objection, be made by such owner or 
occupier or any agent of such owner or occupier to the executive 
committee before the time fixed in the aforesaid public notice, by appli- 
cation in writing, stating thé grounds-on which the valuation or 
assessment is disputed; all applications so made shall be registered in a 
book to be kept by the executive committee for the purpose. 

(3) Hearing of objections :—The executive committee, after allowing 
the applicant an opportunity of being heard in person or by agent, shall- 

(a) investigate and dispose of the objections, f i 

(6) cause the result thereof to be noted in the book kept under sub- 
section (2), and ; ar i : 

(c) cause any amendment necessary in accordance with such result 
to be made in the assessment-list : oo. j 
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Provided that before any such amendment is made the reasons 
therefor shall be recorded in the book kept under sub-section (2): 


Provided further that powers and duties of the executive committee 
under this sub-section may be transferred to any other committee 
appointed by the municipality or with the permission of the Development 
Commissioner, io any officer or pensioner of the Government. 


(4 Authentication of list—As and when in respect of any 
property the objections made under this section have been disposed of 
and the amendments required by sub-section (3) have been made in the 
assessment list, the said list so far as such property is concerned shall be 
authenticated by the signature of the chairman and at least one other 
member of the executive committee, or if the executive committee’s 
powers and functions under sub-section (3) have been transferred to any 
other committee or to an officer or pensioner of the Government, by 
the signatures of not less than two members of such committee or of 
the officer or pensioner aforesaid; the person or persons so authenticating 
the list shall certify that no valid objection has been made to the 
valuation and assessment of the property contained in the list except 
in the cases in which amendments have been made therein. 


(5) Cutsody and inspection of list. The listso authenticated shall 
be deposited in the municipal office, and shall there be open for inspection 
during office hours to all owners and occupiers of property entered therein 
or to the agents of such persons, and a notice that it is so open shall be 
forthwith published. ` 


(6) Authenticated list how far conclusive.—Subject to such 
alterations as may be made therein under the provisions of section 109 
and to the result of any appeal or revision made under section 138 the 
entries inthe assessment-list so authenticated and deposited and the 
entries, if any inserted in the said list under the provisions of section 109 
shali be accepted as conclusive evidence — 


($) for the purposes of all municipal taxes, of the valuation, or 
annual letting value on the basis prescribed in the rules regulating the 
tax on buildings, lands and both the buildings and lands to which such 
entries respectively refer, and 

(ši for the purposes of the tax for which such assessment-list has 
been prepared, of the amount of the tax leviable on such buildings or 
A or both buildings and lands in any official year in which such list is 
in force. 


109. Amendment of assessment list. Notice of new buildings.—(1) The 
executive committee may at any time alter the assessment-list by 
inserting or altering an entry in respect of any property, such entry having 
been omitted from or erroneously made in the assessment-list through 
fraud, accident or mistake or in respect of any building constructed, 
altered, added to or reconstructed in whole or in part, where such 
construction, alteration additicn or reconstruction has been completed 
after the preparation of the assessment-list, after giving notice to any 
person interested in the alteration of the list of a date, not less than one 
month from the date of service_of such notice, before which any objection 
to the alteration should be made. 


(2) Objection how dealt with.—An objection made by any person 
interested in any such alteration, before the time fixed in such notice, 
and in the manner provided by sub-section (2) of section 108 shall be 
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dealt with in all respects: as if it were an-application under the. -said 
section. i ! 

(3) Effect of amendmeni.— An entry or alteration made under this 
section shall subject to the provisions of section 128, have the same 
effect es if it had been made in the case of a building constructed, altered, 
added to or reconstructed on the day.on which such construction, 
alteration, addition or re-construction was completed or on the day on 
which the new construction, alteration, addition.or reconstruction was 
first occupied, whichever first occurs, or in other cases, on the earliest 
day in the current official year on which the circumstances justifying the 
entry or alteration existed; and the tax or the enhanced tax as the case 
may be shall be levied.in such year in the proportion which the remainder 
of the year after such day bears to the whole year. 

110. Notice to be given to the executive committee of demolition 
or removal of busiding.- (1) When any building or any portion of a.build- 
ing which is liable to the payment: of a tax or buildings or lands or both is 
demolished or removed, otherwise than by order of the executive commi- 
ttee, the person primarily liable for the payment of the said tax shall 
give notice thereof, in writing to the chief officer. 

(2) Until such notice is given the person aforesaid shall continue 
to be liable to pay every such tax as he would have been liable to pay in 
respect of such building, if the same, or any portion thereof, had not 
been demolished or removed. 

(3) Nothing in this section shall apply in respect of a building or 
portion ofa building which has fallen down or been burnt down. 

111. New assessment-list need not be prepared every year.—(1) It 
shall not be necessary to prepare a new assessment-list every year. 
Subject to the condition that the assessment-list shall be completely 
revised every four years, the chief officer may adopt the valuation and 
assessment contained in the list for any year, with such alterations 

as may be deemed necessary, for the year immediately following. 

(2) But the provisions of sections 107, 108 and 109 shall be appli- 
cable every year as if a new assessment list had been completed at the 
commencement of the official year. 


112. Power of State Governmeni to appoint person to authenticate 
list in case of default by municipality.—(1) Where in any year a 
new assessment-list is prepared or a list is revised or the valuation and 
assessment contained in the list for the year immediately preceding is 
adopted with or without alteration, such new, revised or adopted assess- 
ment-list shall be authenticated in the manner provided by section 108 
at any time not later than the thirty-first day of July of the oficial 
year to which the list relates, and if it is not so authenticated, then the 
State Government, shall appoint such person or personsas it thinks fit- 
to authenticate the assessment-list, and thereupon such person or persons 
shall duly authenticate such list at any time before the last day of the. 
ofiicial year to which such list relates, and sections 105 to 108 or section 
111 shall, so far as may be necessary, apply to the ai aati revi- 
sion or adoption of the list, as the case may be, by the person or. 
persons appointed by the State Government to authenticate the list. 


(2) Where the State Government appoints any person or persons 
for the purposes of preparing, revising or adopting and authenticating 
an assessment-list under sub-section (7), the expenses incurred by such 
person or persons for such purpose and the reasonable remuneration pay- 
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able to such person or persons shall be recovered by the State Govern- 
ment in the manner provided by section 262. 


113. Tax from whom primarily leviable.—(1) Subject to the pro- 
visions of sub-sections (4) and (6) a tax imposed in the form of a tax on 
buildings or Jard or both shall be leviable primarily from the actual 
occupier of the property upon which the tax is assessed if he is the 
owner of the property, or holds it on a building or other lease from the 
Government or from the municipality, or on a building lease from any 
Person. Otherwise the tax shall be primarily leviable as follows, 
namely :— 

(a) if the property is let, from the lessor : 

(0) if the property is sublet, from the superior lessor ; 

(¢) ifthe property is unlet, from the person in whom the 
right to let the same vests ; 


Provided that the tax due in respect of buildings vesting in the 
Government and occupied by the servants of the Government or other 
Persons on payment of rent shall be leviable primarily from the 
Government, f 

(2) Where any land has been let for any term exceeding one year 
to a tenant and such tenant or any person deriving title however from 
such tenant has built upon such land, the tax assessed upon the said 
land shali be leviable from the lessor and the tax assessed upon the 
building erected thereon shall be leviable primarily from the said tenant 
or person, whether or not the premises be in the occupation of the said 
tenant or person. ; 

(3) (a When any premises on which the tax is based on the 
annual letting vilue thereof are let, and such annual letting value 
exceeds the amount of rent payable in respect of the premises to the 
person from whom under sub-section (1) the tax: is leviable, the said 
person shall be entitled to receive from his tenant the difference between 
the amount of the tax levied from him and the amount which would be 
leviable from him if the tax were calculated on’ the amount of rent 
payable to him. 

(b) If the premises are sub-let and the annual letting value thereof 
exceeds the amount of rent payable in respect thereof to the tenant Dy 
his sub-tenant or the amounf of rent payable in respect thereof to a sub- 
tenant by the person holding under him, the said tenant shall be entitled 
to receive from his sub-tenant or as the case may be, the said sub-tenant 
shall be entitled to receive from the person holding under him, the 
difference between any sum recovered under this section from such tenant 
or sub-tenant and the amount of tax which would be leviable in respect 
of the premises if the- annual letting. value thereof were equal to the 
difference between the amount of rent which such tenant or sub-tenant 
receives and the amount of rent which he pays. 


(c) Any person entitled to receive any sum under this sub-section 
shall have for the tecovery thereof, the same rights and remedies as if 
such sum were rent payable to him by the person from whom he is 
entitled to receive the same. 


(4) Where the tax is based on the annual letting value, on failure 
to recover any sum due on account of „such tax from the person primarily 
liable, such portion .of the sum may be recovered from the occupier of 
any part of the property in respect of which it is due, as bears to the 
whole amount ‘due the same ratio, which the rent annually payable by 
such occupier bears to the aggregate amount of rent so payable in res- 
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pect of the whole of the said property’ or to the eggregate amount of the 
letting value thereof, if any, stated in the authenticated assessment-list, 
whichever of those two amounts is the greater. 

(5) Where any person who is primarialy liable for the payment of 
the tax himself pays rent to another person other than the Government 
or the municipality in respect of the premises upon which the tax is 
assessed, he shall be entitled to credit in account with such other person 
for such sum as would be leviable on account of the tax if the amount of 
the rent payable by him were the annual letting value cf the said premises. 

(6) For any sum paid by or recovered from any occupier who is 
not primarily liable under this section, such occupier shall be entitled 
to credit in account with the person primarily liable for the payment 


of that sum. 

114. Remission of tax in case of vacancies when obligatory.— (I) 
Where any building or land which is assessed to a tax based on the 
annual letting value and payable by the year, or in respect of which a 
special sanitary cess is payable by the year or by instalments, has 
remained vacant and unproductive of rent throughout the year or porticn 
of the year for which the tax is leviable, or throughout the period in 
respect of which any such instalment is payable, the executive committee 
shall remit or refund not more than one half of the amount of the tax, 
or of the cess or instalment of the cess, as the case may be: 

Provided that no such remission or refund shall be granted unless 
notice in wirting of the fact of the building or land being vacant and 
unproductive of rent has been given to the chief officer, and that no 
remission or refund shall take effect for any period previous to the day of 
the delivery of such notice. 

'2),For calculating the amount of remission or refund under this 
section— 

(i) full calender months shall be taken into account and any 
eriod which is less than a full calendar month shall be ignored; 

(ii) in respect of a portion of a year, the portion in excess of three 
calender months shall be taken into account. 

(3) Where any such building or land as aforesaid is wholly or in 
great part demoli ed or destroyed by fire or otherwise deprived of 
value, the executive committee may remit or refund the whole or part 
of the tax, cess or instalment. 

(4) Burden of proof on claimant. —The burden of proving the facts 
entitling any person to claim relief under this section shall be upon him. 

(5) Explanatory clause.—For the purposes of this section (a) a 
dwelling-house within the limits of a municipal borough notified by the 
State Government as a hill station municipal borough shall be deemed to 
be vacant notwithstanding the fact that it contains the furniture habitually 
used in it, if otherwise unoccupied; and (b) a building or land shall be 
deemed to be productive of rent if ‘et toa tenant who has a continuing 
right of occupation thereof, whether it is actudlly occupied by such tenant 
or not. 
115. Notice to be given tothe chief officer of all transfers of title cf 
person primarily liable to payment of tax on buildings or lands. — (1) 
Whenever the title of any person primarily liable for the payment of a 
tax on buildings or lands or both to or over such buildings or land or 
both is transferred, the person whose title is so transferred and the 

rson to whom the same is transferred shall, within three months after 
execution of the instrument of transfer, or after its registration if it be 
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` registered, or after the transfer is effected, if no instrument be executed, 
give notice of such transfer in writing to the chief officer. 

(2) In the event of the death of any person primarily, liable as 
aforesaid the person to whom the’ title of the deceased shall be transferred 
as heir or otherwise, shall give notice of such transfer to the chief officer 
within one year from the death of the deceased. 

_ (8, If the person liable to give the notice referred to in sub-section 
(1) or sub-section (2) fails to give such notice he shall be punished with 
fine which may extend to fifty rupees. 

116 Form of notice. — (1) The notice to be given under section 115 
shall be in the form so specified in Schedule II or Schedule III, as the 
case may be, and shall state clearly and correctly all the particulars 
required by the said form. 

(2) On receipt of any such notice, the chief officer may, if he thinks 
it necessary, require the production of the instrument of transfer, if any, 
or a copy thereof, obtained under section 57 of the Indian Registration 


Act, 1908 (XVI of 1908) 

117. Liability for payment of tax on building or lang or both to 
continue in absence of anv notice of transfer—(1) Every perso primarily 
liable for the payment of a tax on building or land or both who transfers 
his title to or over such building or land or both without giving notice of 
such transfer to the chief officer as aforesaid shall, in addition to any other 
liability which he incurs through such neglect, continue to be liable for 
the payment of the said tax on the buildings or lands or both until he 
gives such notice, or until the transfer shall have been recorded by the 
executive committee. 

(2) But nothing in this section shall be held to diminish the liability 
of the transferee for the said tax or to affect the prior claim of the 
municipality on the said building and land conferred by section 140, for 
the recovery of the tax on the buildings or land or both. 


(3) Power to charge fees. 


118. Fees may be charged for certain licences— (1) When any 
licence is granted under this Act, or when permission is given thereunder 
for making any temporary erection or for putting up any projection, or 
for the temporary occupation of any public street or other land vested in 
the municipality, the authority granting or giving such licence or 
permission may charge a fee for the same : 

f Provided that when permission is given for putting up a projection, 
the authority giving such permission may charge every year a recurring 
fee until the projection is removed. ‘ 

(2) Levy of fees for unauthorized occupation or ojection.— The 
municipality may charge a higher fee by way of penalty, for any erection, 
or projection, or for the use or occupation of any public street or other 
land vested in the municipality, by any person without its permission or 
licence Such fee shall be leviable irrespective of any other penalty or 
liability to which the person liable to pay the same may be subject under 
any other provision of this Act or any other law for the time being in 

orce. 

The rates of such higher fees shall be determined by rules. 

.(3) Market and their fees. —A chief officer may also charge such 
fees as may be fixed by by-laws under clause (a),of sub-section (1) of 
section 275 for the use of any such places mentioned in that clause as 
_ belong to the municipality. - 
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(£) Special provisions relating to certain taxes. 

- 119 Fixed charges and agreements for payment in-lieu of taxes for 
waler supplied.—(1) A municipality may, instead of imposing a water-rate 
or where a water-rate has been imposed in individual cases, instead of ` 
levying a rate imposed in respect of the supply of water belonging. to the 
municipality to or for use in connection with any private lands or 
buildings, — : 

: (0) fix at rates not exceeding such as shall be specified iri the rules 
in force under section 271, chargés for such supply according to the 
quantity used, as ascertained by measurement; or 

(b) arrange with any person on his application to supply on payment, 
periodical or otherwise, water belonging to the municipality, in such 
quantities, or for such purposes, whether domestic, ornamental, or 
irrigational or for trade, maunfacture or any other purpose, on such, terms 
and subject to such conditions as it shall fix by agreement with such 
person : : f : 
Provided that— 


(a) the meters, connection-pipes and all other works necessary for 
and incidental to such supply, and all repairs, extensions and alterations 
of such works shall be under the control of the municipality-and the 
expense thereof shall, so far as it is not inconsistent with the rules or by- 
laws of the municipality, be defrayed by the persons liable for the charges 
or payments fixed in respect of such supply; and 

(b) such supply of water shall be and shall be deemed to have been 
granted, subject to all such conditions as to the limit or stoppage thereof 

and as to the prevention of waste or misuse, as are prescribed in the by- 
for laws the time being in force under section 275. gis! da 

(2) Power to fix a special rate in lieu of special sanitary .cess.— 
Where a municipality has made provision for the cleansing of any fac- 
tory, hotel or club or any group of buildings or lands used for any one 
purpose and under one management, it may, instead of levying in respect 
thereof any special sanitary cess imposed under this Chapter, fix a special 
rate and the dates and other conditions for periodical payments thereof; 
such rate, dates and conditions shall be determined either, 

(f) in accordance with the rules for the time being in force under 
section 271, or ; . : 

(ti) by written agreement with the person who would have been 
otherwise liable for the cess : provided that in fixing the amount of such 
rate proper regard shall be had to the probable ‘cost to the municipality 
of the service to be rendered. ` a 

(3) Power to compound tax on vehicles or animals.—Where, a 
municipality has imposed a tax on vehicles or animals used: for riding, 
draught or burden and kept for-such use within the municipal borough 
it may compound with the ‘keeper of any livery-stable or.of horses or 
vehicles kept for sale and hire for the payment of a lump sum for any 
period not exceeding one year ata time, in lieu of any amount which 
such keeper would otherwise have been liable to pay on account of the 
tax imposed as aforesaid: i ay 

(4) Recovery of sums claimed under thts seclton.—Every sum claimed 
by a municipality as due under sub-section (1) as ‘charges, payments or ex- 
penses, or as a special rate under sub-section (2) or'as a lump sum payable 
under sub-section (8), shall for the purposes of Chapter IX. be deemed 
to be, and shall be ‘recoverable in the: same manner’ as; an. amount 
claimed on account of a tax recoverable under the ‘said Chapter ; 
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Provided that nothing in this section shall affect the right or power 
of a municipality to contract with any person to supply for use beyond 
the limits of the municipal borough, at such rates and on such conditions 
as the municipality may think fit, any quantity of water belonging to the 
municipality but not required for the purposes of this Act. 


121. Taxes on pilgrims may be assigned in partto panchayats.— 
Where a tax is imposed under this Act on pilgrims resorting periodically 
to a shrine within the limits of a municipal borough, the Development 
Commissioner may require the municipality of such borough to assign and 
pay to the district panchayat or to the taluka panchayat having authority 
in the taluka in which such municipal borough is situate, or partly to the 
said district panchayat and partly to the said taluka panchayat, such 
portion of the total collections on account of such tax as he shall deem fit; 
and the portion so assigned shall be expended by the said panchayat or 
panchayats within the areas respectively, under their authority on works 
conducive to the health, convenience and safety of the said pilgrims. 


(5) Octrot and Tolls 

121. Power to take factual measures to prevent entry without payment 

of ociroš.— It shall be lawful for a municipality to ¿dopt such effectual 
measures at the octroi limits of the municipal borough as may be 
necessary for preventing any person carrying any animal or goods, entry 
of which is liable to the payment of octroi, from passing into the 
municipal borough without payment of octroi : 

A Provided that in adopting any. such effectual measures care shall be 
taken to see that least inconvenience is caused to the general traffic at 
the octroi limits. 

122. Octroi by-laws to be submitted with proposal for imposition of 
octroi.— A municipality when submitting for sanction a proposal for the 
imposition of octroi, shall submit therewith for sanction a draft of by- 
laws for the purposes of clause {1) of sub section (7) of section 275, after 
observing the requirements of sub-sections (3), (4) and (5) of that section. 

123 Power to examine aritcles liable to octrot.—(J) A perscn bringing 
into or receiving from beyond the octroi limits of a municipal borough 
any animal or goods on which octroi is payable shall, when required by 
an officer authorized in this behalf by the’ chief officer and so far as may 
be necessary for ascertaining the amount of tax chargeable— 

(a) permit that officer to inspect, examine, weigh, and otherwise deal 
with such animal or goods; and 

(b) communicate to that officer any information and exhibit to him 
any bill, invoice or document of a like nature, which he may possess 
relating to such animal or goods; 

‘(c) make a declaration ‘in writing to that officer regarding the 
correctness and accuracy of the document shown to him. 


(2) Power to soarch where octroi is leviable.— If any person bringing 
into or receiving from beyond the octroi limits of a municipal 
borough’ in which octroi is leviable, any conveyance or package, 
shall refuse on the demand of an officer authorized by the chief 
officer -in this behalf, to permit the officer to inspect the contents of 
the conveyance or package for the purpose of ascertaining whether it 
contains anything in respect of which octroiis payable, the officer may 
cause the cohveyance or package to be taken, without unnecessary delay 
before a Magistrate or such officer of the municipzlity asthe State 
Government appoints ‘in this behalf by name or office., who stall cause 


the inspection to be made in his presence. 
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124. Presentation of bills for octroi.— An officer demanding octroi by 
the authority of the municipality shall tender to every person intoroduc- 
ing or receiving anything on which the tax is claimed, a bill specifying 
the animal or goods taxable, the amount claimed, and the rate at which 
the tax is calculated. 

125 Penalty for evasion of octroi.—Where any animal or goods 
passing into a municipal borough are liable to the payment of octroi, any 
person who, with the intention of defrauding the municipality, causes or 
abets the introduction of or himself introduces or attempts to introduce 
within the octroi limits of the said borough any such animal or goods 
upon which payment of the octroi due on such introduction has neither 
been made nor tendered, or who fails to comply with any direction given 
by the officer referred to in section 124 with reference to the introduction 
of any animal or goods within the octroi limits, shall be punishable with 
fine which may extend to ten times the amount of such octroi or to 
fifty rupees whichever may be greater. 


126. Tales of tolls to be shown on demand.—A. municipality imposing 
any toll under this Act, shall cause to be kept atGeach place where such 
toll is to be collected, a table in the Gujarati, and in the English language 
showing the amounts leviable in all cases provided for in the rules 
including the terms, if any, on which the liability to pay such tolls may 
be compounded by periodical payments; and it shall be the duty of every 
person authorized to demand payment of a toll, to show such table on the 
request of any person from whom such demand is made. 


127. Power to seize vehicle or animal or goods on non-payment of octros 
or toll. (1) In the case of non-payment on demand of any octroi or of 
any toll leviable by a municipality, any person appointed to collect such 
octroi or toll may seize any animal or goods on which the octroi is charge 
able or, any vehicle or animal on which the toll is chargeable or any 
part of the burden of such vehicle or animal which is of sufficient value to 
satisfy the demand, and may detain the same. He shall thereupon. give 
the person in possession of the vehicle, animal or thing seized, a list of 
the property together with a written notice in the form specified in 
Schedule VI. \ 

(2) Power to sell property seize at once.—When any property seized 
is subject to speedy decay, or when the expense of keeping it together 
with the amount of the octroi or toll chargeable is likely to exceed its 
value, the person seizing such property may inform the person in whose 
possession it was that it will be sold at once; and shall sell it or cause 
it to be sold accordingly unless the amount of octroi or toll demandedbe 
forthwith paid. 

(3) Release of property on payment.—If at any time before a sale 
has begun, the person from whose possession the property has been seized, 
tenders at the municipal office the amount of all expenses incurred and 
of the octroi or toll payable, the chief officer shall forthwith deliver to 
him the property seized. 

(4) Sale.—If no such tender is made, the property seized may be 
sold, and the proceeds of such sale shall be applied in payment of such 

octroi, or toll and the expenses incidental to the seizure, detention and 
sale. 

(5) Surplus how dealt with.—The surplus, if any of the sale-proceeds 
shall be credited, to ‘the municipal fund and may, on application made 
to the chief officer in writing within three years next after the sale, be 
paid to the person in whose possession the property was, when seized, 





` 


N 
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and if no such application is made, shall be the property of the 
municipality. 

128. Power to keep account current with person, firm of public body 
in lieu of levying octroi on introduction of goods.—The executive committee, 
if it thinks fit, instead of requiring payment of octroi due from any 
person, mercantile firm or public body to be made at the time when the 
animals or goods in respect of which the octroi is leviable are introduced 
within the octroi limits of the municipal borough, may at any time direct 
that an account-current shall be kept on behalf of the municipality of 
octroi so due from such person, firm or body. Such account shall be 
settled at intervals not exceeding three months, and such person, firm or 
public body shall give such information or details and make such deposit 
or furnish such security as the executive committee or any officer 
authorized by it in this behalf shall consider sufficient to cover the 
amount which may at any time be due from such‘person, firm or body 
in respect of such dues. Any amount so due at the expiry of any such 
interval shall, for the purposes of Chapter IX, be deemed to be, and 
shall be recoverable in the same manner as, an amount claimed on 
account of any tax recoverable under the said Chapter. 

129. Collection of octroi by one public body on behalf of others. — 
Where any agreement such as is referred to in clause (b) of sub- 
section (1) of section 64 has been entered into such one of the 
bodies entering into the agreement as by the terms thereof, shall 
have the same power be specified in this behalf shall to establish 
such octroi limits and octroi stations as that body may deem 
necessary for the entire area in which the octroi is to be collected, 
and shall have the same power of collecting octroi on animals or goods 
or both brought within the limits so established, and the provisions of 
the Act under which that body is constituted relating to octroi shall 
apply in the same’ way as if the limits so established were wholly 
comprised within the area subject to the control of that body; and the 
collections made and the costs thereby incurred shall subject to the 
provisions of section 61 be divided between the bodies entering into the 
agreement, in such proportions as shall have been determined in the 
Agreement. . i 

(6) Powers of State Government in respect of municipal taxes. 

130. Power of State Government to suspend levy of objectionable 
taxes —(1) If it shallat any time appear to the State Government on 
complaint made or ‘otherwise that any tax leviable by a municipality is 
unfair in its incidence or that the levy thereof or of any part thereof is 
obnoxious to the interest of the general public, it may by order require 
the municipality, within such period as the State Government shall fix 
in this behalf, to take measures for removing any objection which appears 
to it to exist to the said tax; and if, within the period so fixed, such 
requirment shall not be carried into effect to the satisfaction of the 
State Government, it may, by notification in the Oficial Gazette, suspend 
the levy of such tax, or of such part thereof, until such time as the 
objection thereto shall be removed: 

Provided that no such order or notification shall be made unless 
the municipality is given opportunity to show cause as to why such 
order or notification should not be made. ; 

(2) The State Government may at any time, by a like notification, 
rescind any suspenion of tax, made under sub-section (7). 

131. Power of State Government to require municipalities to impose 
taxes.— Where it appears to the State Government that the balance of the 
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municipal fund of a municipality is insufficient for meeting any expenditure 
incurred under section 259 or for the performance of any duties for the 
performance of which the State Goyernment.has directed the Development 
Commissioner tp fix a period under section 262 the State Government may 
by notification require the, municipality to impose, within the municipal 
borough,, any, tax specified. in the notification which may be imposed 
under section 99, and which is not at the time imposed :within the said 
borough or to, enhance any existing tax in such. manner or to such 
extent as the State Goyernment considers fit; and the municipality shall 
forthwith, .proceed,, to impose or enhance, in accordance with the 
requisition, such tax under the provisions of this Chapter as if a resolution 
of the municipality had been, passed for the purpose under section 101: 


Provided thaf— ‘ 

(a) the State Government shall take into consideration any objection 
which -the municipality or any inhabitant of the municipal borough may 
make against the jimposition or enhancement of such tax: 

op shall not-be-lawful for the municipality to abandon or modify 
or to: abolish such tax when imposed: : 

(c) the State Government may at ‘any time cancel or modify any 
requisition made by' it -under this section and the levy of the tax or the 
enhancement, except as to arrears theretofore accrued due, shall thereupon 
cease or be modified accordingly. 

P CHAPTER IX. 
RECOVERY OF MUNICIPAL CLAIMS. 


« 132. Presentation of bill’ for taxes —(1) When any amount.— 

; (a) which by or under any provisions of this Act, is declared to be 
recoverable ‘in the manner provided by this Chapter,’ or 

(b) which, not being leviable, under sub-section (1) of section, 127 or 

payable on demand on account of an octroi or a toll, is claimable as an 
amount or instalment on account of any other tax which now is imposed 
or, hereafter may be imposed in any municipal borough, 

shall haye become due, the chief. officer shall, with the least practicable 
delay cause to be presented to any person liable for the payment there of 
for the sum claimed as due, ; 

- (2) Contents of bill.—Every such bill shall specify the period of 
which, and the property, occupation or thing in respect of which the sum 
is claimed and shall also give notice of the liability incurred in default of 
payment and of the time within which an appeal may be preferred as 
hereinafter-provided against such claim. 

(3) Ifthe person to whom a bill has been presented as aforesaid 
does not, within fifteen days from the presentation thereof, either— 
` (a) pay the sum claimed as due in the bill, or 
(b) show cause to the satisfaction of the chief officer why he is not 
liable to pay the same, or 
(c) prefer an appeal in accordance with the provisions of section 
against the claim, 
the chief - officer may ‘cause to be served upon the person liable . for the 
payment of the said sum a notice of demand in .the form specified in 
Schedule IV or to the like effect. - 
Notes 
Chapter IX comprising of sections 132 to 142 provides for recovery of ` 
Municipal Claims. - : es i 
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133, Coercive measures for recovery of municipal claims.— (1) If the 
person on whom notice of demand Has been served under sub-section (3) 
of section 132 ‘does not within fifteen days from the service of such notice 
pay the sum demanded in the notice— a 

' (#) such sum with all costs of'the recovery may be levied under a 
warrant signed by the Chief Officer in consultation with the president in 
the torm specified in Schedule V or to the like effect by distress'and sale 
óf the movable property or the attachment and sale of, immovable 
property of the defaulter, and ` ae 

(ss) where the sum so demanded ison account of any tax levied in 
respect of water supply, sanitary service or any othe? service provided by 
the municipality under this Act; without prejudice to any other remedy 
for the recovery of the sum provided in this Act, it shall ‘be lawful for the 
Chief Officer to discontinue the supply of water or the relévant service 
rendered to the defaulter until the sum so demanded togéther with the 
expenses incurred by the municipality in discontinuing and re-commencing 
the water supply or asthe case may be, the service is paid to thé 
paar? e or recovered under this Chapter. 

(4) Where any measures precautionary or otherwise, have been 
taken in respect of any such property for the recovery of any sum claimed 
by the State Government, any proceedings under this Chapter in respect 
of such property shall abate. : 

(3) To whom warrant should be addressed.—(a) Where the property is 
in the municipal borough, the warrant shall be addressed to an officer of 
the municipality; 

(b) where the property is in another municipal borough; the warrant 
shall be addressed to the chief officer of that municipal borough; 

: o) where the property is within the limits of a Corporation other 
than that for the City of Ahmedabad, constituted under the Bombay 
Provincial Municipal Corporations Act, 1949 (Bombay (LIX of 1949), the 
warrant shall be addressed to the Municipal Commissioner of such 
Corporation; : : 

(d) where the property isin a cantonment, the’ warrant shall be 
addressed to the executive officer of the cantonment;: 

(e) where the property is not within the limits of such Corporation 
or a municipal borough or cantonment, the warrant shall be addressed to 
a government officer not lower in'rank than a Mahalkari; 

(f) where the property is in the City.of Ahmedabad, the warrant 
shall. be addressed to the Registrar of the Court of Small Causes of 
Ahmedabad : 

Provided that such chief officer, Municipal Commissioner, executive 
officer, government officer or Registrar may endorse such warrant to a 
subordinate officer. 

(4) Power of entry under special order.— It shall be lawful for any 
officer to whom a warrant issued under sub-section (I) is addressed or 
endorsed, if the warrant contains a special order authorizing him in this 
behalf, to break open at any timé between sunrise and sunset any outer 
or inner door or window of a building, in order to make any distress 
directed in the warrant, if he has reasonable grounds for believing that 
such building contains property’ which is liable to seizure under the 
warrant, and if after notifying his authority and purpose and duly 
demanding admittance he cannot otherwise obtain admittance: 

Provided that such officer shall ‘not enter or break open the door 
of -any apartment appropriated for women, until he has given three 
hours’ notice of his'intention and has given such women an opportunity 
jo remove themselves, 
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: _ (5) Warrant how to be executed. —It shall also be lawful for any 

such officer, if augjhorized by the warrant, distrain, wherever it may be 
found, any moveable property or attach any immovable property of the 
person named in the warrant. issued under sub-section (/) as defaulter, 
oe to the following conditions, exceptions and exemptions, 
namely :— 

(a) the following property shall not be distrained:— , 

, î) the necessary wearing apparel and bedding of the defaulter, 
his wife and children, ' 

te the tools of artizans, 

iit) when the defaulter is an agriculturist, his implements of 
husbandry, seed-grain and such cattle as may be necessary to enable the 
defaulter to earn his livelihood; 

(b) the property distrained shall be as nearly as possible equal in 
value to the amount recoverable under the warrant; and if any property 
has been distrained which, in the opinion of the chief officer or of the 
person to whom the warrant was addressed, should not have been so 
distrained, it shall forthwith be returned to the defaulter; 

(c) the officer shall on distraining or attaching the property forthwith 
make an inventory, thereof and give to the person in possession thereof at 
the time of distraint or attachment a written notice in the form specified 
in Schedule VI; : 

- (d) (i) when the property is immovable, the attachment shall be made 
by an order prohibiting the defaulter from transferring or charging the 
property in any way and all persons from taking any benefit from such 
transfer or charge; : 

(ți) the order shall be proclaimed at some place on or adjacent 
to the property by beat of drum or other customary mode, and a copy 
of the order shall be fixed on a conspicuous part of the property and then 
upon a conspicuous part of the municipal office, and also, when the 
property is land paying revenue to the State Government, in the office of 
the Collector of the district in which the land is situate; 

(e) any transfer of or charge on the property ‘attached or of any 
interest therein made without the written permission of the chief officer 
shall be void as against all claims of the municipality enforceable under 
the attachment. 

134. Sale of goods distrained in special cases. —(1) When the 
property seized is, subject’ to speedy and natural decay, or when the 
expense of keeping it in custody together with the amount to be levied 
is likely to exceed its value, the chief officer shall at once give notice to 
the person in whose possession the property was when distrained, to the 
effect that it will be sold at once; and shall sell it accordingly unless the 
amount named in the warrant be forthwith paid. i 

(2: Sale of property distrained or attached, application of proceeds of 
sale.—If not sold at once under sub-section (7) the property distrained or 
attached or in the case of immovable property a sufficient portion thereof 
may, unless the warrant is suspended by the chief officer or the sum due 
by the defaulter together with all costs incidental to the notice, warrant, 
and distress or attachment and detention of the property is paid, be, on 
the expiry of the, time specified ‘in the notice served by the officer 
executing the warrant, sold by public auction under the orders of the 
chief officer, and the proceeds or such part thereof as shall be requisite, 
shall be applied, firstly in discharge of any sum dué to the State 
Government in respect of such property and secondly in discharge of the 
sum due and of all such incidental costs as aforesaid. Where the sum due 
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together with costs is paid by the defaulter as aforesaid, the attachmen, 
if any, of immovable property shall be deemed to have been removed. 
Sales of immovable property under this sub-section shll be held in the 
manner laid down in the rules framed in that behalf. 

(3) After sale of the immovable propery by auction as aforesaid; 
the chief officer shall put the person declared to be the purchaser in 
possession of the same and shall graut him a certificate to the effect that 
he has purchased the property to which the certificate to refers. 

(4) It shall be lawful for the municipality to offer a nominal bid 
in the case of any immovable property put up for auction, provided the 
previous approval cf the Collector is obtained to such bidding. 

(5) Surplus, if any, how dealt with.—The surplus, if any, shall be 
forthwith credited to the municipal fund, notice of such credit being 
given at the same time to the person in whose possession the property 
was at the time of distraint or attachment; if such person shall claim the 
surplus by written application to the chief officer within three years from 
the date of the notice given under this sub-section, the chief officer shall 

- refund the surplus to such person. Any sum not claimed within three 
years from the date of such notice shall be the property of the municipality. 


135. Sale outside municipal borough. —Where the warrant is addres- 
sed outside the municipal borough the chief officer may by endorsement 
direct the officer or Registrar of the Court of Smail Causes of Ahmedabad 
to whom the warrant is addressed. to sell the property distrained or 
attached; in such case it shall be lawful for such officer or Registrar to sell 
the property and to do all things incidental to the sale in accordance with 
the provisions of section 134, and to exercise the powers and perform the 
duties of the chief officer-under sub-sections (1) and (2) of section 134 in 
respect of such sale except the power of suspending the warrant. Such 
officer or Registrar shall, after deducting all costs of recovery incurred by 
him, remit the amount recovered under the warrant to the chief officer by 
whom it was issued who shall dispose of the same in accordance with the 
provisions of section 134. 

136. Fees and costs chargeable.—Fees for every notice issued under 
sub-section (3) of section 132, every warrant issued under sub section (1) 
of section 133 or distress or attachment made under sub-section (4) of the 
said section, and the maintenance of any livestock seized under the said 
sub-section shall be chargeable at the rates respectively specified in that 
behalf in the rules of the municipality and shall be included in the costs 
of recovery to be levied under section 133. 


137 Summary proceedings may he taken against persons about to 
leave the borough.—(1) If the chief officer shall at any time have reason 
to believe that anv person from whom any sum recoverable under the 
provisions of this Chapter is due or is about to become due, is about to 
remove himself from the- municipal borough, the chief officer may direct 
the immediate payn ent;by such person of the sum so gue or about to 
become due by him and cause a bill for the same to be presented to him, 


(2) 1f, on presentation of such bill, the said person does not forth- 
with pay the sum due or about to hecome due by him the amount shall 
be leviable by distress and sale of the moveable property or the attchment 
and sale of the immovable property of the defaulter in the manner here- 
inbefore prescribed, except that it shall not be necessary to serve upon the 
defaulter any notice of demand and the chief officer's warrant for distress 
and sale may be issued and executed without any delay. 
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138. Appeals to Magistrates.—(t) Appeals against any claim in- 
cluded in a bill presented under sub-section (1) of section 132 may be made 
to any Judicial Magistrate or Bench, of ‘such Magistrates by whom under 
the direction of the Session Judge such class of cases is to be tried. 

(2) No such appeal shall be entertained unless— . 

(a) the appeal is brought within fifteen days next after the présen- 
tation of the bill complained of ; and 

(b) in the case of'a tax on buildings or land or both ati application 
in writing, stating the grounds on which the claim of thé municipality is 
' disputed, has been. made to the executive committee within the time fixed 
in the notice given under section 108 or 109 of the assessment or alteration 
thereof, according to which the bill is prepared, and 

(c) the amount claimed from ‘the appellant, has been deposited’ by 
him in the municipal office. 

. (3) The decision of the Magistrate or Bench of Magistrates in any 

' appeal made under sub-section (1) shall, -at the instance of either party, 
_ Be subject to revision by the Court to which appeals against the decision 

of such Magistrate or Bench ordinarily lie, 5 

139. Entries in the assessment list and taxes and decisions to be 
final.—(1) Every entry in the assessment list made under the provisions 
of this Act against which no objection is made as. hereinbefore provided, 
and the amount of every sum claimed from any person under this Act on 
account of any tax, if no appeal therefrom is made as hereinbefore provi- 
ded, and subject to the provisions of sub-section (3) of section 138 the 
decision of the Magistrate or Bench of Magistrates upon any appeal shalt 
be final. 

(2) Effect shall be given by the chief officer to every decision of the 
said Magistrate or Bench of.Magistrates on any appeal or any decision in’ 
revision on such appeal against any. such entry or tax. i 

140. Liability of land, buildings; etc: for taxes.—AN sums due on 
account of any tax imposed on lands'or buildings or both shall, subject to 
prior payment of land-revenue, if any, due to Government’ thereu pon, be 
a first charge upon the building or land; in Tespect of which such tax is 
leviable and upon the moveable property, if any, found within or upon 
such building or land, and belonging to any person liable’ for such tax : 

Provided that no arrears of any such tax shall be recovered from: 
any occupier who is not the owner if such arrears have been dué for more 
than one year or for a period during which such occupier was not in 
occupation. i 

141. Receipts to be given for all payments.—For all sums paid on 
account of any tax under this Act, areceipt stating the amount, and the. 
tax on account.of which it has been paid; shall be tendered by the-person’ 
receiving such payment, : 

142. Certain amounts to'be'recovered as arrears of land revenne.— 
Where any amount referred to- in sub-section. (1) of section 132 has be- 
come due. and cannot be recovered ` under the foregoing provision of this 
Chapter by reason of the person liable for the. payment -thereof being out- 
side the State of Gujarat or his not having any or sufficient property in 
the State, and such. person has property outside the State, . then such ' 
amount shall be recoverable as an arrear of land revenue and the provi- 
sions. of the : Revenue Recovery Act; . 1890 (I of 1890), shal? apply to the 
recovery thereof, ex : . 
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CHAPTER X 
FINANCIAL ASSISTANCE.TO MUNICIPALITIES. 
143° Rebate-in respect of cost of collection of land.revenue etc.—A 
municipality shall, in respect of the cost of collection’ of land revenue 
(including cesses ) and recoverable as arrears of land revenue under section 
93 be entitled to rebate' at such rate as‘the State Government may by 
general or special order determine and different rates may be determined 
for different municipalities, ‘ 








Notes 

Chaptef X comprising of sections 143 to 145 provides for Financial assistance 

to Municipalities. l ; 

144. Power of Government to make`grants.—(1) The State Govern- 
ment may, after considering the recommendations of a Committee which it 
may appoint in this behalf, determine whether for augmenting the finances 
ofa municipality for any of the purposes of this Act it 1s necessary to 
make any grant to the municipality and if so, the amount thereof. 

(2) The grant so determined shall be made to the municipality 
every year but it may be revised after a period of every five years and for 
that purpose, the State Government shall appoint a Committee to make 
recommendations regarding the revision of grants: to municipalities and 
the State Government, before revising the amount of grant, shall take into 
consideration the recommendations of the Committee. 

(3) Every grant under this section shall be made after due appro- 
priation. made by the State Légisiature by law in this behalf. 

145. Condition of grant.-~The payment of. a grant to a munici- 
pality shall be:subject to the condition that if there be any amount dué 
from the municipality to the State Government, it shall be lawful for the 
State Government to recover the amount from the municipality by making 
the deduction from the amount of the grant payable to the municipality 
under sub-section (2) of section 144. 

CHAPTER XI 
MUNICIPAL POWERS AND OFFENCES, 
- (1) Powers.in respect of streets. 

146. Power regariling public streets.—(1) It shall be lawful for a 
municipality ‘to lay out and make new.’public streets; to construct 
tunnels and ‘other works subsidiary to public streets; to widen, open, 
enlarge or otherwise improve, and to turn, divert, extend, discontinue or 
stop up any public street, and, subject to the provisions of sub-section (2) 
of section 65 to lease or sell any such land, theretofore used or acquired by 
the municipality for the purposes of streets, as may not be required for 
any public street or for any other purposes of this Act : 

‘Provided that no proposal for permanently discontinuing any public 
street shall: be sanctioned. by a municipality unless one month at least 
before the meeting at which the proposal is decided, a notice signed by the 
chief officer has been put up on the notice board in the office of the muni- 
cipality and in the street or part of a street which is proposed to be so 
discontinued informing the :residents of the said proposal nor until the 
objections, if any, to the said proposal made in writing at any time vefore 
the day of-the said meeting have been received and considered by the 
municipality. od, 

(2) Acquisition ‘of adjacent lard‘ to form street.—In laying out, 
making, turning, diverting, extending, widening, opening, enlarging or 
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otherwise improving any public street, in addition to the land required for 
the carriage-way.and foot-ways and drains . thereof, the municipality mav 
acquire the land required for, the construction of houses and buildings to 
form the said street; and, subject to the ‘provisions contained in. sub- 
section (2) of section 65, may sell and. dispose of such additional land in 
perpetuity or-on lease for a term of years, with such stipulations as to the 
class and‘description of houses or buildings tobe erected thereon as it may 
think fit. . i bears ae 
i i Notes es 
___ Chapter XI comprising of sections 146 to 232 enacts necessary . provisions 
dealing with Municipal, powers and offences, í zy f 
ai 147.. Power to require repair.etc., of private streets.—(1) Where the 
executive committee considers that in any street not being public street, 
or, in any part, of,such street, within the municipal borough, it is necessary 
for the public health, convenience or safety that any work, should be done 
for the levelling, paving, metalling, flagging, - channelling, ‘draining, light- 
ing or cleaning thereof, the executive ,comimittee may by written notice. 
require the respective owners of the lands or buildings fronting, adjoining 
or.abutting upon such street or part thereof, to carry out such work ina 
manner and:within a time tobe specified in such notice. S ° 
(2) , And to declare. such street public.—After such work has been 
carried out by such owners or, as proyided in section 239 by the munici- 
pality at the expense of such owners, the street or, part thereof in’ which 
such work has:been done may.and:on the joint requisition of a majority of 
the said owners shall, be declared by a public notice, put up therein by the 
executive committee, to be a public street. Ea l ; 
© © (3) Apportionment of expenses in default.—It the: notice under sub- 
section (1) is not complied’ with and such work is executed by the munici- 
pality as provided in section 239, the expenses thereby incurred shall be 
apportioned by the executive committee between such owners in such 
manner as it may think fit, regard being had, if it deenis it nécessary, to 
the amount and value of any work. already done by the owners or occu- 
piers of any such lands or buildings. eae 
-n GF 148. Power to declare any street a:public street subject to objections 
” "bp the owners.— The executive committee may, at any time, by notice fixed 
up in any street or part of a street not. maintainable by the municipality, 
give intimation of its intention to declare the same a public street, and 
waless within one month next after such notice bas been so put up, the 
owner of such street. or of greater part, thereof lodges objections thereto at 
the municipal effice, the municipality may, by notice in writing put up in 
such street, or such part, declare the same to be. a public street. A 
149. New private streets. —(1) Every-person intending to lay out or 
make any new street, shall give notice in writing thereof to the. chief 
officer and shall furnish plans and sections showing. the intended level, 
meaus of drainage, direction and width of such street, and such other 
particulars as may: be required by the bye-laws in force in this behalf ; 
and save ag hereinafter provided; the level, means of drainage, direction 
and width of every such street shal} be fixed or approved by the executive 
committee. ae at DEN poe es a 
(2) -Powér of municipality. to pass interim orders. —Before passing 
orders under sub-section (1), the executive committee may either. issue a 
provisional order directing that for.a period therein specified, which shall 
not be Jonger. than one ‚month from -the date of such order, the intended 
work shall not be proceeded with or demand further particulars. ioe 


= 
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` (3) Right to proceed in certain cases. —li — 

(a) within one month from: the receipt of the notice given under 
sub-section (1) the executive committee has neither — 

(t) passed orders and served notice thereof either fixing or disapp- 
roving the proposals submitted under sub-section (1) with regard te level, 
means of drainage. direction and width of the street, nor 

(ii) under sub section (2) issued any provisional order or demand 
for further particulars, or 

(b) the executive, committee, having issued such demand for and 
having received in accordance with the demand such further particulars 
has issued. no further orders within one within from the Teceipt of such 
particulars, 
then within a period of one year from the date on which the person giving 
notice under sub-section (1) becomes entitled to lay out or make the 
Street, the street may be laid out and made, in such manner as may have 
been specified in the notice under sub-section (1) and as is not inconsistent 
with any provision of this Act or of any bye-law for the time being in 
force thereunder. 

(4) Penalty.—Whoever lays.out or makes any such street either 
without giving the notice required by sub-section (1) or, except in accor- 
dance with the provisions of sub-section (3), without awaiting or other- 
wise than in accordance with the instructions issued by the executive 
committee, or inany manner contrary to the provisions of this Act or of 
any by-law in force thereunder, shall be punished with fine which may 
extend to one thousand rupees;and the executive committee may 
cause any street so laid out or made to be altered, and any building 
constructed’ in such street to be altered or removed and the expense 
thereby incurred shall be paid to it by the offender, and shall be 
recoverable in the same manner as an amount claimed on account, of any 
, tax recoverable under Chapter IX. : 

150 Regular line of a public street.—(1) The chief officer shall 
subject to the approval of the municipality prescribe a line on each 
side of every public street within the municipal borough and may from 
time to time prescribe a fresh line in substitution for any line so prescribed 
or for any part thereof : 

Provided tnat— : 

(a) ` at least one month previous to prescribing such line or such 
fresh line, as the case may be, the chief officer shall give public notice of 
the proposal and shall put up special notice thereof in the street or part 
of the street for which such line or such fresh line 1s proposed to be 
prescribed; 


e yig 


(2) The line for the time being so prescribed shall be called “the 
regular line of the public street”. 


. (3) (a) Except under the provisions of section 176 no person shall 
construct or reconstruct any portion of any building within the regular 
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line of the public street without the permission of the chief officer under 


section 155. 


(b) 


Where the chief officer refuses permission to c-nstiuct oF recons- 


truct any building in any area ‘within the regular line of the public street, 
such area shall on the expiry of a period of one year from the date on 
which permission was so refused or before the expiry of the said period, 
with the approval of the municipality be added to the street and shall 
thenceforth be deemed part of the public street and shall be vested in the 
municipality. 


(c) 


Compensation, the amuunt of which shall in case of dispute be 


ascertained and determined in the manner provided in section 268, shall 
be paid by the municipality to the owner of‘any land, added to a street 
under clause (b) for the value of the said’ land, and to the owner of any 
building for any loss, damage or expense incurred by such owner in conse- 
quence of any action taken or order pas-ed by the chief officer under this 
sub-section : ' i 

Provided that no such compensation shall be payable in cases to 
which section 182 applies. i 


4) 
be punishe 
in the case 
may exten 


Whoever contravenes the provi-ions of sub-section (3) shall 
d with fine which may extend to three thousand rupees and, 
of a continuing contravention, with an additional fine which 
d to twenty rupees for every day during which such contraven- 


tion continues after the conviction for the first such contravention. and 
the chief officer may — = . : 


(a) 
(b) 


direct that the building be stopped, and 
with the previous sanction of the executive committee, by 


written notice, require such building or portion thereof to be alteted or 
demolished in accordance with the provisions of such notice. 


151. 


(2) Powers to regulate buildings, etc. 
Setting back projecting buildings.— (1) If any part of a builcing 


projects beyond the regular line ota public street as prescribed under 
section 150 or beyond the front of the building on either side thereof, 


the munici 


= (a) 


structure external to the main buildirg, then at any time, or 


(b 


“i” said, then 


pality may,— ; 

if the projecting part thereof isa ver ndah, step or some other 
if the projecting part is not such external structure as afore- 
whenever the greater portion of such building or whenever any 


..- l1 material portion of such projecting part has‘ been taken down or burned 


down or has fallen down, 


require by 


written notice either that the part or some portion of the part 


projecting beyond the said regular line or beyond the said front of the 
adj ining building on either side thereof, shall be removed; or that such 
building when being rebuilt shall be set back to or towards the said regular 


line or the 


front of such building. The portion of land added to the street 


by such setting back or removal shall thenceforth be deemed part of the 
public street and be vested in the municipality. 

(2) Acgasition of -land which is within the regular line of a street 
and open or occupied only by platforme etc —(a) If any land not vested in 
the municipality, whcther open or enclosed, lies within the regular line of 
a public street, and is not occupied by a building other than a platform, 
verandah, step or other structure external to a main building, the munici- 
pality, after giving the owner of the land not less then fifteen clear days’ 
written notice of its intention, or if the land is vested in Government, then 
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with the permission in writing of the Collector. may take possession of the 
Said land with its enclosing wall, hedge or fence, if any, and, if necessary, 
clear the same; and the land so acquired shall thenceforward be deemed 
a part of the public street, and be vested in the municipality. 

(b) If any such Jand is occupied by a building and, in the opinion of 
the municipality, the projecting part of the building is an obstruction to 
the safe and convenient passage along the public street, the municipality 
may, for the purpose of removing the projecting part, proceed to acquire 
the land which lies within the regular line of the public street along with 
the superstructure thereon and the provisions of sec.ion 69 shall apply to 
sach acquisition. , 

(3) Compensation payble by the municipality.— (1) Compensation, the 
amount of which shall in case of dispute be ascertained and determined 
in the manner provided in section: 268, shall be paid by the municipality 
to the owner of any land added to a street under sub-section {]) or acquired 
under sub-section {2), for the value of the said land, and to the owner 
of any building for any loss, damage or expense incurred by such owner in 
consequence of any action taken by the municipality under either of the 
said sub-sections: provided that no such compensation shall be payable in 
cases to which section 182 applies, 

(4) When the amount of compensation has been so ascertained and 
determined. or when a ruinous or dangerous building falling under sub- 
section (1) has been taken down under the provisions of section 182 the 
municipality may, after tendering the amount of compensation, if any, as 
may be payable, take possessicn of the land so added to the street, aud, if 

necessary, may clear the same. 


152 Setting forward to regular line of street.—(1) The executive 
committee may, upon such terms as it thinks fit, allow any building to be 
set forward for improving the line of any public street on which such 
building is situated. l 

- (2) If the land which wi!) be included in the premises of any person 
permitted under sub-section (1} to set forward a building belongs to the 
municipal ty, the permission of the executive committee to set forward 
the building shall be a sufficient conveyance to the said owner of the said 
land; and the price to be paid to the municipality by the said owner for 
such land and the other terms and conditions of the conveyance shall be 
set forth in the said permission. 


.153. Roofs and external wall of buildings not te be made of inflamm- 
able materials —(1) The external roofs and walls of buildings conrtructed 
or renewed after the coming’ into force of this Act, shall not be made of 
grass, wood, cloth, canvas, leaves, mats or other inflammable material 
except with the written consent of the chief officer which may be given 
either specially in individual cases, or generally in respect of any area 
specified therein. 

(2). Power to require removal of rocf and wall if inflamable.—The 
chief officer may at ahy time by written notice require the owner of 
any bui'ding which has an external roof or wall made of any material as 
aforesaid, to remove such roof or wall within such reasonable time as shall 
be specified in the notice whether such roof or wall was or was not made 
before the time at which this Act came into force, and whether it was 
made with or without the consent of the chief officer. 


(3) An appeal shall lie to the executive committee against any order 
of the chief officer refusing the consent under sub-section (1) or against 
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Y, 


any notice- given by the chief officer, under sub-section (2).if made within 


fifteen days of the receipt of such refusal or notice, as the case may, be. as 


(4) Penalty.—Whoever without.such 


consent asis- required by sub-. 


section (1), makes, or causes to be made, or in disobedience to the 
reqirements of a notice given under sub-section (2) suffers to.zemain, anv 
roof‘or wall of such material as aforesaid, shall be punished with fine which 


may extend:to one hundred rupees, and 


with furthet fine which: mav 


extend to ten rupees for every day on which the offence in continued. 


unless the offence ceases to continue before 
the date of the first conviction. 


154, Level of buildings —No building 


the expiry of seven days from 


shall hereafter be constracted 


upon a lawer level than will allow. of the drainage: thereof being led into 


some ‘public sewer or drain either then 


existing or ‘projected by..the 


municipality, or into some stream or river ofinto the sea or some cesspou} 
or other suitable place which may be:approved of by the chief officer. 


155, Notice of new buildings. —(1) Before beginning to construct any 
puilding.or to alter externally or add to any existing bnilding, or-to cons- 
iruct or reconstruct: any projecting portion of a building in respect of which 
the executive committee is empowered by section 151 to énfutce a removal or 
set back, or to construct or reconstruct which the chief- officer is empowered 
section 150 to give permission, the person intending so to construct, alter, 
add or reconstruct shall give to he chief officer notice thereof in writing and 
shall ‘furnish to him at*the same tiine, if required by a by-law or by speclal 
order of the State Government todo’ so, a- plan- certified by a qualified 


përson recognised by the municipality for the purpose and showing the 
levels, at which the foundation and lowest floor or such building are 


proposed to be laid, by reference to some] 


evels known to the chief officer, 


and all information ‘required by the by-laws or demanded. by the. chief 
officer regarding the limits, design, ventilation and materials of the, proposed - 


building, and the intended situation and co 


- priv ; water-closets, and cesspools, if any 


nstruction of the drains, sewers, : 
to be used in connection there- 


«it and the location -of the building with reference to any existing. or 
projected streets, and the purpose for which the, building will be used. , 


(2). Pover of chief officer to pass order. —Save as otherwise provided 


in this Act or the rules and by-laws thereunder, the chief officer may 


either give perniisson to construct, --alter,. 


add or reconstruct, according - 


to the plan and information furnished or- may impose. in ‘writing 
conditions,. in accordance -with this Act and. the.rules, and. by-laws made 
thereunder, as to level, drainage, sanitation, -materials:,or to the dimen- 


sions and cubical contents of /rooms,. doo 


rs, windows „and apertures for 


ventilation or to. the number of storeys tobe erected, or with reference 
to ‘the location of the building -in relation to. any street existing or 
projected, or the, purpose: for, which the building is to be used, or may 
direct that the work shall not be proceeded with unless and . until all 
questions connected with the respective location .of the building and any 


such street have been decided to his satisfaction or may , for reasons, re- 

corded in writing reject the notice given under sub-section (1). a 
(3) The municipality may, before any work. has been commenced 

in pursuance of any permission ‘granted by the chief officer-under sub-section 


(2) revoke such permission and may give fresh permission in lieu thereof 


on such conditions, in accordance with this 
made thereunder, with reference to the ma 


‘Act and the rules and by-laws 
‘ter mentioned in the said sub- 


section,as it thinks proper, and may direct that the work shall not.be pro- 
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ceeded with’ unless and until all questions connected with the respective 
location of the building and any such street have been: decided to its 
satisfaction, i 


__, (4) Power to suspend the work or require further particulars.— Before 
issuing any orders under sub-section (2), the chief officer may, within one 
month from the receipt of such notice, either issue— 


(a) a provisional order directing that for a period, which''shall not 
be longer than one month from the date of such order, the intended work 
shall not be proceeded with, or, 


(6) may demand further particulars. 


_ (5) Right to proceed in certain cases.—A work proposed in, a notice 
given under sub-section (1) may be proceeded with in the manner 
specified in such notice, provided such. manner is not inconsistent with 
any provision of this Act or of any by-law for the time being in force 
thereunder in the following cases, namely:— = 


(a) in case the chief officer within one month from the receipt of 
the notice given under sub-section (1) has neither— 


(i) passed orders under sub-section (2) and served notice thereof in 
respect of the intended work ; nor 5 


(ii). issue under sub-section (4) any. provisional order or any demand 
for further particulars ; 


(b) in case the chief officer having issued such demand for and having 
received such further particulars, bes issued no further orders within one 
month from the receipt of such particulars, 


(6) Commencement of work.—No person who becomes entitled 
under sub-section (2) or (5) to proceed with any intended work of which 
notice is required by sub-section (1) shall commence such work after the 
expiry of.the period of one year from the date on which he first became 
entitled so to proceed therewith, unless he shall have again become so 
entitled by a fresh compliance with the provislons of sub-sections (l) to 
(5). And no person to whom permission to erect or alter or add to any buil- 
ding has been granted by the municipality under section 96 of the Bom- 
bay District Municipal Act, 1901 (Bom. IJI of 1901), or of that Act as 
adapted and applied to the Saurashtra area or under section 123 of the 
Bombay Municipal Boroughs Act, 1925 (Bom. XVIII of 1925). or of that 
Act as adapted and applied to the Saurashtra area or that Act as extended 
to the Kutch area shall be entitled to commence such work after the expiry 
of one year from the date on which this Act comes into force. 


(7) Whoever begins any construction, alteration, addition or recon- 
struction without giving the notice required by sub-section (1) or without 
furnishing any plan, information or particulars required by or under this 
seetion, or except as provided in sub-seeticn (5), without awaiting or in 
any manner contrary to such legal orders of the chief officer as may be 
issued under this section or contrary to the provisions of sub-section (5) 
or (6) or in any other respect contrary to the provisions of this Act or of 
any by-law in force thereunder, sha)) be punished with fine which may 
extend to an amount upto fifty per cent. of the cost of the construction, 
alteration, addition or reconstruction, as the case my be, or one thousand 
rupees, whichever is greater and in the case of a continuing contraven- 
tion of any of the aforesaid provisions, he shall be liable to an additional 
fine which may extend ta an amount upto one percent, of the cost or ten 
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rupees, whichever is greater, for each day during which such contraven- 
tion continues after ‘conviction for the first such contravention; and the 
chief officer may — 

(a) direct that the construction, alteration addition or econatede: 
tion be Hae ty and >. 

(b) upona conviction being obtained ander: sub section (7), by 
written notice require such construction. alteration, addition or. reconstruc- 
tion.to be altered or demolished in accordance witb the provisipys of such 
notice 

(8) The chief officer may at any time inspect any, “work of which 
notice is required by sub-section (Íj without giving notice of his intention 
to! do so; and at any time during the execution of any such work ag. afore- 
said, may, by written notice, specify any matter in respect of which the 
execution of such work is in contravention of any provision of this Act or of 
any by-law made under this Act at the time in force or of any order passed 
under this section; and require the’ person executing such work to cause 
anything done ,contrary to any such provision or by-law or order to be 
amended or to do anything: which by any such provision or. by-law or 
order he is required to do but which has been omitted.. 


Explanation —The expression “to construct a building” throughout 
this Chapter includes— 

(a) any material alteration; enlargement or reconstruction of any 
building, or of any wall including’ compound wall and fencing, verandah, 
fixed- platform, plinth, doorstep or the ‘like, whether constitutmg part of 
a building or not,*: ` 


(b) the conversion into à` place ‘for human habitation of any 
building not “originally constructed for human habitation. 
"(c) _the’conversion into mòre than one place for human habitation 
öf a building originally constiucted’as one such place. 
> © (d) the conversion of two er more places of human habitation into 
a greater number of such places. - $ 
' (e)' such alterations of the »nternal arrangements‘ of'a building, ‘as 
affect. its drainage, ‘ventilation ‘or other ` any. arrengement, or its 
pa or stability, and 
“the addition of any eins. buildings, or other ‘structures to any 
building. and a building so altered, enlarged, reconstructed, converted or 
added to; is throughout this. ‘Chapter included under the expression “a 
new building”. s 


"156. ‘Power of Municipality to refuse permission: (1) When.a 
person bas given notice to the chief officer under sub-section (I) of 
section 155 in-regard to his- iriténtion to build, add toor reconstruct a 
building, it shall be lawful to’ ‘the chief officer to refuge the permission 
applied ‘for if the: ‘municipality passes à resolution proposing to: acquire 
the land on which any building is proposed to be erected or: any building 
situated on which is prop:.sed' to'be altered; added to or reconstructéd, or 
if the proposed ‘construction, ‘alteration, addition or’ reconstruction ‘is 
likely to be an encroachment on land belonging, to the Government or 
municipality, |! 

(2): Such refusal shall be’ subject to the following conditions’: =, 

. (a) if the property is acquired and no agreement’ is’ arrived at as 
regards the amount of, compensation payable to ‘the person giving notice 
under sub-section (1) of section. 155, the same shall’ be determined in 
accordance with the provisions of section 268, regard’ being had ‘to the 
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likely benefit which would have accrued to such person if the permissio 
had not been refused; i 


(b) if within a period of six months from the date of the resolution 
of the municipality proposing to acquire the land, the land is not acquired 
by the municipality by agreement upon payment, or if within such period, 
an application has not been made to the Collector for the institution of 
proceedings for compulsory acquisition under the provisions of the Land 
Acquisition Act, 1894 (I of 1894), orif the municipality abandons the 
proposal to acquire the land, the notice given under sub-section (1) of 
section 155 shall be deemed to have revived with effect from the date on 
which the said period of six months expires, or with éffect from the date 
on which the decision of the municipality to abandon the proposal is 
arrived at, as the case may be. Such decision shall be communicated 
to the person giving notice within fifteen days from the date of the decision; 
and the notice shall be dealt with asif the municipality had not passed 
a resolution to acquire the land. The municipality shall be liable to 
pay compensation to the said person in respect of the loss which he may 
prove to have incurred by reason of the municipality’s refusal to grant 
the permission : i 

Provided that the municipality shall not be liable to pay 
compensation if the notice under sub-section (1) of section 155 is given 
subsequent to the passing of the resolution by the municipality to acquire 
the land. 


157. Completion certificates permission to occupy or use.—(1) Every 
person erecting a bui'ding or executing a work as described in sub- 
section (1) of section 155 shall, within one month after the completion 
of the erection of such building or the execution of such work, deliver or 
send or cause to be delivered or send to the chief officer at his office, 
notice in writing of such completion, and shall give to the chief officer 
all necessary facilities for the inpection of such building or of such 
work, 
(2) Where a building is to be erected or any work is to be executed 
in accordance with a plan certified under sub-section (1)' of section 155 a 
notice under sub-section (1) shall be accompanied by a completion 
certificate signed by a qualified person recognised by the municipulity for 
the purpose, ; 

(3) (a) An inspection referred to in sub-section (1) shall be 
commenced within seven days from the date of receipt of the notice of 
complection; and 

(b) the chief officer may, note later than one month from the date 
of receipt of the notice of completion by written intimation addressed to 
the person from whom the notice of completion was received and 
delivered at his address as stated in such notice or, in the absence of such 
address, affixed to a conspicuous part of the building to which such notice 
relates, 

(i) give permission for the occupation of such building or for the 
use of the building or part thereof affected by such work, or 


(ii) refuse such permission in case such building has been erected 
or such work executed so as to contravene any provision ọf this Act or of 
any by-law made under this Act atthe time in force or of any order 
passed under section 155 intimating to the person who gave the notice 
under sub-section (1) of section 155 the reasons for such refusal and requiring 
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such person, or, if the person responsible for giving notice nnder sub- 
section (1) of section 155 is not at the time of such notice the owner of such 
building or work then such owner, to cause anything which is cenrary to 
any provision of this Act or of any by-law made under this Act at the time - 
in force or, of any order passed under section 155 to be amended or to do 
anything which by any such provision or by-law or order he is required to 
do but which has been omitted. 

(4) No person shall occupy or permit to be occupied any such 
building. or use or permit to be used the building or part thereof affected 
bv any such work, until— 

` (a) the permission: referred to in clause (b) of sub-section (3). has 
been received, or 

(b) : the chief officer has failed for one month after the receipt of 
the notice of completion to intimate as aforesaid his refusal of the said 
permission, 

(5) Whoever contravenes the provisions of this section or fails: to 
comply with any order or requisition wade thereunder shall be punished 
with fine which may extend to five hundred rupees, and in the case of a 
continuing contravention or non-compliance, with an additional fine whith 
may extend to ten rupees for everyday during which such contravention 
or non-compliance continues after the conviction for the first such con- 
travention or non-compliance. ? 

158. Regulation of huts.—It shall nof be lawful for any person to 
erect any hut or shed or range or block of huts or sheds or to add any hut 
or shed to any range or block of huts or sheds already existing when this 
Act comes into operation, without giving previous notice to the chief 
officer; the chief officer may reqnire such huts ‘or sheds to be built so that 
they stand in regular lines, with a free passage or way. in front of and bet- 
ween every two. lines, of such width as the chief officer may think proper 
for ventilation and to'facilitate scavenging, and at such a level aa will admit 
of sufficient drainage; and may require such huts to be provided with such 
number.of privies and;such means of drainage- as he may: deem, necessary, 
If.any hut or shed or range,or block be built without such notice being. 
given to the chief officer or otherwise than-as required by the chief officer, 
the chief- officer may: give written. notice-to the owner or builder thereof, 
or to the owner or occupier of the land on which the same is erected or is 
being erected, requiring him within sych reasonable time as shall be 
specified. in ‘the notice to take down and remove the same, or to make 
such altérations therein or additions ‘thereto as having regard to sanitary 
considerations, the chief officer may think fit. _ 

> 159. Improvement of huts.—(1) Where the executive committee is 
of opinion that any but or.shed whether used asa dwelling or as a stable 
or for any other purpose, and whether existing at the time when this Act 
comes into operation cr subsequently erected, is by reason— 

(a) of insufficient ventilation or of the manner in which sich hut or 
shed ig crowded together with other huts or:sheds, or 

(b) of the want ofa plinth or of.a sufficient plinth or of safficent 
drainage, or 

(c) ` of the impracticability of scavenging, 
attended with-risk of disease to thè- inhabitants of the neighbourhood, it 
shall cause a notice to be affixed to.some conspicuous part of such hut 
or shed, requiring the owner or occupier: thereof, within such reasonable 
time as may be fixed by the executive committee in this behalf, to take 


at 
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down and remove such hut or shed, or to carry out such alterations or 
works as the executive committee may deem necessary for the avoidance 
of such risk., 

(2) Where any such owner or occupier refuses or neglects to take 
down and remove such hut or shed or to carry out such alterations or 
works within the time appointed, the chief officer may cause such hut or 
shed to be taken down, or such alterations or, works to be carried out, in 
accordance with the requirements of the executive committee. 


(3) Where such hut or shed is taken down by the chief officer, the 
said officer shall cause the materials of the hut or shed to be sold if such 
sale can be effected; and the proceeds, after deducting all expenses, shall 
be paid to the owner of the hut or shed, or if the owner is unknown or 
the title disputed, shall be held in deposit by the municipality until the 
person interested therein shall obtain an order of a competent Court for 
the payment of the same : 

Provided always that where a hut or shed, existing at the time when 
the land on which it is situate first became part of a municipal borough, 
is taken down and removed under this section, compensation shall further 
be paid to the owner or owners thereof andthe amount thereof, in case 
of dispute, shall be ascertained and determined in the manner provided in 
section 268 

(3) Powers connected with drainage, etc. 

160 Municipal control over drains etc.—(1) All sewers, drains, 
privies, water-closets, house-gullies and cesspools within the municipal 
borough shall be under the survey and control of the municipality. 

(2) AJl covered sewers, drains and cesspools. whether public or 
private, sball be provided by the municipality or other persons to whom 
they severally belong with proper traps or other means of ventilation. and 
the chief officer may by written notice call upon the owner of any such 
covered sewers, drains or casspools to make provision accordingly. 


161. Powers for making and repairing drains.—(1) It shall be 
lawful for a municipality or any person acting under its authority to carry 
for any drainge purposes any drain, sewer, conduit, tunnel, culvert. pipe 
or watercourse through, across or under any street or any place laid out 
as or intended for a street. or under any cellar or vault whith may be 
under any street, and, into, through or under any land whatsoever within 
the municipal borough after giving reasonable notice in writing to the 
owner or occupier of such land and after taking into consideration any 
objections made by the owner or occupier within the period specified in 
the notice. , 

(2) A municipality, or any person acting under its authority, may 
construct a new drain in the place of an existing drain in any land wherein 
apy drain vested in the municipality has been already contructed, or repair 
or alter any drain vested in the municipality or may discontinue, close up 
or destroy any such drain which in its or his opinion has become useless or 
unnecessary or prohibit the use of any such drain either entirely or for the 
purpose of foul water drainage or surface drainage : 

' Provided that if bv reason of any such discontinuance, closing up, 
destruction or prohibition any person is deprived of the lawful use of any 
drain, the municipality shall, as soon as may be, provide for his use some 


other drain as effectual as the one which had been so discontinued, closed 


up, destroyed or the use of which has been prohibited. 
(3) In the exercise of any power under this section no unnecessary 
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damage shall be done, and compensation, which shall in case of dispute 
be ascertained and determined in the manner provided in section 268 shall 
be paid by the municipality to’any person who sustains damage by the 
exercise of such power. , : 

162 Power to require sufficient drainage of houses.—If any building 
of land be at any time und:awed, or not drained to- the satisfaction of 
the chief officer, the chief officer, subject to the contro] of the executive 
committee may by written‘notice call upon the owner to construct or lay 
from such building or land a drain or pipe of such size and materials, at 
such level, and with such fall as he may think necessary for the drainage 
of such building or land into— . 


(a) some drain or sewer, if there be a suitable drain or sewer-within 
fifteen metres of any part of such building or land, or ; 

(b) a covered cesspool to be provided by such owner and approved 
by the chief officer. 


163. New building not to be erected without drains.—(1) It shall not 
be lawful to construct or reconstruct any building, or to occupy or permit 
to be occupied any building newly constructed or reconstructed, unless 
and until— 

: (a) a.drain be constructed of such size, materials and description, at 
such level and with such fall, as shall appear to the chief officer to 
necessary for the effectual drainage of such building; : 

(b) there have been provided for and set up in such building and 
in the land appurtenant thereto, all such appliances and fittings as may 
appear to the chief officer to be necessary for the purposes of gathering 
and receiving the drainage from, and conveying the same off, the said 
building and the said land, and of effectually flushing the drain of the said 
building and every fixture connected therewith. 


(2) The drain to be constructed as aforesaid shall empty intoa 
municipal drain, or into some place set apart by the municipality for the 
discharge of drainage, situate at a distance not execcding fifteen metres 
from such building; but if there ią no such drain or place within that 
distarce. then such drain shall ompty into a cesspool provided by the 
owner of such building and approved by the chief officer* 


164. Powers of owners and occupters of buildings or lands to drain 
into municipal drains.— (1) The owner or occupier of any building or land 
within the municipal borough shall be entitled to cause his drains to empty 
into a municipal drain : Provided that he first obtains the written per- 
mission of the chief officer, and that he complies with such conditions as 
the chief officer may by order in writing prescribe as tothe quantity and 
kind of matter to be so emptied and the mode im which and the superinten- 
dence under which the communications are to be made between drains not 
vested in the municipality and drains which are so vested. 


(2) An appeal shalt lie to the executive committee against any order 
of tha ‘chief officer under sub-section (1) if the appeal is made within fifteen 
days of the receipt of such order, i i 


165 Right to carry drain through land or into drain belonging to’ 
ether person —(k) If the owner or occupier of the building or land desires 
to connect the same with any municipal drain, by means of a drain to be 
constructed through land cr to be connected with a drain, belonging to or 
occupied by or in the use of some other person, he may make a written 
application in that behalf to the chief officer. i 
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(2) Subject to the còntrol of the executive committee the chief 
officer thereupon, after giving to such otber person a reasonable opportunity 
of stating any objection to such applıcation, may, if no objection is raised 
or if any objection which is raised. is in his opinion insufficient, by an 
order in writing, authorize the applicant to carry his drain into, through, 
or under the said land, or into the same drain, as the case may be, in such 
manner and on such conditions as to the payment of rent or compensation, 
and as to the respective responsibilities of the parties for maintaining, 
repairng, flushing, cleaning and emptying the said drains as may appear 
to him to be adequate and equitable. 

(3) Every such order shall be a competent authority to the person 
in whose favour it is made, or to any agent orother person employed by 
him for this purpose, after giving or tendering to the owner, occupier or 
user of the said land or drain the compensation or rent. if any, specified in 
the said order, and. otherwise fulfilling as far as possible the conditions of 
the said order, and after giving to the said owiner, occupier, or user 
reasonable notice in writing, to enter upon the-land specified in 

th? sdid order with assistants and workmen at the time between sunrise 
and sunset and, subject to all Provisions of this Act, todo all such work 
as may be necessary— 

(a for the construction or connection of the drain, as may be 
authorised by the said order: 

(b) for renewing, repairing, or altering the same as may be necessary 
from time to time; or 

(c) for discharging any responsibility attaching to him under the 
terms of the order as to maintaining, repairing, flushing, cleaning or 
emptying the said drain or any part thereof, 


(4) In executing any work under this section as little damage as 
possible shall be done, and the owner or occupier of the buildings or lands 
for the benefit of which the work is done, shall— 

(a) cause the work to be executed with the least practicable delay; 

(b) fill in, reinstate and make good at-his own cost and with the 
least practicable delay the ground or any portion of any building or other 
construction opened, broken up or removed for the purpose of executing 
the said work: and i 

(c) pay compensation, to any person who sustains damage by the 
execution of the said work. 


166. Right of owner of land through which drain 1s carried in regard 
to subsequent building thereon.—I{ the owner of any land into, through or 
under which a drain has been carried under section 165 whilst such land was 
unbuilt upon, shall at any subsquent time desire to construct a building 
thereon, tbe chief officer subject to the control of the executive committee 
shall, if he sanctions the construction of such building, by written notice. 
require the owner or occupier of the building or land, for the benefit of 
which.such drain was constructed, to close, remove or divert the same, and 
to fillin, reinstate and make good the land insuch manner as he may 
deem to be necessary, in order to admit of the construction orsafe enjoy- 
ment of the proposed building. 


- 167. Provision of privies etc.—Where the chief officer is of opinion 
that any privy or cesspool, or additional privies or cesspools should be 
provided in or on any building or land, or in any ‘municipal borough in 
which a water-closet system has been introduced, that water-closets or 


additional water:closets should be provided in or on any building or land, 
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or that water-closets should be substituted for the existing privies in such 
number as may be censidered necessary by him, the chief officer, subject 
to the control of' the executive committee, may by written notice call 
upon the owner of such building, or land to provide such privies, cesspools 
or water-closets or to substitute water-closets for the existing privies at 
such sites as he may deem proper. 

The chief officer subject to the contr lof the executive committee 
may by written notice require any person or persons employing workmen 
or labourers exceeding twenty in number, or cwning, OF managing any 
market, school or theatre or other place of public resort, to prov.de such 
latrines and urinals at such sites as he may direct, and to cause tle same 
to be kept in proper order, and to be daily cleaned. 

(3) The chief officer subject to the contro] of the executive 
committee may by written notice require the owner or occupier of any 
land upon which there isa privy or urinal, to have such privy or urinal 
shou out, by a sufficient roof and a wall or fence, from the view of persons 
passing by or resident in neighbourbood, or- to alter as he may direct 
any privy door or'trap door which opens on to any street, and which he 
deems to be a nuisance. 

168, Power to require owners to keepdrains: etc. in proper order or 
to demolish or close a privy or cesspool.—{1) All sewers, drains, water- 
closets, urinals, house-gulies and cesspools within a municipal borough 
shall, unless constructed, at the cost of the municipality, be altered, 
repaired cleaned and ‘xept in proper order at the costs and charge of the 
owners of the lands or buildings to which they belong, or for the use of 
which they have been constructed or continued; and the chief officer 
subject to the control of the executive committee may by written notice 
require any such owner to alter, repair and put the same in good order 
in such manner as he may think fit. 

12) Subject to the control of the executive committee the chief 
officer may by written notice require the owner to demolish or close any 
privy or cesspool, whether constructed before or after the coming into 
operation of this: Act. which in the opinion of the chief officer isa 
nuisance, or is so constructed as to be inaccessible for the purpose of 
scavenging or incapable of being properly cleaned or kept in good order. 

169. Power to close existing private drains.—When any building 

or land within a municipal borough has a drain communicating with any 
cesspool or séwers, the chief officer, if he considers that such drain, though 
it’ may be sufficient for the drainage of such building or land and though 
“it may be otherwise unobjectionable, is not adapted to the general 
sewerage of the locality, may, subject to the conirol of the executive 
committee, close such drain and such cesspool or sewer, whether they are 
or are not on land vested in the municipality, on providing a drain or 
drains equally effectual for the drainage of such building or land, and the 
chief officer may subject as aforesaid, do any work necessary for the 
purpose. 
170. Power in rerpect of sewers etc., nnauthorizedly constructed, 
rebuilt or unstopped.—The executive committee may by written notice 
require that any sewer, drain, privy, water-closet, urinal, house-gully 
or cesspool on any land within a municipal borough, constructed, rebuilt 
or unstopped — : ; 

a) after such land become part of a municipal borough, and 

(b) either without the consent or contrary to the orders, directions 
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or general regulations or by-laws, of the municipality or contrary to the. 
provisions of any enactment in force at the time'when it was so construc- 

ted, rebuilt or unstopped, shall be demolished, amended or altered, as it 

may deem fit, by the person by whom it was so constructed, rebuilt or 

unstopped; and every person 80 constructing, rebuilding or unstopping any 

such sewer, drain, privy, water-closet. urinal, house-gully or cesspool, 

whether he does or does not receive such notice or does not comply there- 
with, shall, in addition to any penalty to which he may be liable on 

account of such non-compliance, be punished with fine which may extend 

to one hundred rupees. 


171. Enoroachments on municipal drains.—(1) If any person, 
without the written consent or permission of the chief officer first 
obtained or in contravention of any conditions imposed or prescribed 
under this Act, makes or empties or causes to be made or to empty any 
drain into or out from any of the sewers or drains vested in a 
municipality, he shall on conviction be punished with fine which may 
extend to one hundred rupees, aud the chief officer may by written notice 
require such person to demolish, alter remake, or otherwise deal with 
such drain as he may think fit. 


(2) (a) No building shall be newly constructed or reconstructed 
over any sewer, drain, culvert or gtter vested ina muuicipality, without 
the written consent of the chief officer, and the chief officer may by 
written notice require any person who has so constructed or reconstructed 
anv building without such written consent, to pull down or otherwise deal 
with the same as he may think fit. 

(6) Any person who constructs or reconstructs any building in 
contravention of clause (a) shall, on conviction, be punished with fine 
which may extend to one hundred rupees. 


172. Inspection of drains etc.—(1) A chief officer after due notice 
to the occupier may inspect any sewer, drain, privy, water-closet, urinal, 
house-gully or cesspool; and for that purpose, at any time between sunrise 
and sunset may enter upon any lands or buildings with assistants and 
workmen, and cause the ground to be opened where he or they may think 
fit, doing as little damage as may be. 

(2) Expense of inspection when to be borne by the municipality.— 
The expense of such inspection and of causing the ground to be closed 
and made good as before shall be borne by the municipality, unless the 
sewer, drain privy, water-closet, urinal, house-gully or cesspool is found 
to’be in bad ordcr or condition, or was constructed in contravention of the 
provisions of any enactment or of any by-laws or orders thereunder in 
force at the time or issued in respect of such construction; in which case ` 
such expense shall be paid by the owner of such sewer, drain, privy, water- 
closet, house-gully or cesspool, and shall ‘be recoverable in the same 
manner as an amount claimed on account of any tax recoverable under 
chapter EX. 

173. Executive committee may execute certain works under this 
sub-chapter without allowing option to person concerned of executing 
the same. Expenses in such cases by whom to be paid.—(1) The executive 
committee may, if it thinks fit, cause any work, the execution of which 
may be ordered by or on behalf of the municipality under any-of 
the provisions of this sub-chapter, to be executed by municipal or other 
agency under its own orders, withoot first of all giving the person by 
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whom the same would otherwise have to be executed the option of 
doing the same. 

_ (2) The expenses of any work so done shall be paid by the 
person aforesaid, unless the municipality shall, by a general or special 
order or resolution, sanction as it is hereby empowered to sanction, 
the execution of such work at the charge of the municipal fund. 


174. Pipes, etc. constructed by municipality -to be municipal 
property.—Any pipes, fitting, receptacles, or othe appliances for or 
connected with the drainage of any private building or land, shall, if 
supplied, constructed or erected at the ©xpense:- of the municipality, 
be deemed to be Municipal property, unless the municipality shall 
have transferred its interest therein to the owner of such building 
or land. i f 

"(4) Powers in respect of water-supply . 

175. Power of carrying water mains.—For the purpose of obtainin 
a supply or an additional. supply >of- water or of distributing the same 
the municipality shall have the same power and be subject to the same 
restrictions for carrying, renewing, repairing and altering water mains, 
pipes and ducts within or without the municipal borough as it has 
and . is subject to under the provisions hereinbefore contained’ for carrying 
renewing and-repairing drain within the municipal borough, 

' (5) Powers regarding external structures, ete. 

176. Permission necessary for certain projections.—(1) The chief 
officer, subject to any by-laws made’ under’ the provisions of this Act, 
and on payment of such fees as made be specified in such bye-laws, may 
give written permission to the owners or occupiers of buildings in public 
streets’ to put up open veranadhs, balconies or rooms to project from 
any upper storey of such buildings to an extent not exceeding 1°25 meter 
beyond the line of the’ plinth or ‘basement wall of the building , and 
may perscribe the conditions subject to which permission may-be given 
for the projection over ‘such streets of roofs, eaves, weather-boards, 
sh»ps-boards and.-the like. 

(2) Permission granted inder. sub-section (1) may be permanent 
or for such period at atime as may be specified in- writing when such 
permission is granted. 

(3) (a) Notwithstanding any proceeding . which may, be taken 
under clause (b) of this sub-section, the chief officer may, by written 
notice, require the owner or occupier of any such building to remove or 
alter any such projection which has been constructed either without or 
contary in anv manner to,, the permission or orders given or issued by 
on behalf of the municipality. o 

(b) Any such owner or. occupier putting up any projertion as afore- 
said without such permission or in contravention of such permission or 
orders, shall be punished with fine . which may extend to one hundred 
rupees ; and if any such owner or occupier fails to remove any projection 
in respect of pt ce he has been convicted under this section, he shall b 
punished with fu’ her fine which may extend to tèn rupees, for each day 
on which such failure or neglect ‘continues 


' (4). Removal of projection.—The chief officer may, by writien notice 
require the owner or occupier of any building to remove or alter any 
Projection, encroachment. or obstruction’ which! : whether. madè before 
or after the site of such building became partof a municipal borough 
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a a a a 
Bale have been made against or in front of such building, and 
which — 

(a) overhangs’ just into, or in any way projects, or encroaches 
upon, anv public street, so as to be an obstruction to safe and’ convenient 
passage along such street, or : 

(b) projects and encroaches into, upon or over any. uncovered 
aqueduct, drain or sewer in any such street, so as to obstruct or 
interfere with such aqueduct, drain or sewer or the proper working 
thereof: ` : 

Provided always that the chief officer shall, if such projection, 
encroachment, or obstruction shall have been made in any place before 
the date on which such place became part of a municipal borough, or 
after such date with the written permission of the municipality, pay 
reasonable compensation to every person who suffers damage by such 
removal or alteration ; and if any dispute shall arise touching the 
amount of such compensation, the same shall be ascertained and 
determined.in the manner provided in section 268. 

177. Troughs and pipes for rain water.—The chief officer may by 
written notice requite the owner ofa, building in any street to put up 
and keep in good condition proper troughts and pipes for catching and 
carrying the water from the roof and other parts of such building, and 
for discharging the same, in such manner ashe may think fit, so that 
It shall not fall upon the persons passing along the street. 


178. Fixing of lamps, brackets, etc., to houses.—The chief officer 
may erect or fix to the outside of any building brackets for lamps to be 
lignted with oil or gas; or subject to the provisions of the Indian 
Electricity Act, 1910 {IX of 1910), for lamips to be lighted with electricity 
or otherwise or subject to the provisions of the In dian Telegraph 
Act, 1885 (XIII of 1885), for telegraph wire or telephone wires, or 
wires for the conduct of electricity for locomotive purposes; or such 
pipes‘as he may deem necessary for the proper ventilation of sewers 
and water-works ; such brackets and pipes shall be erected so as not 
to occasion any inconvenience or nuisance to the occupants of the said 
building or of any others in the neighbourhood, or to the public. 


179 Naming streets and numbering of premises ; penalty for defac- 
ing, etc.—(1) The municipality may from time to time cause to be put 
up or painted ona conspicuons part on any part of any building at or 
near each end or corner’ of or entrance toa street, the name by which 
such street is to be known. and may from time to time by written 
notice require the owner of any permises or part thereof either to put 
up by means of a metal plate a number or sub-number on such premises 
` or part thereof in such position and manner as may be specified in such 

notice or to signify in writing his desire that such work shall be executed 
under the orders of the municipality. 


(2) Any person, who destroys, pulls down or defaces any such name, 
number or sub-number or puts up any name, number or sub-number 
different from that put up by the municipality and any owner of any pre- 
mises or part thereof who does not at his own expense keep such number 
or sub-number in good order after it hag been put up thereon, shall, 
on conviction, be punished with fine which,may extend to fifty rupees. 

.(3) Where a number or sub-number is put up on any premises or’ 
part thereof under the orders of the municipality in accordance with sub- 
section (1), the expenses of such work shall be-payable: by the owner of 
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such premises or part thereof, as the case may be. 

Explanation.—In this section, ‘‘premises’’ means -any building but 
does not include only walls compound walls, fencing, verandahs, fixed 
platforms, plinths, door-steps or the like. 

180. Penalty for defacing building, etc.—Any person — - 

(a) who, without the consent of the owner or occupier, and in the 
case of municipal property without the permission in writing of the cbief 
officer, affixes any posting bill, placard or other paper or means of adver- 
tisement against or upon any building, wall, board, fence, pole, post, lamp- 
post or the like, or 

(6) Who, without such consent as aforesaid, writes upon, soils, 
defaces or marks any such building, wall, board, fence, pole, post, lamp- 
post or the like, with chalk or paint or in any other way whatsoever. 
shall on conviction be punished with fine which may extend to one hun- 
dred rupees and in addition shall be liable to pay to the owner or occupier 
or, as the case may be, the municipality, such sum by way of cost of the 
removal of the bill, placard, paper or advertisement so posted or of the 
removal of the writing, soiling defacing or marking referred to in clause 
(b) as may be determined by the Court Any sum so determined, if not 
paid, shall be recovered asif it were fine recoverable under the Code of 
Criminal Procedure, 1898 (V of 1898). ; 

181. Removal and trimming of hedges, trees etc.—The chief officer 
may by written notice require. the. owner or occupier of any land so to 
trim or prune the hedges thereof bordering any public street that the said 
hedges may not exceed the height of four feet from the level of the street, 
and width of four’ feet; and to cut down, lop, or trim all trees or shrubs 
which in any way overhang, endanger or obstruct, or which such officer 
deems likely to overhang, endanger or obstrnct any public street or to 
cause damage thereto, or which so overhang any public tank, well or 
other provision for water-supply as to pollute, or be likely to pollute, the 
water thereof. i i 

(6) Powers for promotion of public health, safety and convenience. 

182. Ruinous or dangerous buildings; precautionary measures.— (1) 
Where any building or anything -affixed thereon is deemed by the chief 
officer to be in a ruinous state or likely to fall or in any other way dan- 
gerous to any inhabitant of such building or of any neighbouring building 
or to any occupier thereof or to passengers, the chief officer shall immedi- 
ately, if it appears to him tobe necessary, cause a proper board or fence 
to be put up for the protection of passengers : E y 

Provided that if the danger be not of hourly imminence, the chief 
officer may, instead of causing a hoard or fence to be put up, issue in the 
first instance notice in writing to the owner or occupier to put up a proper 
hoard or fence, and in the event of the owner or occupier failing to put 
up within two days from the service of such notice a hoard or fence which 
the chief officer considers sufficient in the circumstances of the case, the 
chief nfficer, shall at once cause such hoard or fence to be put up. 

(2) Repairs to be made by owner or occupier; default by such.—Th 
chief officer shall also cause notice in writing to be given to the owner or 
occupier, requiring such owner or'occupier forthwith to take down, secure, 
or.repair such building, or. thing affixed thereon, as the case shall require; 
and if such owner or occupier does not begin torepuir, take down, or 
secure such building. or thing within three days after the service of such 
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. notice, and complete such .work with due diligence,:the chief officer shall 
cause all or so much of such building or thing as he shal] think necessaty 
to be taken down, repaired or secured. 

(3) . Allexpenses incurred by the chief officer under this section 
shall be paid by the owner or occupier of such building and shall be reco- 
verable in the same manner as an amount claimed on account of any tax 
recoverable under.Chapter IX. 


183. Powers and duties with regard. to dengerous, stagnant or insani- 
tary sources of water supply.—(1) The chief officer may at any time by 
“written notice require that the owner of or any person who has the con- 
trol over any well, stream, channel, tank or other source of water supply, 
‘shall, whether such source is private property or not, witbin a reasonable 
-time to be specified in the .notice, or in any case falling under clause (d) 
within twenty-four hours of such notice— 3 
(a) keep and ‘maintain any such source of water-supply, other than 
a stream in good repair, or 
(b) cleanse any such source of water-supply from silt, refuse and 
‘decaying vegetation, or i 
(c) in such manner as the chief officer may prescribe, protect any 
such source of water-supply from pollution by surface drainage, or 


(d) repair, protect or enclose in such manner as the chief officer 
approves, any such source of water-supply other than a stream in its natu- 
-fal flow,‘ if for want- of sufficient repair, protection or enclosure, such 
source of water-supply is in the opinion of the chief officer dangerous to 
the health or safety of. the public or of any person having occasion to use 
or to pass or approach the same, or 
- (e) : desist from: using and: from permitting. others to use for drin- 
king purposes : any such. source: of water-supply, other than a stream in 
its naturaliflow; which-is ‘proved: to the satisfaction of the chief officer to 
_be.unfit for drinking, or . : i 
. (f) if notwithstanding ‘any’ such notice under ‘clause (e) such use 
-continues and ‘cannot in thé opinion of the chief officer be otherwise pre- 
vented; close, either temporarily or permanently or- fill. up or enclose or 
fence ia-such manner as‘ the chief officer ‘considers sufficient to prevent 
-such use; such’source of watér-supply as aforesaid; or ` 
‘(g) ‘drain off ot otherwise remove from any source of water-supply or 
from any land’ or premises or receptaclé or reservoir-attached or adjacent 
thereto; any stagnant water which the ‘chief officer considers injurious to 
health or offensive to the neighbourhood. 
1 (2Y ‘Remedy on non-compliance with directions issued —1f the owner 
or person having control as aforesaid; fails’ or neglects to comply with any 
such requisition’ within the time specified bv or under the provisions of 
sub-section (1), the chief officer may, and if in his opinion immediate 
action is necessary to protect the. health or safety of any person, sball at 
once proteed td’ execute the work required by suck notice; and all the 
expenses incurred therein by the chief officer shall be paid by the owner 
of, or person havirig control over, such water-supply, and shall be recover- 
ablé’in the same manner as an amount claimed on account of any tax 
recoverable under Chapter IX: ` 
’ * Provided 'that in the case of any well or private stream or of any 
private channel, tank or other sourcé of water-supply, the water of which 
is used by the public or by any section of the publie as of right, the ex- 
penses incurred by the chief officer'or necessarily incurred by such owner 
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or person having such control, may, if the: executive’ committee so°direct, 
be paid from the municipal fund. rn oa n 
184, Dispiacing pavements, etc.—(1) Whoever . displaces,. takes up, 
or makes any alteration in the pavement, gutter, flagsur other materials 
of any public street, or the fences, walls, or posts thereof, of any munici- 
pal lamp, lamp-post, bracket, water-post, hydrant, or other stich: niunicipal 
property therein, without the written consent of the chief officer.orother 
lawful authority, shall be punished with fine which may.: extend to two 
hundred rupees. SL ae Nae Sa er r iy 
(2) Aay person who has displaced, taken up or made alteration in, any 
such pavement, gutter, flags, or other materials, or in such fences, walls, 
posts, municipal lamps, lamp-posts, ‘brackets,, water posts, hydrants or 
other municipal property, whether with or without the consent. required 
under sub-section (1) shall be liable to pay the expense which, municipality 
may incur in replacing or restoring the same. Such expense shall be 
recoverable in the same manner as an amount claimed on account of any 
tax recoverable under Chapter IX. l ae Lake WE 
185. Obstructions and encroachments upon public: streets and ‘open 
pases-—(1) Whoever in any area after it has become a municipal borough, 
(a) shall have built or set up, or shall build or set up, any wall, or 
any fence, rail, post, stall, verandah, platform, plinth, step or any pro- 


ki ws 


jecting structure or thing, or other encroachment or obstruction, or ee 

` (b) shali deposit or cause to be placed or deposited, any box, bale, 
package or merchandise, or any other thing, et h 
in any public place or street or in or over or upon any open drain, gutter, 
sewer or aqueduct ia such piace or street shall be punished with fine which 
may extend to fifty rapees and with further fine which may extend to ten 
rupees for every day on which such projection, encroachment, obstruction 
or deposit continues after the date of first conviction for such offence. 


(2) The chief officer shall have power to remove any such obstruc- 
tion or encroachment, and shall have the like power to remove any un- 
authorised obstruction or encroachment of the like nature in any open 
space not being private property, whether sueh space is vested in the 
municipahty or not; provided that if the space be vested in Government 
the permission of the Collector shall have first been obtained: the expense 
of such removal shall be paid by the person who has caused the said 
obstruction or encroachment, and'shall be recoverable in the same manner 
as an amount claimed on account of any tax recoverable under 
Chapter IX. rae = Rhee 

(3) Whoever, not being duly authorized m that behalf, removes earth, 
gand or other material from, or makes any encroachment in or upon any 
open space which is not private property, shall be punished with fine 
which may extend to two hundred rupees and, in the case of eneroachment, 
with further fine which may extend to twenty rupees for every day, on. 
which the encroachment continues after the date of first conviction for such 
offence. ` ` , - ie 
(4) Nothing contained in this section shall prevent the chief officer 
from allowing any temporary Occupation of or erections in any public 
street on occasions of festivals and ceremonies, or the piling of fuel in by- 
streets and spaces for not more than ten days and in such manner as not 
to inconvenience the public or any individual from allowibg the oceupation 
of, or temporary erection of structures on, any such streets or spaces for 
any other purposes in aceordanee with by-laws made under the Act. ` ' 
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- (5) Nothing contained in this section shall apply to any projection 
duly authorized under sub-section (1) of section 176. 

. 186. . Hoards to be set up during repairs, etc.— (1) A person intending 
to construct or take down any building or to alter or repair any building 
externally shall, if the Position or circumstances of the work is or are likely 
to cause or may cause obstruction, danger or inconvenience is any street, 
before beginning such work — 

a (a) first obtain a licence in writing from the chief officer so to do, 
‘an 1r, = 
' (b) cause sufficient hoards or fences to be put up in order to separate 
the area where the work is to be carried on from the street, and shall 
maintain such hoard or fence stat ding and in good condition to the satis- 
faction'of the chief officer during such time as the chief officer considers 
necessary for the public safety or convenience, and shall cause the same to 
be'sufficiently lighted during the night, and shall remove the same when 
directed by the chief officer. 

‘(2) Whoever contravenes any of the provisions of this section shall 
be punished with fine which may extend to one hundred rupees, and with 
further fine which may extend to twenty rupees for every day, or night, 
as the: case may be, on which such contravention continues, after the date 
of first conviction for such offence. 

187.’ Fencing and lighting during repairs, etc —(1) The chief cfficer 
shall, ‘during the construction or repair of any of the streets, sewers, drains 
or other premises vested in. the municipality, take proper precautions 
for’ guarding against accident, by shoring up and protecting the 
adjoining buildings, and shall cause such bars, chains or posts as he 

` shall think fit, to be fixed across or in any street to prevent the passage of 
carridges, carts or other vehicles, or of cattle, while such construction or 
repair is being carried on and shall cause any such construction or repair 
work in.a street to be sufficiently lighted and guarded during the night. 

(3) Whoever takes down, alters or removes anv of the said bars, 
chains, or posts or removes or extinguishes any such light without the 
authority or consent of the chief officer, shall be punished with fine which 
may extend to one hundred rupees. 


`` 188. Timber not to be deposited or hole made in street without 
permission.—(1) No person shall, without the written permission of the chief 
officer and except in accordance with the conditions of such permission 
arid on payment of such fees as may be specified by the by-laws of munici- 
pality, make'a hole in any street or deposit on any street any timber, stone, 
brick, earth or other material that has been or is intended to be used for 
building; such permission shall b terminable at the discretion of the chief 
officer; and’ when such permission is granted to any person, he shall, at his 
own expense, cause such materials or such hole to be sufficiently fenced 
and enclosed to the satisfaction of the chief officer until the materials are 
removed, or the hole is filled up or ctherwise made secure, and shall cause 
such materials or hole to be sufficiently lighted during the night. 

` (2) Whoever contravenes any of the provisions of sub-section (1) 
shall be punished with fine which may extend to one hundred rupees, and 
with further fine which may extend to twenty rupees for every day or 
night, asthe case may be, on which such contravention continues after 
the date of the first conviction for such offence. 


_ 189 Dangerous quarrying.—(1) If in the opinion of the chief officer 
the working of any quarry or the removal of stone, earth or other material 


4, 
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from the soil in any place, is dangerous to persons residing in or having @ 
right of access to the neighbourhood thereof, or creates or is likely to... 
create a nuisance, the chief officer may, by written notice, require the 
owner of the said quarry or place or the ‘person responsible’ for such’ work- 
ing or removal npt to continue or permit thé working of such quarry or 
the removing of such material or to také such order with such quarry ‘oF 
place as the chief officer shall ‘direct for the purpose ‘of preventing the 
danger or of abating the nuisance arising or likely to arise therefrom : `“ s 

Provided that if such quarry or place is vested in Government or if, 
such working thereof,or removal therefrom as aforesaid is being carried on 
by or on behalf of the Government, or any person. acting with the permis; 
sion or under the authority ‘of the Government or of any Government 
officer acting as such, the Chief Officer shall not take such action, unless 
and until the Collector has consented to his so doing : s , 

Provided further, that the chief officer shall immediately eause a 
proper hoard or fence to be put up for the protection of passengers near 
such quarry or place, if it appears, to bhim to be necessary in order to 
prevent imminent danger. . , WENI 

(2) Any expense i: curred by the chief officer.in taking action under 
this section shall be paid by such owner or the. person responsible for such 
working or removal, and shall be recoverable in the same manner.as an 
amuunt claimed on account of any tax recoverable under Chapter IX 


190. Provision as to dogs —(1) The chief officer may by public 
notice require that every dog while inthe streets and not being led by 
some person shall be muzzled in such a way as to allow the dog freely to 
breathe and to drink, while effectually preventing it from biting. . > 

(2) Subject to the provisions of sub-section (3) the chief officer may 
take possession of any dog found wandering unmuzzled in any public 
place and may either detain such dog until its owner has claimed it, has 
provided a proper muzzle for it, and has paid‘ali the expenses of its deten- 
tion or cause it to be destroyed. 

(3) When a dog which has been detained under sub-section (2) is 
wearing a collar with the owner’s name and address thereon, such dog 
shall not be destroyed until a letter stating the fact that it has been so 
detained has been sent to the said address, and the dog has remained 
unclaimed for three clear days : provided that any dog which is found to 
be rabid may be destroyed-at any time. xe 

(4) Any unclaimed dog and any dog, the owner of which refuses to 
pay all the expenses of its detention may be sold or destroyed, after having 
been detained for the said period of three clear days. ; Me : 

(5) All expenses incurred by the chief officer under this section may 
be recovered from the owner of any dog which has been taken possession 
of or detained in the manner provided by Chapter IX. * i z 

191. Provision as to keeping of pigs.—(1) ` H it shal appear to the 
chief officer. at any time that nuisance or annoyance is{caused to the public 
by the keeping ‘of pigs within the limits of the municipal berough, the 
chief alficer may direct by public notice that no person shall, without the 
written permission of the chief officer, or otherwise than in conformity 
with the terms of such permission keep any pigs. in’ any part of the 
borough i fo oS Ber ns , 

Whoever shal? after such direction keep any pigs:in any. place 
within the municipal boropgh without. the. permission required, .as 
aforesaid, or otherwise than ‘in accordance with the terms thereof, shal} 
be punished with fine which may extend to one hundred rupees. 
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(3) Any pigs found straying may be forthwith destroyed and the 
carcass thereof dispased ‘ofias the chiéf officer shall direct. No claim shall 
lie for compesation for any pigs so destroyed. ` 

i ` (7: Powers for`the prevention of nuisances. ' 

_ 192. Depositing. dast, .etc.,, committing nuisance.—(1) Whoever 
deposits or causes or suffers any member of his family or household to 
deposit any dust, dirt, dung, ashes, refuse, or. filth of any kind or any 
animal matter‘or any broken glass or earthenware or other rubbish or any 
other thing that is or may be a nuisance, in any streetor in any arch under 
a Street or in-any drain beside a streef. or On. any open, space oron any 

quay, jetty or landing place or on any part of the seashore on the bank of a 
tidal riyer, whether. above or below. high-water mark, or on the bank of 
any river water-course or nuliah, except at such places, in such manner 
and at such, hours as shall be fixed by the chief officer, and whoeve 
commits or suffers any member of his family or household to commit 
nuisance.in any such place-as aforesaid, shall be punished with fine which 
may extend to one hundred rupees. as 

(2) Whoever throws or puts or causes or suffers any member of his 
family or household to’ throw or put any of the matters described in sub- 
section (1) except night-soil.or, except with the permission of the chief 
officer, any, mght-soil into any sewer, drain, culvert, tunnel, gutter or 
water-course, and whoever commits nuisance or suffers any member of his 
family or household to commit nnisance in any such sewer, drain, culvert, 
tunnel, gutter or water-course,.or in such close proximity thereto as to 
pollute the same, shall be punished with fine which may extend to one 
hundred rupees. ; 

192. Discharging. sewage, etc.—Whoever causes or allows the water 
of any sink or sewer or any other liquid or other matter which is or which ` 
is hkely to become offensive, or watter in such quantity. as is likely to 
Temain-staguant, from any buiding or land-under his control, to ron, drain 
or be thrown or put upon any, street or open space, or to soak through any 
external wall, or causes or allows any offensive matter from 
any sewer or privy to run, drain or be thrown into a surface drain in any 
street, without the permission in writing of the chief officer or who fails to 
comply with any condition prescribed in such permission, shall be 
punished with fine which may extend to one hundred rupees. 


194. Non-removal of filth etc-—Whoever, being the owner or occupier 
of any building or land, keeps or allows to be kept for more than twenty- 
four hours, or otherwise than in some proper receptecle, any dirt, dung, 
bones, ashes, night-soil filth or any noxious or offensive matter, in or upon 
such building or land, or suffers such receptacle tobe ina filthy or 
noxious state, or neglects to employ proper means to remove the filth from 
and to cleanse and purify such receptacle or keeps or allows to be kept in 
or upon such building or land any animal in such a way as to cause a 
nuisance, shall be punished with fine which may extend to one hundred 
rupees and with further fine which may extend to ten rupees for every day 
on which such offence is continued, after the date of the first conviction 
for such offence. es f i 

195. . Removal of night-soil —(1) The chief officer may by public 
notice from time to. time fix the hours within which and streets -or routes 
by which only jt shall be. lawful to remove any night-soilor other such 
offensive matter... §.,.. . 9... es 
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. (2),, Whoever, — i : 

` (a) when ‘the chief officer has fixed s ich hours and ‘streets or routes 
and given public notice’ thereof removes or ‘causes to be removed along 
any street except the street or route so fixed any such offensive matter 
at any time except within the hours so fixed, or ‘ 

..+(b)."at any time, whether such hours and streets or routes have been 
fixed: bythe chief officer or not, 

scat) „uses for any such purpose any Cart, carriage, receptacle or vessel 


*, (iii) .does not carefully sweep and clean every place in which any 
such offensive matter has been slopped or spilled, or -> 
, .(tv) places or sets down In any public place any vessel containing 
such offensive matter, or i 
©. (V) drives or takes or canses to be driven or taken any cart, 
` carriage, receptacle or vessel used for any such purpose as aforesaid 
through any street or by any ronte, other than the street or route so fixed 
shall be punished with fine which may extend to ene hundred rupees. 


. 1396, F ilthy buildings, etc.—(1) Whoever, being the owner or 
occupier of any building or land, whether tenantable or otherwise, suffers 
the same to-be in a filthy and unwholesome state, or in the opinion of the - 
chief.officer a nuisance to persons residing in the neighbourhood, or overg- 

' rown with prickly-pear or rank and noisome vegetation and who shall rot,- 
within: a. reasonable time after notice ‘in writing by the chief officer to~ 
cleanse, clear or otherwise put such building or Jand in a proper state have: 
complied with the requisition contained in such notice, shall be Punished 
with fine which may extend to fifty rupees and with further fine which 
may éxtend to ten rupees for every day on which the failure to comply 
with the said notice is continued after the date of the first conviction for 
such offence. ` f ; : 

. : (2) Deserted and offensive buildings.4Where any buildin g, by 

reason „of , dilapidation, ‘neglect, abandonment, disuse or disputed 

ownership, or of.its Temaining untenanted and thereby—- ; . 

‘ (a) „ becoming a resort cf idle and disorderly persons, or of persons - 

who have no ostensible means of subsistence, or who cannot give a 

satisfactory account of themselves, or 

(b) coming into use for any insanitary or immora) purpose, or 

(c) affording a shelter to snakes, rats or other dangerous or offers 
sive animals, is open to the objection that it is a nuisance, or so unwhole- 
some or-unsightly as to be a source discomfort, inconvenience or annoyance 
to the neighbourhood or to persons passing by such building, the executive 
committee, if it considers such objection cannot under any other provision 
of this Aet be otherwise removed, may, if there is any person known or 
resident within the municipa] borough who claims to be the owner of such 
building, by written notice directed to snch person, require such person 
or in anv other case by written notice fixed on the door or any other 
conspicuous part of the building, require all persons claimng to be 
interested in snch building, within a period which shall be specified in the 
notice and shall not be less than seven days from the date of such Notice, 
to catise such bui ding to be taken down and the materials thereof to be 
removed ; in the event of non-complaince with such requirement, the 
executive committee, on the expiration of the period specifid as aforesaid, 
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may forthwith cause thé building to bẹ taken down and the ‘materials to 
be removed, and may sell such materials and apply the proceeds to defray 
any expenses incurred by it in so doing; all such expenses not thereby 
defrayed shall be recoverable in the samé manner as’ an amount claimed 
on acconnt of any tax recoverable under Chapter IX. i ante 


197. Buildings or rooms in buildings unfit for human habitation. 
(1) If, for any reason, it shall ` appear to the executive committee that 
any bailding or any room in a building’intended fcr or used asa dwelling 
is unfit for human habitation, the exécutive committee shall give tò the 
owner or occupier of such building a notice in writing, stating such reason, 
and signifying its intention to probibit the further use of the building or 
room, as the case may'be, as a dwelling, and shall in such-netice call upon 
the owner or occupier aforesaid to state in writing any objection thereto 
within thirty days after the receipt of such notice; and if no objection 
is raised by such owner or occupier within such period as aforesaid, or if 
any objection which is’ raised by such owner or occupier within such 
period appears to. the executive committee invalid or insufficient, the 
executive committee may by an order in writing prohibit the- further use 
of such building or room as a dwelling. 

(2) When any such prohibition as aforesaid has been made, the 
Chief Officer shall cause notice of such prohibition to be affixed to and the 
letters “U. H. H.” to be painted on the door or some conspicuous part of 
such building or room as the case may be ; and:no. owner or occupier of 
such building or room shall use or suffer-the same to be used for human 
habitation until the executive committee certifies in writing that the 
building or room, as the case may be, has been rendered fit for human 
habitation, . 


198. Power to enter and inspect, etc. buildings.—It shall be lawful 
for the president, vice-president, irman of the executive committee, 
chief officer or any councillor or officer authorised by the municipality in 
this behalf, at any time between suntise and sunset after due notice, to 
enter into and inspect all buildings and lands, and by written notice to 
direct for sanitary :easons all or any part thereof to be fc rthwith inter- 
nally and externally lime washed or otherwise cleansed. 

199. Bathing places.—(1) The executive committee may set 
apart sufficient public places, or any part of the seashore, not being 
private property, for the purpose of being used as bathing places, and may 

. also provide or set apart a sufficient number of convenient tanks or runs of 
water for the inhabitants to bathe in ; and may also set apart tanks or 
reservoirs or runs of water for washing animals or clothes, or for any 
purpose connected with the health cleanliness and comfort of the inhabi- 
tants, and may prohibit -the use, for any purpose mentioned in this section 
of any or all other public places within the municipal borough. 

(2) Copies of all orders passed and notices issued by the executive 
committee and for the time being in force under this section, shall be kept 
at the municipal office and shall be open for inspection by the public at 
al) reasonable time. . 

200. Regulation of washing of clothes by washermen.—The executive 
committee may, by public notice, prohibit the washing of clethes by 
washermen in the exercise of their calling, except at such places as it shall 
appoint for this purpose ; and when any such prohibition has been made, 
no person who is, by calling a washerman shall wash clothes at any place 
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_ not appointed for this purpose by the, executive committee, except for 
such person himself or for the owner of occupier of such place, 


(2) Washing place to be provided by the executive committee for washer- 
men.—The executive committee shall provide suitable places for the 
exercise by washermen of their calling and may require payment of ‘such 
fees for the use of any such place as shall from time to time be determined 
by it with the approval of the municipality. 

"+ .(3) The executive committee shall, before issuing any public notice 
‘under sub-section (1), publish in such manner as shall in its opinion -be 
sufficient, for the information of persons likely to be .affected ‘thereby; a 
list of washing places proposed to be provided under sub-section (2) to- 
gether with a notice specifying a date on or after which the list:.will be 
taken into consideration ; and shall, before finally fixing the said- places 
„ Feceive and consider any objection or suggestion in respect thereto “which 
May be made in writing by any person before.the date so specified. ..° 


201. Fouling water. Whoever, in disobediénte of any order ‘of 
the municipality under section `199, or of any by-laws, bathes in aby 
stream, pool, tank, reservior, well, cistern, conduit or aqueduct belonging 
to the municipality, or washes or causes to be washed therein any animal 
or anything whatever, or throws, putsor casts or causes to enter therein 
any animal or anything, or céuses or suffers to run, drain or be’ brought 
‘thereinto anything that is or'may become a nuisance, or does anvthing 
whatsoever whereby any water therein’shall be in any degree” fouled or 
‘corrupted, and whoever without ` permission of the chief officer‘rteeps in 
any tank, stream, or ditch within or on ‘the boundary of, the municipal 

- borough any animal, vegetable or mineral matter’ likely'to render the 
water of such tank, stream or ditch offensive or a nuisance shal! be puni- 

- shed. with fine which may extend.to one hundred rupees. -- -~ E 


; .202. Abatement of nuisance from .wells.—(1) If, in the opinion of 
„the chief officer— i ; ms 
1 .” (a) any pool, ditch -:quarry, ‘hole, excavation, tank, well, pond, 
drain, water-course, or any‘collection of‘ water, or - , tai 
(b) any cistern or. other’ teteptacle’ for water whether within: or 
outside a building or, © ` foe 3 ae pooh 
` (c) any land on which water. accumulates, .. > n 
is or is likely to’ become a breeding place of mosquitoes or‘in any other 
respect a nuisance, the chief officer-may, by- notice in. writing, ‘require 
‘the owner thereof to fill: up, cover, over: or drain off.the same in such 
“manner and with such materials,as the chief officer shalli prescribe, or- to 
take‘ such order with the same. for removing or abating the nuisance as 
the chief officer shall determine, ual Es ae 
(2) ʻa) Nonew well, tank, pond, cistern or fountain shall’ be 
dug or constructed without the previous permisson in’ writing of the 
chief. officer. i oe teak 
(b) If any such work is begun or completed without such per- 
mission, the Chief officer may either— bee a 
(i\ by writen notice require the owner.or other person who bas done 
‘such work. to fill up ‘or: demolish ‘such. work in-su¢h manner as'the chief 
officer shall prescribe ;‘or ` as ae oo 3 
(it) grant written permi:son, to retain ‘such. woik;, but such per- 
mission shall not exempt sych owner from proceedings for contrayeuing 
the provisions of clause’(a) of this sub-section. 
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203, Using -offensive manure, etc—Whoever, except with the 
written permission of the chief officer and in accordance with the con- 
ditions of such permission, stores or uses night-soil or other manure or 
substance emitting an offensive smell, shal] be punished with fine which 
may extend to fifty rupees and with further fine which may extend to 
ten rupees for every day on which the offence is continued after the date 
of the first conviction. 

204 Tethering cattle, etc —Whoever tethers cattle or other animals 
or causes or suffers them to be tethered by any member of his family or 
household, in any public street, or place so as to obstruct or endanger the 
public traffic therein, or to cause a nuisance, or who causes or suffers such 
anima ls tostray about without a keeper shall, on conviction, be punished —- 

(a) for a first offence, with fine which may extend to two hundred 
rupees; 
(b) for any subsequent offence, with fine which may extend to five 
hundred rupees. f 

205. Feeding animals on filth.—Whoever feeds any animal which 
is kept for dairy purposes or is intended for human food on excrementi- 
tious matter, stable-refuse, filth or other offensive matter, or permits 
such animal to feed to or be fed on such matter, shall be punished with 
fine which may extend to one hundred rupees. 


206, Consumption of smoke.—(1) It shall be lawfn) for the muni- 
cipality to direct by public notice that every furnace employed, or to 
be employed, in any works or buildings used for the purpose of any trade 
or manufacture whatsoever, within the limits of the municipal borough 
whether a steam engine be or be not used or employed therein shell in 
all cases be constructed, supplemented or altered so as to consume or 
burn, or reduce as far as may be practicable, the smoke arising from 
such furnace. : 

(2) If any person shall after such direction use, or permit to be 
used, any such furnace not so constructed, supplemented or altered, or 
shall 90 negligently ase, or permit to be used any such furnace that the 
smoke arising therefrom shall not be effectually consumed or burnt as 
far as may be practicable, such person being the owner or occupier of 
the said works or buildings or an agent or other person employed by 
such owner or occupier for managing the same, shall be punished with 
fine which may extend to one hundred rupees and upon any subsequent 
conviction to one thousand rupees : 

Provided that nothing in this section shall be held to apply to 
locomotive engines used for the purpose of traffic upon any railway or 
for the repair of road. 

(8) Regulation of market, sale of foods, etc. 

207. Licensing markets and slaughterhouses—(1) It shall be 
lawful for the municipality to direct that no place other than a municipal 
market or slaughter-house, shall be used for any of the purposes specified in 
sub-clauses (i) and (i) of clause (b) of sub-section (1) of section 275 except 
under and in accordance with the conditions of a licence from the execu- 
tive committee, which may at its discretion from time to time grant 
suspend, withold or withdraw such licences either generally or in 
individual cases 

(2) Whoever uses or permits the use of any place contrary to such 
direction, or without the licence required as aforesaid, or in contravention 
of.any‘of the conditions or during the suspension or after the withdrawal 
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of such licence, shall be punished with .fine which may guong P fifty 

rupees. , ‘ 

(3) Upai: a conviction being obtained in respect of any’ place aia 
sub-section (2) of this section, the magistrate shali, on the application of 
the execuciva committee but not otherwise, order quch place tò be closed: 
and thereupon appoint persons or take other steps to prevent such place ' 
being so used; and every person who so uses or permits the use ‘of' a 
place after it has been so ordered to be closed, shall be punished with 
fine which may extend to ten repees foreach day during which he con- 
tinues to use, or permits such use of, the place after it has been so ordered 
to be closed. 

(4) Nothing in this section or in sub-clause (ii) of clause (b) of sub- 
section (1) of section 275 shall apply to any Iiquor as defined i in the 
Bombay Prohibition Act, 1949 (Bom. XXV of 1949). 


208. Opening closing, and letting of markets and slaughter-house — 
(1) The municipality may from time to time open or close any 
public market or slaughter-house. It may also either take stallage or 
other rents or fees for the use by any person of any such market or’ 
slaughter-house, or from time to time sell by public auction or otherwise 
the privilege of occupying any stall or space, in or of otherwise using any 
such market or slaughter-house, 

(2) Any person who, without the permission ef or a licence from 
the municipality, shall sell or expose for sale any article in the said 
markets or use the said slaughter-house, shall be punished with fine which 
may extend to fifty rupees. 


209. Power to remove persons from municipal markets.—If any 
officer specially empowered in this behalf by the municipality is satisfied 
that any person occupying any stall or spacein any market isin un- 
authorised occupation of the stall or space or continues te occupy the 
stall or space after authority to occupy has ceased, he may, with the 
previous sanction of the municipality, require such person to vacate the 
stall or space within such time as may be mentioned in the requisition 
and if such person fails to comply with the requisition, such person may, 
in addition to any penalty which may be imposed waders this Act, be 
summarily removed from the stall or space. 


210. Slaughter-houses, etc., beyond municipal limits.—It shall be 
lawful for a municipality with the sanaction of the Development 
Commissioner or, if authorised by him, of the Collector, to establish 
_ slaughter-houses or places for the disposal of careasses of animals beyond 
the limits of the municipal borough and all provisions of this Act and of 
by-laws in force thereunder relating to such slaughter-houses or places 
within the municipal borough, shall have full force in slaughter-houses or 
places established under this seetion, as if they were within the municipal i 
borough. ' 

21t Search for and inspection of unwholesome articles.—{(1} The 
president, vice-president, chairman of the health committee, chief officer , 
or any councillor or officers authorised by the municipality in ‘this behalf, — , 


(a) may at all reasonable times enter into any place for the purpose . 
of inspecting and may inspect any animals, carcasses, meat, poultry, game, - 
flesh, fish, fruit vegetables, corn, bread, flour, milk, ghee, butter or other 
articles intended for human food or drink or for medicine, whether exposed 
or hawked ‘about for sale or deposited in or , brought to any place for the ; 
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purpose of sale or of preparation for sale or may enter into and inspect any 
place used as a slanghter-house, and may examine anything which may be 
in; and ‘ 
(b) incase any such animals, carcasses, or other articles before 
mentioned appear to be diseased or unsound or unwholesome or unfit for 
human food or drink or medicine may seize the same. 


Any article which is of perishable nature may under the orders of 
the president, vice-president, chairman of the executive committee or chief 
officer, if in his opinion it is diseased, unsound, unwholesome or unfit ior 
human food, drink or medicine be forthwith destroyed. 

Every animal and every article which is not of a perishable nature, 
if seized as aforesaid, shall be taken before a Magistrate 

If it appears to the Magistrate upon sufficient evidence that any such 
animal or article is diseased or unsound or unwholesome or unfit for 
human food, drink or medicine, the owner or person in whose possession 
it was found, not being merely a bailee or carrier tl ereof, shall, if in such 
case the provisions of section 273 of the Indian Penal Ccde (XIV of 1860), 
do not apply, be punished with fine which may extend to two hundred 
rupees and the Magistrate shall cause such animal or article to be 
destroyed or to be so disposed of as to prevent its being exposed for sale or 
use for human food or drink or medicine 

(2) Application for summons to be refused if not applied for within 

_ reasonable time.— In all prosecutions under this section the Magistrate shall 
refuse to issue summons for the attendance of any person accused of an 
offence against its provisions unless the summons is applied for within 
a reasonable time from the alleged date of the offence of which such person 
is accused. 


212. Powers of inspection of weights and measures, etc :—The 
president, vice-president, chief officer or any councilior, authorised by the 
municipality in this behalf may at all reasonable times enter into any 
place where weights or measures or weighing or measuring instruments 

-are used or kept for purposes of trade and inspect such weights or 
measures or weighing or measuring instruments. 
(9) Regulation of dairies and cattle sheds. 

213. Licensing of dairies—(1) Except under and in accordance 
with theterms of a licence from the executive committee, no person shall— 

(a) carry on the trade or business of a dealer, in, or importer or seller 
of, sweetmeats, milk, butter or other miik products, or 

(b) use or permit to be used for the purposes of trade, any place for 
stabling milch cattle or for storing or selling milk or for making storing or 
selling butter. 

(2) The executive committee may grant such licence subject to 
such conditions as it may deem fit and may at any time withdraw or 
suspend such licence on giving one month’s notice to the licensee : 

Provided that where licensee bas contravened any of the conditions 
of the licence, the licence may be withdrawn or suspended without any 
such notice. 

(3) Whoever carries on the trade or business of a dealer im, or 
importer or seller of, sweetmeats, milk, butter or other milk products, or 
so uses or permits to be used any place for any of the aforesaid purposes 
without, or ın contravention of any of the conditions of, or after the 
withdrawal of, or during the suspension of, such licence, shall be punished 
with fine which may extend to one hundred rupees and in the case of a 
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continuing offence with additional fine which may extend to twenty 
rupees for each day during which such offence is continued after the date 
of the conviction for the first such offence. 

4) Upon a conviction being obtained in respect of any place ‘ides 
sub-section (3) the Magistrate shall, on the application of the municipality 
but not otherwise, order such place to be closed, and thereupon, appoint 
persons or take other steps to prevent such place being so used, 


(10) Prevention of dangerous diseases. 


214. Powers to prevent disease which may at any time be 
conferred.—(1) Whenever any area within a municipal borough is declared 
by the State Government as affected by the out-break of any dangerous 
disease the municipality shall, subject to the limitations, restrictions, and 
conditions, if any, as the State Government may by notification in the 
Oficial Gazette prescribe in this behalf, exercise with n the municipal 
b rough the powerss pecified in sub-section (2), until the declaration made 
is withdrawn. 

(2) The powers to be exercised by the municipality shall be as 
follows, namely :— 

(a} Power by orders, whicb may be either of special or general appli- 
cation, to direct that every medical practitioner, who knows or may, have 
reason to believe that any person whom he has visited in his professional 
capacity in any dwelling not being a hospital, or that every manager of 
any factory or educational institution, or every head of a household, who 
knows or has reason to believe that any person who resides in any dwell- 
ing under his management or control, is saffering from any illness which 
may reasonably be supposed to be a ‘dangerous disease, shall give infor- 
mation of the same with the least practicable delay to such person as 
may be designated by the municipality in that behalf. 

(b) Powers to direct or authorize the inspection, without notice, or 
with such notice'as to the person directed or authorised to inspect appears 
reasonable, of any place in which any dangerous disease is reported or 
suspected to exist and the taking ef measures to prevent the spread of 
the disease beyond such place. 

{c) Power to prohibit the removal of water for the purpose of drink- 
. ing from any well, tank or other place which may appear to the munici- 
> pality, on the advice of a medical officer, likely to endanger or cause the 
spread of any dangerous disease. 

(d Powe s to direct or cause the zethoval on a certificate signed by 
‘any duly qualified medical practitione: authorised by the municipality 
in this behalf of any person who is without proper lodging or accommoda- 
tion, or who is lodged in a room or set of apartments occupied by more 
than one family or in a place where his presence may be a danger to the 
neighbourhood, and wh» is sutfering from a.dangerous disease, to any 
hospital or place at which persons suffering from. the said disease are 
received for medical treatment ; and to prohibit the person. so. removed 
from leaving such hospitat or place without the permission of the 
municipality. 

(e) Power'to require by written notice the owner.or occupier of any 
building or part ofa building, or a person owning or in charge of any 
article therein, to'clłeanse or disinfect such building or part thereof or 
article, either at his own expense, or. in case of poverty, or for: other 
cause which the municipality, in the circumstances of the case considers 
reasonable, at the expense of the municipality. - 
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(f) Power to provide the means and to prescribe places for disinfect- 
ing or washing, bedding or other articles which have been expused to 
infection from any dangerous disease, and to direct the destruction 
thereof. i ` 
(g) Power— ‘ 
(i) to provide and maintain suitable conveyance’ for the free 
carriage persons suffering from any dangerous disease, and 
(ii) when such provision is made, to prohibit the conveyarice of 
such persons in all or any public conveyances, and 
(iti) to direct that conveyances that may at any time be used 
for conveying any “such person shall be immediately 
disinfected. , 


(h) Power to prohibit— : 

(i) any person suffering from any dangerous disease from wilfully 
exposing himself, without proper precautions against spreading 
the said disease, in any street, or in any school or factory, or 
in any inn, dharmashala, theatre, market or other place of 
public resort, or 

(i) any person in charge of any person so suffering from so 

exposing such sufferer. _ 

(i) ‘Power to prohibit any person, from removing to another place, 
or transferring to another person, except for the purpose of disinfection, 
any article which:the person prohibited knows or has reason ‘to believe 
has been exposed to infection of any kind whatsoever from any dangerous 
disease. ; 

(j) ‘Power to prohibit the letting of or the providing of accommo- 
dation in any hotel, inn, dharmshala, or serai in which a person has, or 
in which there is reason to believe that a person has, been suffering from 
a dangerous disease unless and until the person desiring so to let or 
provide accommodation shall have had the building, or part thereof, and 
any article therein likely to retain infection; disiniected to the satisfaction 
of the municipality, or of such officer as the municipality may appoint 
in this behalf 


(k) Power, with the previous permission in each case of a Magistrate 
exercising not less than second class powers to destroy any insanitary 
huts or sheds in which there is reason to believe that persons havé been 
suffering from a dangerous disease. 

(3) The municipality may, in its discretion, give compensation to 
any person who sustains substantial loss by the destruction of any property 
under this section, but, except as allowed by the municipality, no claim 
for compensation shall lie for any loss or damage caused by any exercise 
of the powers specified therein. i 
: (4) Any person who in a -municipal borough disobeys any order 
which is for the time being in force therein, and which has been passed 
‘by the municipality in exercise of any power conferred on such municipality 
under this section or obstructs any officer of the municipality or other 
person acting under the authority of the municipality in carrying out 
executively any such order, shall'be punished with fine which may extend 
to one hundred rupees. l 


215. Duties of municipality on threatened or actual outbreak of dange- 
rous disease.—(1) In the event of the municipal borough or any part 
thereof being at any time threatened or visited with an outbreak of any 
“dangerous disease, the municipality shall take all such measures as the 
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Collector may deem necessary for the purpose of preventing, meeting, 
mitigating or suppressing such outbreak. 

(2) In such event as aforesaid the Collector may by special noti- 
fication declaring that such municipal borough is threatened or visited 
with an outbreak of a dangerous disease, confer on the municipality all 
or any of the additional powers specified in sub-section (3) and such 
municipality shal! subject to such limitations, restrictions and conditions, 
if any, as the Collector in the same or in any subsequent notifications 
may prescribe, exercise every such power so conferred on it until the 
same is withdrawn by means of a like notification. 


-(3) The powers, all or any of which may be conferred under sub- 
section. (2) are— 

(a) power to order, subject to the conditions— 

(i) that the permission of a Taluka Magistrate shall be in each case 
first obtained, and i ; 

ii) that accommodation for all persons to whom the order refers 
is available, or shall be provided, elsewhere, 
the evacuation of an infected building used asa dwelling or of any part 
thereof, or of any building so used adjacent to such building by the 
person or persons residing, whether habitually or temporarily, therein, 


(6) power to direct the examination by a medical officer of persons 
and if necessary, the disinfection of the clothing, bedding, or other 
articles suspected of being infected, belonging to persons either arriving 
from places outside the municipal borough, or residing in any building 
adjacent to any infected building, and to direct that any such person 
shall give his address and present himself daily for medical examination 
at such times, and places as may be prescribed, for a period not exceeding 
ten days; , 

(c) power to prohibit either generally or by special order in any 
individual case, assemblages consisting of any number of persons excee- 
ding fifty, in any place whether public or private, or in any circumstances, 
or for any purpose, if in the opinion, recorded in writing, of the Civil 
Surgeon of the district or other medical officer appointed by the State 
Government in this behalf, such assemblages in such place or in such 
circumstances or for such purpose, would be likely to become a means of 


spreading the disease or of rendering it more virulent. f 
(4) The municipality may in its discretion give compensation 
to any person who sustairs substantial, loss by the destruction of any 
property under this section; but except as allowed by, the municipality, 
no claim for compensation shall lie for .any loss or damage caused by 
any exercise of the, powers specified therein. E 
(5) If in any municipal borough in which a notification under | 
sub-section (2) is jor the time being in force, any person— 
: (a) knowingly disobeys any order which .for the time being is in 
- force in such borough and which bas been passed by the municipality 
in exercise of any power conferred on it under secticn 214 or under this 
section; or - mig 
(b) obstructs any officer of the municipality or other persen acting 
under the authorjty of the municipality in carrying out executively any 
such order,. -. gc, Stak te tees : 
such person shall be punished with fine which may extend to one thousand 
rupees. ; mn . : 
216 Withdrawal and modification: of powers and orders.—-(i) The 
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State Government, in the case of section 214, and the Collector, in the 
case of section 215, may at any time— ` ' ' 
(a) withdraw any such power; , 
(b) cancel or modify any limitation, restriction or condition pres- 
cribed in respect of any such power ; or 
(c) cancel any order passed by a municipality in exercisę;of any 
such power. a 
(2) Every order passed by a municipality in exercise of any power 
under section 214, or as the case may be, section 215 shall, on, the with- 
drawal of such power, cease to be in force in the municipal borough. 


217. Duties of municipality in respect of diseases among cattle.— 
If in any municipal borough any infectious disease amongst cattle, breaks 
out or if the introduction of any such disease appears to be likely, the 
municipality shall take all such measures as it may deem necessary for 
the purpose of preventing, meeting, mitigating or suppressing the disease 
or the outbreak or introduction thereof. 


218. Proceedings to abate the overcrowding of the interiors of build- 
ing.—(1) Whenever the executive committee considers the interior of a 
building to be so overcrowded as to be or to be likely to become dangerous 
or prejudicial to the health of the inhabitants of that or of any neighbour- 
ing building, the executive committee may cause proceedings to be taken 

.before a taluka, Magistrate: for the purposes of obtaining an order to 
prevent such overcrowding, 

(2) Such Magistrate may, on the production of a certificate by a 
medical officer stating his opinion that the overcrowding complained of 
is likely to cause disease or risk of disease and after such further inquiry, 
ifany, as may appear to such Magistrate necessary, require the owner 
of the building within a reasonable time not being more than six weeks 
or less than ten days, to abate the number of lodgers, tenants or other 
lamates of the said building to such extent as he shall deem necessary 
to prescribe, or may pass such other order as he shall deem just and 
proper. ' : 

(3) If the owner of the said building shall have sublet the same, 
the landlord of the lodgers, tenants or other actual inmates of the same 
shall for the purposes of this section be deemed to be the owner of the 
building. 

(4) It shall be incumbent on any owner, to whom a requisition is 
issued under sub-section (2) forthwith to give to so many of the lodgers, 
tenants or other actual inmates of the said building as may be necessary to 
fulfil the conditions prescribed in such requisition written notice to vacate 
the said building, within the period specified in such requisition, and any 
such lodgers, tenants or inmates receiving notice shall be bound to 
comply therewith. 


(5) Any owner who after the date specified in any requisition issued 
under sub-section (2) permits the overcrowding of any building in contra- 
vention of such requisition, and any person who omits to vacate any 
such building in accordance with notice given to him under sub-section 
(4), shall be punished with fine which may extend to twenty-five rupees 
for eich day subsequent to the date specified in such requisition during 
which such overcrowding or such omission to vacate continues. 


: 259. Special powers which may be conferred by the State Govern- 
ment in respect of overcrowded area.—(1) Ifthe State Government is of’ 


fous 
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inhabitant in the neighbourhood of, any area by reason of any of the 
following defects, namely— 


(a` the manner in which either buildings or blocks of buildings. 
already existing or projected therein, are, or are likely to 
become, crowded together, or 

(b) the impracticability of cleaning any such buildings or blocks 
of buildings, already existing or projected, or 

(c) the want of drainage or scavenging, or the difficulty of arrang- 
ing therein for the drainage or scavenging of any such build- 
ings or blocks or area as aforesaid, or 

(d) the narrowness, closeness, bad arrangement or bad condition 
of the streets or buildings or groups of buildings, 


it may by notification confer on the municipality to which such area 
is subject, all or any of the powers specified in sub-section (2), aby may, 
if it deems necessary, at any time make rules prescribing any limitations, 
restrictions, modifications, conditions or regulations, subject to which the 
municipality shall exercise within that area the powers so conferred, 
unless and until those powers are withdrawn by a subsequent notification 
of the State Government. 

(2) The powers which may be conferred on a municipality under 
sub-section (1) are as follows : 


' (a) power when any building or block already existing or in course - 
of erection, by reason of any defect specified in sub-sectian (1) has given 
or is in the opinion of the municipality likely to give rise to such risk as 
aforesaid, to require by a written notice, to be fixed upon some conspi- 
cuous part of such building or block and addressed, as the municipality 
deems fit,.either to the owners thereof orto the owner of the lund on 
which such building or‘block is erected or is in course of erection that the 
persons so addressed shall, within such reasonable time as shal] be specified 
in the notce, either pull down or remove such building or block, or 
execute such works or take such action in connection therewith as the 
municipality deems necessary to prevent all such risk or disease ; 


(b) power by municipal or other agency to pull down or remove 
stich building of block, or to execute such works or to take such action 
as aforesaid, if the persons addressed in the said notice neglect so to do 
within the time specified therein ; 

__ (c) ` power, subject to a right of appeal to the Development Com- 
missioner whose decision shall be’ conclusive, to prohibit. by written 
notice addressed to the owners and occupiers of any site or space herein- 
after described and by general notice published in the manner provided 
in sub-section (3) of section of 226, the erection of any building or of 
any building exceeding such dimensions as may be specified in such 
notice :— . 

` (i) on the site of any building which has, in whole or in part, under 
the provisions of this section, been pulled down, or i 

(ii) on any space not occupied by buildings, whether such space is 
private property or not and whether it is enclosed or not, if ‘the muni- 
cipalitv considers that in order to prevent such risk as aforesaid, such 
sitë or space should not be built upon in whole or in part ; and either 
to acquire such site of space or to prescribe such conditions as may 
be‘deemed necessary as to the use which the owner or occupier may make 
Or permit to be made thereof; : 


opinion that risk of disease has arisen or is likely to arise either to any 
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Provided that in every case compénsation, the’ amount of” wid 
Shall in case of dispute be ascertained. and determined in the manner 
provided i in section 268 shall be paid to any person whose rights are 
affected by such prohibition. Pat 


(3) When, in pursuance of any notice -under sub- section (2), any 
building has been pulled down, the. municipality shall, unless such buil- 
ding has been.erectéd contrary-to any- provision of this Act or of. ‘any 
by-law in force thereunder, -pay-t¢ such: owner er occupier as may have 
sustained damage thereby, reasonable compensation, the amount of which 
shall in case of dispute be ascertained or determined in the Manner 
provided in section 268. 

(4) The State Government may prescribe by rules a fine not, excerd- 
ing one, thousand rupees for every breach,.and a further fine not exceeding 
fifty, rupees a day for every continuing breach, of any order made or 
conditions imposed by the municipality in exercise of any powers confi rred 
upon it under this section. 


220 ., Closing of places for disposal of the ,dead.— {1} Where the 
municipality, is of opinion ‘that any place used for the disposal of the 
dead should cease to be so used by reason of its being surrounded by an 
area. developed into a busy locality or being.. in. the vicinity of some 
source of water supply or there being any religious or communal con- 
troversies ‘is in such a state as to be, or to -be likely to become, injuri- 
ous to health, it may’ submit its opinion ‘with the reasons therefor to 
the ` Development Corimissionet ‘and’ ` the’: ’ Developrhent Commissioner 
thereupon, ‘after such ` further inquiry, if ‘any,’ as he shali deem fit to 
cause to be made by notification direct that such place shall. cease to be 
so used ‘from such: date as may be' “specified in that behalf in the said 
notification. - 


(2) A copy of ‘the said ‘notification together ` with ‘a franslation 
thereof in Guĵárati shall he published ‘in the local newspaper, if any, and 
shall be posted up at the municipal officé and ‘in one or more conspicuous 
spots On ór néar the place to which ‘the same relates. 

(3) Any person who buries or otherwise disposes of any corpse in 
any sth place, after the date specified in ‘the said notification for closure 
of the same, shall be punished with _ fine which may extend to two 
hundred rupeés. 


(1) ‘Nuisances from certain trades and occupations. 


221. Regulation of, certain trades.—(1) If it be. shown, to the 
satisfaction ‘of the executive cosmmittée that any ‘Building or place used 
or intended by any person to he used — i 


(a) for boiling or storing offal, blood, bones. and rags, 
(b) for salting, curing or storing fish, a 
. (c) for storing hides, horns cr skin, 
' (A ‘for tanning, 
de) for the manufacture of eather | or leather’ goods, 
(fi for dyeing, 
(g).for melting tallow or sulphur, ` 
(h) for washing or drying wool or harr, , 
(i) for manufacturing or preparing by any process whatever, bricks 
pottery or line, . 
Í (J) for soap making, 
(&) for oil-boiling or oil extracting, 


er aT 
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(l) as a manufactory of sago, 

(m) asa distillery, = 

(n) for storing hay, straw, fodder, wood, coal or other combustible 
material. - 

(0) as a manufactory of snuff, 

(p) for thé manufacture or sale of sweetmeats, - - 

(q) as a factory, workshop or place of business in which animals are 
employed or intended to be employed for doing work or in which steam, 
water or any mechanical power is used or intended to be used, 

(r) ao a manufactory or place of business of any other kind, from 
which offensive or unwholesome smells arise, or which may involve risk 
of fire,, 

(s) as a hiar dressing saloon or a barber’s shop or a hamamkhano, 
is or is likely to become by reason of such use and of its situation a 
nuisance to neighbourhood or is so used or is so situated as to be likely to 
be dangerous to life, health or property, the executive committee may by 
written notice require the owner or occupier— 


(i) at once to discontinue the use of or at once to desist from: 
carrying out or allowing to be carried out the intention so to use, such 
building or place, or l 

(ii) to usè it in such manner or after such structural alterations 
as the executive committee in such notice prescribes so tbat it may not 
become or may be no longer, a nuisance or dangerous. X 

Explanation 1.—For the purpose of clauses (g) and (r) auisance 
shall include any contamination of the atmosphere whereby a deposit 
of soot is caused or any mechanical noise. 


Explunation 2.—Nothing in clauses (q) and (r) shal} be deemed to 


‘affect any provision of the Indian Boilers Act, 1923, or shall authorize 


any order relating to the fixing or fencing of any engine, mill:gearing, 
hoist or other machinery in any factory to which the provisions of the 
Factories Act, 1948, are applicable. 


. (2) Whoever after notice has been given under sub-section (4), uses 
any building or place or permits it to be used in such a manner as to be a 
nuisance to the neighbourhood or dangerous to life, health, or property, 
shall be punished with fine which may extend to five hundred rupees, and 
with further fine which may extend to seventy-five rupees for every day om 
which such use or permission of use is contmued after the date of the first 
conviction. 


(3) Upon‘a conviction being obtained under this section, the Magi- 
strate shall, on the application of the executive committee but net other- 
wise, order such place to be closed and thereupon appoint persons or take 
other steps to prevent such place being used for any purpose mentioned 
im sub-section (1). 

(4) Whoever uses without licence or during the suspension or after 
the withdrawal ofa licence, any place for any purpose mentioned in sub 
section (1) in any municipal borough in which by-laws are for the time 
being in force prescribing the conditions on or subject to which, the 
circumstances in which, and the areas or localities in respect of which, 
licences for such use may be granted, refused, suspended or withdrawn, 
shall be punished with fine which may exend to one hundred rupees and 
with further fine which may extend to tweaty rupees for every day om 
which such use is continued after the date of first conviction. 
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"222, Prohibition of use of steam whistles, etc.—(1) No person shall 
use or employ in any factory or any other place any whistle or trumpet 
operated by steam or mechanical means for the purpose of summoning 
or dismissing workmen or persons employed except under and in accord- 
ance with the conditions of a licence from the executive committee. 
, (2) The executive committee may grant such licence subject to such 
conditions as it may deem fit and may at any time withdraw such licence 
on giving one month’s notice to the licensee : 

Prov.ded that where the licensee has contravened of the conditions 
of the licence, the licence may be withdrawn without any such notice. 

’ (3) Whoever uses or employs'any such whistle or trumpet as afore- 
said without or in contravention of any of the conditions of or after the 
withdrawal of such licence, shall.be punished with fine which may extend 
to one hundred rupees. 

‘+ 223° Lottering or importaning for purpose of prostitution. — Whoevor 
in any street òr public place within the limits of a municipal borough 
loiters for the purpose of prostitution’ or importunes any person to the 
commission of sexualimmorality, shall-be punished with fine which may 
extend:to one hundred rupees: ' ' Hi l , 

Provided that no Court shall take cognizance of an offence under this 
section exception on the complaint of the person importuned, or of a police 
officer not -below the rank of an officer in charge of a police station and 
specially authorized in this behalf by the district magistrate or by the 
municipality. eae 

- (12) Regulation of pilgrim’s lodging houses. 

-224 Pilgrims lodging houses.—(1) No person. shall, in any munici- 
pal borough ‘which the State Government shall have declared by notifica- 
tion to be a pilgrim centre for the, purposes of this section and of clause 
(dì of sub-section (t) of section 275 use or permit to be used any place. 
or building for the purpose of lodging pilgrims except under and in 
accordance with the conditions of a licence from the exccutive committee. 

(2). The executive committee-may grant such licence subject to such 
conditions as it may deem fit and may at anytime withdraw such licence 
on giving one month’s notice to the licence. 

Provided that where the licensee has contravened any of the condi- 
tions of the licence, the licence may be withdrawn without any 
further notice. i - ` 

(3) Whoever lodges or permits to be lodged any pilgrims in any 
place or building without or in contravention of any of the conditions of 
or after the withdrawal of or during’ the suspension of such licence, shall 
be punished with a fine not execeding ten rupees for each such pilgrim for 
each day or part of a-day during which such pilgrim has been 80 lodged. 

(13) Powers in case of fire. 

225. ‘Police and municipal officers to aid fire-brigade.—It shall be the 
duty of all police officers and of all municipal officers and servants to aid 
a fire-brigade in the execution of its duties. Such officers and servants may 
close any street.in or near which a fire is burning and remove any persons 
who interfere by their presence with the operations of the fire- brigade. 

(14) Service of notices, summons etc., penalties on non-compliance 

: and execution of works on default. 


226. Service of notices, etc, addressed to individuals.-. (1) The 
service of every notice and the presentation of every bill under this Act 
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on any person or ta any person to. whom it, is by name, - ddr sed,..shall, 
in all cases not otherwise specially provided, foriri this Act he effécted by 


a municipal officer or servant’ or other person authorised by the chief 





officer in'this behalf— cade er 
© (i) if such person resides within the municipal borough'— 
(ay by giving or tendering the notice or bill to the person; or 
< > (b) if the pétson is not‘ found;-by leaving the same at his last known 
placé‘of abode, within the'münicipal borough. or by giving or tendering, 
the same to some adult member or sérvant of his family or by registered 
post “under cover bearing thé address of the place of abode last known; or. 

. , (ii) if such person doés nof reside within the municipal borough, 
and his/address elsewhere is known to the President or other person direc- 
ting thé issue of, the notice or bill, then by forwarding the same by regis- 
tered post under ‘cover béaring the said address: or te: : 

(iit) if none of the means aforesaid be available, then by causing 
the, bill or notice to be affixed on some conspicuous part of the building, 
or land, if'any, to which the bill or notice relates Let cee Fe 
su (2), Service of notices on owners or occupiers of buildings and lands. — 
When any notice under this Act is required or permitted by or under:this. 
Act’ to be served upon.an owner or Occupier of any building or land, it 
shall’ not: be necessary.to name the owner or occupier;- therein, and. the. 
service » thereof, in cases not otherwise specially provided for in this- Act,. 
shall be effected cither—-. | p 1 ww, a, bagi fs se 

(a) by giving or tendering the notice to the owner or occppier or if 
there be more owners of occupiers than-one, to any one of them; or 
-z - (b) .if no such owner Or occupier be found, then by iving or. tender- 
ing the notice to some’ adult member or’ servant of the familv of any 
such owner: or occupier as aforesaid: or © |, 7 
..., (c) _if none of the means aforesaid be available, then by causing the 
` notice to fixed ọn some conspicuous paft qf the building or land to which 
the same relates. ` halt ohn ae PEREN l . 

(3) Public and general: notices how to be published.—Every ‘notice 
which this Act requires pr empowers a municipality or any municipal 
anthority or officer to give or to serve either as a. public notice or gene-.- 
rally or by provisions which;do not expressly require’ notice to’ be given to 
individuals therein, specified shall be deemed to have been sufficieritly given 
or served ifa copy thereof is put upin such conspicuous part of the’ 
municipal office during .such period and-in such other public buildings or 


Sosy oye: 


af 
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places in each ward and where necessary is published: in-snch local papers. 
or in such other manner, as the municipality -in by-laws in this behalf 
prescribes. : E s 

(4) Defective form. not to invalidate notice-—No-notice or bill shalt- 
be invalid for defect of form, . 

(5) Execution of acts required to be done by any notice.—(a) ,Where 
any notice under this Chapter requires any act to be’ done for which no, 
time is fixed by this Act, the notice shall fix a reasonable time for doing | 
the same, Fe ate 

(6) In the eveut of non-compliance with the terms of the notice it’ 
shall be lawful for the chief officer to take such action or such. 
steps as maybe necessary - for the completion of the act thereby 
required to be done, and all the expenses therein incurred by tre munici- 
pality shall be paid by the person or persons upon whom the notice. was 
seryed, and shal be recoverable in the manner Provided in section 269. 
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(6) The foregoing‘provisions of this section shall mutatis mutandis 
apply tothe service of any ‘summons, requisition ‘or order issued under 
this Act and to-be served on-any ‘person. 


227. Punishment for disobedience of order and ‘notice not punishable 
under any other section.— Whoever disobe\s or fails to comply with any 
lawful direction given by any written notice issued by or on behalf of a 
munitipality under any power conferred by this Chapter, or fails to comply 
with the conditions subject to which any permission was given to him by 
or on‘behalf of a municipality under any power so conferred, shall. if the 
disobedience or failure is not an offence punishable under any other’section 
be punished with'fine which may extend to one hundred rupees and with 
further fine which'may extend to ten rupees for every day on which the 
said disobedience or failure continues after the date of the first conviction. 


“ Provided that when the ‘notice fixes a time within which a certain 
act is to be done, and no time is specified in this Act, it shall rest with the 
Magistrate to detérmine whether the time so fixed was reasonable time 
within the meaning “of this Act, 

228. General penalty,—Whoever does or omits to do an act in 
contravention of any. provisions of this Act or the bye-laws made there- 
under or the conditions of a licence or permission granted by a municipality 
under the said. provisions or bye-laws shall if such act or omission is not 
an offence under the said provisions or bye-laws be punished with fine 
which may extend to one hundred rupees and with further fine which may 
extend to ten rupees for every day on which act or omission continues 
after the date of the first conviction. 


229. Municipality in default of owner or occupier may. execute works 
and recover expenses.—(1) Where under the provisions of this Act any 
work is required to be executed by the owner or occupier of any building 
or land and default is made in the execution of such work, the munici- 
pality, whether any penalty is or is not provided for such default, may, 
after giving, reasonable notice to the owner or occupier and taking into 
consideration the objections, ifany, made within the period specified in 
the notice, cause such work’ to be executed: and the expenses thereby 
incurred'shall, unless otherwise expressly provided in this Act, be paid to 
it by the person by whom such work ought to have been executed, and 
shal! be recoverable in the same manner as an amount claimed on account 
of any tax recoverable under Chapter IX either in one sum or by instal- 
ments as to the municipality may seem fit : 


Provided that— 


(a) Agreement for construction of drainage and water connections.— 
where any drainage scheme or water-works scheme has been commenced 
by any municipality, it shall be lawful for the municipality, without 
prejudice to its powers under section 162 of any other provision of this Act, 
to make a special agreement with the owner of any building or land as to 
the manner in which the drainage or water-connection thereof shall be 
carried out, and the pecuniary or other assistance, if any, which the 
municipality shall render; and any payment agreed upon by the owner 
shall be recovered in accordance with the terms of such agreement or in 
default, in the manner described in sub-sections (2) and (3); 

(6) Improvement expenses.—where an order or requisition has been 
passed under sub-section (1) of section 147, sub-section (1) of section 149, 
sub-section, (2), or (8) of section 155 or under section 160, 162, 167 or 168 
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or where permission has been given under section 164, or where an 
arrangement has been made under proviso (a) of this sub-section, the 
municipality may without prejudice to any other powers under this Act, 
if it thinks fit, declare any expenses incurred by the municipality in the 
execution of such order or in the carrying out such requisition, permission 
or arrangement to be improvement expenses. Improvement expenses shall 
be a charge upon the premises or land, and shall be levied in such instal- 
ments as the municipality may decide, including interest at the rate of 
seven anda half per cent, per annum, and shall be recoverable in the 
manner described in sub-sections (2) and (3). 


(2) Power to levy charges on occupier who may deduct the same 
from his rent.—If the defaulter be the owner of the building or land the 
Municipality may, by way of adiitional renedy, whether a suit or 
proceeding has been brought or taken against such owner or not, require, 
subject to the provisions of sub-section (3), the payment of all or any 
part of the expenses payable by the owner for the time being from the 
person who then, or any time thereafter, occupies the building or land 
under such owner, and in default of payment thereof by such occupier on 
demand, the same may be levied from such occupier, and every amount 
so leviable shall be recoverable in the same manner as an amount claimed 
on account of any tax recoverable under Chapter IX; every such occupier, 
shall be entitled to deduct from the rent payable by him to -his landlord 
so much as has been so paid by or recovered from such occupier in respect 
of any such expenses. 


(3) Occupiers not to be liable for more than the amount of rent due — 
No occupier of any building or land shall be liable to pay more money 
in respect of any expense charged by this Act on the owner thereof, than 
the amount of rent which is due from such occupier for the building or 
land in respect of which such expenses are payable, at the time of the 
demand made upon him or which at any time after such demand and 
notice not to pay rent to the landlord, has accrued and become payable 
by such occupier, unless he neglect or refuse, upon application made to 
him for that purpose by the municipality, truly to disclose the amount of 
his rent and the name and the address of the person to whom such rent 
is payable; but the burden of proof that the sum demanded of any such 
occupier is greater than the rent which was due by him at the time of such 
demand, or which has since accrued, shall be upon such occupier. 

Provided that nothing herein contained shall be taken to affect any 
special contract made between any such occupier and the owner respecting 
the payment of any such expenses as aforesaid. 


230. Occupier in default of owner, may execute works and deduct 
expenses from his rent.—Where default is made by the owner of any 
building or and in the execution of any work reqmred to be executed by 
him the occupier of such building or land may, with the approval of the 
municipality, cause such work to be executed and the expense thereof 
shall be paid to him by the owner, or the amount may be deducted out of 
the rent from titne to time becoming due from him to such owner. 


- 231. Proceedings if any occupier opposes the execution of the Act.— 
If the occupier of any bui'ding or land prevent the owner thereof {from 
carrying into effect in respect of such building or land, any of the 
provisions of this Act; after notice of his intentionso to carry them into 
effect has been given by the owner to such occupier, any executive 
Magistrate upon proof thereof, and upon application of the owner, may 
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make an order in writing requiring such occupier to permit the owner to 

. execute all such works, with respect to such building or land as may be 
' necessary for carrying into effect the provisions of this Act, and may also, 
if he thinks fit, order the occupier to pay to the owner the ‘costs relating 
to such application or order, and if, after the expiration of eight days from 
the date of the order, such occupier continue to refuse to permit such 
owner to execute any such work, such occupier shall for every day during 
which he so continue to refuse; be punished with fine which may extend 
to one hundred rupees and every such owner, during the continuance of 
such refusal, shall be discharged from any penalties to which he might 
otherwise have become liable by reason of his default in executing such 
works. 


232. Liability of person receiving rent as owners subject to availa- 
coy of funde.—A person who by reason of his receiving the rent of any 
land or building as agent or trustee for another person is an owner within 
the meaning of clause (18) of section 2 shall not be liable todo anything 
by this Act required to be done by the owner of such land or building 
which may involve expenditure on the part of such owner, unless he has 
funds of, or due to, the owner sufficient to pay for the same and shall not 
be subject to any penalty for omitting to do such act if he can prove that 
the default was occasioned by reason of his not having funds of, or due 
to, the owner sufficient to defray the expense of doing the act required, 
and, where a notice, requisition or order was issued under this Act 
requiring the owner or occupier of the land or building todo any act as 
specified in the notice, requisition or order, if he can prove that he had 
soon after the service of the notice requisition or order informed the 
authority issuing the notice, requisition or order that he had no funds 
of or due te the owner sufficient to defray the expense of doing the act 
required and forwarded the notice, requisition or, as the case may be, 
order to the owner. 

CHAPTER XII 
POWER TO EVICT PERSONS FROM PREMISES BELONGING TO MUNICIPALITY. 

233. Power to evict certain persons from municipal premises.—(1) 1i 
the chief officer is satisfied — 

(a) that the person authorised to occupy any premises belonging to 
the municipality (hereinafter referred to as “the municipal premises’) as a 
tenant or otherwise has— 

(i) not paid rent lawfully due from him in respect of such premisés 
for a period of more than two months, or 

(ii) sub-let, without the permission of the municipality, the whole 
or any part of such premises, or 

(iti) otherwise acted in contravention of any of the terms, express or 
implied, under which he is authorised to occupy such premises, or 
(b) that any person is in unauthorised occupation of any municipal 
premises. 
the chief officer may, notwithstanding anything contained in any law for 
the time being in force, by notice served (i) by post or (ii) by affixing a 
copy of it on the outer door or some other conspicuous part of such 
premises, or (iii) in such other maner as may be provided in the rules 
made by the State Government order that that person as well as any other 
person who may be in occupation of the whole or any part of the premises, 


shall vacate them within one month of the date of the service of the 
notice, ` 3 ' 
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a- (2) , Before an order under .sub-section (1), is- made against any 
person, the chief. officer shallinform the person -by-notice in writing of the 
grounds on which the proposed order is to,be made and give. him a reason- 
‘able opportunity, of . tendering, an explanation and: producing evidence; if 
any, and to show,cause why such order: should snot be made, within a 
period to be specified in such notice. Ij guch person-makes.an application 
to the chief officer for, extension. of the period specified in.the notice the 
chief, officer, may grant the same on such, terms as,;to . payment and reco- 
very of the mount claimed in.the natice as it deems fit Any written 
statement put, in by such person and documents produced in pursuance-of 
such notice shall be filed with:the record of the case and such person shall 
be entitled to appear before tbe authority proceeding in this connection by 
advocate, attorney or pleader. Such. notice in writing shall be served in 
the manner provided for service of notice under sub-section (1). 


(3) If any person refuses or fails to comply.with an order made 
under sub-section (1),-the .chief officer may evict that person from, and 
take possession of, the premises and may. for that purpose use such force as 
may be necessary. . | pot Pp Aes 

` . (4) , Ifa person, who has been ordered to vacate any premises on 
the grounds mentioned in sub-clause (i) or (iii) of clause (a) of sub- 
section (1) within one month of;the date .of -service of the notice or‘such 
longer time as the, chief officer may allow,. pays to the municipality, the 
rent in arrears or carries out or otherwise complies with the terms, con- 
travened by him to the satisfaction of the chief.officer, as the case may be, 
the-chief officer shall, in lieu of evicting such person under sub-section (3), 
cancel his order made under sub-section (1) and thereupon such person 
shall hold the premises on-the same terms on which he held them immedi- 
ately before such notice.was served on him. 

Explanation.J.—For the purposes.of this section and section 234, the 
expression ‘‘unauthorised occupation”, in relation to any person authoris- 
ed to occupy any municipal premises; includes the continuance in occupa- 
tion by him or,by any, person claiming through or. under him.of the 
premises after the authority under which he was allowed to occupy the 
premises has been duly determined. - : 

Explanation 1I.—. The expression “premises” ‘means any land, 
building or part of a building: and includes a hut, shed! or other structure 
or part thereof. a f i 

: _Notes 
* Chapter XII comprising of séctions 233 to 245 confers ‘power ‘to evict persons 
from premises belonging to a Municipality and to recover rent or damages’ as 
arrears of land revenue. : . Cr Ey j 

234. Power to recover rent or damages as arrears of lind- revenue. — 
(1) Subject to,any rules made bythe State Government ın this behalf and 
without prejudice to the provisions of section 233, where any person is in 
arrears of rept, payable in respect of any. municipal premises, the chief 
officer may, by notice served, (i) by post or (ii) by affixing a copy of it om 
the outer door or some other.conspicuous part of such permises or (iii) in 
such other manner as may be provided in such rules,. order such person-to 
pay the,same within such time not being’, less than ten days as may be 
specified in the notice. If such person refuses or fails. to pay the arrears 
of rent within the time specified in the notice,.such arrears may be re- 
covered as arrears of land revenue. 

- (2) . Where any person is‘in unauthorised: occupation of ‘any 
municipal premises the chief officer may, in the manner provided in the 


eer 
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rules made by the State Government assess such damages, on account of 
` the use and occupation of the premises as he may deem fit, ‘and may by 
notice served (i) by post, or (ii) by affixing a copy of it'on the outer door 
-grsome other conspicuous part of such premises, or (iii) in such other 
manner as may be provided in such rules, order that person to pay the 
damages within such time as may be specified in the notice. If any. person 
refuses or fails to pay the damages within the time specified in the notice, 
the damages-may be recovered from him as arrears of land revenye. 


(3) No order shall be made under sub-section (2) until after the 
issue of a notice in‘writing to the person calling on him to show cause, 
within a reasonable period to be specified in such notice, why such order 
should not be made, and until his objections, if any, and any evidence he 
pee produce in support of the same have been considered by the chief 
oiicer. 

235. Deduction of rent from salary or wages in certain cases.—(1) 
Without prejudice to the provisions of section 233 any persoh who has 
been allotted any municipal premises and is an employee of the State 
Government.or a local authority may execute an agreement in favour of 
the municipality providing that his employer shall be competent: to 
deduct from the salary or wages payable. to him by the employer such 
amount as may be specified in the agreement and to pay the amount so 
deducted to the municipality in satisfaction of the rent due by bim in 
respect of the municipal premites allotted to him. 
`. (2) Notwithstanding anything contained in any law for the time 
being in force, on the execution of such agreement, the State Government 
or, as the case may be, the local authority shall, if so required by the 
municipality by a requisition in writing make the deduction of the amount 
specified in the requisition from the salary or wages of the employee 
specified in the requisition in accordance with the requisition and pay the 
amount so deducted to the municipality, as if it were a part of the salary 
or wages payable and paid to the employee. 

_, 236 Appeal.—(1) Any person aggrieved by an order of the chief 
officer undér-section 233 or section 234 may, within one month of the date 
of the service of the notice under sub-section (1) of section 233 or sub- 
section (1) or (2) of section 234, as the case may be, prefer an appeal to 
the State Government: 

_Provided that the State Government may entertain the appeal after 
‘the expiry of the said period of one month, if it is satisfied that the appe}- 
lant was prevented by sufficient cause from filling the appeal in time. | 
, . (2) On receipt of an appeal ynder sub-section (1), the State Govern- 
ment may, after calling for a. report from the chief officer, and after 
‘making such further inquiry, if any, as may be necessary, pass such orders 
as it thinks fit and the order of the State Government shall be final. 


(3) Where an appeal is preferred under sub-section (1), the State 
Government-may stay the enforcement of the order of the chief officer for 
such period and on such conditions as it thinks fit, 

237. Bar of jurisdiction of Civil Courts —No order made by the 
State Government or the chief officer in the exercise of any power conr 
ferred by or under this Chapter shall be called in question in any court and 
no injunction shal] be granted by any court or other authority in respect 
of and action taken or to be taken in pursuance of any power conferred by . 
gr under this Chapter. i 
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CHAPTER XIII 
CATTLE POUNDS 


238. Cattle-trespass Act to cease to apply.—In every municipal 
borough the provisions of the Cattle-trespass Act, 1871 (I of 1871), shall 
cease to apply with effect on and from the date of the commencement of 
this Act : 


Provided that— 


(a’ nothing in this section shall affect the liability of any person to 
any penalty under any law so ceasing to be in force; 


(b) any appointment, notification, order or rule made or issued under 
any such Jaw in respect of any cattle pcunds within the limits of such 
municipal borough shall. so far as it is not inconsistent with the provisions 
of this Act, be deemed to have been made or issued under this Act and 
continue in force until superseded by any notification, order or rule made 
under this Act; 


._ {c) any cattle pound established in the municipal borough under the 
Act so ceasing to apply shall be deemed to be vested in the municipality 
of the municipal ' borough and shall be maintained in accordance with the 
provisions of this Act. 


Notes 

Chapter XIMI comprising of section 238 to 245 deals with cattle pounds. 

239. Power to establish cattle pounds and appoint pound keepers.— 
(1) Notwithstanding anything contained - in any law for the time being in 
force, every municipality within the limits of its jurisdiction shall, from 
time to time, appoint such places as it thinks fit to be public pounds, and 
may appoint such persons to be keepers of such pounds asit may think 
necessary, The duties of pound keepers shall be such as may be prescrib- 
ed by the municipality. 
(2) Every: pound keeper so appointed shall, in the performance of 
his duties, be subject tothe direction and control of the municipality, 
by which he is appointed. 


240 Penalty for allowing cattle to stray in street or to trespass upon 
private or public property—(1) Whoever, within the limits of a munici- 
pality,'allows any cattle which are his property or in his charge to 
stray in any street or trespass upon any private or public property shall, 
on Conviction, be punished— 

(i) for the first offence, with imprisonment for a term which may 
extend to one month or with fine which may extend to three hundred 
rupees or with both; 

: (ii) for a second or subsequent offence, with imprisonment for a term 
which may extend to six months or with fine which may extend to five 
hundred rupees, or with both. aa 
á (2) The Magistrate trying the offence under sub-section (1) may 
order, — 
` (a) that the accused shall pay such compensation, not exceeding 
two hundred and fifty rupees as the Magistrate considers reasonable, to any 
person for any damage proved to have been caused to his property or to 


the pr duce of land by the cattle under the control of the accused, trespass- 
ing on his land; and also, 


(b) that the cattle in respect of which the accused js convicted shall 
be forfejted to the State Government 


org 
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(3) Any compensation awarded under sub-section (2) may be 
recovered as if it were a fine imposed under the section. 

(4) An offence under this section shall be cognisable, 

(5) Nothing contained in sub-section (/) shall render any person 
liable to any punishment provided in that sub-section, if in the opinion of 
the Court, the offence was committed without his knowledge or he exercised 
all due diligence to prevent the commission of such offence. 

241. tapos of cattle—(1) It shall be the duty of every Police 
Oñcer and a Watch and Ward appointed by the municipality and it shall 
be lawful for any person, to seize and take to any such public pound for : 
confinement therein, any cattle found straying in any street or trespassing 
upon any private or public property within the limits of the municipal 
borough. 

(2) Whoever forcibly opposes the seizure of cattle liable to be 
seized under this Act, and whoever rescues the same after seizure, either 
from a pound or from any- person taking or about to take them to a pound 
shall, on conviction, be punished with imprisonment for a term not exceed- 
ing six months or with fine not exceeding five hundred rupees, or with both, 


212. Sale of cattle not claimed.—(1) If within seven days after any 
cattle have been impounded, no person appearing to be the owner of suca 
cattle offers to pay the pound-fee and expenses chargeable under section 
243 such cattle shall be forthwith. sold by auction in the manner provided 
in the rules and the surplus remaining after deducting the fee and expenses 
aforesaid from the proceeds of the sale, shall be paid to any person who, 
within fifteen days after the sale, proves to the satisfaction of such officer 
as the municipality authorises in this behalf that he was the owner of such - 
cattle and shall, in any other case, form part of the municipal fund. If the 
impounded cattle cannot be sold by auction. the municipalty may dispose 
tof by entrusting it to any Panjarapole or such other institution free of 
Icharge, In such case the expenses chargeable under section 243 and other 
incidental expenses shall be borne by the municipality. 


(2) No Police Officer or officer, member or servant of the munis 
cipality including the pound-keeper shall directly or indirectly, purchase 
any cattle at a sale under sub-section (1). 

243. Pound-fees and expenses chargeable to be fixed.—(1) The 
pound-fee chargeable shall be such as the State Government may from time- 
to time by notification in the Official Gazette specify for each kind of 
cattle. 

(2) The expenses chargeable shall be atsuch rates for each day 
during any part of which any cattle is impounded, as shall from time to 
time be fixed by the municipality. 

244, Complaints of illegal seizure or detention —(1) Any person 
whose cattle have been seized under this Act or having been so seized, have 
been detained in contravention of this Act may, at any tims within ten 
days from the date of the seizure, make a complaint to he Magistrate of 
tthe first class. ' 

(2) The complaint shall be made by the complainant in person, or 
by an agent personally acquainted with the circumstances. If 
the Magistrate on examining the complainant or his agent sees reason to 
believe the complaint to be well founded, he shall summon the person . 
complained against, and make an enquiry into the case, 

(3) Ifthe seizure or detention be adjudged illegal, the Magistrate 
shall award to the complainant for the loss caused by the seizure of 
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detention reasonable compensation not exceeding one hundred rupees to 

be paid. by-the person who made the seizue or detained the cattle, together 
with all fees paid and expenses incurred by the complainant in procuring 
the release of the cattle, and, if the cattle have not been released the. 
Magistrate shall besides awarding such compensation order their release, 
and direct that the fees and expenses leviable under this Act shall be paid 
by the person who made the seizure or detained the cattle, 


(4) The compensation, fees and expenses mentioned in this section 
tnay be recovered as if they were fines imposed by the Magistrate, ' 

245. Sanni in respect of impounded cattle.—In' any ‘municipal 
borough to which the State Government may by notification in the Official 
Gazette, apply this section, every pound-keeper shall; before releasing any 
impounded cattle, require the owner of the impounded cattle or his 
agent to make, in the form prescribed by rules a declaration regarding’ 
the ownership of such cattle and to deposit by way of security such ‘ sum 
as may be prescribed. Progressively increasing scales may be prescribed 
in the rules made by the State Government in respect of cattle belonging 
to or kept by the same person according to the number of cattle impound-". 
edat a time and the number of times the cattle are impounded and 
different scales may be prescribed for different municipalities, a 


(2) Ifany cattle belonging to such owner are impounded within 
a period of six months from the date on which the security is deposited; 
and if the seizure is not adjudged illegal, the amount of deposit ora part ` 
thereof, as may be directed by the State Government by rules made in 
this behalf, shall stand forfeitted to the State Government. If cattle are 
not impounded as aforesaid, the amount of security deposit shall, on an‘ 
application ‘made ‘by or on behalf of the depositor be refunded to’ him:on 
the expiry of that period... . . ` : er, j 

‘~ (3) On every occasion on which the release of the cattle impounded 
under this Act is claimed, the owner of the cattle shall deposit a fresh 
security. i ' ' 

or g ‘CHAPTER XIV 
PROSECUTIONS, SUITS AND PowERs oF PoLIcE, 

246. Municipality may prosecute.—(1) Subject to the provisions of 
sub-section (3) the chief officer may, and where the executive committee 
so requires shall, direct any prosecution for any public ‘nuisance whatever 
and order proceedings to be taken for the recovery of any penalties and for 
the punishment of any persons offending against the provisions of this Act . 
or of any rule or by-law thereunder and shall order the expenses of such - 
prosecutions or other proceedings to be paid out of the municipal fund : 


Provided that no prosecution for an offence under this Act or by-laws | 
framed thereunder shall be instituted except within six months ‘next after 
the date of the commission of the offence or, if such date is not known ` or’ 
the offence is a continuing one, within six months ` next after‘ the 
commission.or discovery of such offence. pe Pee ong 

(2) Jurisdiction of Magistrate; recovery of compensation and - 
expenses.—Any prosecution under this Act or under any rule or by-law ' 
thereunder may, save as therein otherwise provided, be instituted beforé 
any Magistrate ; and every fine or penalty imposed under or by virtue of 
this Act or any rule or by-law thereunder and an compensation, expenses,. ` 
charges or damages for the recovery of which no special provision is other-: 


wise made inthis Act may be recovered on application to any Magistrate 
bop CE, 


yo 
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by the distress and sale of any moveable property within -the limits of-his 

jurisdiction belonging to the person from whom the money is claimable. 
(3) _The chief officer shall not, except with the previous approval of 

the executive committee, direct a prosecution or order proceedings to be 


taken for the punishment of any person offending against the provisions of 
_the following sections or sub-sections, namely :— 


Section 72 ; sub-section (4) of section 149 ; sub-section (4) of section 
150 ; section 206 ; and sub-section (4) of section 219. 


Notes 

Chapter XIV comprising of sections 246 to 255 empowers Municipalities to 

institute prosecutions, file suits and deals with powers ot Police. 

247. Distress lawful though defective in form.—No distress levied or- 
attachment:made by virtue of' this Act shall be deemed unlawful nor shall 
any party making the same be deemed a trespasser, on account of any 
defect or want of form in any summons, conviction or warrant of distress, 
or attachment or other proceeding relating thereto, nor shall’ such party 
be deemed atrespasser ab initio on account of any irregularity afterwards 
committed by him ; but all persons aggrieved by such irregularity may 
recover full satisfaction for the special damage in any Court of competent 
jurisdiction. 

-248,, Damage to municipal property how made good —If through any 
act, neglect or default, on account whereof any person shall have incurred 
any. penalty imposed by or under this Aet, any damage to the property of 
a municipality shall have been committed by such person, he shall be 
liable to make good such damage as well as to pay such penalty and the 
amount of damage shall,-in case of dispute, be determined by the Magis« 
trate by whom the person incurring such penalty is convicted ; and on’ 
non-payment of such-damage on demand the same shall be levied by dis- 
tress, and such ` Magistrate shall issue his warrant accordingly, 

. 249., Alternative procedure by suit.—In lieu of any process of 
recovery allowed by or under this Act orin case of failure to realise by 
such process the whole or any part of any amount recoverable under the 
provisions of Chapter IX, or of any compensation, expenses, charges or 
damages payable under this Aot, it shall be lawful fora municipality to 


use in any Court’of competent jurisdiction the person liable to pay the 
same. . : 


250, Power to sue, compromise and pay compensation.—(1) A muni- 
cipality may sue in any. Court of competent jurisdiction any person who 
may have.in any way caused or may appear likely to cause any injury ‘to 
any property, rights or privileges of the municipality. 

. (2j --A municipality may compound or compromise in respect of 
any suit instituted by or against it, or, in respect of any claim or demand 
arising out of any contract entered into by it under this Act, for such 
sum of money or other-cdmpensation As it shall deem sufficient : 

~: Provided’ that, if any sanction in the ‘making of any contract is 
required by this Act, the like previous sanction shall be obtained for 
compounding or compromising any ‘claim or demand arising out of 


such contract.: . 


' ~ Provided futhér that if any such suit isin respect of land leased 
or sold under sub-section (1) of section 146 or in respect of any immove- 
able property sold or leased for a term exceeding ten years or otherwise 
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transferred, it shall not be lawful for the municipality to compound or 
compromise in respect of the suit except with the previous sanction of 
the State Government. 

(3) A municipality may make compensation ont of the municipal 
fund to any person sustaining any damage by reason of the exercise 
of any of the powers vested in it, its committees, officers and servants 
under this Act. 

(4) The municipal fund shall be liable to pay the expenses of any 
civil proceeding prosecuted or defended on its behalf, 


| 251. Assistance for the recovery of rent on lind.—For the purpose 
of the recovery of any anount due on account of rent from any person to 
a municipality in respect of any land vested in or otherwise held by such 
municipality, the municipality shall be deemed to be a superior holder and 
every such person an inferior holder of such land, within the meaning of 
sections 86 and 87 of the Land Revenue Code, and the municipality: 
aad’ superior holder shall be entitled, for the recovery of every such 
amount, to all the assistance to which under the said sections a superior 
holder is entitled for the recovery of rent or land revenue payable to h'm 
by an inferior holder, : l 
252. Bar of suits against mun’cipality its officers ervants, ètc., for acts 
done in good faith. —No suit shall lie in respect of anything in good faith 
done or intended to be done under this Act against any municipality or 
against any committee constituted uader this Act or against and councillor, 
officer or servant of a municipality or against any person acting under and 
in accordance with the directions of any such municipality, ‘committee, - 
officer or servant or of a magistrate. 


253. Limitation of suit against municipal:ty, its officers and servants 
for acts done in pursuance of execution of this Act ~(\) No suit shall lie 
against a municipality or agiinst any officer or servant of a municipality 
in respect of any act done in pursuance or execution or intended 
execution of this Act, or iq respect of any alleged neglect or default - 

in the execution of this Act— i ' 
(a) unless it is instituted within six months next after the accrual 
of the cause of action; and eed 

(b) until the expiration of oné month after notice in writing has 

been, in the case of a municipality, delivered or left at the muaicipal 

offize and, in the case of an officer or servant of a municipality, delivered - 
to him or Ieft at bis office or place of abode; and ull such notices shall 
state with reasooable particularity the.canse of action and the name and 
place of abode of tne tntending plaintiff and of his advocate, pleader or 
agent, if any, for the purpose of the suit, ; 

a At the trial of any such suit, — : Pas 

` (a) the plaintiff ehall not be permitted to adduca evidence relating. 
to any eause of action saya such as is sat forth in tha naties delivered or 
left by him as aforesaid ; 


(b) ifthe suit bə for damages and if tender of sufficient amends 
shill have been made before the action was brought the plaintiff shall not 
recover more than the amount so tendered and shall pay all costs incurred 
by the defendant after such tender. in ts E 

_ (3) Tf thedefendant in aay such suit is an officer or sarvant of a- 

municipality payment of aay sum ar part thereof payable by him`or in 

c>1sequence of the suit muy, with cae saactios of the ag scutive coma ittee 
be made from the municipa fund. . 
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--254.. Previous sanction for prosecution agoinst-president or vice: 
-President or councillor.— When any person who is or had been a president 
or vice-president or councillor of a municipahty is accused of any offence 
alleged to have been committed by him while acting or purporting to act 
in the discharge of his official duty, no court shall take cognizance of such 
offence except with the previous sanction of the State Government or any 
officer authorised by the State Government in this behalf, 


255. Powers of Police officers.—(1) Any Police-officer May arrest any 
person committing in his view any offence against any of the provisions of 
this Act or of any by-law thereunder, if the name and address of such 
person is unknown to him, and if he declines to give his name and address 
or if the Policé-officer has reason to doubt the accuracy of such name and 
address if given; and such person may be detained at a'police station until 
his name and address has been correctly ascertafned : ; 

‘Provided that no person arrested shall be detained without the order 
of a Magistrate longer than shall be necessary for bringing him before a 
Magistrate, or than twenty-four hours at the utmost, 


(2) _ It shall also be the duty of all Police-officers to give immediate 
information to the municipality of the commission of any offence against 
the provisions of this Act or of any by-law thereunder and to assist all 
municipal officers and servants in the exercise of their lawful authority, 


CHAPTER XV, 
PROVISIONS RELATING TO SERVICES 


256. Posting under municipalities of officers and servants State 
Service. (1) For the purpose of enabling the municipalities to discharge 
their functions and duties under this Act, it shall be lawful for the State 
Government to direct by a general or special order that such number of 
officers of the All India Service and of officers of the State Service except 
‘officers of class IV Service shall be posted under such municipality and 
for such period and subject to such conditions as may be specified in the 
order and accordingly the officers specified in the order shall be posted 
under such municipality. ; 

(2) The pay and allowances of an officer posted in accordance with 
sub-section (1) shall, during the period of posting, be paid by the munici- 
pality from its fund. 

CHAPTER XVI. 


4 CONTROL 

257. Power of inspection and supervision.—(1) The Development 
Commissioner, Collector or any officer of Government authorized by the 
State Government by a general or special order shall have power— 

(a): to enter on and inspect, or cause to be entered on and inspected, 
any immovable property occupied by any municipality or any institution 
under its control or management or any work in progress under it or nnder 
its direction; 

(b) to call for or inspect any extract from any municipality’s or any 
committee’s proceedings and any book or document in the p: ssession of or 
under the control of a municipality. 

(2) The Collector shall have power— 

(a) to call forany return, Statement, account, report or record 
which he may think fit to require such municipality to furnish; 

(b) to require a municipality to take into its consideration any 
objection which appears to him to exist to the doing of anything which is 
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‘about to be done or is being done by or on behalf of such municipality or 
any information which he is able to furnish and which appears to him tò 
necessitate the doing of a certain thing by the municipality, and'to make 
a written reply to him within a reasonable time, stating its reagons for nat 
desisting from doing, or for not doing, such thing, © © ° ⁄’” in 


Notes. 


ș . 4 s v WAI 
.__« Chapter‘XV1 comprising of sections 257 to 264 enacts, provisions, for the 
Control over Municipalities.S 257 confers power of inspection and supervision. by 
Development Commissioner, Collector or any officer authorised by the Stdte Govern- 
ment, S. '258 confers powers on Collector to suspend, execution’ of ‘orders etc. 
‘ofa Municipality. S. 259 gives extracrdinary powers of Collector incase of 
emergency, S. 260 gives power to Development Ccrmissioner to.prevent , extra- 
vagance, S. 262 confers powers on State Government to provide for performance of 
duties on default by Municipality, S 263 ccpfers power on State Government to 
dissolve or supersede Muricipalityin case of incompetency, :default-or abuse 


Power and S. 264 ccnfers pcwer on State Goverr ment, of control over Collectors; 
etc. : 


t 


cit. a ‘ 


s p i $ ate ee E Ge Soe. suf 
: 258. Powers of Collector to suspend of execution of orders, etc., of 
municipalities.—{1) lf, in the opinion of the Collector, the execution „of 

any order or resolution of a municipality, or the doing of anything which is 

about to be dene ori: being done by or on behalf of: municipality; is 
causing or js likely to cause injury or annoyance to the public or to lead 

to a breach of the peace or is unlawful, he may by order in writing under 

his signature suspend the execution or prohibit the doing thereof and 

where the execution of any work in pursuance of the order or resolution 

of the municipality is already commenced or completed direct .the 
municipality to restore the position in which it was before the commence- 

‘ment of the work.’ s . EES E 
(2) When the Collector makes any order under this section, -be 
shall forthwith forward to the municipality, affected ‘thereby a copy af 
the order with a statement of the reasons for making it. and also, submit 


a report to the State Government along with copies of such ‘order and 
‘statement. 


(3) Against the order made by the Collector under sub-section (1) the 
municipality may prefer an appeal to the State Government: within eight 
days from the date on which it receives a copy of the order. The State 
Government may on such appeal being preferred rescind the orcer or may 
revise or modify or confirm the order or direct that the order shal) conti- 
nue to be in force, with or without modification, permanently or for such 
period as it mav specify : ee scan ae 

Provided that the order shall not be revised, modified or con; 
firmed by the State Government without giving the municipality reason- 
able opportnnity of showing canse against the order. 


eile ey it 

259. Extra-ordinary powers of Collector in case of emergency. — (1) In 
cases of emergency the Colector may provide for the execution of any 
work, or the doing of any act, which may be executed or done by. or on 
behalf of a municipality and the immediate execution or doing of which 
is, in his opinion, necessary for the health or safety of the public; and may 
direct that the reasonable expense of executing the work or doing the act, 
with a reasonable remuneraticn to the person appointed to execute or do 
it, shall be forthwith paid by the municipality. Pfs noe 

(2) Ifthe expense and remuneraticn are not so paid, the Collector 
may make an order directing any persen, who for the time being, has 
custody of. any. moneys on behalf of the municipalty; as its -cfheer, 
treasurer, banker or otherwise, to pay such expense and 1eyouneraticn from 
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such moneys aS he may have in his hands or may from time to time 
receive, and such person shall be bound to obey such order 9 

(3) The provisions of sub-sections (2) and (3) of section 258 shall 
apply, so far as may be, to any order made under this section. 


260. Power of development Commissioner to prevent extravagance in 
the employment of establishment.—li in the opinion of the Development 
Commissioner the number of persons who are employed by a municipality 
as officers or servants, or whom a muaicipality proposes to employ or the 
honorarium assigned by the municipality to those persons or to any parti- 
cular person is excessive the municipality shall, on the requirement of the 
` Development Commissioner reduce the number of the said persons or the 
honoraiam of the said person or persons ; 


Provided that the municipality may appeal against any such require- 
ment to the State Government whose decision shall be conclusive. 


261. Inquiry into municipal matters by State Government.—(/) The 
State Government may after giving the municipality an opportunity of 
being heard order an inquiry to be held by an officer appointed by it in this 
behalf into any matters concerning the municipal administration of any. 
municipal borough or any matters with respect to which its sanction, 
approval or consent is required under this Act. : 


(2) The officer holding such inquiry shall for the purposes thereof 
have the powers which are vested in a Court under the Code of Civil Proce- 
dure, 1908 (V of 1908) in respect of the following matters :— 

(a) discovery and inspection, 

(b) enforcing the attendance of witnesses, and requiring the 
deposits of their expenses. 

(c) compelling the production of documents, 

(d) examining witnesses on oath, 

(e) granting adjournments, 

(f) reception of evidence taken on affidavit, and 

(g) issuing commission for the examination of witnesses; 
aud may summon and examine suo motu any person whose evidence 
appears to him to be material; and shall be deemed to be a Civil Court 
within the meaning of sections 480 and 482 of the Code of Criminal 
Procedure, 1898 (V of 1898). 

Explanation.—For the purpose of enforcing the attendance of 
witnesses the local limits of such officer’s jurisdiction shall be the limits of 
the State of Gujarat. ' 

(3) The reasonable expenses-incurred by any person in attending 
to give evidence may be allowed by the officer holding the inquiry to such 
person and shall be deemed to be part of the costs. 

(4) Costs shall be inthe discretion of the State Government and 
the State Government shal! have full power to determine by and to whom 
and to what extent such costs are to be paid, and to allow interest on 
costs at a rate not exceeding 6 per cent per annum; and such costs and 
interest shall be leviable as an arrear ot land revenue, 


262 Power of State Government to provide for performance of duties 
on default hy municipality -(1) When the State Government is infoi med, 
on complaint made or otherwise, that default has been made in the perform- 
ance of any duty imposed on a municipality by or ander this Act or by or 
ander an enactment for the time being in force, the State Government, if 
satisfied after due inquiry that the.alleged default has been made, may 
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direct the Development Commissioner to fix a period Fmaj 
of that duty. Period for the perfoiniaiice 

(2) If that duty is not performed within the period so fixed, the 
Development Commissioner may appoint some person to perform it “and 
may direct that the expense of performing it, with a reasonable ren unera- 
tion to the person appointed to perform it, shall be forthwith paid-by the 
municipality. - 

(3) Ifthe expense and remuneration are not so paid, the Develop- 
ment Commissioner may make an order directing the bankin which any 
moneys of the municipality are deposited or the person in charge of the 
Government Treasury or of any other place of security in which the moneys 
of the municipality are deposited‘to pay such expense and remuneration 
from such moneys as may be standing to the credit of thé municipality in 
such bank or may be in the hands of such person or as may from time to 
time be received from or on behalf of the municipality by: way of deposit 
by such bank or person ; and such bank or person shal! be bound to obey 
such order. Every payment made pursuant to such order shall be a suffi- 
cient discharge to such bank or person from all liability to the municipality « 
in respect of any sum or sums so paid by it or him out of the moneys of - 
municipality so deposited with such bank or person. 


263. Power of State Government to dissolve or supersede municipali- 
ty in case of incompetency default.or abuse of peer Ne in the bed sts 
of the State Government, a municipality 1s not competent to perform, or 
deliberately makes default in the performance of, the duties imposed on it 
by or under this Act, or otherwise by law or exceeds or abuses its powers 
the State Government may, after giving the municipality an opportunity 
to render an explanation, by an order published, with the reasons, there- 
for, in the Official Gazette declare the municipality to be incompetent or in 
default, or to have exceeded or abused its powers as the case may be, and 
may dissolve such municipality or supersede it for such period not exceed- 
ing two years as may be specified in the order. Such period may extend 
beyond the term for which the councillors of the municipality would have 
held office under section 8, if the municipality had not been superseded 
under this section. 

(2) Consequences of dissolution or supersession.—When the munici- 
pality is so dissolved or superseded, the following consequences shall 
ensue :— : 

(a) all councillors of the municipality shall, in the case of superses- 
sion as from the date of the order of supersession,and in the case of dissoly- ` 
tion, as from the date specified in the order of dissolution, vacate their 
offices as such councillors ; 

(b) all powers and duties of the municiplity shall, during the period E 
of dissolution or supersession, be exercised and performed by such officer 
as the Development Commissioner from time to time appoints in this 
behalf ; 
(c) all property vested in the municipality shall, during the period ` 
of dissolution or supersession, vest in the State Government ; _ 

(d) the officer appointed under clause (5) may delegate his ‘powers 
and duties to an individual or to a committee or sub-committee ; 


(3) Re-establishment of municipality after dissolurion.—On the issue — 
of an order of dissolution under sub-section (1), elections of councillors 
shall be held under the provisions of this Act or of the rules made there- 


under on or before a date to be specified by the State Government in the 
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order, and the municipality shall be re-established by the election or 
appointment of councillors under the aforesaid provisions on such date as 
may be specified by the State Government in the aforesaid order. 


(4) Power after inquiry to continue period of supersession.—If after 
inquiry made, the State Government so directs the period of supersession 
with all the consequences aforesaid sball, frem time to time be continued 
‘by an order published as aforesaid but not beyond a period of two years 
from the date of the publication of the order of supersession published 
under sub-section (1). 

(5) After the municipality is superseded it shall be re-established 
by the election or appointment of councillors under the provisions of this 
Act or the rules made thereunder applicable thereto, 

(a) if no direction has been made under sub-section (4), on the 
expiration of the period specified in the order of supersession under sub- 
section (1),-and 

(b) ifa direction has been made under sub-section (4), on such 
date as is ‘fixed under that sub-section for the re-establishment of the 
municipality. 

Explanation ~If for any reason the number of vacancies in a 
municipality exceeds two-thirds of the total number of seats the munici- 
pality shall be deemed to be not competent to perform the duties imposed 
on it by or under this Act. 

` 264. Powers of State Government over Collectors etc.—In all 
matters, connected with this Act, the State Government, and Collectors 
shall, respectively, have and exercise the same authority and control over 
Collectors and their subordinates as in matters of general and revenue 
administration, 
CHAPTER XVII. 

SPECIAL PROVISIONS APPLICABLE WHEN MUNICIPAL BOROUGH LIMITS ARE 
ALTERED OR MUNICIPAL BOROUGHS ARE AMALGAMATED WITH OTHER 
LOCAL AUTHORITIES OR SPLIT UP INTO DIFFERENT LOCAL AUTHORITIES 

265. Interpretation. In this Chapter, unless the context otherwise 
requires. 

(a) ‘appointed day’, means the day from which a change referred 
to in any of the clauses (a) to (d) of sub-section (1) of section 266 takes 
effect ; 

(b) ‘existing local authority’, in relation to any local area, means 
the municipality or the panchayat; 

(c) ‘‘successor local authority”, in relation to any local area, means 
the municipality or the panchayat; 

(d) “the panchayat” means a gram or nagar panchayat established 
or deemed to be esjablished uoder the Gujarat Panchayats Act, 1961. 
Guj VI of 1962. 

Notes 
Chapter XVII comprising or section 265 to 266 enacts special provisions 
applicable when municipa! borough limits are extended etc. 
_ 266. Power of State Government to make suitable provisions by order 
when a municipal borough altered.—(1) When— 

(a) any local area is added to a municipal! borough; 

(b). any local area is excluded from a municipal borough; 

(c) two or more municipal boroughs are amalgamated into one 
apunicipal borough; or 
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(d) a municipal borough is split up into two or more municipal 
boroughs, the State Government may, notwithstanding anything contained 
in this Act or any other law for the time being in force, by an order 
published in the Official Gazette, provide for all or any of the following 
matters, namely :— . 

(i) ina case falling under claus (a), the interim increase in the 
number or councillors, either by appointment of the additional councillors 
by the State Government or by election by the members of the existing 
panchayats or partly by such appointment and partly by such élection as 
the State Government may determine, until the successor municipality is 
in due course constituted under this Act; 


(ii) in a case falling under clause (b), the removal of the councillors, 
who in the opinion of the State Government represent the area excluded 
from the municipal borough 

(iii) in a case falling under clause (c), the constitution of an interim 
municipality consisting of such number of councillors appointed by the 
State Government or of counciilors elected by the members or councillors 
of the existing local authorities or consisting partly of such appointed 
councillors and partly of such elected councillors, as the State Government 
may determine, until the successor municipality is in due course consti- 
tuted under this Act ; 

(tv) in a case falling under clause (d), the appointment of an admi- 
nistrator or administrators to exercise the powers and to perform the 
duties and functions of the successor Inunicipalities, until such munici- 
palities are in due course constituted under this Act : 

(v) the term for which the councillors appointed or elected under 
paragraph (i) or (iii' or the administrators appointed under paragraph (ip) 
shall hold office and the manner of holding elections and filling casual 
vacancies ; 

(vi) the transfer, in whole or in part, of the assets, rights and 
liabilities of an existing local authority (including the rights and liabilities 
under any contract made by it) to any successor loeal ‘authorities or the 
State Government and the terms and conditions for such transfer ; 


(vii) the substitution of any such tranferee for an existing local 
authority or the addition of any such transferee, as a party to any legal 
proceeding to which an existing local authority is a party; and the transfer 
of any proceedings pending before the existing local authority or any 
authority or officer sub-ordinate to it to any such transferree or any 
auth ority or officer subordinrte to it ; 


(viii) the transfer or re-employment of any employees of an existing 
loc il authority to, or by, any such transferee or the termination of ser - 
vices of any employees of an existing local authority and the terms and 
conditions applicable to such employees after such transfer or re-employ- 
ment or termination; 


(ix) the continuance within the area of an existing local authority 
of all or any appointments, notifications, notices, taxes orders, schemes, 
licences, ‘permissions, rules, bye-laws or forms made, issued, imposed or 
granted by, or ia respect of, such existing local authority and in force 
within its area immediately before the appointed day, until superseded 
or modified; 

(x) the extension and commencement of all or any appointments, noti- 
fications, notices, taxes, orders, schemes, licences, permissions, rules bye- 
laws or forms made, issued, imposed or granted under this Act by, or in 
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respect of, any existing municipality ard in force within its area immedia- 
tely before the appointed day, to ard in all or any of the other areas of the 
successor borough municipality, in supersession of corresponding appo- 
intments, notifications, notices, taxes, oders, schemes, licences, permissions, 
rules, bye-laws or forms (if any) in force in such other areas immediately 
before the appointed day, until the matters so extended and brought into 
force are further superseded or modified under this Act; 


(xi) the continuance within the area of an existing local authority 
of all or any budget estimates, assessment, assesments lists, valuations, 
measurements or divisions made or authenticated by, or in respect 
of, such existing local authority and in force within its area immedia- 
tely before the appointed day, until superseded or modified; 

(xii) the removal of any difficulty which may arise on account of 
any change referred to in clauses (a) to (d). 


(2) Whare an order is made ‘under this section transferring the 
assets, rights and liabilities of an existing local authority, then, by virtue 
of that order, such assets, rights and liabilities of the existing local 
authority shall vest in and be the assets, rights and liabilities of, 
the transferee. 


(3) (a) Where an order is made under this section, the State 
Government shall, before the expiry of the term cf the ccuncillors or 
adminstrators appointed or elected under paragre ph (i), (iii) or (iv) or 
of the municipality in whose case the number of councillors is reduced 
under paragraph (ii), of sub-section (1), take steps in accordance with 
the provisions of this Act for the purpose of determining the number of 
councillors of, and for holding election for, the new wunicipality or muni- 
cipalities, as the case may be. , 

(b) The councillors of the interim municipality or of the munici- 
pality in whose case there is an interim increase or reduction in their 
number or the administrator or administrators appointed or elected under 
such order, as the case may be, shall notwithstanding the expiry of the 
term for which they may have been appeinted or elected, continue in 
office for the area concerned, until immediately before the first meeting of 
the new municipality or municipalities, as the case may be. 

CHAPTER XVIII. 
MISCELLANEOUS PROVISIONS. 

267. Entry for purposes of the Act.—It shall be lawful for the pre- 
sident, vice-president, chief officer or any officer authorised by the 
chief officer for such purpose, to enter for any purpose of this Act, 
between sunrise and sunset, with such assistants as he may deem necessary, 
into and upon any building or land: 

Provided that except when herein otherwise provided, no building 
or land which may be occupied at the time shall be entered unless with 
the consent of the occupier thereof, without twenty-four hours’ written 
notice thereof having been given to the said occupier : 

Provided also that in the case of buildings used as human dwellings, 
due regard shall be paid to the social and Teligious customs of the 
occupiers, 

Notes 

Chapter XVII enacts Miscellaneous provisions. 


268. Arbitration in cases of compensation, etc.—(1) Save as 
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expressly provided in section 26 if an agreement is not arrived at with res- 
pect to any compensation or damages which are by this Act directed 
to be paid, the amount and if necessary the apportionment of the same 
shall be ascertained and determined by a panchyat of five persons, 
of whom two shall be appointed by the municipality, two by the party 
to or from whom such compensation or damages may be payable or 
recoverable, and one, who shall be sarpanch, shall be selected by the 
members already appointed as above. 

(2) If either party or both parties fail to appoint members or if the 
members fail to select a sarpanch within one month from the date of 
either party receiving written notice from the other of claim to such 
compensation or damages, such members as may be necessary to consti- 
tute the panchayat shall be appointed, at the instance of either party, by 
the District Judge. 

(3) In theevent of the panchayat not giving a decision within one 
month from the date of the selection of the sarpanch or of the appoint- 
ment by the District Court of such members as may be necessary to consti- 
tute the panchayat, the matter shall, on application by either party, be 
determined by the District Court which shall in cases in which the compen- 
sation is claimed in respect of. land, follow as far may be the procedure 
provided by the Land Acquisition Act, 1894 (tof 1894), for proceedings 
in matters referred for the determination of the Court: 

Provided that— 

(a). no application to the Collector for a reference shall be 
necessary, and 

(b) the Court shall have full power to give and apportion the costs 
of all proceedings in any manner it thinks fit. 

(4) In any case where the compensation is claimed in respect of land 
and the panchayat has given a decision, either party if dissatisfied with 
the decision, may within a month of the date thereof apply to the District 
Court and the matter shall be determined by the District Court in accor- 
dance with the provisions of sub-section (3). 

(5) In any case where the compensation is claimed in respect of any 
land or building the municipality may after the award has been made by 
the panchayat or the District Court, as the case may be, take possession 
of the land or building, after paying the amount of the compensation deter- 
mined by the panchayat or by the District Court to the party to whe m such 
compensation may be payable. If such party refuses to accept such com- 
pensation or if there is no person competent to alienate the land or build- 
ing, or if there is any dispute as to the title to the compensation or as to 
the apportionment of it, the municipality shall deposit, the amount of the 
compensation in the District Court. 

269 Costs or expenses how determined and recovered.—If a dispute 
arises with respect to any costs or expenses which are by this Act directed 
to be paid, the amount, and if necessary, the apportionment of the same 
shall, save where it is otherwise expressly provided in this Act, be ascer- 
tained and determined by the executive committee and shall be recover- 
able in the same manner asan amount claimed on account of any tax 
recoverable under Chapter IX. 

270 Power of authorised officer to recover record, money or.other 
property.—(1) Where, on an application from a municipality, the officer 
authorised in this behalf by the State Government is of the opinion that 


PART V-A ] GUJARAT ACT NO, 34 oF 1964 131 
a er eed a a 





any person who in his capacity as a councillor, officer, or servant of a 
municipality had, in his custody any record, money or other property 
belonging to the municipality is, alter his retirement, removal’ or suspen- 
sion from office, or on his otherwise ceasing to hold office, as the case may 
be, not likely to deliver such record or property or pay such money, the 
officer so authorised may be a written order, require that the record, pro- 
perty or money so detained be delivered or paid to the municipality 
` forthwith, 


(2) If any such person as aforesaid shall not deliver the’ record or 
property or pay the money as directed, the officer so authorised may cause 
him to be apprehended and may send him with a warrant in such form as 
may be prescribed to be confined in a civil jail till he delivers the record or 
property or pay the money : 

Provided that no such person shall be so detained in confinement for 
a period longer than one calendar month, 


(3) 1t shall be lawful for the officer so authorised — 

(a) for recovering any such money to direct that such money be 
recovered as an arrear of land revenue and on such direction being given 
such mony shall be recoverable as an arrear of land-revenue from such 

Ison ; 
4 (5) for recovering any such récord or property to issue a search 
warrant and to exercise all such powers with respect thereto as may law- 
fully be exercised by a Magistrate under the provisions of Chapter VII of 
the Code of Criminal Procedure, 1898 (V of 1898). 

(4) No action under sub-section (1), (2) or (3) shall be taken unless 
reasonable opportunity has been given to the person concerned to show 
cause why such action should not be taken against him, 

Explanation. —In this section “councillor” includes a president and 
vice-president of the Municipality and a chairman of any committee 
thereof, 


271. Municipalities to make rules.—A municipality shall make rules 
not inconsistent with this Act and the rules or orders made by the State 
Government under this Act, and may from time to time alter or rescind 
them— : 

(a) regulating the conduct of its business and the delegation of any 
of its powers or duties to any committee or to the chief officer or subject 
to the provisions of section 54 the powers or duties of any committee to 
any other committee or to the chief officer and the appointment and con- 
stitution of committees under section 55 ; 

(5) prescribing the limitations and restrictions subject to which the 
Pilgrim Committee shall exercise the powers and perform the duties of the 
municipality in respect of the Pilgrim Fund ; , 

(c) defining ihe functions of the president and others.— determining 
the executive functions to be performed by the president, vice-president 
and the chairman of any committee ; 

(d) Establishment.—determining the staff of officers and servants to 
be employed by the municipality and their powers and duties ; 


(e) General guidance of municipal servants.—generally for the 
guidance of its officers and servants in all matters relating to the municipal 
administration ; 


(f) Amount of security.—fixing the amount and nature of the seeurity 
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to be furnished by any officer or servant from whom it may be deemed 
expedient to require security ; 

(g) Mode of appointing etc., municipal servants. ~determining subject 
to the limitations imposed by sections 47 and 50 the mode and conditions 
of appointing. punishing, or dismissing any officer or servant; and delegat- 
ing to officers designated in the rules the power to appoint, fine, reduce, 
suspend or dismiss any officer or servant ; 

(h) Leave to municipal servants.—regarding the grant of leave to its 
officers or servants, and fixing the remuneration to be paid to the persons, 
if any, appointed to act for them whilst on leave ; 

(i) Pensions, etc.—regulating the period of service of its officers and 
servants and determining the conditions under which such officers and 
servants or any of them shall receive pensions, gratuities or compassion- 
ate allowances on retirement or discharge from service or on their be- 
coming disabled through the execution of their daty, and the amount of 
such pensions, gratuities or compassionate allowance ; and prescribing the 
conditions under which and gratuities or compassionate allowances may be 
paid to the surviving relatives of any such officers or servants whose death 
has been caused through the execution of their duties ; 


(j) Provident fands.—authorizing the payment of contributions at 
such rates and subject to such conditions as may be prescribed in such 
rules, to any pension or provident fund which may be established by the 
municipality or, with the approval of the municipality, by its officers and 
servants ; 


(k) enabling such officers or servants who are subscribers to any 
provident fund to exercise the option of joining any pension fund estab- 
lished as aforesaid, either retrospectively or prospectively, on such terms 
and conditions as may be specified in the rules and providing for the 
manner in which the amount of contributions made to the provident fund 
by such officers or servants and the municipality and standing to the credit 
of such officers or servants on the date on which the option is exercised 
shall oe dealt with ; 

(l) Prescribing taxes.—prescribing the taxes to be levied in the 
municipal borough for municipal ‘purposes, the circumstances in which 
exemption will be allowed, the conditions on which and the extent to 
which remissions will be granted. and the system on which refunds will be 
allowed and paid, in respect of such taxes; the limits of the charges or 
payments to be fixed in lieu of any tax under section 119, the fees to be 
charged for licences or permissions granted under section 118 and for giving 
copies and stamping weights and measures ; the fees for notices demand- 
ing payments doe on account of any tax and for the issue and execution of 
warrants of distress and the rates to be charged for maintaining any live- 
stock distrained ; and the time at which and the mode in which such taxes, 
charges, payments, fees or rates shall be levied or recovered or be payable 
and the persons authorised to receive payment of the same and the 
manner in which auctions of moveable and immovable property under 
section 134 shall be held ; 


(m) Writing off amounts due. —prescribing the conditions subject to 
which, sums due on account of any tax or of costs in recovering any, tax 
may be written off as irrecoverable and the conditions subject to which 
the whole or part of anv fee chargeable for distress may be remitted by 
the executive committee : 
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Provided that — 


(a) Approval required to rules.— no rule or alteration or rescission of 
a rules made under this section shall have effect unless and until it has been _ 
approved bv the State Government ; 


(b) Officers transferred f om or to the service of the Government.—if 
an officer serving or having served under a municipality has bren, or is, 
` transferred from or to the service of the Government or is partly employ- 
ed by the Government and partly by a municipality, the municipality 
shall make such contributions to his pension and leave all .wances as may 
be required, by the conditions of his service under the Government, to be 
made by bim or on his behalf ; 


(c) Notice required in certain cases of dismissal.—a municipality shal! 
not, unless with the assent of the Government dispence with the services 
of any officer transferred from the service of the Government to the service 
of the municipality or employed partly by the Government and partly by 
the municipality, or finally dismiss from the service of the municipality 
and officer transferred from the service of the municipality to the service 
of the Government without giving the Government six months’ previous 
notice. 

272. Dis:retionary power to make rules.—A municipality may, at 
its discretion, make rul-s, not inconsistent with this Act and the rules or 
orders made by State Government under this Act, determining the condi- 
tions under which gratuities or compassionate allowances may be paid to 
the surviving relatives of its officers and servants or any of them who die 
during service and the amount of such gratuities or compassionate 
allowances : 

Provided that no rule or alteration or rescission of a rule made under 
this section shall have, effect unless and until it has been approved by the 
State Government. 

273. Rules made with approval of Development Commissioner or 
without approval.—(1) Notwithstanding anything contained in clause (a) 
of the proviso to section 271, the approval required to be given in respect 
of rules framed under clause (d) of section 27] may be given by the Deve- 
lopment Commissioner instead of by the State Government, subject to the 
condition that any such rules relating to chief cfficers health officers or 
engineers shall require the sanction of the State Government. 


(2) Notwithstanding anything contained in clause (a) of the proviso 
to section 271 or in sub-section (1) of this section, a municipality shal) 
have power to make without sanction a rule under clause (d) of section 271 
creating an oppointment or increasing the salary of an appointment or 
granting or inc easing an allowance in any case where the salary of such 
appo ntment or the amount of such aliowance or the amount of such 
increases, as the case may be, does not involve a charge on the municipal 
fund exceeding two hundred rupees in the month : : 

Provided that the State Government may withdraw this power from 
any municipality either permanently or for such period as they think fit 
to prescribe when in their opinion there are good reasons for doing so. 


274 Power to suspend, reduce or abolish any existing tax.—(1) 
Subject to the requirements of clause (a) of the proviso to section 271 a 
municipality may, except as otherwise provided in clause (b) of the 
proviso to section 131 at any-time-for any sufficient reason, suspend, 
modify or abolish any existing tax by suspending, altering or rescinding 
any rule prescribing such tax. 
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(2) The provisions of Chapter VIII relating to the imposition of 
taxes shall apply so far as may be to the suspension, modification or 
abolition of any tax and to the suspension, alternation, or rescission of 
any rule prescribing a tax. 


275. Power to make by laws.—(1) A municipality may from time 
to time, make, alter or rescind by-laws not inconsistent with this Act— 

(a) Markets and slaughter-houses, etc —for the regulation and’ 
inspection of markets and slaughter houses and all places used by or for 
animals which are for sale or hire, or the produce of which is sold, and for 
the proper and cleanly conduct of business therein ; and for fixing the 
rents and other charges to be Jevied for the use of any of them which 
belong to the municipality, for regulating the sale of fruit and vege- 
tobles in the municipal market or other specified places ; 

(b) Licensing, regulating, and inspecting certain businesses.—prescrib- 
ing the conditions on or subject to which and the circumstances in which 
and the areas or localities in respect of which licences may be granted, 
refused, suspended or withdrawn for the use of any place not belonging to 
the municipality — 

(i) as a slaughter- house ; 

(ii) for the manufacture, preparation, storing, sale or supply for the 
purpose of trade of any article or thing intended fer human food or drink, 
whether such food or drink is to be consumed in such place or not ; 


(iii) for any of the purposes mentioned in sub-section (1) of section 
221 ; and providing for the inspection and regulation of the conduct of 
business in any place used as aforesaid, so as to secure cleanliness therein 
or to minimise any injurious, offensive or dangerous effect arising or likely 
to arise therefrom ; f 

(c) Use of steam whistles etc.—prescribing the conditions on or 
subject to which on the circumstances in which and the areas or localities 
in respect of which licences may be granted, refused, suspended or with- 
drawn for the use of whistles and trumpets operated by steam or mechani- 
cal means in factories or other places for the purpose of summoning or 
dismissing workmen or persons employed ; 

(d) Pilgrims, lodging houses.— prescribing the conditions on or subject 
to which and the circumstances in which and the areas or localities in 
respect of which licences may be granted, refused, suspended or withdrawa 
for the use of any place or building for the purposes of lodging pilgrims, 
and providing for the inspection and regulation of such places or 
buildings ; 

(e) Stalling of cattle, etc.—prohibiting the stalling or herding of 
horses, camels, cattle, donkeys, sheep or goats otherwise than in, accor- 
dance with such regulations prescribed in such by-laws in regard to the 
number thereof, and the places to be used for the purpose, as may be 
necessary to prevent danger to the public health ; 


(f) Milk shops.—prescribing the conditions on which sweet-meats, 
milk, butter or other milk products may be sold and on which licences may 
be granted, refused, suspended, or withdrawn for carrying on the trade or 
business of a dealer in, or importer or seller of, sweet-meats, mik, butter 
or other milk products, or for the use, for purposes of trade of any place 
for stabling milch cattle, for storing or selling milk, storing or selling 
butter or other milk products ; 

(g2) For regulation dairies and cattle-sheds.—(i) for the inspection of 
milch cattle, and prescribing and regulating the construction, dimensions, 


. 
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ventilation, lighting, cleansing, drainage and water supply of dairies and 
cattle-sheds in the occupstion of persons following the trade of dairy-men 
or milk-sellers ; 

(it) Milk stores etc.—for securing the cleanliness of miJk-stores, milk- 
shops and vessels used by milk-sellers or buttermen for milk or butter ; 

(h) Registration of births, etc.— for the registration of births, deaths, 
and marriages within the municipal borough and for enforcing the supply 
of such information as may be necessary to make such registration 
effec: ive ; AAR 

ti: Regulating the disposal of the dead.—regulating the disposal of 
the dead and the maintenance of all places for the disposal of the dead in 
good order and in a safe sanitary condition, due regard being bad to the 
religious usages of the community or section of the community entitled to 
the use of such places for the disposal of the dead ; 

(j) For enforcing supply of information as to epidemics.— for enforc- 
ing the supply of information as to any cases of dangerous disease, and 
carrying out the provisions of sections 214 and 215; ` 

(k) For enforcing supply of information as to liability to municipal 
taxation.—for inforcing the suppl, of such information by inhabitants of 
the municipal borough as may be necessary to ascertain their respective 
liabilities to any tax impused therein ; 

(I) Octrot.—fixixg octroi limits and stations; providing for the 
exhibition of tables of octroi ; regulating, subject to any general or special 
orders which the State Government may make in this behalf, the system, 
ander which refunds are to be made on account thereof when the animals 
or goods on which the octroi has been paid, or articles manufactured 
wholly o in part from sich animals or goods, are again exported, and the 
custody or storage df animals or goods declared not to be intended for 
consumption, use or sale within the municipal borough ; and prescribing 
a period of limitation after which no claim for refund of octroi shall be 
entertained and the minimum amount for which any claim to refund may 
be made ; 

(m) For protecting water.—for conserving and preventing injury to 
sources and means of water supply and appliances for the dis- 
tribution of water, whether within or without the limits of the municipal 
borough, and regulating all matters and things connected with the supply 
and use of water and the turning on or turning off and preventing the 
waste of water, and the construction, maintenance, and contro] of muni- 
cipal water-works and of pipes and fittings in connection therewith, 
whether the property of the municipality or not ; f 


EẸxplanation.— Sources and means of water supply shall include 
private wells which are used by the-public ; 

(n) Supply of water.—for securing an adequate supply of pure water 
to persons occupying residential premises ; 

ío) Public baths, etc.—regulating the use of public bathing and 
washing places within the municipal borough ; 

(p) Conservancy.—regulating sanitation and conservancy and the 
disposal of the carcasses of dead animals ; 

(q) Temporary structures and buildings. regulating the conditions on 
which permission may be given for the temporary occupation of, or the 
erection of temporary structures on, public streets or for projections over 
public streets ; 
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(r) Buildings. —regulating the structure and dimensions of plinths, - 
walls, foundations, roofs and chimneys of new buildings for the purpose of 
securing stability and the prevention «f fires, and for purposes of health, 
and determining the purposes for which existing or newly erected building 
may be nsed in any area ; ; . 

(s) Streets.—for preventing the erection of buildings without adequ 
ate provisi n being made for the location and laying out of streets ; and 
for the payment of compensation in such cases when necessary ; 


(t) Ventilation.—for ensuring the adequate ventilation of buildings 
by the provision and maintenance of sufficient open space either inte:nal 
or external and of doors and windows and other means for securing a free 
circulation of air ; 

(u) For requiring lighting stair cases, etc. at night.—for requiring an 
owner of a building divided into two or more separate tenements to 
provide adequate means of lighting at night time a staircase, passage or 
private court of or in any such building or the spaces near or leading to 
latrines or urinalsor washing places therein and of extinguishing such 
lights ; 

(v) Qualified surveyors.—prescribing the qualifications of surveyors 
or persons by whom plans required under section 155 are to be prepared, 
or of plumbers ; for licensing persons to be surveyors or plumbers and, 
fixing the fees chargeable for such licences ; and for modifying the pio- 
visions of or revoking such licences ; and prohibiting any alterations or 
repairs or fittings to water or drainage pipes or house connections being 
carried out or made except by such persons ; 

(w) Drains.—regulating,- in any other particular not specifically 
provided for in this Act, the construction, maintenance and control of 
drains, sewers, ventilation shafts, receptacles for dung and manure, 
cesspaols, water closets, privies, latrines, urinals and drainage or sewerage 
works of every description whether the property of the municipality or 
not ; 

(x) Requiring information and plans in certain cases determining: 
the information and plans to be required by the municipality under sec- 
tions 149 and 155 ; 4 , 

(y) Controlling unweildy traffic.—prohibiting vehicular traffic in any 
particular street, so as to prevent danger, obstruction or inconvenience to 
the public, by fixing up post at both ends of such street or portion of 
such street, prohibiting the transit of any vehicles of sueh form, construc- 
tion, weight or size or laden with such heavy of unweildy objects as may 
be deemed likely to cause injury to theroadways or to any construction 
thereon, or risk or obstruction to other vehicles or to pedestrians along or 
over any street, except under such condjtions as to time, mcde of traction 
or locomotion use of appliances for protection of the roadway, number or 
lights and assistants, and other general precautions as may be prescribed 
either generally in such by-laws or in special licences to. be granted in 
each case upon sich terms as to time of application and payment of fees. 
therefore as may be prescribed in such by-laws ; ; 

Provided that no such by-laws relating only to any particular street 
or portion ef a street shall be deemed to be in force, unless and until 
notices of such prohibition shall have been posted up by the municipality 
in conspicuous places at or near both ends of such street or portion ofa, 
street ; 
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(z) Public parks —securing the protection of public parks, gardens 
and open spaces, vested in or under the control of the municipality, from 
injury or misuse, regulating their management and the' manner in which 
they may be used by the public, and providing for the proper behaviour 
of persons in them ; ae 

(aa) prescribing the conditions on or subject to which licences may 
be granted, refused, suspended or withdrawn, for the use of hand-carts, 
and hand barrows, other than those plying for the hire in respect of which 
licences have been granted under the Bombay Public Conveyances Act, 
1920, (Bom VII of 1920) and providing for the seizure and detention of 
any hand-carts or hand-barrows which have not been duly licensed in 
pursuance of the by-laws made under this section ; 


(bb) prescribing the conditions on or subject to which licences may 
be granted, refused, suspended or withdrawn for hawking or exposing for 
sale in any public place or street any article whatsoever, whether it be 
for human consumption or not ; 

(cc) prescribing the conditions on or subject to which permission 
may be granted, renewed, refused. suspended or withdrawn for erecting, 
fixing or retaining any sky-sign or advertisement, over any land, building 
or structure ; 


Explanation.—The expression “sky-sign’’ shall mean any word, 
letter, model, sign, device or representation in the nature of an advertise- 
ment, announcement or direction, supported on or attached to any post, 
pole, standard, frame-work or other support wholly or in part upon or 
over any land, building or structure which, or any part of which sky-sign, 
shall be visible against the sky from some point in any street and includes 
all and every part of any such post, pole, standard, framework, or other 
support. The expression ‘‘sky-sign’’ shall also include any balloon, para- 
chute or other similar device employed wholly or in part for the purposes 
of any advertisement, announcement or direction upon or over any land, 
building or structure or upon or over any street, but shall not include— 

(a) any flag staff, pole, vane or weather-cock, unless adapted or used 
wholly or in part for the purpose of any advertisement, announcement or 
direction ; 

(b) any sign, or board, frame or other contrivance securely fixed to 
or on the top of the wall or parapet «f any building, or on the cornice or 
blocking course of any wall, or to the ridge of a roof ; 

Provided that such board, frame or other contrivance he of one con: 
tinuous face and not open work, and do not extend in height more than 
three feet above any part of the wall, parapet or ridge to, against, or on 
which it is fixed or supported ; 

(c) any word, letter, model, sign, device or representation as afore- 
said, relating exclusively to the business of a railway company, and placed 
wholly upon or over any railway, railway station, yard, platform or station 
approach belonging to a railway company, and so placed that it cannot 
fall into any street or public place ; 

(dì) any notice of land or building to be sold or let, placed upon’such 
land or building ; i 


(dd) General regulation.—generally for the regulation of al] matters 
relating to municipal administration ; 

Fine may be imposed for infringement of by-laws.—and the munici- 
pality may with the like sanction, prescribe a fine not exceeding five 
hundred rupees for every infringement of any such by-law. 
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(2) A municipality may, from time, to time, with the previous 
sanction of the Central Government, make, alter or rescined by-laws, but 
not so as to render them inconsistent with this Act, for the taking ofa 
census within the municipal borough and for enforcing the supply of such 
information as may be necessary to make such census effective. 

(3) Publication of drafts of proposed by-laws.—A municipality shall, 
before making any by-law under this section, publish in such maaner as 
shall in its opinion be sufficient, for the information of the persons likely 
to be affected thereby, a draft of the proposed by-law, together with a 
notice specifying a date on or after which the draft will be taken into con- 
Sideration ; and shall, before making the by-law, receive and consider any 
objection or suggestion with respect to the drait which may be made in 
writing by any person before the date so specified. 

(4) No by-law, or alteration or rescission of a by-law made under 
sub-section (1) shall have effect unless and until it has been sanctioned by 
the State Government. 

(5) Objections and suggestions to be submitted to Central or State 
Government —When any by-law made by a municipality is submitted to 
the Central Government or the State Government for sanction, a copy of 
the notice published and of every objection or suggestion received under 
the provision of sub-section (3), shali be submitted for the information of 
that Government along with the said by-law. 

(6) Every by-law, or alteration or rescission of a by law made 
under this section shall as soon as it is sanctioned by the State Govern- 
ment or as the case may be, the Central Government, be published in 
such manner as shall in the opinion of the Municipality be sufficient, for 
the information of the persons likely to be affected thereby. 


276. Rules and by-laws to be printed and sold.—The rules and by- 
laws for the time being in furce shall be kept open to public inspection at 
the municipal office at all reasonable times ; printed copies thereof and 
of this Act in Gujarati and in English shall be kept on sale at cost price. 


277. Power of State Government tò make rules.—(1) The State 
Government may, by notification in the Official Gazette, make rules for 
carrying out the purposes of this Act. 

(2) In particular and without prejudice to the generality of the 
foregoing power, such rules may be matle— 

(a) for the whole or any part of the State of Gujarat and for all or 
any municipality, and ? 

(b) to provide for all matters expressly required or allowed by this 
Act to be prescribed by rules. ‘ 

(3) The power to make rules conferred by this section is subject to 
the condition of the rules being made after previous publication. 


(4) All rules made under this Act by the State Government shall be 
laid for not less than thirty days before the State Legislature as soon as 
possible after they are made and shall be subject to rescission by the State 
Legislature or to such modification as the Legislature may make during 
the session in which they are so laid, or the session immediately following. 

(5) Any rescission or modification so made by the State Legisla- 
ture shall be published in the Official Gazette and shall thereupon take 
effect. 

278. Special provisions for agricultural area.—(1) If in respect of 
any area within the limits of a municipal borough the State Government is 
of opinion that the area predominantly consists of unoccupied land or 
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land used for agricultural purposes and is mostly unoccupied by houses 
other than farm buildings, it may, after consulting the municipality, by 
notification in the Official Gazette declare the area to be an agricultural 
area. The declaration shall state the boundaries of the area and the place 
where the plan of the area may be available for inspection. 

(2) Onthe publication of the declaration, notwithstanding any- 
thing contained in this Act, the following consequences shall ensue, that 
is to say— 

(a) the octroi limits of the municipality shal] not include the area 
declared to be an agricultural area ; 

(b) in the said area, the municipality shall not be required to make 
provision for the matters specified in scction 87, and ncne of the taxes 
mentioned in section 99 shall be leviable by the municipality ; 

(c) section 155 shall not apply to the construction of a farm 
building. 

(3) Ifat any time after the making of a declaration under sub- 
section ({), the State Government, after such inquiry as it may deem fit, 
is satisfied that the whole or a part of the agricultural area— 

(a) has ceased to be predominantly used for agricultural purposes 
and is occupied by houses, 

(b) or is likely to ceases to be used for agricultural purposes and to 
develop as an urban area, 
it may by notification direct that the declaration made under sub-section 
(1) shall cease to apply to the whole of the area or such part thereof ag 
may be specified in the notification. On the publication of the notifica- 
tion the provisions of sub-section (2) shall cease to apply to the area 
specified in the notification. 


Explanation. —In this section “farm building” shall have the mean- 
ing assigned to it in section 65 of the Land Revenue Code. 


279. Repeal. (1) The Bombay District Municipal Act, 1901 (Bom, 

IIT of 1901), and that Act, as adapted and applied to the Saurashtra area 

of the Gujarat State, and the Bombay Municipal Boroughs Act, 1925 

lee XVIII of 1925), and that Act as adapted and applied to the 

aurashtra area of the Gujarat State and that Act as extended to the 
Kutch area of the Gujarat State are hereby repealed, 


(2) Notwithstanding the repeal of the said Acts— 

(i) anv local area declared to be either a municipal borough or 
municipal district immediately before the date on wbich this Act comes . 
into force (hereinafter referred to as ‘‘the said date”) shall be deemed to 
be a municipal borough under this Act ; 

(it) the municipalities constituted under the said Acts immediately 
before the said date (hereinafter called “the old municipalities”) shall be 
deemed to be municipalities of the respective boroughs (hereinafter res- 
pectively called the new municipalities” and “the new boroughs’’) ; 

(iit) the president, vice-president and councillors elected or appoint- 
ed for the old municipalities and-holding office immediately before the said 
date shall respectively be deemed to be the president, vice-president and 
councillors of the new municipalities and subject to the provisions relating 
to disqualification, resignation, removal and vacancy as provided in this 
Act shall hold office for the following period, that is to say :— 


(a) in case the term of their cffice would have expired after the 
said date on or before ‘the 31st March 1965 under any ofthe Acts so 
repealed or under any other law for the time being in force, for such 
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period not exceeding one year from the said date as the State Government 
may by general or special order specify ; ; 

(b) in any other case, for the period for which ‘they would have held 
office under any of the Acts so repealed ; 


(iv) the unexpended balance of the municipal fund and all the pro- 
perties (including arrears of rates, taxes and fees) vesting in the old 
municipalities shall from the said date vest in the new municipalities and 
such arrears of rates, taxes and feesshall be recoverable under the pro- 
visions of this Act as if they had been imposed and recoverable under the 
provisions of this Act ; 

(v) all debts and obligations incurred and all contracts made by or 
on behalf of the old municipalities immediately before the said date and 
subsisting on the said-date shall be deemed to have been incurred and 
made by the new municipalities in exercise of the powers conferred on 
them by this Act ; 


(vi) any appointment, notification, notice, tax, fee, order, scheme, 
licence, permission, rule, by-law, or form made issued, im pcsd, or 
granted in respect of the said boroughs or districts and in force immediate- 
ly before the date of the commencement of this Act shall in so far as they 
are not inconsistent with the provisions of this Act be deemed to have 
been made, issued, imposed or granted under this Act in respect of borough 
and shall continue in force until it is superseded or modified by any 
appointment, notification, notice, tax, fee, order, scheme, licence, per- 
mission, rule, by-law or form made, issued, imposed or granted under 
this Act ; ` , 

(vii) all budget estimates, assessments, assessment lists, valuations 
or measurements made or authenticated immediately before the commen- 
cement of this Act by the old municipalities shall be deemed to have been 
made or authenicated by the new municipalities under this Act ; 


(viii) all officer and servants in the employ of the old municipalies 
immediately before the said date shall be officers and servants of the new 
municipalities and’ shall until other provision is made in accordance with 
the provisions of this Act, receive the salaries and allowances and be 
subject to the conditions of service to which they were entitled on such 
date: 

Provided that it shal] be competent to the State Government after 
giving a Municipal Commissioner such notice as is required to be given by 
the terms of his employment, to discontinue his services if in. 
the opinion of the Government he is not necessary or suitable to the re- 
quirement of the municipal service; and every Municipal Commissioner 
whose services are so discontinued shall be entitled to such leave, pension, 
provident fund, gratuity, other rights and privileges as he would have 
been entitled to take or receive on being invalided out of service if he had 
continued in the employ of the municipality after the said date ; 


(ix) all proceedings pending before the old municipalities shall be 
deemed to have been instituted and to be pending before the new munici- 
palities and shall be heard and disposed of by the said municipalities 
under this Act ; 

(x) all prosecutions instituted by or on behalf of the old munici- 
palities and all suits or other legal proceedings instituted by or against the 
old municipalities or any officer of municipalities pending at the said date 
shall be continued by or against the new municipalities ; 

(xi) any reference in any enactment or in any instrument to any 


aso 
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Acts hereby repealed or to any provision thereof or any authority elec- 
ted or,appointed thereunder shall be: construed as‘ a reference‘ to the 
Gujarat Municipalities, Act, 1963: (Guj. 34 of 1964); or to the correspond- 
ing provision thereof or to the corresponding authority elected or ap- 
pointed thereunder. Ger OES Poses ae ae 
280. Removal of difficulties. —If any difficulty arises in first giving 
effect to the provisions of-this Act, the. State Governinent. may, as 


occasion requires, by order. do. anything which appears..to it to be néces- 
sary for the purpose of removing the difficulty. 
; _ SCHEDUDEI -`` Se A ee Bae 

[ See clause (b) of section 101 ] i 
Notice is heteby given to the inhabitants of the municipal borough 
5 of _ that the municipality desire to impose the tax, . toll, 
octroi or cess (as the case may be) defined in the rules appended (in lieu of 
the tax known as the i : ; which is pube 

lished at page; iof the sanctioned rules*), `- i 
Any inhabitant'of the municipal borough objecting to the proposed 
tax may within one móņth from the date of this-notice; send his objec- 

tion in writing to.the municipality. j B A eT EEE a 


j ; a SE Aue 


. A S ; 2 i RULES i 7 ` $ RA ` f 
[ The rulés. approved by the Municipality under clause (@) of section 101, 
Bagi eB ae ae are'to beiapponded here] ' « DORI >S 
A Č z i S pons k 
. "To be inserted if the tax is to be substituted for any existing tax. ` 
- SCHEDULE II Bori 
(See section Hehi} 
Form or N OTICE OF TRANSERR TO. BE,.GIVEN WHEN THE TRANSFER HAS 
To SHEN SERRCTED BY INSTRUMENT, 
Tug CHIEF OFFICER; i'o wa \y sv =; 
; Municipalty. AA Ton 
: 14) ẹB, hereby give notice Hd Yeùuired by gection 118, òf the 
Gujarat Municipalities Act,:1963, of the following ` ransfer of propers 
yes tae ica ace ta bd a Ge Var 


ty :— ; E nes 7) 
7 ARLU es fete an Ue ta ies A Aa 


























Éi ra a wad Oy SY eb ode Oe 

sj. 5 to ops tagy tel DESCR aa $ g ies 
en ae ore $.: „>d O Pp g S 
E dee f Brieg SE a afl - 
yorib By le ge aby 8 +2] a TS a ee en ee 

© reid Baris eg q ae Se : Tp. 7 : 28 

ee) R $ te a ee a EEE KEA y a E 

ae ae Ro & s Pt Pe. ae i A8, 

teks Lah’ BO i Th stile Tg H IEN = fe a ie r iol ; 
ep PLN Be p, Pe ee ats Bek disah æ Oy iy 
races Bade cpt g% PATH) TROL we gk FA {og So oe eo ial ER 
ERGEN Bis SLR rd e Bost] EG hii h ao. ER ati PB pi ES 
% D. 3 “a S b “go “HS | 
Z i a > a 1.90 g : |. ag ° a cei] ou 
3s | 3 lad Fe | a: “eS gs] 4 
bs S o onyd a 4/s mS) E 
š$ Jeh og.s. og E 518]. ggi e 
8 iå |£ Z | öid 8 g 3| R 

` DONT 
MOE EE bse hs ae eat 
Dated aa y 
ee? 1 « Signed) fat ee ee SE 
STE K SESE ae ee A ‘ ode. i Lo Ea 


' - ar * ` eaS oE a 
i . wack ty Neve aah, “se t 
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SCHEDULE III 
See section 116 . 
Form of , Notice of Transfer tobe givon when the Transfer. has tahen 
j place otherwise. than by Instrument, °°” 
o . si . E ` 4 ae Ae 
` Tue CHIEF OFFICER, 
` Municipality. i 
I„A, B,, here by give nótice as required by section 116 of the Gujarat 
Municipalities Act, 1963, of the following transter.of property n= 


< 








—_—— = 


DESCRIPTION OF THE,PROPERTY.. 












ree y | |. 
ge E a ee ee ee gal 
Ba pi $ ae 
JEg j 3 a ON eae 
J faee la | & Pe By. 
2 age 3 g ‘<q: f 5 
SRELI telal alilkl 4 
2 [EES Fpa La faa ie] & 
Als jel se |e E & 


r 





wee eed ee eee yee et 


Dated 
(Signed) 
“SCHEDULE, IV., 
[See sub-section (3) of section 132}. 
Form of Notice of Demand. : 
o 
A, B, residing. at. Take notice 
that the'municipality of, "demand from, the 
suth'oft 6° “" 28" aie trom on account of 
(Here describe the property or other thing in respect of which the tax is 
leviable l 
leviable under rule No, for the period of commen- 
cig onthe 7y UTs day,.of 19 , and ending 
on the ' day of 19 , and that if, within fifteen 
days from the. rerxice o , this notice, the „said sum is not paid into the 
municipal offi¢e at ` and sufficient cause for non-pay- 


mentis not shown to the, satisfaction of the chief officer, a warrant of 
distyegs or attachment „will be issued for the.recovery of the same with | 
costg, and also the service,in,respect of which the tax is leviable shall be., 

discontinued, ` oy 
Dated this day of, 19 ; 

i Gane 
ief Officer., 
SCHEDULE V- l 


(See sub-section H) of sectién 133]. 
Form o arrant.. , 
(Here insert the name of the Officer charged with the execution of the 
X warrant). 
Whereas A, B, of has not paid, and has not shown 
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satisfactory cause for the non-payment of, the sum af — ._ due for 
the.tax*- mentióhed-iù the margin for the period commencing on 
the day of "49, and ending with the 

day. of. 19, ‘and leviable under rule No» : 


And whereas fifteen days have elapsed since the service on him of 
notice:of demand for the sane 5 p £ ; 
This isto cominand you to distrain subject to the provisions of 


attac] 
section -132-of the Gujarat Municipalities Act, 1963 the goods and chattels 
any 


. Te ny property 
of the said A, B, to the amount Of.....sesseeeseeseeeerees being ‘the amount 
due. from. him, as follows :— - i . 
Rs, nP, 

On account of the said tax- 

For servicé of notice 

For issué of watranit _ - ae ee 
and forthwith to certify, to me . together with this warrant all parti- 


culars of the. goods distrairied by.-you thereunder. 
property attached pled 
Dated this day of 19: (Signed) 
Chief Officer. 
SCHEDULE.VI 


[See clause (c) of sub-section (5), of section -183‘and sub-section (J) 
of-section 127.]. 
n Form of Inventory. and. Notice. 
o 
A. B.. residing at 
Take notice that I have this day destrained> the goodsand chattels 
oe attached property . 
specified in the inventory beneath this, for the value of . due for 


the-taxtmentioned-in' the margin’ fot the period commencing with the 

day-of ; 19° and ending with -the 
day of 19 together with Rs. _ due as 
for-servicë of notice- of demand and’ Rs,- due. ag for,isssue for 
warrant and that unless within 5 days, from the day of the date of this 
notice you pay into the municipal office at the said amount 
together with-the costs of recovery, the said goods and chattels will be 
property 
sol 


d. 
Dated ‘this day of 19. 
Signaturerof ‘officer executing thé warrant. 
collecting octroi. 
Inventory. er 
(Here-state-particulars of ` goods and chattels seized). 
Pee So tis 


*Here describe the tax 





The Gujarat Panchayats and e' Gujarat Capital New (Peri- 
hery) Control (Amendment) Act, 1965. a 
The télldwing Act ofthe Gujarat Legislature, having been assem e 
. to by the Governor on the 10th March 1965, was published in the tots) 
vat Government Gazette, Ext., Part' IV, ‘No.2, dated Match 12, 1965/ 
Phalgina 21, 1886. bak dicted 
Gujarat'Act No. 1 of 1965. 
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An Act to amend the Gujarat Panchayats Act, “1961 ani the Gujarai 
New Capital (Periphery Control Act, 1960 for certain purposes. 
It is hereby enacted in the Sixteenth Year of the Republic of adie 
as follows:— 
‘1. Short title.—This Act may be called the Gujarat Panchayats and 
the Gujarat New Capital (Periphery) Control (Amendment) Act, 1965. 


Object.—The object of this Act is oy, omen a separate revenue taluka, and 
a separate revenue district comprising the site of the proposed New Capital and some 
area surrounding it and to keep the said taluka and district, outside „the puryiep il 
the Gujarat Panchayats Act, 1931. The Act replaces the Gujarat New Capital 
(Periphery: Control (Amendment) Ordinante, 2 of 1964. For the Statement of Ob- 
jects and Reasons, see tio Gujarat Govsrnment Gassife, Ext., Part V, oe 1, asted 
January 21, 1965/Magha 1, 1888. 


2. Amendment of section 142 of Guj. VI of 1962.—In section 142 of 
the Gujarat Panchayats Act, 1961 (hereinafter referred to as “the, Pan- 
chayats Act”) in sub-section (2), clause (b) shall be deleted. 

3. Insertion of new section 158B in Guj. VI of 1962.—Atter section 
158A of the Panchayats Act (Guj. VI of 1962), the following new 
sae shall be and shall be deemed always to have been’ inserted, 
namely:— 

“158B. Obligation or liability of servants transferred under section 157 
or 158 not affected.—The transfer or allotment of any servant to a-pan- 
chayat under section 157‘or 158 shall not effect— 

(a) any obligation or liability incurred or default committed before 
such transfer or allotment by such servant while acting or purporting to 
act in the discharge of his duties as such servant; an 

(b) any investigation, disciplinary ‘action or ‘remedy in respect of 
such obligation, liability or default, 
and any such investigation, disciplinary action or remedy may þe insti- 
tuted, continued or enforced in accordance with the law’ applicable there- 
to before such transfer or allotment by such authority ' as the State 
Government may by general or special order specify in this behalf.” 

. - Notes ss 

` New section 158B empowers the State Government to make any raneto, 

or take disciplinary action or remedy in respect of any obligation or liability incurred 


or dsfautr committed before transfer against any servant who is transfereed to panc- 
hayat under section 157 or 158. 


4. Amendment of section’ 178 of Guj. VI of 1962. —In- section 178 of 
the Panchayats Act, in sub-section (1), for the words. ‘‘It shall be com- 
petent to a gram panchayat and a nagar panchayat to levy.” the follow- 
ing shali be substituted, namely:— 

“Subject to any general or special order which the State Govern- 
ment may make in this behalf, it shall be competent to a gram pancha- 
yat and to a nagar panchayat to le 

5. Amendment of section 206A of Guj. VI of 1962.—In section 206A 
of the Panchayats Act, after sub-section (3), the following sub-section 
shall be inserted, namely: — 

. (4) The re- ‘allocation of an officer or servant to the State service 
under sub-section (1)-whether made before or after the commencement 
of the Gujarat Panchayats. and the Gujarat New Capital (Periphery) 
Control (Amendment) Ordinanee, - 1964 (Guj. Ord. Nc. 2 of 1964); shall 
not affect-— 

(a) any obligation or liability incurred or ‘default committed by such 
officer or servant during the period of his allocation to the: Panchayat 
Service while acting or nurporting to act in the discharge of his duties 


n 
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“as buch officer or servant, and ‘ 

(b) any investigation, disciplinary action or remedy in respect of ` 
such obligation, liability or default. 
and any such investigation, disciplinary actión or remedy may tbe insti- 
tuted, continued or enforced in accordance with the law applicable 
thereto during the said period of allocation by such authority as the 


State Government may by general or special order specify in this 
behalf.’”’. 


Notes 
This section amends section 208A of the Gujarat Panchayats Act on the lines of 
the provisions of section’158B set out in section 8. 


„6. Amendment of section 310A of Guj. VI of 1962.—In section 310A 
of the Panchayats Act, _ 

` (1) to clause (ii) of sub-section (1), the following proviso shall be 
added, namely:— ; : 

“Provided that if the new taluka or new district is a taluka or dis- 
trict constituted under section 2A of the Gujarat New Capital (Peri- 
phery) Control Act, 1960 (Guj. X of 1960), the establishment of the talu- 
ka panchayat or, as the case may be, the district panchayat therefor 
may, notwithstanding anything contained in-this Act, be postponed so 
long as the Gujarat New Capital (Periphery) Control Act, 1960, is in 
force or for such lesser . period -as the State:-Government may, by noti- 
fication in the Official Gazette spécify.”’, 

(2) in sub-section (2) for the words, brackets and figures beginning 
with the words “The panchayat reconstituted” and ending with the 
words, brackets and figures ‘‘dissolved under sub-section (1)”, the follow- 
ing shall be substituted, namely:— 

“The Panchayat reconstituted or established under the provisions 
of sub-section (1) shall, : 

(a) if it bea taluka panchayat, consist of ex-officio and associate 
members eligible under clauses (A) and (D) of sub-section (1) of section 
14 and such other members as the State Government may appoint in 
lieu of the elected and co-opted members referred to in clauses (B) and 
(C) of the said sub-section (1), and ` : 

(b) if it be a district panchayat, consist of ex-officio and associate 
members eligible under clauses (A) and (D) of sub-section (1) of section 
15 and such other members as the State Government may appoint in 
lieu of the elected and co-opted members referred to in clauses (B) and 
(C) of the said’sttb-section (1) 
and the members to be so appointed shall so’ far as may be practicable 
in the opinion of the State Government be persons who were members of 
the district or taluka panchayat, as the case may be, which has been 
dissolved under sub-section (1).”; 


(3) after sub-section (7), the following sub-sections shall be inserted, 
namely:— 

“(8) ‘In the case of a new taluka and new a district to which the pro- 
viso to clause (ii) of sub-section (1) applies, the provisions of sub-sections 
(5) and (6) shall have effect subject to the modification that— 

(a) the part of the fund and other property liable to be vested in 
and the portion of the debts and obligations liable to be transferred to 
the panchayat of the new tuluka or, as the case may be, the new district, 
and 

(b) the'tjghts and liabilities liable to vest in the panchayat referred 
to in clause (a). : i oR 
shall vest in, or as the case may. be, be transferred to the State Govern- 
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ment and the fund and propery so vesting shall be utilised by the State 
Government for discharging the liability, if any transferred to it under 
this sub-section and for the benefit of the inhabitants of the new taluka 
or, as the case may be, the new district in such manner as the State 
Government may think fit. 

(9) If before the commencement of the Gujarat Panchayats and the 
Gujarat New Capital (Periphery) Control (Amendment) Ordinance, 
1964 (Guj. Ord. No. 2 of 1964), a district panchayat or taluka pancha- 
yat has been reconstituted or established under the provisions of this 
section as then existing for a new district or, as the case may be a new 
taluka, then notwithstanding anything contained in sub-sections (3) and 
(4) it shall be lawful for the State Government to further reconstitute 
such panchayats so as to be in conformity with the provisions of sub- 
section (2): i 

Provided that the members of the panchayats as so further reconsti- 
tuted shall hold office so long only as they would have held office but for 
the further reconstitution of the panchayat under this sub-section and on 
the expiry of the period of office of such members the panchayat shall be 
constituted under section 17.”. : 

7. Amendment of section 323 of Guja VI of 1962—In section 323 of 
the Panchayats Act, in sub-section (3), after the words “previous publi- 
cation” the words and figures “except where the rules provide for any 
of the matters specified in Chapter XI” shall be inserted. 

8. Amendment of section 1 of Guj. X of 1960.—In the Gujarat New 
Capital (Periphery) Control Act, 1960 (hereinafter referred to as “the 
Capital Periphery Control Act”), to sub-section (2) of section 1, the 
following proviso shall be“ddded, namely:— X 

“Provided that where the area so within a distance of five miles is 
a part of a revenue village constituted under the Bombay Land Revenue 
Code, 1879 (Bom. V cf 1879), this Act shall extend to the whole of the 
area comprising such village.”. 7 

9. Insertion of new section 2A in Guj. X of 1960.—In the Capital 
Periphery Control Act, after section 2, the following new section shall 
be inserted, namely:— 

“2A. Formation of special taluka and disirict.—(1) With effect on and 
from such date as the State Government may by notification in the 
Official Gazette specify, the area to which this Act extends and the area 
of the new capital shall constitute a taluka and also a district consisting 
of the taluka so constituted within the meaning of section 7 of the Bom- 
bay Land Revenue Code, 1879 (Bom. V of 1879), and the said Code 
shall have effect accordingly, 

(2) The taluka and the district constituted under sub-section (1) 
thall be known by such names as the State Government may by notifica- 
tion in the Official Gazette, assign thereto.”’. 

10. Repeal of Guj. Ord. No. 2 of 1961.—The Gujarat Panchayats and 
the Gujaiat New Capital (Periphery) Control (Amendment) Ordinance, 
1964 (Guj. Ord. No. 2 of 1964) is hereby repealed and the provisions of 
sections 7 and 25 of the Bombay General Clauses Act, 1904 (Bom. I of 


1904), shall apply to such repeal as if that Ordinance were an enact- 
mer t. 


The Gujarat (Supplementary) Appropriation Act, 1965. 
The following Act of the Gujarat Legislature, ha ving been assented 
to by the Governor on the 12th March 1965, was published in the Guja- 
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rai Government Cazeite, Ext., Part IV, No. 3, daied March 16, 1965/ 
Phalguna 25, 1886. 
g i Gujarat Act No. 2 of 1965. 

An Act to authortise payment and appropriation of certain further sums 
from and out of the Consolidated Fund of the State of Gujarat to the service 
of the year ending on the thirty-first day of March 1965. 

It is hereby enacted in the Sixteenth Year of the Republic of India 
-as follows:— 

1. Short title—This Act may be called the Gujarat (Supplement- 
ary) Appropriation Act, 1965. 

2. Issue of Rs. 35,84,00,511 out of the Consolidated Fund of the State 
of Gujarat for the year 1964-65.—From and out of the Consolidated Fund 
of the State of Gujarat, there shall be paid and applied sums not exceed- 
ing those specified in column 4 of the Schedule hereto annexed amount- 
ing inthe aggregate to the sum of Rs. 35,84,00,511 towards defraying 
the several charges which will come in course of payment during the 
year ending on the thirty-first day of March 1965, in respect of the servi- 
ces and purposes specified in column 2 of the Schedule. 

3. Appropriation.—The sums authorised to be paid and applied 
from and out of the Consolidated Fund of the State of Gujarat by this 
Act shall be appropriated for the services and purposes expressed in the 
Schedule in relation to the year ending on the thirty-first day of March, 
1955. 


* * * * 
[ For the Schedule see the Gujarat Government Gaette, Exp. Part IV, 
No. 3, dated March 16, 1965/Phalguna 25,1886, Editor. ] 





The Gujarat Surviving Alienations Abolition (Amendment Act, 
1965. 

The following Aet of the Gujarat Legislature, having been assented 
to by the President on the 24th March, 1965, was published in the Guj- 
arat Government Gazette, Ext., Part IV, No. 4, dated March 27, 1965/ 
Chaitra 6, 1887. ; 
, Gujarat Act No. 3 of 1965. 

An Act to amend the Gujarat Surviving Alienations Abotltion Act 1963, 
for certain purposes. 

It is hereby enacted in the Sixteenth Year of the Republic of India 
as follows :— ; 

1. Short title.—This Act may be called the Gujarat Surviving Alie- 
nations Abolition (Amendment) Act, 1965. 

Notes 

Object :—"Under.the Gujarat Surviving Alienations Abolition Act, 1963, all 
allenations except those specified in section 4 of the Act have been abolished with 
effect from the lst October, 1964. Pending decision under the Actas to whether a 
particular alienation is abolished or not and pending the determination of the amount 
of compensation payable under the Act to the respective claimants, it was consi- 
dered necessary to provide in the case of grantees of land revenue or cash allowance 
or allowance in kind for some interim payment to them towards the compensation 
which they might be entitled to under the Act and for that purpose to amend the 
Act”. The Act also replaces Gujarat Ordinance No 1 of 1985. For the Statement of 
Objects and Reasons see the Gujarat Government Gasselte, Ext., Part V, No. 7,*datod 
February 9, 1965/Magha 20, 1886. 

2. Insertion of section 26A in Guj. XXXIII of 1963.—In the Gujarat 
Survivirg Alienations Abolition Act, 1963 (Guj. XXXIII of 1963), after 
section 26, the following section shall be and shall be deemed always to 
have been inserted, namely :— 

26, Alienee to continue to receive land revenue, cash allowance etc. sub- 
ject to certain condstions.—(1) In the case of an alienation consisting of 


A 
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a right only to.land revenue or a share of land revenue of any land or 
village or portion of a village or of a cash allowance or allowance in kind, 
the alinee shall notwithstanding the abolition, of 'the alienation, continue 
to receive until the expiry of-three years from the appointed day or the 
‘détermination of compensation under section 15 iever ‘event-occurs 
earlier, the land revenue or share. of land revenue or cash allowance or 
as the case may.:be, allowance in kind to the extent of the amount as 
received by or due to the alienee for the year immediately before the ap- 
pointed day-but not exceeding Rs.-3,600 in any case. 

(2) Any amount received under sub-section (1) shall be adjusted 
against the amount of compensation determined under section 15. 

(3) The foregoing provisions -of this section shall céase to apply to 
an alienee who fails tọ make an application for compensation under sec- 
tion 15 within the period prescribed therefor”. 

3. Repeal of Guj. Ord:'No..1 of 1965.—The Gujarat Surviving Alie- 
nations “Abolition (Amendment) Ordinance, 1965 (Guj. Ord. No.1 of 
1965); is hereby repealed andthe provisions of sections 7 and 25 of the 
Bombay General Clauses Act, 1904 (Bom. 1 of 1904), shall apply to such 
repeal as if that Ordinance were an enactment. 

The Bombay. Sales Tax (í (Gujarat Amendment) Act, 1965. 

The following Act of the Gujarat Legislature, having been assented 
to by the Governor on the 22nd April 1965 was published in the Gujarat 
Government Gazette, Ext., Part IV, No. 9, dated April 27, 1935/Vaisakha 
7, 1887. 

Gujarat Act No. 8 of 1965. 

An Act further to amend the Bombay Sales Tax Act, 1959 for certain pur- 

poses including modifications in the rates of tax. 

It j js hereby enacted i in the Sixteenth Year of the Republic of India 
as follows:— : 

1. Short tiile and commencement.—(1) This Act may be called the 
Bombay Sales Tax (Gujarat Amendment) Act, 1965. 

(2) It shall come into force on such date as the State’ Government 
may, by notification in the Gite Gazette, appoint. 

. Notes 

Object.— Section 2 amends section 12 of the principal Act se as to require the 
authorised dealer or commission agent to whom goods are sold in the course of'inter- 
State trade ór commerce or in the course of export out of India to give a certificate 
stating inter alia the manner in which goods are resold by him. Amendment of’sec- 
tion 18 requires a retiring partner to intimate the date of his retirement to the Com- 
missioner, ‘Amendd section 19 makes the legal heirs-of deceased dealer liable for 
the payment of tax and penalty as transferees of the business, where the business is 
discontinued before the death of the dealer. Amended section 49 empowers the Com- 
missioner to impound the books or other documents produced before him and-also 
applies the-provisions of the Code of Criminal Procedure, 1898 to a search made under 
the Act. Sections 7 to 10`makes amendments in the Schedule to the principal Act, 


For the Statement of Objects and Reasous sce the Gujarat Government Gasetie, Ext., 
Part V, No, 16, dated March 18, 1965/Phalguna 27, 1886 


2. Amendment of section 12 of Bom. LI-of 1959.~—In section 12 of’ the 
Bombay Sales Tax Act, 1959 (Kom. LI of 1959) (hereinafter referred to 
as “the principal Act’ y, after sub-section (1), the following sub-section 
shall be inserted, namely :— 

*«(2) Where an authorised dealer or Commission agent has given a 
certificate as required by clause, (a) or, as the case may be, clause (d), of 
sub-section (1) and the goods sp2cified in the certificate are-sold-to-ano- 
ther authorised dealer, the authorised dealer to whom the-goods are’suld 
shall, when he resells the goods, send to the first mentioned authorised 
dealer or, as'the case may be, the Commission agent, a certificate in“the” 
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prescribed form stating inter alia whether gcods were resold in the course 
of inter-State trade or commerce or in the cource of export out of the ter- 
ritory of India and the date on which the goods were so resold”. 

3. Amendment of section 17-A of Bom. LI of 1959.—In section 17-A 
of the principal Act, for the words “by its deletion from one of the Sche- 
dules and its insertion in or addition to another Schedule’, the words and 
letter ‘‘by its deletion from Schedule A and its insertion in or addition to 
another Schedule’ shall be substituted. ; 

4. Amendment of section 18 of Bom. LI of 1959.—In section 18 of the 
principal Act,— 

(1) in the proviso, for the words ‘‘he shall be liable” the words “he 
shall intimate the date of his retirement to the Commissioner by a notice 
in that behalf in writing and be shall be liable” shall be substituted ; 

(2) after the proviso, the following further proviso shall be insert- 
ed, namely :— 

“Provided further that where no such intimation is given within fif- 
teen days from the date of retirement, the liability of ' the partner u der 
the first proviso shall continue until the date on which such intimation 
is received by the Commissioner”. 

5, Amendment of section 19 of Bom. LI of 1959.—In sub-section (1) 
of section 19 of the principal Act,— 

(i) for the words ‘Where a dealer” the words ‘Where a person who 
is or has been a dealer” shall be substituted ; and 

(ii) in clause (b), for the words, “discontinued after his death”? the 
words “discontinued whether before or after his death” shall be substi- 
tuted. i 

6. Amendment of section 49 of Bom. LI of 1959.—In section 49 of 
the principal Act, — 

(1) in sub-section (2), after the words ‘such copies or extracts 
therefrom” the words “or may place or cause to be placed such marks 
of identification thereon” shall be inserted : 

(2) after sub-section (2), the followin si1b-section shall be inserted 
namely :— ; 

(24) Tne Commissioner: may, for the purposes of this Act im- 
pound and retain in his custody -for such period as he considers. neces- 
sary any books of account or other documents produced before hin in 
any proceeding under this Act.’’; 

; (3) in sub-section (4), after the words “relating to -his business” the 
words “and may make a note or an inventory of any articles or things 
fonnd in the course of any search which in his opinion will be useful for, 
or relevant to, and proceeding under this Act or for a prosecution” shall 
be inserted; . , 

(4) after sub section (4), the following sub-section shall be inserted, 
namely: — . 

(5) The provisions of the Code of Criminal Procedure, 1898 (V of 
1808) relating to searches shall apply, so far as may be, to a search 
made under sub-section (4,.”; 

7. Amendment of Schedule-A of Bom. LI of 1959.—In Schedule A to 
the principal Act,— . 

(1) after entry 16, the following entry shall be inserted; namely:— 

“16-A. Electrical energy - a 

(2) in entry 42, in column 2, for the words “sold at a price not ex- 
ceeding five rupees per article or suit” the words “sold at a price not ex- 
ceeding ten rupees per article or suit’’ shall be substituted. 

8. Amendment of Schedule-C of Bom. LI of 1959.—In Schedule C to 
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the principal Act, — 
(1) for entry 10-A, the following shall be substituted, namely:— 
“10A. Steam D 


o. Do.”; 
(2) after entry 32, the following entries shall be inserted, namely:— 
“33. Crude Oil, that is to say, Six paise in Six paise im 
petroleum in its natural the rupee. the rupee. 


state before it has been 
refined or otherwise 
treated. 

34, Natural and Associated Do. ~ Do”. 
gas (other than inflam- 
mable gas supplied in clo- 
sed containers as speci- 
fied in entry 10-A in Sche- 
dule E). 

9. Amendment of Schedule-D of Bom. LI of 1959.—In Schedule D to 

the principal Act,— 

(1) for entry 4, the following shall be substituted, namely:— 

“4. Readymade garments and ot- Four paise in Four paise in 
her articles (nct being gar- the rupee. the rupee. 
ments and articles to whi- 
ch entry 40 in Schedule A 
applies) prepared from 
cotton, woollen and art 
silk texti’e fabrics, sold at 
a price exceedirg ten ru- 
pees per article or suit. 

(2) entry 7-A shall be deleted. 

10. Amendment of Schedule-E of Bom. LI of 1959.—In Schedule E to 
the principal Act,— 

(1) in entry 3-A, in column 2, forthe words “lamps and cookers” 
the words “lamps and cookers and spare parts and accessories thereof” 
shall be substituted; 

(2) in entry 3-C, in column 2, after the words “propelling pencils’’, 
the words and spare parts and accessories of such pens and pencils” ` 
shall be inserted; 

(3) in entry 6, in column 2, for the words “edible oil and salt”, the 
words “edible oil, chilly powder and salt” shall be substituted; 

(4) in entry 8, in coturm 2, for the words, figures and letters “entries 
4 and 7-A in Schedule D” the words, figure and letter “entry 4 in Sche- 
dule D” shall be substituted. 


The Bembay Entertainments Duty (Gujarat Amendment) 
Act, 1965. 

The following Act of the Gujarat Legislature, having been assented 
to by the Governor on the 22nd April 1935 was published in the Gujarat 
Government Gazette, Ext., Part IV, No. 10, dated, April 27, 1965/Vaisakha 
7, 1887. ; 

Gujarat Act No. 9 of 1965. : 

An Act further to amend the Bombay Entertainments Duty Act, 1923, 
for certain purposes. cer 

It is hereby enacted in the Sixteenth Year of the Republic of Indta 
as follows:— i 
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“1. Short tile and commencement.—(1) This Act may be called the 
Bombay Entertainments Duty (Gujarat Amendment) Act, 1965. 
(2) It shall come into force on the 1st day of April 1965. 


Notes 

Object.—The object of this Act is to abolish the provisions regarding adhesive 
stamps in the collection of entertainment tax. For the Statement of Objects and 
Reasons, see the Gujarat Government Gasette Ext., Part V, No. 3, dated February 1, 
1965/Magha 12, 1886 

2. Amendment of section 4 of Bom. I of 1923.—In section 4 of the 
Bombay Entertainments Duty Act, 1923 (Bom. I of 1923), in sub-sec- 
tion (1), for the words and brackets “engraved or adhesive stamp (not 
before used)” the words ‘‘or engraved stamp” shall be substituted. 

The Gujarat Carriage of Goods Taxation (Amendment) 
Act, 1964. 

The following Act of the Gujarat Legislature, having been assented 
to by the Governor on the 22nd April 1965 was published in the Gujarat 
et Gazette, Ext., Part IV, No. 11, dated April 27, 1965/Vaisakha 

, 1887. 
ó Gujarat Act No. 10 of 1965 
A Act further to amend the Gujarat Carriage of Goods Taxation Act, 


It is hereby enacted in the Fifteenth Year of the Republic of India 
as follows:— 

1. Short title.—This Act may be called the Gujarat Carriage of 
Goods Taxation (Amendment; Act, 1964. 

Notes 

Object-—Section ? amends section 12 of the principal Act so as to enable every 
aperator of a goods vehicle to have an option of lump sum payment of tax irrespec- 
tive of the number of goods vehicle operated by him or the pay load of such vehicles 
It also simplifies the procedure tor making a lump sum payment. Amended section 
16 provides for a levy of court fee of five rupees in respect of an appeal made under 
the section For the S'atement of Objects and Reasons see the Gujayat Government 
Gazette, Ext., Part V No. 26 dated November 27, 1964/Agrahayana 6, 1886. 

2. Amendment of section 12 of Guj. XXXIII of 1962.—In section 12 
of the Gujarat Carriage of Goods Taxation Act, 1962 (Guj. XXXIII of 
1962) (hereinafter referred to as “the principal Act”)— 

(i) after sub-section (1), the following shall be inserted, namely:— 

‘(1A) Notwithstanding anything contained in sub-section (1) every 
operator of a goods vehicle shall have an option of lump sum payment of 
tax to be exercised as provided in sub-section (2) within ninety days from 
the date of the commencement of the Gujarat Carriage of Goods Taxa- 
tion (Amendment) Act, 1964 (Guj. 10 of 1965) and any person who be- 
comes such an operator on a day after that date may exercise such op- 
tion within two months of such day.” 

(ii) for sub-s>ction (2) the following shall be substituted, namely:— 

“(2) An operator desiring to exercise th: option of lump sum pay- 
ment of tax shall make an application to the Taxition Officer in such 
form as may be prescribed to permit him to make in lieu of the amonnt 
of tax payable by him under the foregoing provisions of this Act, a lump 
sum payment of such amount as may be fixed by-the’ State Government 
by notification in the Offc’al Gazette, regard being had to the carrying 
capacity of the vehicle but so however, that in no case shall the amount 
exceed the product obtained by multiplying the payload in metric tonnes 
by rupees 22 per month per public goods vehicle and rupees 15 per 
month per private goods vehicle respectively. On sueh application be- 
ing made, the Taxation Officer may grant such permission and there- 
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upon, subject to the provisions of sub-section (3) the payment shall be 
made accordingly on the preseribed date and in the prescribed 
manner.”’; 

(tii) sub-section (4) shall be deleted. À 

3. Amendment of section 16 of Guj. XXXIII of 1962.—In section 16 
of the principal Act, in the proviso to sub-section (1) after the words ‘to 
be due” the words “and the memorandum of appeal bears a court fee 
stamp of the value of five rupees” shall be inserted. 

4. Amendment of section 32 of Guj. XXXIII of 1962.—In section 32 
of the principal Act, after sub-section (2) the following sub-section shall 
be inserted, namely:— 

(2A) Such rules may provide for the inspection or search of do- 
cuments and supply of copies or extracts thereof and the fees to be levied 
thereof.”. 





The Gujarat Legislative Assembly Members’ Salaries and Allowances 
(Amendment) Act, 1965. 

The following Act of the Gujarat Legislature, having been assented 
to by the Governor on the 11th May 1965 was published in the Gujarat 
Government Gazette, Extraordinary, Part IV, dated May 15, 1965/Vaisakha 
25, 1887. 

Gujarat Act No. 11 of 1965. 

An Act further to amend the Grjarat Legislatioe Assembly Members’ 
Salaries and Allowances Act, 1960. 

It is hereby enacted in the Sixteenth Year of the Republic of India 
as follows:— f . 

1. Short tit!e—This Act may be called the Gujarat Legislative Asse- 
mbly Members’ Salaries and ANowances (Amendment) Act, 1965. 

Notes À 

Object.—The object of the present Act is to enhance the allowances payable to 
members. New sections 5A and 5B previde for allowances to Chairman or member 
of a commitee wben on tour on duty in any part of India and for free transit by rail- 


way. New section 8A prescribes mode of recovery of sum due to: State (Government 
from aay member. 


2. Amendment of section 3 of Guj. II of 1960.—~In section 3 of the 
Gujarat Legislative Assembly Members’ Salaries and Allowances Act, 
1960 (Guj. II of 1960), (hereinafter referred to as “the principal Act’’),— 

(i) in sub-section (1) for the words, letters and figures “at the rate 
ef Rs. 150” the words, letters and figures “at the. rate of Rs. i00 shall . 
he substituted; and ; 5 

(it) in sub-section (2), for the words, letters and figures “a sum of 
Rs. 100” the words, letters and figures “a sum of Rs. 159” shalt be 
substituted. 

3. Amendment of section £ of Gwej. II of 1960.—In section 4 of the 
principal Aet— - eola 

(a) for the letters and figures ‘Rs. 10” wherever they occur the 
letters and figures ‘Rs. 18” shall be substituted; 

(b) after the words ‘'as the case may be, at the place where such 
session or meeting is-held” the words ‘‘or for each day of the period 
of residence at any place where any business connected with the mem- 
ber’s duties as Chairman ofa Committee is transacted’ shall be ine 
serted; ; 

(c) in the proviso, — 

(i) after the words ‘‘carries om business at the plaze where such 
session or.meeting is held” the words ‘‘or where such business is trans- 
acted” shall be inserted; 
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(ii) after the words ‘attends such session or meeting” the words “or 
transacts such business” shall be inserted ; 

(iii) for the words “the place of “session or meeting during such 
break” the words ‘during such break the place of ‘session or meeting or 
as the case may be the place where such business is transacted” shall be 
substituted. 

4. Amendment of section 5 of Guj. II of 1960.—In section 5 of the 
principal Act,— l 

(1) in sub-section (1), — f 

(a) after the words ‘‘such session or meeting is held”, where they 
occur for the’ first time, the words ‘or for thé purpose of transaction of 
any business connected with his duties as Chairman of a Committee to: 
the place where such business is transacted” shall be inserted ; 

(b) after the words “such session or meeting,is held’, where thev 
occur for the second time, the words “or such’ business is transacted” 
shall be inserted ; i 

(c) after the proviso, the following further’ proviso shall be inserted, 
namely :— 

“Provided further that where a member travels by railway in accor- 
dance with the facilities under sect’on 5B he shall be entitled only to a 
travelling allowance of an amount equal to one first class fare for the dis- 
tance travelled” ; 

(2) sub section (2) shall be deleted. 

5. Insertion of new sections 5A and 5B in Guj. IT of 1960.—After 
section 5 of the principal Act, the following new sections shall be insert- 
ed, namely :— 

“SA, Allowances to chairman or member of committee when on tour on 
duty in any part of India. —There shall bs paid to the Chairman ora 
member of a Committee in respect of a journey performed by him in the 
course of a tour in any part of India, undertaken in the discharge of his 
duties as such Chairman or member, daily and travelling allowance at 
the same rates as are provided for in'sections 4 and 5. 

“SB. Free transtt by ratlway.—Every member shall, with effect from 
such date as may be notified by the State Government’ in the Officia] 
Gazette, bé provided with facilities which shall entitle him at any time 
to travel by first class by any railway in any part of the State of Gujarat 
in such manner and subject to such conditions as may by rules or orders 
be prescribed in that behalf”. > 

6 Insertion of .secticn 8A in Guj. II of 1960.—After section 8 ot 
the principal Act, the following new section shall be inserted, namely :— 

“BA. Mode of recovery of sums due by member—Any sum due to the 
State Government from a member in respect of any amenity or facilitv 
provided to him under section 8, if not paid by the member, may be r+- 
covered from him by making a deduction from the amount of thesala v 
or other allowances payable to him under this Act”. 

7. Certain amendr.ents to be retrospective—The amendments mage 
to the principal Act by section 2, section 3 and clau:e (2) of s«ction 4 cf 
this Act shall be deemed to have been made and to Have come into fo.ce 
on the Ist March, 1965. i i 

The Gujarat Appropriation (Excess Expenditure) Act, 1965. 

The following Act of the Gujarat Legislature having been assented 
to by the Governor on the 11th May, 1965 was published in the Gujarat 
Government Gazette, Extraordinary, Part IV, No. 13, dated May 15, 1965 
[Vaisakha 25, 1887, 

Gujarat Act No. 12 of 1965. 
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An Act to authorise payment and appropriation of certain further sums 
from and out of the Consolidated Fund of the State of Gujarat to the service 
of the year ending on the thirty first day of March, 1963. 

It is hereby enacted in the Sixteenth Year of the Republic of India 
as follows :— ; 

1. Short title.—This Act may be called the Gujarat Appropriation 
(Excess Expenditure) Act, 1965. 

2. Issue of Rs, 458,56,882 out of the Consolidated Fund of the State 

for the year 1962-63.—From and out of the Consolidated Fund of the 

State of Gujarat, there may be paid and applied sums not exceeding 
those specified in column 4 of the Schedule hereto annexed amounting 
in the aggregate to the sum of Rs. 4,58,56,882 towards defraying the 
several charges which have come in course of payment during the year 
ending on the thirty first day of .March, 1963 in respect of the services 
and purposes specified in column 2 of the Schedule. 

3. Appropriation.—The sums authorised to be paid and applied 
from and out of the Consolidated Fund of the State of Gujarat by this 
Act shall be deemed to have been appropriated for the services and pur- 
poss expressed in the Schedule in relation to the year ending on the 
thirty first day of March, 1963. 

* * * 

[ For the Schedule, see the Gujarat Government Gazete, Extraordina- 

ry, Part IV, No. 13, dated May 15, 1965/Vaisakha 25, 1887., Editor. } 





The Bombay Motor Vehicles (Taxation of Passengers) (Gujarat 
i Amendment) Act, 1965 
The following Act of the Gujarat Legislature having been assented 
to by the Governor on the 15th May 1935 was published in the Gujarat 
Government Gazette, Extraordinary, Part IV, No. 14 dated May 17, 1965/ 
Vaisakha 27, 1887. i 
Gujarat Act No. 13 of 1965 
An Act further to amend the Bombay Motor Vehicies (Taxation of Pass- 
engers) Act, 1958. 
It is hereby enacted in the Sixteenth Year of the Republic of India 
as follows :— : 

* 1. Short title and commencement.—(1) This Act may be called the 
Bombay Motor Vehicles (Taxation of Passsengers) (Gujarat Amendment) 
Act, 1965, 

(2) It shall come into force on such date as the State Government 
may, by notification in the Official Gazette, appoint. 
; Notes 


o 

Object —The object of this Actis to authorise the Government to prescribe 
rules for payment of Tax under the Act also in any other manner than by payment 
-into Government treasury. For Statement of Objects and Reasons, see the Gujarat 
Government Gazette, Part IV, No. 6, dated February Il, 1965/Magha 22, 1886. 

2. Amendment of section 5 of Bom. LXVII of 1958.—In the Bom- 
bay Motor Vehicles (Taxation of Passengers) Act, 1958 (Bom. LXVII of 
1958), in section 5, after the words “Government treasury” the words “or 
in such other manner as may be prescribed’’ shall be inserted. 





The Societies Registration (Gujarat Amendment) Act, 1965 
The following Act of the Gujarat Legislature having been assented 
to by the Governor on the 15th May 1965 was published in the Gujarat 
Government Gazette, Extraordinary, No. 15, dated May 17, 1965/Vaisakha 
27, 1887. 
Gujarat Act No. 14 of 1965. 
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An Act further: to amend the Societies Registration Act, 1860 in sts 
application to the State of Gujarat for certain purposes. 
x; It is hereby enacted in the Sixteenth Year of the Republic India as 
follows:— 
© 1. Short title and commencement.—(1) This Act may be called the 
Societies Registration (Gujarat Amendment) Act, 1965. 
(2) It shall come into force on such date as the State Government 
may, by notification in the Oficial Guzette, appoint. 
Notes 


Object.- A new section 4A is inserted in the principal Act so as to require a 
society to file with the Registrar a statement showing the changes in the personel 
of its managing body and a copy of its rules. Section 22 provides a penalty for con- 
travention of section 4 or 4A, Under section 23 the offence is made triable by a 
magistrate of the first class on a complaint fron the Registrar or an officer authoris- 
ed by him. For Statement of Objects and Reasons, see the Gujarat Government 
Gazette, Part IV, No, 6, dated February 11, 1065/Magha 22, 1886. 

2. Insertion of new section 4A in Act XXI of 1860.—After section 4 
of the Societies Registration Act, 1860 in its application to the State of 
Gujarat (hereinafter referred to'as “the principal Act’’), the following 
new section shall be inserted, namely :— 

“44. Changes in managing body and rules to be filed.—-(1) Together 
with the list mentioned in section 4, there shall be sent to the Registrar 
a statement showing changes during the year to which the list relates in 
the personnel of Governors, council, directors, committee or other gove- 
rning body to whom the -nanagement of the affairs of the society is entr- 
usted and also a copy of the rules of the society corrected uptodate and 
Gertified to be correct copy by not less than three of the members of the 
governing body. 

_ (2) A copy of every alteration made in the rules of the society, cer- 
tified to be a cofrect copy by not less than three members of the govern- 
ing body, shall be sent to the Registrar within thirty days of the mak- 
‘ing of such alteration.”. 

3. Insertion of new sections 22 and 23 in Act XXI of 1860.—After 
section 21 of the principal Act,-the following new sections shall be insert- 
ed, namely :— _ 

22. apy nage eer the president, secretary or any other person 
authorised in this behalf by- a resolution of the governing body 
of the society fails to comply with the provisions of section 4, he 
shall, on conviction, be punished with. fine wbich may extend to five 
hundred rupees ani in the case of a continuing breach, shall also be pu- 
nished with fine not exceeding fifty rupees for each day, during the period 
the breach continues after first conviction for such offence. 

(2) If any person wilfully makes or causes to be made any false en- 
try in, or any omission from the list required by section 4, or in or from 
any statement or copy of rules or alterations in rules sent to the Regis- 
trar under section 4A, he shall, on conviction, be punished with fine 
which may extend to two thousand rupees. 

23. Trial of offerces.—(1) No Court inferior to that of a Magist- 
rate of the first class shall try an offence punishable under this Act. 

(2) No Court shall take cognizance of an offence punishable under this 
Act except upon complaint made by the Registrar or any other person 
authorised in writing by him in this behalf”. ` 

The Bombay Court-fees (Gujarat Amendment) Act, 1965. 

The following Act of the Gujarat Legislature having been assented 

to by the Governor on the 15th May, 1965 was published in the Gujarat 


< 
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Government Gazette, Extraordinary, Part IV, No. 16, dated May 17, 1965/ 
Vaisakha 27, 1887. g 
Gujarat Act No..15 of 1965, 
An Act further to amend the Bombay Court-fees Act, 1959 for certain 
purposes, 
It is hereby enacted in the Sixteenth Year of the Republic of India 
as follows :— á 
1. Short title and commencement.—(1) This Act may be called the 
Bombay Court-fees (Gujarat Amendment) Act, 1965. 
(2) It shall come into force on such date as the State Government 
may, by notification in the Official Gazette, appoint. 
Notes. 


Object.—“Under Article 1 in Schedule I to the Bombay Court-Fees Act, 1959 
(Bom. XXXVI of 1959), the rate of ad valorem fees leviable on a plaint or memo- 
randum of appeal or of cross-objections presented to any Civil or Revenue Court, is 
fixed on the amount of the claim and no maximum rate has been fixed. lt is, there- 
fore, considered desirable to amend the Act so as to prescribe a maximum at Rs, 
15,000. This Bill seeks to achieve that object”. (Vide Statement of Objects and 
Reasons printed in the Gujarat Government Gasetie, Ext., Part V, No. 7, dated 
February 9, : 965/Magha 20, 1886. ; f 

. Amendment of Schedule I to Bom. XXXVI of 1959.—In Schedule 
I to the Bombay Court-fees Act, 1959, 

(a) in Article 1,in column 2, at the end the following shall be add- 
ed, namely. :— 

“Provided that the maximum fee leviable on a plaint or memoran- 
dum of appeal or of cross-objection shall be fifteen thousand rupees”. 

i (b) in the Table of rates of ad valorem fees leviable on the institution 
of suits, — 

(i) for the words, letters and figures “and at the rate of Rs. 100 for 
every Rs, 10,000 or part thereof, over Rs. 1,00,000 for example :—” the 
followir g shall be substituted, namely :— 

“and, over Rs. 1,00,000, at the rate of Rs. 100 for every Rs. 10,000 
or part thereof, upto a maximum of Rs. 15,000, for example :—” ; 

(ii) for the last three entries, namely :— i 


‘13,00,000 15,300.00 
14,00,000 16 300.00 
15,00,000 17,340.00” 
the following shall he substituted, namely :— 
“*12,70,000 15,000.00”. 
or more . 


The Indian Ports (Gujarat Amendment) Act, 1965. 

The following Act of the Gujarat Legislature having been assented to 
by the Governor on the 21st May, 1965 was published in the Gujarat 
Government Gazette, Extraordinary, Part IV, No. 17, dated May 27, 1965/ 
Jyaistha 6, 1887. i 

Gujarat Act No, 16 of 1965. 

An Act to amend the Indian Ports Act, 1908 in its application to the 
State of Gujarat. 

It is hereby enacted in the Fifteenth Year of the Republic of India 
as follows: — 

1. Short title.—This Act may be cailed the Indian Ports (Gujarat 
Amendment) Act, 19€4. 


Notes : 

Object —Section 6 of the Indian Ports Act, 1908 confers power on Government 
to make rules in respect of matters specified therein. The said section does not 
confer specific power to regulate the business of loading and unloading vessels at ports 
by making rules in that behalf. Section 6 of the principal Act is amended so as to 
take power to make rules for regulating the said business. For the Statement of 
Objects and Reasons, see the Gujarat Government Gazette, Ext., Part V, No. 20, dated 
September 5, 1964/Bhadra 14, 1886.- 
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1 2, Amendment of section 6 of Act XV of 1908.—In sub-section (1) of 
section 6 of the Indian Ports Act, 1908 (XV of 1908) in its application to 
ports other than major ports in the State of Gujarat, after clause (k), the 
following new clause shall be inserted, namely :— 

“(kk) for licensing of persons engaged in loading or unloading ves- 
sels, and for the fees payable in respect of any such licence and for the 
conditions of any such licence and generally for regulating the business 
of loading and unloading vessels; ”. : 


The Bombay Khadi and Village Industries (Gujarat Amendment) 
Act, 1965. 
_ The following Act of the Gujarat Legislature, having been assented 
to by the Governor on the 3ist May, 1965 was published in the Gujarat 
Government Gazetie, Extraordinary, Part IV, No. 18, dated June 10, 1965/ 
Jyaistha 20, 1887. 





Gujarat Act No. 17 of 1965. 

An Act to amend the Bombay Khadi and Village Industries Act, 1960. 

It is hereby enacted in the Sixteenth Year ot the Republic of India 
as follows :-— +" i t : 

. 7, ° Short title.—This Act may be called the Bombay Khadi‘and Vil- 
lage Industries (Gujarat Amendment) Act, 1965. 

Object.— Doubt had arisen aiee ayait of honorarium as provided by 
rules could be treated as an allowance within the meaning of section 4 of the Act, 
The object of this Actis to remove’ the doubt and accordingly for the word ‘allow- 
ances’ the-word ‘emoluments’ is being substituted which is a very comprehensive 
word. ForStatemen: of Objects and Reasons, see the Gujarat Government Gazette, 
Part V, dated April 15, 1966/Caitra 25, 1887, page 116. 

2. Amendment of section 4 of Bombay XIX of 1960.—in the 
Bombay Khadi and Village Industries Act, 1969 (Bom. XIX of 1960), 
(hereinafter referred tə as “the principal Act”), in section 4; in 
sub-sections (3) and (4), for the word “allowances” the word ‘‘emolu- 
ments” shall be and shall b: deemed always- to have been substituted. 

3. Amendment of section 29 of Bom. XIX of 1960. — In section 29 
of the principal Act, in clause (a) of sub-section (2), for the word ‘‘allow- 
ances” the word “emoluments” shall be and shall be deemed always to 
have been substituted. 3 . are > ane 
Rents, Hotel and Lodging House Rates Control 
‘(Gujarat Amendment) Act, 1965. 

The following Act of the Gujarat Legislature having been assented - 
to by the President on the i8th June 1965 was published in the Gujarat 
Government Gazette, Extraordinary, Part IV, „No. 19., dated June 18, 
1€65/Jyaistha 23, 1887. . 

Gujarat Act No. 18 of 1965. 

An Act further to amend the Bombay Rents, Hotel and Lodging House 
? ates Control Act, 1947. 

It is hereby enacted in the Sixteenth Year of the Republic of India 
: s follows :— 

1. Short title and commencement.— (1) This Act may be called the 
Tombay Rents, Hotel and Lodging House Rates Control (Gujarat 
4mendment) Act, 1965. 


(2) It shall ccme into force at once. 
Notes 
Object .— For Statement of Objects and Reasons, see the Gujarat Govern:mea* 
Gazette, Part V, No. lz, dated larch, 25, 1965/Caitra 4 1887, pages 91-92. . 
2. Amendment of section 4 of, Bom. LVIT of 1947,— In sub-section 


The Bombay 
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(2) of s-ction 4 of the Bombay Rents, Hotel and Lodging House Rates 
Control Act, 1947. (Bom. LVII of 1947), (hereinafter referred to as “the 
Pp incipal Act”) in clause (a), after sub-clause (iv), the following sub- 
clause shall be inserted, namely:— i 

‘“(v) to premises constructed or purchased out of the Public Trusts 
Administration Fund established under section 57 of the Bombay Pub- 
lic Trusts Act, 1950 (Bom. XXIX of .1950) and vesting in the Charity 
Commissioner; or’. 

; Notes 

The new sub clause (v) empowers the State Government to direct that all or 
any of the provisions of the Act shall not apply to premises constructed or purchased 
out of the | ublic Administration Fund established under S, 87 of the Bombay Public 
Trusts Act, 1850 and vesting in the Charity Commissioner. i 

3. Amendment of Section 5 of Bom. LVII of 1947.— In section 5 
of the principal Act,— 

(1) In clause (9A), in sub-clause (a), after the words “State of 
Gujarat”, the words “excluding the areas of the merged territories of 
the-former State of Baroda” shall be inserted and shall be deemed to 
have been inserted with effect on and from the date on which the 
Bombay Rents, Hotel and Lodging House Rates Control (Gujarat Ex- 
tension and Amendment) Act, 1963 (Guj. LVII of 1963), came into 
force; i : 

(2) in clause (11), for sub-clause (c), tbe following shall be substi- 
tuted, namely :— , 

‘(c) (i) in relation to premises let for residence, any member of the 
tenant’s family residing with the tenant at the time of, or within three 
months immediately preceding, the.death of the tenant as may be deci- 
ded in default of agreement by the Court, and 

{ii) in relation to premises Jet for business, trade or storage, any 
member of the tenant’s family carrying on business, trade or storage 
with the tenant in the said premises at the time of the death of the ten- 
ant as may continue, after his death, to carry on the business, trade or 
storage, as the case may be, in the said premises and as may be decided 
in default or agreement by the Court.” 

: ne . Notes 

Sub-section (1) of this section amends the definition of “specified date” as 
applicable in relation to premises situated in the Bombay area of the State ccntained 
in clause (9A) of section 6 inserted by Gujarat Act No. LVII of 1963, so as to exclude 
the areas of the merved territories of the former Baroda Sate from its applicahi- 
lity, as a separate “specified date’ has been provided forin the Act as applied to 
the said territories by the Bombay Merged States (Laws) Act, 1960. 

Sub-sec.ion (2) amends clause (1!) of section 6, Under sub-clause (c) of tbe 
said clause ‘11) a tenant includes any member of the tenant’s family residing with 
him at the time of; or within three months immediately preceding, his death. Ina 
recent decision the Gujarat High Court has decided that the said definition of tenant 
is apphcable only in rélation to residential Premises. As it is considered desirable to 
extend the benefit of the Actin ‘relation to non residential premises used for busi- 
ness, trade or storage to a member of a tenant’s family carrying on busincess, trade 
or storage, with him, the said sub-clause (c) of clause (11) is amended. , 

- Insertion of section 10-ĊC. in Bom. LVIT of 1947.— After section 
10C of the principal Act, the following new section shall be inserted, 
namely :— 


“10-CC. Increase in rent of premises used for cinema in Saurashtra 


and Kitch areas and former Baroda State territories.— (1) In the 
Saurashtra area and the Kutch area of the State and in the areas of 
the merged territories of the former Baroda State in the case of premi- 
ses let on or before the specified date and used for the purposes of a 
cinema, a landlord shall also be entitled to make an increase in the rent 


e 
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of such premises by an addition to the rent at a rate not exceeding fifty 
per cent of the standard rent. - to be 

(2) Any increase under sub-section (1) shall not be deemed to 
an increase for the purposes of section 7. , 

Explanation .— For the purposes of this section, the amiei 
“premises” shall have the same meaning as is assigned to it in sub-clause 
(b) of clause (8) of section 5.” 

aa d for cinema in 
date, 


The new section 10-CC permits increase in rent of premises use 
Saurashtra and Kutch areas and former Baroda territories from a in relation 
The specified date mentioned in that section would be first January 1 in the 
to premises in the Baroda territories, Ist January, 1941 in relation to premises as 
Saurashtra area and 10th November 1942 in relation to premises in the Ku 


area. . . 
5. Amendment of section 29 of Bom. LVII of 1947.— In section 
of the principal Act, for sub-section (2), the folowing shall substituted, 


namely :— ; l 

“(2) No further appeal shall lie against any decision in appeal 
under sub-section (1), but the High Court may, for the purpose of p 
fying itself that any such decision in appeal was according to law, : 
for the case in which such decision was taken and pass such order wit 
respect thereto as it thinks fit’’. 


Notes - 
This section amends S, 29 to enable the High Court to revise a decision of the 
first appellate court, if found erronecus in law. 


The Gujarat Stamp Laws (Amendment) Act, 1965. a 

The following Act of the Gujarat Legislature having been assent 
to by the President on 18th June, 1965, was published in the Gujarat 
Government Gazelle, Ext., Part IV, No. 20, dated June 18, 1965/Jyaistha 


28, 1887. 
f Gujarat Act No. 19 of 1965. ae 
An Act to amend the laws relating to stamps and stamp duties in 
the State of Gujarat. ; j lic of 
It is hereby enacted: in the Sixteenth Year of the Republic o 
{ndia as follows :— sg ` : 
1. Short title — This Act may be called the Gujarat Stamp Laws 


(Amendment) Act, 1965. 
Notes 


Object.— The object of this Act is to amend the laws relating to` stemps and 
stamp oe in the State of Gujarat. Part I amends the Bombay Stamp Act, 1958 
and Part II amends the Indian Stamp Act, 1899 and that Act as adapted and app» 
iied to Saurashtra area. 

PART 


I . 
Amendmenis in the Bombay Stamp Act, 1958 (Bom. LX of 1958). i 
2. Amendment of section 44 of Bom, LX of 1958.— In So ¥ 
the Bombay Stamp Act, 1958 (Bom. LX of 1958) (hereinafter referred 
to as ‘the Bombay Stamp Act”), in sub-section (2), for the words an 
figures “under section 34” the words and figures ‘under section 32, 
section 3+” shall be substituted. 
3. Amendment of section 53 of Bom. LX of 
the Bombay Stamp Act, in sub-section (1), for t 
“‘Chaprer LV and Chapter V” the words and figures 
ter IV and Chapter V” shall be substituted. 
4. Amendment of section 54 of Bombay LX of 195 
of the Bombay Stamp Act,— 
{i) after sub-section (1), 
ted, namely. 


1958.— In section 53 of 
he words and figures 
“Chapter III, Chap- 


8.— In section 54 


the following sub-section shall be inser- 
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“(14) . Notwithstanding. anything contained in sub-section. (1), any 
person ` aggrieved by the decision of the, Chief Controlling, Revenue. 
Authority, under section .53 regarding the. amount of duty with which 


any instr 


ument is chargeable may, if the amount of.duty payable as a 


result of such, decision.in a-casq,where the instrument is not.charged with 


any, duty, 


~ I 


or the: amount ;required to make up , such duty-in a case where 


the instrument is charged with insufficient duty, -exceeds rupees two 


thousand 
‘thé date 


, by application presented within a period of sixty days from 
of-such: decision and accompanied by a fee of rupees one hun- 


dred, require-the Chief: Controlling Revenue Authority to draw up a 


s‘atémen 


t ‘of the ‘case and referitto the High Court and the Chief 


> 


_Controlling, Revenue Authority shall, within ninety days of the receipt 
of such application, draw up a statement ofthe case and refer it to the 
HighCourt: ©- ety ds aes 

`- Provided that the Chief Controlling Revenue Authority may, if it 
is satisfied that the applicant was prevented by sufficient cause from 


‘ presentin 
it x tdLibé 


wea, 
days?’;e > 


(ii). 


g’the-application within ‘the period hereinbefore specified, allow 
‘presented: within: a. further period not exceeding thirty 


afteivsub-section (2);° the following sub-section shall be inser- 


ted, namely :— 


“(3) 


: The costs of any reference to the High Court made under 


sub‘section (1A) which shall not include the fee for making the reference 
shall be in the discretion of the High Court.” 
5. Amendment of section 56 of Bom. LX of 1958.—In section 56 of 


tuted, n 


the Bombay, Stamp, 


“Act, for, sub-section (2) the following shall be substi- 
ely:— no 


(2) The. High. Court shall send a copy. of its judgment under the 


seal of the Court ‘and the’signature of Registrar to the Caief Controlling 


Revenue 


ment in;respect of which the 
with such judgment.”. 


Authority and the amount of- duty chargeable on the instru- 
reference was made shall be in, accordance 


6.:. Insertion of sections 62A and.62B in Bom. LX of 1958.—After 


section 62 of the Bomba 
serted, namely :— 
` 624 


a 


y Stamp Act, the following sections shall be in- 


. Penalty for breach of provisions of section 68, sub-section 


- (£). —Any person who com nits a breach of the provisions of sub-section 


(2).of section 68 shall on conviction, be punish: d — 


rupees; 


(i) for a first offence with'fine which may extend to five hundred 


(ii) for a second offence, witb fine which may extend to one thou- 
sand rupees, but which shall not be tess than two „hundred rupees; and 


_ (itt) 


for a third and subsequent offences, with imprisonment for a 


term which may extend to two years and with fine which may extend to 
two thousand rupees, 7 


“62B. 


culars contained in anv document produced in accordance with this Act, 


or in any 


. Non-disclosure of information by a public servant. —(1) All parti- 


.Tecord of evidence given in the course of any proceedings under 


this Act (other than proceedings before a Criminal Court), shall, save as 
provided in sub-section (3), be treated as confidential, and snotwithstan-~ 
ding anything contained in the Indian Evidence Act, - 1872 (I of 1872), 


no court, 
the Gove 
any, part 


shall, save as.aforesaid be entitled to require, any servant of 


tament to produce before it any such document or record or. ` 


thereof, or to give evidence before it in respect theteof, 


” 
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(2) If, save as provided in sub-section (3) any servant of the Govern- 
ment discloses any of the particulars referred to in sub-section (1), he 
shall on conviction, be punished with imprisonment which may extend 
to six months or with fine or with both. 

(3) Nothing contained in this section shall apply to the disclosure— 

(a) of any such particulars in respect of any such documents, evi- 
dence, affidavit or deposition for the purpose of any prosecution under 
the Indian Penal Code (XLY of 1860) or the Prevention of Corruption 
Act, 1947 (II of 1947), or this Act; or 

(b) of any such particulars to the State Government or to any per- 
gon acting in the execution of this Act, for the purposes of carrying out 
the object of this Act; or 

(c) of any such particulars when such disclosure is occasioned by 
the lawful employment under this Act of any process for the service of 
any notice or the recovery of any demand; or 

d) of any such particulars to a Civil Court in any suit, to which 
the Government is a party, which relates to any matter arising out of 
any proceeding under this Act; or 

(e) of any such particulars where such particulars are relevant to 
any ioquiry into the conduct of an official of the Stamp Department 
to any person or persons appointed as Commissionars under the Public 
Servants (Inquiries) Act, 1850 (XX XVII of 1850), or to any officer other- 
wise appointed to hold such inquiry or to a Public Service Commission 
established under the Constitution when exercisiug its functions in rela- 
tion to aay matter arising out of such inquiry ; or 

(f) of such particulars to an officer of the Central Government or 
a State Government as may be necessary for the purpose of enabling 
that Government to levy or realise any tax or duty imposed by it.”. 

7, Substitution of section 68 in Bom. LX of 1968.—For section 68 
of the Bombay Stamp Act, the following shall be substituted, name- 
ly :— 
“88. Collector's power to authorise officer to enter premises and ins- 
pect certain documenis.—(1) The Collector may, where he has reason to be- 
lieve that all or any of the instruments specified in Schedule I have not 
been charged at all or incorrectly charged with duty leviable under this 
Act, authorise in writing any officer to enter upon any premises where 
he has reason to believe that any registers, books, records, papers, docu- 
ments, or proceedings relating to or in connection with any such instru- 
ment are kept and to inspect them, and to take such notes and extracts 
as such officer deems necessary, and if necessary to seize them and to im- 
pound them under section 33. 

(2) Every person having in his custody or maintaining such 
registers, books. records, papers, documents or proceedings shall, when 
so required by the Officer authorised under sub- section (1) produce 
them before such officer and at all reasonable times permit such offioer 
to inspect them and take the notes and extracts as he may deem neces- 
sary.” S 
8. Amendment of Schedule I to Bom. LX of 1958.— In Schedule I 
to the Bombay Stamp Act, in article 5 in entry (c) (i), in the second 
column, for tke words. letters and figures beginning with the words “In 
the case of forward contracts” and ending with the words “ʻas the case 
may be” the following sha 1 be substit uted, namely :— 

“In the case of forward contracts relating to the purchase or sale 


of securities, 
(a) where the value af the security at the time of its purchase or 
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sale, as the case may be does not exceed Rs. 2,500, twenty Parse; 

Ai where such value exceeds Rs. 2,500, thirty five Paise for every 
Rs. 5,000 or part thereof.” 
PART II 


Amendments in the Indian Stamp Act, 1899 (II of 1899) and 

that Act as adapted and applied to Saurashtra Area. 

9. Amendment of section 45 of II of 1899 .— In the Indian Stam 
Act, 1898 (II of 1899), in its application to the Bombay and Kutc 
areas of the State of Gujarat and also in that Act as acapted and ap- 
plied to the Saurashtra area of the State of Gujarat (hereinafter refer- 
red to as the Indian Stamp Acts}, in section 45, in sub-section (2), for 
the words and figures ‘under section 35” the words and figures ‘‘under 
section 32, section 35” shall be substituted. : 

10. Amendment in section 56 of II of 1899.— In section 56 of each 
of the Indian Stamp Acts, in sub-section (1} for the words and figures 
“Chapter IV and Chapter V” the words and figures ‘Chapter III, Chap- 
ter IV and Chapter V” shall be substituted. 

11. Amendment of section 57 of II of 1899.— In section 57 of each 
of the Indian Stamp Acts,— . 

(g) after sub-section (1) the following sub-section shall be inserted 
namely:— 

“(1A) Notwithstanding anything contained in sub section (1) any 
person aggrieved by the decision of the Chief Controlling Revenue 
Authority under section 56 regarding the amount of duty with which 
any instrument is charegable may, ifthe amount of duty payablaas a 
result of such decision in acase where the instrument is not charged 
with any duty or the amount required to make up such duty in a case 
where the instrument is charged with insufficient duty, exceeds rupees 
two thousand, by application presented within a period of sixty days 
from the date of such decision and accompanied by 2 fee of rupees one 
hundred, require the Chief Controlling Revenue Authorily to draw up 
a statement of the case and refer it to the High Court; and the Chief 
Controlling Revenue-Authority shall within ninety days of the receipt 
of such application, draw up a statement of the case and rèfer it to the 
High Court: 

Provided that the Chief Controlling Revenue Authority may, if it is 
satisfied that tle applicant was prevented by sufficient cause from pre- 
senting he application within the period hereinafter specified, allow it 
to be presented within a further period not exceeding thirty days.” 

` (ii) after sub-section (2), the following sub-section shall be inserted, 
namely :— : ; 

“{2) The costs of any reference to the High Court made under sub- 
section (1A) which shall not include the fee for making the reference 
shall be in the discretion of the High Court.”. 

12. Amendment of section 59 of II of 1899.—In section 59 of each of 
the Indian Stamp Acts, fcr sub-section (2) the following shall be substi- 
tuted, namely : — os 

(2) The High Court shall send a copy of its judgment under the 
seal of the Court.and the signature of the Registrar to the Chief Cont- 
rolling Revenue Authority, and the amount of duty chargeable on the 
instrument in respect of. which the .refercnce was made shall be in accor- 
dance with such judgment.’”’, ` 

13. Insertion of sections 68A and 68B in II of 1899.—After section 
68 of each of the Indian Stamp Acts, the following sections shall be 
inserted, namely :— 


ip 
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«GBA. Penalty for breach of provisions of section 73A, sub-section (2)— 


Any person who commits a breach of the provisions of sub-section (2) of 
section 73A shall, on conviction, be punished— 

(i) for a first offence with fine which may exte 
rupees; i , 
(ii) for a second offence, with fine which may extend to one thou- 
sand rupees, but which shall not be less than two hundred rupees ; and 

_ (ii) for a third and subsequent offences, with imprisonment for a 
term which may extend to two years and with fine which may extend to 
two thousand rupees. : : 

“GSB. Non-disclosure of information by a public servant.—(1) All 
particulars contained in any documents produced in accordance with this 
Act, or in any record of evidence given in the course of any proar rE 
under this Act (other than proceedings before a Criminal Court), shall, 
save as provided in sub-section (3), be treated as confidential; and not- 
withstanding anything contained in the Indian Evidence Act, 1872 (I of 
1872), no court shall, save as aforesaid, be entitled to require any ser- 
vant of the Government ‘to produce before it any such document or 
record or any part thereof, or to give evidence before it in respect 
thereof. ia 

(2) If, save as provided in sub-section (3), any servant of the 
Government discloses any of the particulars re erred to in sub-section 
(1), he shall, on conviction, be punished with imprisonment which may 

extend to six months or with fine or with both. . 

(3) Nothing contained in this section shall apply to the disclosure— 

(a) of any such particulars in respect of any such documents, evi- 
dence, or deposition for the purpose of any prosecution under the Indian 

Penal Code (XLV of 1860) or the Prevention of Corruption Act, 1947 
(II 1947), or this Act; or 

(b} of any such particulars to the State Government or to any per- 
son acting in the execution of this Act, for the purposes of carrying out 

the object of this Act; or 

(c) of any such particulars when ‘such disclosure is occasioned by 
the lawful employment under this Aci of any process for the service of 
any notice or the recovery of any demand; or — ” 

(d) of any such particulars to a Civil Court in any suit, to which the 
Government is a party, which relates to any matter arising out of any 

proceeding under this Act; or i 

‘(e) of any such particulars where such particulars are relevant to 

any inquiry into the conduct of an official of the Stamp Department or 
any person or persons appointed as C:mmissioners under the Public 
Servants (Inquiries) Act, 1850 (XXXVII of’ 1350), or to any officer 
otherwise appointed to hold such inquiry or to a Public Service Commis- 
sion established under the Constitution when exercising its functions in 
relation to any matter arising out of such inquiry; or 

(f) of such facts to an officer of the.Central Government or a State 
Government as may be necessary for the purpose of enabling that 
Government to levy or realise any tax or duty imposed by it.”’. 

14. Insertion of section 734.in II of 1829. —After section 73 of 
each of the Indian Stamp Acts, the following section shall be inserted, 
namely:— . E - 

«73A, Collector's power to’ authorise officer io enler premises and îns- 
pect certain documents-=(1\ The Collector may. where’ he has reason to 
believe that all or any of the instruments specified in entry 91 of List I 
in the Seventh Schedule to the Constitution of India have rot been 


ndto five hundred 
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charged at all or incorrectly charged with duty leviable under this Act, 
authorise in writing any officer to enter upon any premises where he has 
reason to believe that any registers, books, records, papers, documents 
or proceedings relating to or in connection with any such instrument are 
kept and to inspect them and to take such notes and extracts as such 
officer deems necessary, and, if necessary, to seize them and to impound 
them under section 33. f 

(2) Every person having in his custody or maintaining such registers, 
books, records, papers, documents or proceedings shall, when so required 
bv the officer authorised under sub-section (1), produce them before such 
officer and at all reasonabie times permit such officer to inspect them 
and take the notes and extracts as he may deem necessary.. 

The Land Acquisition (Gujarat Unification and Amendment) 

Act, 1963. 

The following Act of the Gujarat Legislature, having bee. assented 
to by the President on the 4th July 1965 was published in-the Gujarat 
Government Gazette, Extraordinary, Part IV, No. 21, dated July 9, 1965/ 


Asadha 18, 1887. 
. Gujarat Act No. 20 of 1965. 

An Act to provide for uniform application of the Land Acquisition Act, 
1894 tn the whole of the State of Gujarat and to amend that Act for that pur- 
pose and certain other purposes. 

It is hereby enacted in the Fourteenth Year of the Republic of India 
as follows :— 

1. Short title, extent and commencement.—(1) This Act may be called 
the Land Acquisition (Gujarat Unification and Amendment) Act, 1963. 

(2) It extends to the whole of the State Gujarat. 

(3) It shall come into force on such date as the State Government 
may, by notification in the Official Gazette, appoint. 

otes 


Object—The object of this Act is provide for uniform application of the Land 
Acquisition Act, 1894, in the whole of the State of Gujarat and to amend that Act 
for thit parpose aud certain other purposes, S. 2 provides for uniform application of 
the Act throughout the State of Gujarat. New section 3C provides for measurement 
of land comprising survey number or sub-division. The new S. 11A provides that sums 
payable to Government are to be specified in the award. S. 17A inserted in the princi- 
ge Act authorises use of land for public purpose with the previous sanction of State 

overnment. 

Sections 21 and 22 inserts new sectio .s 47A and 49 in the principal Act. S. 47A 
em powers Executive Magistrate or Commissioner of Police to enforce surrender of 
land or closure of easement and S, 49A gives Additional circamstances in which sec- 
tion 49 shall have effect. 

2. Uniform application of Act I of 1894 throughout the State of Gujarat. 
—(1) The Land Acquisition Act,1894 (I of 1894), as amended in its appli- 
cation to the Bombay area of the State of Gujarat by the enactments 
specified in the Schedule is hereby extended to and shall be in force in, 
the Saurashtra area of the State of Gujarat. . 

(2) The amendments made to the Land Acquisition Act, 1894 (I of 
1894) in its application to the Bombay area of the State of Gujarat by 
the enactments specified in the Schedule are hereby extended to, and 
shall be in force in, the Kutch area of the State of Gujarat and the Land 
Acquisition Act, 1894 (I of 1894) shall, from the commencement of this 
Act be deemed to be amended accordingly also in that area. 

3. Amendment of section 1 of Act I of 1894.—In the Land Acquisition 
Act, 1894 (I of 1894) in its application in accordanc3 with tue provisions 
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of section 2 to the State of Gujarat (hereinafter referred to as “the prin- 
cipal Act”), in section 1, after sub-section (3) the following sub-section 
shall be inserted, namely :— 

“(4) On and from the commencement of the Land Acquisition 
(Gujarat Unification and Amendment) Act, 1963, this Act shall also ex 
tend to, and be in force in, the Saurashtra area of the State of Gujarat.”. 

4. Amendment of section 3 of Act I of 1894.—(1) In clause (f) of 
section 3 of the principal Act, 

(a) the word “and” occurring after sub-clause (1) shall be deleted; 

(b) after sub-clause (2), the following shall be added, namely :— 

“and J 

(3) a housing scheme which the State Government may from time 
to time undertake for the purpose of increasing accommodation for hous- 
ing persons and shall include any such scheme undertaken from time to 
time with the previous sanction of the State Government by local autho- 
rity or company;”. >.. i 

(2) Nothing in sub section (1) shall affect the provisions of the Land 
Acquisition (Bombay Amendment) Act, 1948. l 

5, Amendment of section 3A of Act I of 1894,—In section 3A of the 
principal Act, ; : 

(1) for clause (ii), the following shall be substituted, namely. ; — 

“«(ii) to dig or bore into the subsoil,”; : 

2) for the word *‘and” at the end of clause (iii) and for clause (iv), 
the following shall be substituted, namely :— 

“(iv) to set out the boundaries of the land likely to: be needed and 
-the intended line of the work (if any) likely to be done thereon ; 

(v) to mark such levels, boundaries and line by placing marks and 

cutting trenches; . ~ 

(vi) to measure the land so likely to be needed; and 

(vii) where otherwise the survey cannot be completed and the levels 
taken or the boundaries or lines marked,-to cut down, and clear away any 
part of any standing crop, fence or jungle;”’. 

6. Insertion of new section 3C in Act I of 1894.—After section 3B of 
the principal Act, the following new section shall be inserte*, namely:— 

«sC, Measurement .of land Comprising Survery number or s#)-divs- 
sion.—In the case of the whole of a survey number or sub-division of a 

survey number, as defined in ‘the Bombay’ Land - Revenue Code, 1879 
(Bom, V of 1879). as in force in the Bombay area, the Saurashtra area Or, 
as the case may be, the Kutch area of the ‘State of Gujarat, the area of 
such survey number or, as the case may be, sub-division as entered in the 
land records shall be deemed to be the measurement of the Jand com- 
prising such survey number or sub-division.”’. . 
. 7. Amendment of section 4 of Act I of 1894.—In'section 4 of the prin- 
pal Act,—" `’ ne ' ; 
. (1) in sub-section (1), after the words ‘‘for any public purpose” the 
words ‘‘or for a Company” shall be inserted; 
2) in sub-section (2), for the words beginaing with words “to mark 
such levels” and ending with words «trenches; and” the following shall be 
- substituted, namely :—" ` i 

“to mark such levels, boundaries and line by placing marks and cutt- 
ing trenches; to measure the land likely to be needed; and”. 

8. Amendment of section 8 of Act I of 1894. —In section 8 of the 
principal Act, for the words:‘caus3 it to be measured” the words, 
brackets, figures and letters ‘‘cause the land (unless it bas ara ly been 
measured under section 3A or 4 or deemed to be measured under section 
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3C) to,be measured’’ shall be substituted. 

~ (9. Amendment of séction 9 of Act I of 1894:—In section 9 of the 
principal Act, in sub-section (2), for the words and figure ‘‘measurements 
made under section 8° .the words, figures and-letters ‘measurements 
olig to section 3C or made under section 3A, 4 or 8” shall be sub- 
stituted. hen re 

_ 10, . Amendment of section 11 of Act: I of: 1894.—Section 11 of the 
principal Act shall be renumbered as sirb-section (1) of that section and 

_ .-(1) in sub-section (1) so renumbered for the proviso, the following 
provisoes shall be'substituted, namely:— 

_ ‘Provided that no’award shall be made by the Collector under this 
section without the previous approval of the State Government or of such 
superior officer as the State Government may authorise in this behalf: 

t ,. Provided further, that it shall be competent to the State Govern- 
‘ment to direct that the Collector or such class of officers specially appo- 
inted by the State Government to performi the functions of a Collector 
under this Act may make such award without such approval in such 
class of cases as the State Government may specify in this behalf.”. 

fe after sub section (1), the following sub-sections shall be inserted, 
namely:— .,., tim as eae soe : 

**(2) Notwithstanding anything contained in subsection (1), if at any 
stage of the proceedings, thé Collector is satisfied that all the persons 
interested in tha land who appear before him are agreeable to the award 
which he proposes.t9 make under this section, the Collector may with- 
out making further enquiry, require such persons to execute an agree- 
ment in the form prescribed by the State Government and make an 
award according to he terms of such agreement. 

~ ..(3) The determination of compensation for any land under sub-sec- 

tion 2) shall not in any way affect the determination of compensation 
in: respect of other band in the same locality or elsewhere in accordance 
with the other provisions of this Act. 

. . (4) Notwithstanding anything contained in the Indian Registration 
Act, 1998. (XVI of 1908) no agreement made under sub-section (2) shall 

. be liable to registration under this Act.’’. 
~. 11. Insertion ‘of section ITA in Act I of 1908.—After section 11 of 
the principal Act, following section shall b? inserted, namely :— 

“11A, .. Sums payable to Government to be specified in award.—lIf the 
Jand ia respect of which an award is made under section 11 is land 
which according to the terms of its tenure is not transferable or partible 
»by metes and bounds without the sanction of the State Government or 
any other comoetent Officer, then out of the amount of compensation 
awarded.therefor a sum, which would have been payable to the State 
Government under any law for the time being in force, had the land 
been otherwise transferred, shall be payable to the State Government 
and the Collector shall specify in the award the sum so payable to the 
State Government.” ‘ i 

-~ I2. Amendment of section 17 of Act I of 1894.—In section 17 of the 
principal Act, in sub-section (1), the words ‘‘waste or arable” shall be 

deleted. |. a 

- . 13. . Insertion of new section 17A in'Act I of 1894.=-In part II of the 
principal Act,. after section 17 the following new section hall be ins- 

erted, namely :—— l 1. 

“17A. -Use of land Lr any public purpose permitied.~-When, any 
land vests in the State Government or in a corporation owned or contr- 


Va 
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olled by the State Government under the provisions of this Act, it shall 
be lawful, with the previous sanction of the State Government, to use 
such land also for any public purpose other than that for which its pos- 
session was taken.”. ; 

14. Amendment of section 23 of Act I of 1894,—In section 23 of the 
principal Act, in subsection (1)— s 

(i) in clause “fourthly” the following shall be added at the end, 
namely :—~ - i 

“and where the person interested is a tenant of the land, only the 
damage sustained by him by reason of the acquisition injuriously affect- 
ing his right as a -tenant;”. 

(ii) at the end of clause fifthly the word “and” shall be deleted and 
after clause stxthly the following shall be added, namely :— 
tand 

seventhly, in the case of any land which according .to the terms of 
the tenure on which it is held is not transferable or partible by metes and 
bounds without the sanction of the State Government or any competent 
officer, the market value of similar land held without such restriction. ”. 

15. Amendment.of section 28 of Act I of 1894.—In section 28 of 
the principal ‘Act, for the word “four” the words ‘‘four and a half” shall 
be substituted. Po ates a : = 

' 16. Amendwiont.of-section 34 of Act I of 1894.—In section 34 of 
the principal Aet,: forthe-word: “four” the words “four and a half” shall 
be substituted. > ~». , l i 

17, Amendment df section 35 of Act I of 1894.—In section 35?of the 
principal Act,-in’sub:section (1) the words “waste or arable” shall be 
deleted. `> we trop i ead 

18. Amendment of section 39 of Act I of 1894.—In section 39 of the 
principal Act, for the figure ‘6’ the figure “4” shall be substituted. 

19. Amendment of section 40 of Act I of 1894.—In section 40 of the 
principal Act, in sub-section (1), the words, figure, letter and brackets 
“either on the report of the Collector under section 5A sub-section (2), 
or” shall be deleted. : 

20. Amendment of section 41 of Act I of 1894.—In section 41 of the 
principal Act, the words, figures, brackets and letter ‘after considering 
the reports, if any, of the Collector. under section section 5A, sub-section 
(2) or” shall be deleted. : z Sis 

21. Insertion-of-section 47A in-ActI of 1894.—After section 47 of 
the principal Act, the following section shall be inserted, namely : — 

“47A, Executive Magistrate or Commissioner of Police to enforce surre- 
nder of land or closure of easement.—(1).In the application of this Act, to 
the State of Gujarat, for section 47 the provisions of sub-sections (2) and 
(3) of this section shall be substituted. — . : 

(2) If the Collector is opposed or impeded in taking possession 


‘under this Act of any land or in preventing enjoyment of any easement 


extinguished under this Act, he shall, if a District Magistrate enforce 
the surrender of the land to himself, or the closure of sich easement and 


` if not such Magistrate, he shall apply in any areafor which a Commis- 


Sioner of Police has been appointed to the Commissioner of Police and 
elsewhere to any Executive Magistrate and such Commissioner or Masis- 
trate shall enforce the surrender of the tand tothe Collector, or as the 
case may'be the closure of such easement. _ 
3) Any action taken by a Collector, Magistrate or Commissioner of 
Police under sub-section (2) shall not be questioned in any Civil Court 
and no injunétidr shall-betissued by such Court for restraining such act- 
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ion, but the aggrieved party shall be entitled in such Court to reasonable 
compensation for any damage suffered by him by reason of the powers 
under this section being exercised by any such officer wrongfully or with- 
out authority.”. 
22. Insertion of section 49A in Act I of 1894.—After section 49 of 
the principal Act, the following section shall be inserted, namely :— 
“49A, Additional circumstances in which section £9 shall have effect. 
(1) Where the owner has expressed a desire under sub section (t) of sec- 
tion 49 that the whole of the house, manufactory or building shall be 
acquired, the provision of that sub-section shall have effect only when 
the Collector is satisfied that the acquisition of’ a pa-t of such house, 
manufactory or building shall so adversely effect the use of the 
remaining part for the. purpose for which it was being used, as to 
. justify the acquistion of the whole of the house, manufactory or, as the 
case may be, building. ` 
(2) Where under the proviso to sub-section (1) of section 49, the 
, owner withdraws or modifies the desire expressed by him it shall be law» 
ful for the Collector to put'in force the provisions of this Act for the 
acquisition of such part of the house, manufactory or building as may be 
in conformity with such withdrawal or modification.”. 

23. Amendment of section-50 of Act I of 1894,—In section 50 of the 
principal Act, in sub-section (2) for the “may appear and adduce 
evidence” the words “shall be called upon to appear and adduce 
evidence, if any,” shall be substituted. 

24. Amendment of section 52A of Act I of 1894.—Section 52A of the 
principal Act shall be renumbered as sub-section (1) of that section and 
` alter ite sub-section the following sub-section shall be inserted, 

namely :— : , 

““(2) The State Government may, by notification inthe Oficial 
Gazette, direct that the powers exerciseable by it under this Act, except 
the power to make rules under section 55, shall.in such circumstances 
and under such conditions, if any, as may b> specified in such notifica- 
tion be exercisable also by an officer subordindte to it not below the 
rank of a.Collector.’’. . - Pdo 

25. Repeal and saving.—(1) On the commencement of this Act, the 
Land Acquisition Act, 1894 (Adaptation and Application) Ordinance, 
1948 (Sau, Ord, XXI of 1948), as in force in the Surashtra area of the 
State of Gujarat immediatly before such commencement shall stand 
Tepealed, i 

a (2) The repeal of the Ordinance under sub-section (1) shall not 

alfect,— l 

(a) the previous operation thereof; 

(b) any right, privilege, obligation or liability acquir:d, accrued or 
incurred thereunder; ` 

(c) any penalty, forfeiture or punishment incurred in respect of any 

. offence thereunder; or i 

(d) any investigation, legal proceéding or remedy in respect of any 
such right, privilege, obligation, liability, penalty, forfeiture or punish- 
ment, Fae Ags a 
and any such investigation, legal proceeding or remedy may be institut- 
ed, continued or enforced and any such penalty, forfeiture or punish- 
ment may be imposed under the corresponding provisions of the princi- 
ya? Act, 5 Lt ee g : 

(3) Anything done or any action taken under the provisions of the 
Ordinance so repealed shall, in so far ag it is not inconsistent with the 


is 
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provisions of the principal Act be deemed to have been done or taken 
under the corresponding provisions of the principal Act and shall conti- 
nue to be in force, unless and until superseded by anything done or any 
action taken under the principal Act. 

26. Saving.—Nothing in this Act shall be deemed to affect the 
acquisition of land for which the appropriate Government is the Central 


Government. 
SCHEDULE 
(See section 2) 
Enactments amending the Land Acquisition Act, 1894 in its application 
to the Bombay area of ihe State of Gujarat. 


~ Sections 
Year No. Short title of the providing for 


enactment. amendment of 
the Land Acquisi- 
tion Act, 1894. 
1988 XVIII The Land Acquisition (Bombay wee 2 
. .Amendment) Act, 1938, 
1945 XX The,Land Acquisition (pombáy sii 2 to4 
: Amendment) Act, 1045. (both inclusive) 
1949 XXXV The Bombay Land Acquisition Officers ... 6 
Proceedings Validation Act, 1949. . 
1950 XXVII The Land Acquisition (Bombay nae 2 
Amendment) Act, 1950. 
1953 XXXV The Land Acquisition (Bombay wee 2 toll 
Amendment) Aét, 1953. (both inclusive) 
1958 XII Tbe Land Açquisition {Bombay gn 2 


Amendment) Act, 1957. 


The Gujarat Agricultural Produce Markets (Amendment) Act, 1965. 
The following Act of the Gujarat Legislature having been assented 
to by the Governor was published in the Gujarat Government Gazette, 
Part IV, dated April 8, 1965/Chaitra 18, 1887. l 
Gujarat Act No. 5 of 1965. f 

(First published in the Gujarat Government Gazette, Extraordinary 
dated March 30, 1965) 

An Aci to amend the Gujarat Agricultural Praduce Markets Act, 
1963. 

It is hereby enacted in the Sixteenth Year of the Republic of India 
as follows :— 

1. Short title.—This Act may be called the Gujarat Agricultural 
Produce Markets (Amendment) Act, 1965. 

Notes 
Object :—The object of this Act is to extend the term of office of members of 
ee whose term expires before 39th September 1965, to end of Decem- 
er 5 3 
For Statement of Objects and Reasons, see the Gujarat Government Gaxette, Ext, 
Part V. No 17, dated March 19, 1966/Phalguna 28, 1886. 
- Amendment of section 64 of Guj. 30 of 1964,—In section 64 of 
the Gujarat Agricultural Produce Markets Act, 1963, (Guj. 20 of 1964) 
in sub section (2), to clause (ii), the following proviso shall be, and shall 
be deemed always to have been, added, namely :— 

“Provided that if,in the case of any market committee, the period 
for which the members thereof would have held office as aforesaid expir- 
es before the 30th September 1965, it shall be deemcd to have been ext- 
ended upto the end of December 1965;”. 








The Gujarat Municipalities (Amendment) Act, 1965. 
The following Act of the Gujarat Legislature having been assented 
to by the Governor, was published in the Gujarat Government Gazette, 
Part IV, dated April 8, 1925/Chaitra 18, 1887. 
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, Gujarat Act No. 6 of 19:5. ` 
(First published in the Gujar:t Government Gazette, Exir-ordinaty, 
dated 31st "March, 19.5/Chaitra 10, 188/.) 
_ An Act to amend the Gujarat Municipalit'es Act, 1963. 
. It is hereby enacted in the Sixteenth Year of the Repub ic of India 
as follows ; — 
l. Short title and commencement.—(1) This Act may be called the 
Gujarat Municipalities (Amendment) Act, 1965. 
(21 It shall come into force on such date as the State Government 
may, by notification in the Official Gazette, appoint. 
Notes 
Object ; The present Act amends sections 2, 144 and 279 of the Gujarat Munici- 
politics Act, 1968, The definition of ‘Director’ nas been substituted in S 26). S. 6 of the 
Present Act substitutes the word ‘Director’ for the words ‘Developmen’ coma 
missi: ner’ throughout the Act. For Statement of Obje ts and Reasons, see the 
Gujarat Government Gazette, Part V, dated March 25, 19u5/Chaitra 4, 1837, page 79. 
Date of commencement.—The Act shall come into force on 3ist March, 19.5 (- ide 


Notification published in the Gujarat Government Gazette, Part IA, Central Section, 
dated April 8, 1985/Chaitra 18, 1887, page 176.) 


_ 2. Amendment of section 2 of Guj. 34 of 1964.—In section 2 of the 
Gujarat Municipalities Act, 1963 (Guj. 34 of, 1964) (he-einafter referred 
to as “the principal Act)”’, for clause (6), the following shall be substitut- 
ed, namely:— - 

“(6) “Director” means the officer appointed for the time being by the 
State Government to be the Director of Municipalities, Gurjarat State;”’. 

3. Amendment of section 144 of Guj. 34 of 1964.—In section 144 of 
the pricipu Act, to sub-section (1), the following proviso shall be added, 
namely:— j i 

“Provided that the committee appointed by Government Resolution, 
Gener: | Administration Department No. CIC/4062/M, dated the 26th 
Octobcr, 1962 for studying the question of pryment of grants to munici- 
palities and submitting its recommendations in that behalf to the State 
Government shall be deemed to,be a Committee appointed under this 
sub-section and where the State Government determines the amount of 
grant to any municipality after considering the recommendations of the 
said committee, the grant shall be deemed to be a grant determined 
under this sub-section.”. ` 

4. Amendment of section 279 of Guj. 34 of 1964.— In section 279 of 
the Principal Act, in sub-section (2)— 

(1) in sub-clause fa), of clause (iii) for the figures, letters and. word 
“31st March, 1965” the figures, letters and word “30th September, 1965” 
shall be substituted; 

(2) after clause (iii) the following clause shall be and shall be deemed 
always to have been inserted, namely: — 

“(iiia) if any municipality constituted under an Act so repealed has 
been susperseded before the said date under a provision of such Act 
corresponding to the provision of section 263 of this Act and the period 
of supérsession of such municipality as specified under such Act expires 
on or after the said date, such supersession shall be deemed to have been 
made under section 263 of this Act, for the period so specified, notwith- 
standing. anything to the contrary contained in that section: 

Provided that where such period expires before the 30th September, 
1965 the State Government may by order in writing, extend it for such 
period not exceeding one year from the said date as it may specify in the 
setae and any such order may be made ‘so as to have retrospective 
effect.”. 


5. Amendmen! -f Guj. 34 of 1964.—Through>1t the principal Act, 


PART V | GUJARAT ACT NO 7 oF 1965 171 





for the words “Development Commissioner’ wherever they occur, the 
word “Director” shall be substituted. 





The Gujarat Panchayats (Amendment) Act, 1965 
The following Act of the Gurjarat Legislature having been assent- 
ed.to by the Governor was sablished in the Gujarat Government Gazette, 
Part IV, dated April 8, 1965/Chaitra 18, 1887. 
Gujarat Act No. 7 of 1965 
_. (First published in the Gujarat. Government Gazette, Extraordinary, 
dated March 31, 1965/Chaitra 10, 1887.) - 
An Act to amend the Gujarat Panchayats Act, 1961 fr certain purposes. 
It is hereby enacted in the Sixteenth Year of the Republic of India 
as follows:— 
1. Short title and commencement.—(1) This Act may be called the 
Gujarat Panchayats (Amendment) Act, 1965. Í 
(2) It shall come into force on such date as the State Governmen 
may, by notification in the Offical Gazette, appoint. 
Notes 


Object : The present Act amends the Gujarat Panchayats Act, 1961, For Stat- 
ement of O'jects and Reasons, see the Cana Government ` axetie, Part IV, 
dated February 25, 1965/Phalguna 6, 1886, pages 30-31. 

Date of commencement : The Act cane into force on 31st March, 1965 (Vide 
Notification published in the Gujarat Government Gazette, Part 1A, Central Section, 
dated April 8, 1965/Chaitrai 18, 1887, page 176 ) 

2. Amendment of section 14 of Guj. VI of 1962.—In section 14 of the 
Gujarat Panchayats Act, 1961 (hereinafter referred to as “the principal 
Act”) in sub-section (3) after the words ‘ex-officio member of the taluka 
panchayat” the following words shall be added, namely: — 

“and the continuance of such ex-Oficto membership shall not be 
affected by reas^n of the expiry of tbe term of the gram panchayat or, 
as the case may. be, nagar panchayat of which he is a member, if in the 
election held by reason of such expiry he is re-elected as a member of 
the gram panchayat or, as the case may be, nagar panchayat. 

3. Amendment of section 22A of Guj. VI of 1962.—In section 22A of 
the principal Act— 

(1) after sub-section (2), the following sub-section shall be inserted, 
namely :— - 

“(2A) Where a person while being a member of one panchayat in- 
tends to stand asa candidate for membership of another panchayat or 
while holding office in a panchyat as ex-officio, elected or co-opted member 
intends to stand as a candida‘e for membership in the same panchayat 
in a capacity other than the capacity in which he.is already holding 
office, he may stand asa candidate for such membership, notwithstan- 
ding anything contained in sub-section (1) or (2); 

Provided that if he is chosen for the seat for which he stood asa 
candidate, the seat already held by him shall become vacant on the date 
on which he is so chosen.” i . 

4. Amendment of section 22B of Guj. VI of 1962.—In section 22B of 
the principal Act, in clause (b) after the words “‘no chairman of a co-ope- 
rative. society” the. words “which has failed to call its annual general 
meeting within the priod prescribed by. ‘law or” shall be inserted. 

5. Amendment of ssction 93B of Guj. VI of 1962.—In section 23 
of the principal Act, in clause (g) for the words.‘‘under any panchayat” 
the words “under the panchayat or any panchayat subordinate thereto” 
shall be substituted. ` 


-f 
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6. Amendment of section 24 of Guj. VI of 1962.—In section 24 of 
the principal Act, after sub-section (1) the following sub-section shall be 
inserted, namely :- - 

(1A) An applicant shall not join as respondents to his appli- 
cation persons except those mentioned in the following clauses, 
namely :— 

(a) where the applicant in addition to challenzing the validity of 
the election of all or any of the returned candidates, claims a further 
relief that he himself or any other candidate has been duly elected, all 
the contesting candidates other than the applicant and where no such 
further relief is claimed, all the returned candidates, and 

(b) any other candidate against whom allegations of any corrupt 
practice are made in the application.”. 

7. Amendment of section 47 of Guj. VI of 1962.—In section 47 of 
the principal Act, after sub-s¢ction (3), the following sub-section shall be 
inserted, namely :— 

“(4) Notwithstanding anything contained in clause (d) of sub-section 
(2) money shall be withdrawn from the fund of the panchayat except 
with the signature of the Sarpanch or, as the case may be, the Chairman 
` and any one of the two other members of the panchayat authorised in 
that behalf by the panchayat.”. : 

8. Amendment of section 53 of Guj. VI of 1962.—In sub-section (2) 
of section 53 of the principal Act, the following shall be added at the 
end, namely :— 

“and the election shall be held in the same manner in which the 
election of a Sarpanch or Upa-Sarpanch or Chairman or Vice-Chairman 
is held under section 44 and the provisions of that section sball, so far 
as may be, apply in respect of such election.”. 

9. Amendment of section 57 of Guj. VI of 1962.—In section 57 of 
the principal Act, in the proviso tə sub-section (1), after the words “as 
such Chairman’’ the words “‘unless he is re-elected as a Chairman of the 
co-operative society” shall be inserted. 

10. Amendment of section 65 of Guj VI of 1962.—In sub-section (2) 
of section 65 of principal Act, the following shall be added at the end, 
namely :— 

“and the election shall be held in the same manner in which the 
election of a President or Vice-President is held under section 55 and the 
Develo of that section shall, so far as may be, apply in respect of such 
election.”’. 

11. Amendment of section 68 of Guj. VI of 1962.—In section 68 of 
the principal Act, aes 

(1) after sub section (3) the following sub-section (3A) shall be 
and shall be deemed always to have been inserted, namely :— 

‘*(8A) The President of the panchayat shall be paid a conveyance 
allowance or permanent travelling allowance or both at such rates and 
upon such conditions as the State Government may by order determine 
from time to time and any such order may be made so as to be retros- 
pective to any date not earlier than the 1st April, 1963;”. 

(2) in sub section (4)— 

{a) for the words “The President, Vice-President” the words .‘The 
Vice-President” shall be and shall be deemed always to have been 
substituted; 

(b) after the words ‘‘of the Panchayat” the words, brackets, figures 
and letter “andin a case not covered by an order made under sub- 
section (3A), the President of the panchayat” shall be and shall be 
deemed always to have been substituted. 
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(b) after the words ‘‘of the panchayat” the words, brackets, figures 
and letter ‘‘and in a case not covered by an order made under sub-sect- 
ion (34) the President of the panchayat” shall be and shall be deemed 
always to have been substituted. 

12. Amendment of section 77 of Guj. VI of 1962. -In sub-section (2) 
of section 77 of the principal Act, the following shall be added at the 
end, namely :— . 

tand the election shall be held in the same manner in which the 
election of a President o: Vice-President is held under section 67 and the 
provisions of that section shall, so far as may be, apply in respect of 
such election.”’. 

13. Amendment of section 99 of Guj. VI of 1962.—In section 99 of 
the principal Act, in sub section (2) :— 

(1) in clause (g), after the words “District Development Fund”? the 
words “or otherwise” shall be inserted ; 

(2) clause (j) shall be deleted. 

14. Amendment of section 178 of Guj. VI of 1962.—In section 178 
of the principal Act, in sub section (1), after clause (xv) the following 
clauses shall be and shall be deemed always to have been inserted, namely: 

‘““(xvai a drainage tax; 

(xvb) a lighting tax;’’. 

15. Amendment of section 308 of Guj. VI of 1962.—In section 398 
of the prircival Act. t' e provis» to sub-section (5: shall be deleted 

16. Amendment of section 316 of Guj. VI of 1962 —In section 316 of 
the principal Act, after sub-section (4), the following stb-section shall 
be inserted, namely :~ ` 

(5) The term of office of the memher elected by the Members of 
the Gujarat Legislative Assembly shall expire on the expiry of his term 
as the Member of the Gujarat Legislative Assemòly or if he otherwise 
ceases to be such mer ber. 

(6) Any ele:ted or nominated member of the Council may resign 
from the membership by tendering his resignation in writing to the Chair- 
man and the resignation shall take effect from the date on which it is 
received by the Chairman who shall give intimation of the vacancy :— 

(a) to the State Government in the c sə of the resiziation of a 
nominated member, and 

“ (b; to the Secretary to the Gujz-at Legislative Assembly in the case 
of the resignation of a me nber elected by that Assembly.”’. 

The Land Acquisition (Gujarat Unification and Amendment) 

Act, 1963 ` 

The following Act of the Gujarat Legislature, having been assented 
to by the President on the 4th July 1965, was published in the Gujarat 
Governmint Gazette, Extraordinary, Part IV, No. 21, daied July 9, 1965/ 
Asadha 24, 1887. 

Gujarat Act No. 20 of 1965 f 

(First published after having received the assent of the President in 
the “Gujarat Government Gazette” on the 9th July 1965). 

An Act to provide for uniform application of the Land Acquisition Act, 
1894 tn the whole of the State of Gujarat and to amend that Act for that pur- 
pose and certain other purposes. i 

It is hereby enacted in the Fourteenth Year of the Republic of India 
as follows : - 

1. Short title, extent and commencement.—(1) This Act may be called 
tte Land Acquisition (Gujarat Unification and Amendment) Act, 1963. 

(2) It extends to the whole of the State of Gujarat. 
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(3) It shall come:into force on such date as the State Government 
may, by notification in the Oficial Gazette, appoint. 
tes 


No 
Objects,—According to the preamble the object of this Act is to provide for 
uniform application of the Land Acquisition Act, 1894in the whole of the State of 
Gujarat and to amend that Act for that purpose and certain other purposes. S, 2 
extends the Land Acquisition Act, 1894 as amended in its ap lication to the Bombay 
area of the State of Gujarat, to the Saurashtra and Kutch areas of the Stare of Guja» 
Tat. New sections 8C, 11A, 17A, 47A and 49A have been inserted in the principal Act. 


2. Uniform application of Act I of 1894 throughout the State of Guja- 
rat.—.1) The Land Acquisition Act, 1894 (I of 1894), as amended in its 
application to the Bombay area ofthe State of Gujarat by the enact- 
ments specified in the Schedule is hereby extended to and shall be in 
force in the Saurashtra area of the State Gujarat. 

(2) The amendments made to the Land Acquisition Act, 1894 (I of 
1894) in its application to the Bombay area of the State of Gujarat by 
the enactments specified in the Schedu'e are hereby extended to, and 
shall be in force in, the Kutch area of the State of Gujarat and the Land 
Acquisition Act, 1894 (I of 1894) shall, from the commencement of this 
Act be deemed to be amended accordingly also in that area. 

3. Amendment of section I of Act I of 1894,—In the Land Acquisi- 
tion Act, 1894 (I of 1894) in its application in accordance with the pro- 
visions of section 2 to the State of Gujarat (hereinafter referred to as 
“the principal Act”), in section 1, after sub section (3) the following sub- 
section shall be inserted, namely :— 

**(4) On and from the commencement of the Land Acquisition (Guja- 
rat Unification and Amendment) Act, 1963, this Act shall also extend to, 
and be in force in, the Saurashtra area of the State of Gujarat”. 

4. Amendment of section 3 of Act I of 1894.—(1) In clause (f) of sec- 
tion 3 of the principal Act, 

(a) the word “and” occurring after sub-clause (1) shill be deleted; 

(b) after sub-clause (2), the following shall be added, namely :— 
“and 

(3) a housing scheme which the State Government may from time to 
time undertake for the purpose of increasing accommodation for housing 
persons and shall include any such scheme undertaken from time to time 
with the previous sanction of the State Government by a local authority 
or company; ”. 

(2) Nothing in sub-section (1) shall affect the provisions of the Land 
Acquisition (Bombay Amendment) Act, 1948. 

5. Amendment of section 3A of Act I of 1894. —In section 3A of the 
principal Act, 

(1) for clause tii), the following shall be substituted, namzly : — 

(ii) to dig or hore into the subsoil,”; 

(2) for the word “and” at the en of claus2 ‘iii) an1 for clause (iv), 
the following shall be substituted, namely :— 

“(iv) to set out the boundaries of the land likely to be needed and 
the intended line of the work (if any) likely to be done thereon; 

(v) to mark such levels, boundaries and line by placing marks and 
cutting trenches; 

(vi) to measure the land so likely to be needed; and 

(vii) where otherwi:e the survey cannot be completed and the levels 
taken or'the boundaries or lines maiked, to cut down and clear away 
any part of any standing crop, fence or jungle;”. 

6. Insertion of new section 3C in Act I of 1894.—After section 33 of 
the principal Act, the following new section shall be inserted, na nely :— 
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“3C. Measurement of land Comprising Survey number or sub-divs- 
ston.—In the case of the whole of a sutvey number or sub-division of a 
survey number, as defined in the Bombay Land Revenue Code, 1879 
(Bom. V of 1873) as in force in the Bombay area, he Saurashtra area 
or, as the case may be, the Kutch area of the State of Gujarat, the area 
of such survey number or, as the case may be, sub-division as entered in 
the land records shall be deemed to be the measurement of the land 
comprising such survey number or subdivision.’ . 

7. Amendment of section 4 of Act I of 1894.—In section 4 of the 
principal Act, — 

(1) in sub-section (1), after the words ‘for any public purpose” the 
words ‘‘or for a Company” shall be inserted; 

(2) in sub-section (2), for the words beginning with words “to mark 
such levels” and ending with words “trenches; and” the following shall 
be substituted, namely :— 

“to mark such levels, boundaries and line by placing marks and 
eutting trenches; to measure the land likely to be needed, and”. 

8. Amendment of section 8 of Act I of 1894,—In section 8 of the 
principal Act, for the words “cause it to be measured” the words, brac- 
kets, figures and letters “cause the land (unless it has already been 
imeastred under section 8A or 4 or deemed to be measured under section 
3C) to be measured” shall be substituted. 

9. Amendment of scction 9 of Act I of 1894.—In section 9 of the 
principal Act, in sub-section í 2), for the words and figure ‘‘measure- 
ments made under section 8” the words, figures and letters “measure- 
ments according to section 3C or made under section 34, 4 or 8” shall 
be substituted. 

10. Amendment of section 11 of Act I of 1894.—Section 11 of the 
principal Act shall be renumbered as sub section (1) of that section and 

(1) in sub-section (1) so renumbered for the proviso, the following 
provisoes shall be substituted, namely :— 

"Provided that no award shall be made by the Collector under this 
section without the previous aporoval of the State Government or of 
such superior officer as the State Government may authorise in this 
behalf : 

Provided further that it shall be competent to the State Goverment 
to direct that the Collector or such class of officers epeciilly appointed 
by the State Government to perform the functions of a Collector under 
this Act may make such award without such approval in such class ot 
cases ag the State Government may specify in this behalf.”. 

(2) after sub-section (1), the following sub se¢t ons shall be inserted, 
namely :— 

(2) Notwithstanding anything contained in sub-section {1) if at 
any stage of the proceedings, the Co lector is sagisfied that all:the per- 
sons interested in the land who appear before hinggre agreeable to the 
award which he proposes to make under thi. section, the Collector may 
without making further enquiry require such persons to execute an ag- 
reement in the form prescribed by the State Government and make an 
award according to the terms of such agreement. 

(3) The determination of compensatfon for any land under sub- 
section (2) shall not in any way affect the detzrmination of compensat- 
ion in respect of other lands in the same locality or elsewhere in accor- 
dance with the other provisions of this Act. 

. (4) Notwithstanding anything contained in the Indian Registration 
Act, 1908 (XVI of 1908) no agreement made under sub-section (2) shall 
be liable to registration under that Act.”, 
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11. Insertion of section 11A in Act I of 1908.—After section 11 of 
the principal Act, the following section shall be inserted, namely Tf ake 

“ILA. Sums payable to Government to be specified in award. — kaa 
land in respect of which’ an award is made under section 11 is ale 
which according to the terms of its tenure is not transferable or pa eae 
by metes and bounds without the sanction of the State Governmen es 
any other competent Officer, then out of the amount of ree ee 
awarded therefor a sum, which would have been payable to t r ead 
Government under any law for the time being in force, had the ser 
been otherwise transferred, shall be payable to the State ON aves 
and the Collector shall specify in the award the sum s> payable to 
State Government.”. ion 17 of the 

12. Amendmeni of section 17 of Act I of 1894.— In section y ibe 
principal Act, in sub-section (1), the words ‘waste or arable” sha 
deleted. IL of the 

13. Insertion of new section 17A in Act I of 1894,—In part 2S 
principal Act, after section 17 the following new section shail be in 
serted, name'y :— f . 

“17A. Use of land for any public purpose permitted.—When eed 
land vests in the State Government or in a corporation owned O 
trolled by the State Government under the provisions of this E : 
shall be lawful, with the previous sanction of the State Go yea à z 
use such land also for any public purpos2 other than that fcr which i 

ossession was taken.” i 
: - 14. Amendment of section 23 of Act I of 1894.—In s ‘ction 23 of the 
rincipal Act, in sub-section (1)— 
i (i in clause ‘‘fosrthly’”’ the following shall be added at the end, 
namely :— ; ithe 

“and where the person interested is a tenant of the land, on P T 
damage sustained by him by redson of the acquisitlon injuriously affec 
ing his right as a tenant;” 

i (ii) A the end of clause fifthly the word ‘‘and” shall be deleted and 
after clause sixthly the following shall be added, namely :— 

oe : erms of the 
seventhly, inthe case of any l nd which according to the terms ř 
tenure on which it is held is not transferable or partibie by metes an 
bounds without the sanction of the State Government or anv competent 
officer, the market value of similar land held without such ee ; 

15. Amendment of section 28 of Act I of 1894 —In section a 
Principal Act, for the word “tour” the words “four and a half’ sha 
substituted. , 
~ 16. Amendment of section 34 of Act I of 1894.—In section 34 a 
principal Act, for the word ‘‘four” the werds ‘four and a half” sha 
substituted. $ 3 . - ; 

17. Amendinent of section 35 of Act I of 1894.—In section 35 of the 


principal Act, in sub-section (1) the words ‘‘waste or arable” skall be 
deleted, 


18. Amendment of section 39 of Act I of 1894.—In section 39 of the 
principal Act, for the figure 6” the figure ‘“4” shall be substituted. 

19. Amendment of section 40 of Act I of 1894.—In sectioa 40 ee 
principal Act, in sub-section (1), the words, figure, letter and brackets 


“either on the.report of the Collector under section 5A sub-section (2), 
or” shall be deleted. 
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20, Amendment of section 41 of Act I of 1894.—In section 41 of the 
principal Act, the words, figures, brackets and letter “after considering 
the reports, if any, of the Collector under section 5A, sub-section (2) or” 
shall be deleted. 

21. Insertion of section 47A in Act I of 1894,—After section 47 of 
the principal Act, the tollowing section shall be inserted namely:— 

“47A. Executive Magistrate or Commissioner of Police to enforce sur- 
vender of land or closure of easement.—(1) In the application of this Act, 
to the State of Gujarat, for section 47 the provisions of sub-sections (2) 
and (3) of this section shall be substituted, 

2) If the Collector is opposed or impeded in taking possession under 
this Act of any land or in preventing oyen of any easement ex- 
tinguished under this Act, he shall, if a District Magistrate, enforce the 
surrender of the, land-to. himself, or the closure of such easement and if 
not such Magistrate, he shall apply in any area for which a Commissioner 
. of Police has been appointed to the Commissioner of Police and else- 
where to any Executive Magistrate and such Commissioner or Magistrate 
shall enforce the surrender of the land to the Collector, or as the case 
may be, the closure of such easement. 

(3) Any action taken by a Collector, Magistrate or Commissioner of 
Police under sub-section (2) shall not be questioned in any Civil Court 
and no injunction shall be issued by such Court for restraining such 
action, but the aggrieved party shall be entitled in such Court to reason- 
able compensation for any damage suffered by him by reason of the 
powers under this section being exercised by any such officer wrongfully 
or without authority.’’. 

22. Insertion of section 49A in Act I of 1894.—After section 49 of 
the principal Act, the following section shall be inserted, namely:— 

“49A, Additional circumstances in which section 49 shall have effect.— 
(1) Where the owner has expressed a desire under sub-section (1) of sec- 
tion 49 that the whole of the house, manufactory or building shall be 
acquired the provision of that sub-section shall have effect only when 
the Collector is satisfied that the acquisition of a part of such house, ma- 
nufactory or building shall so adversely effect the use of remaining part 
for the purpose for which it was being used, as to justify the acquisition 
of the whole of the house, manufactory or, as the case may be, build- 
ing. 

(2) Where under the proviso to sub-section (1) of section 49, the 
owner withdraws or modifies the desire expressed by him it shall be law- 
ful for the Collector to put in force the provisions of this Act for the 
acquisition of such part of the house, manufactory or building as may be 
in confirmity with such withdrawal or modification”. 

23. Amendment of section 50 of Act I of 1894.—In section 50 of he 
principal Act, in sub-section (2) for ‘the words ‘may appear and adduce 
evidence” the words “shall be called upon to appear and adduce evi- 
dence, if any”, shall be substituted. ; 

24. Amendment of section 524 of Act I of 1894.—Sestion 52A of the 
principal Act shall be renumbered as sub-section (1) of that section and 
after that sub-section the following sub-section shall be inserted, name- 
ly :— ; 7 

“(2) The State Government may, by notification in the Official 
Gazette, direct that the powers exercisable by it under this Act, except 
the power to make rules under section 55, shall in such circumstances 
and under such conditions, if any, as may be specified in such notifica- 
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tion Le exercisable also by an officer subordinate to it not below the rank 
of a Collector”. i 

25. Repeal and saving.—(1} On the commencement of this Act, the 
Land Acquisition Act; 1894 (Adaptation and Application) Ordinance, 
1948 (Sau. Ord. XXI of 1948}, as in force in the Saurashtra area of the 
State of Gujarat immediately before such commencement shall stand 
repealed. 


i (2) The repeal of the Ordinafite under sub-section (1) shall not 
affect.— 

(a) the previous operdtion thereof; 

(b) any right, privilege ebligation or ilability acquired, accrued or 
incurred thereunder; 

(c) any penalty, forfeiture òr punishment incurred in respect of any 
offence theréunder; or : 

(d) any investigation, legal proceeding or remedy in respect of any 
such right, privilege, obsigation, liability, penalty, forfeiture or punish- 
ment, . : Paar 
and any such investigation, legal proceeding or remedy may be institut- 
ed contintied of enforted and any such penalty, fcrfeiture or punishment 
may be imposed under the corresponding provisions of the principal Act. 

(3) Anything done ot any action taken under the provisions of the 
Ordinance $0 ‘repealed shall, in so far as it is not inconsis.ent with the 
provisions of*the principal Act be deemed to have been done or taken 
‘under the corresponding provisions of the principal Act and shall con- 
tinue to be in force, unless and until superseded by anyting done or any 
action taken under the principal Act. ' ; 

26. Saving.—Nothing in this Act shall be deemed to affect the 
acquisition of land for which the appropriate Government is the Central 
.Government, f f i 

SCHEDULE , 
‘(See section 2) ae 
Enactments amending the Land Acquisition Act, 1894 in tts application 
to the Bombay area of the State of Gujarat, 





F i Sections 
Year No Short title of the providing for 


enactment amendment of ‘a 
oe the Land Acqui- 
sition Act, 1894, 





1938 XVIII: The Land Acquisition (Bombay Amend- ... 2, 
i ment) Act, 1938 . 
1945 XX The Land Acquisition (Bombay Amend- ... 2to4 
i 7 ment) Act, 1945 j ` (both inclusive) 
.:1949 XXXV The Bombay Land Acquisition Officers... 8 
: Proceedings Validation Act, 1949 
1950 XXVII The Land Acquisition (Bombay Amende .. : 2 
à PAR _ ment) Act, 1950 
1953 XXXV The Land Acquisition (Bombay Amend- m 2toll 
. ment) ..ct, 1953 ; (both inclusive) 
1958 XII The Land Acquisition (Bombay Amend- ... 2 


ment) Act, 1957 





ee a ae oe a. 


| PART Vi 
Orissa Acts, Ordinances 


& Notifications 


The Orissa Vesting of Properties (In Gram Sasans) Act, 1964. 

Tre following Act of the Orissa Legislative Assembly having been 
assented to by the President on the 4th June 1944, was published in the 
Orissa Gazette, Ext., No. 1051, dated July 4, 1964, 

Orissa Act 10 of 1964. 

An Act for vesting of certain properties in the Grama Sasan for belter 

management and control thereof and for extinguishment of rights therein. 


WHEREAS it is expedient in the public interest to provide for the 
vesting of the possession, management and control of orchards, tanks and 
trees belonging to Government in the Grama Sasans for the better 
mana-ement, control and utilisation of such properties in the manner 
hereinafter appearing ; 

It is hereby enacted by the Legislature of the State of Orissa in the 
Fifteenth Year of the Republic of India, as follows :- 

1. Short title, extent and commencement — (1) This Act may be called 
the Orissa Vesting of roperties (in Grama Sasans) Act, 1964. 

(2) It extends to the whole of the State of Orissa. 

(3) It shall come into force on such date asthe Government may, 
by notification, appoint in that behalf. 

Notes 

Object —For the proper and better management and control of tanks, orchards 
and trees on lands pelonging to Government and of certain other properties held by 
village communities and to develop their potentialities to the maximum and to pro- 
vide a suitable source of non.‘ax revenue to the Grama Panchayats, Govern nent 
have decided that all such properties should be transferred to the Grama Panchay- 
ats. A'so in view of certain permissive rights that were being enjoyed in some of 
these properties in some areas of the State by the village communities or indivi- 
duals, the Grama Panchayats have not been able to get {nll control over their usu. 
fru-ts It is, therefore, expedient in the public interest to provide by law for the 
vesting in the Grama Sasans of orchards, tanks and trees belonging to Government 
and of properties held by village communities for better management and control 
thereof and for extinguishment of permissive rights, ifany, in them for the better 
utilisation of sucb properties. 

2 This Bill seeks to achieve the above objeetives.’’ [ Vide Statement of Ob- 
jects and Reasons, see the Orissa Gasetts, Ext, No 134, dated March 4, 19¢3. ] 

2. Definttions.—In this Act unless the context otherwise requires— 

(a) “Claims Officer” means a Sub-divisional Officer and includes any 
other officer not being below the rank of a Deputy Collector appointed 
as such by Government ; 

(b) “Government” means the State Government of Orissa ; 

(c) “Grama Sasan”’, “Grama Panchayat” and “Grama Fund” shall 
respectively mean the Grama Sasan, Grama Panchayat and Grama Fund 
constituted under the Orissa Grama Panchayats Act, 1948 (Orissa Act 15 
of 1848) ; 

(d) i rescribed” means prescribed by rules made under this Act. 

3. Vesting of orchards and tanks belonging to Government.—(1) The 
Cdllector may, in the public iuterest by notice published in the prescribed 
manner declare the possession, management and control of any tank, 
orchard or tree belonging to Government to have vested in the Grama 
Sasan having jurisdiction : 

Provided that no such declaration shall be made in respect of any 
sugh property, wherein any village community or a section thereof has 
ary rights, other than rights as were liable to be terminated without 
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payment of compensation at any time by or on behalf of Government 
unless the Grama Panchayat of the Grama Sasan having jurisdiction, by 
resolution passed by two-thirds majority expresses its willingness to take 
over such property. 

(2) Upon a declaration being made under sub-section (1) the rights, 
if any, of all persons including any village community or a section thereof 
in respect of such tank, orchard or tree shall stand extinguished . 

Provided that nothing herein contained shall affect-— 

(a) the customary use of water of such tank for purposes of drinking 
or bathing ; or 

(b) any irrigation rights therein allowed under the law in force in the 
area 

4, Filing of claims.—(1) Upon the extinguishment of rights under 
section 3 any person interested, whose rights are so extinguished may 
within sixty days from the date of publication of the notitication under 
the said section apply in the prescribed manner to the Claims Officer 
having jurisdiction for determination of the compensation, if any, pay- 
able in respect of such rights : 

Provided that no comoensation shall be payable in respect of rights 
as were ltable to be terminated without payment of compensation at any 
time by or on behalf of Government. 

(2) On receipt of an application under sub-section (1) the Claims 
Officer shall after giving the parties concerned and the concerned Grama 
Panchayat an opportunity of being heard and after holding an enquiry 
in the prescribed manner determine the nature of the rights and the com- 
pensation, if any, payable in respect thereof in accordance with the pro- 
visions of sub-section (1) of section 23 and section 24 of the Land Acq- 
uisition Act, 1894 (1 of 1894). 

(3) The compensation determined by the Claims Officer under sub- 
section (2) shall be paid by Government in the manner prescribed. 

(4) Government shall have the right to be impleaded as party to the 
proceedings before the Claims Officer. 


5. Taking over possession and management of properties vested in 
Grama Sasans.—(1) Upon a declaration being made under section 3, the 
Grama Sasım concerned shall, subject to such conditions and restrictions 
as may be prescribed be entitled to the possession, management and con- 
trol of the property in respect of which such declaration has been made 
and in the event of any obstruction in taking over possession of any such 
property the Grama Sasan may apply to the Collector who shall take such 
steps as may be necessary to put the Grama Sasan in possession of the 
property. . ' 

(2) The income from the aforesaid properties shall be credited to the 
Grama Fund. 

(3) The accounts in respect of such properties shall be maintained 
in the prescribed manner. ' 

6. Special provisions in respect of properties already vested.—(1) The 
provisions of this Act and the-rules and orders made thereunder 
shall, so far as may be, apply in relation to a tank, orchard or tree 
belonging to Government, the possession, management and control 
whereof has vested in the Grama Sasan in pursuance of an order made 
by Government before the date of commencement of this Act and -shall, 
subject to the provisions of sub-section (2), have force and effect as fully 
and effectively as if the vesting of possession, management and control 
of such property in the Grama Sasan had been effected under this Act 
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on the date aforesaid : i 

Provided that nothing herein contained shall have the effect of ex- 
tinguishin any rights in such property validly created in favour of any 
person by the Grama Sasan at any time after the date of the orders of- 
Government as aforesaid. l 

(2, In respect of any tank, orchard or tree to which the provisions 
of sub-section (1) apply — . 

(a) a declaration specifying such property shall be deemed to have 
been made by the Col ector under section 3 on the date of commence- 
ment of this Act ; 

(b) an application under sub-section (1) of section 4 may be made 
within sixty days from the date of commencement of this Act; and 

(c) all proceedings pending on the said date in any civil or revenue 
court or before any other revenue authority in so far as they relate to 
any rights extinguished by the operation of this Act shall stand annull- 
ed. 


(3) The provisions of this section shall have effect notwithstanding 
anything to the contrary contained in any other law or contract or in 
any judgment, decree or order of any court or other authority. 

7. Withdrawal from management.—(1) If at any time it appears to 
Government that— . 

(a) the Grama Sasan is not capable of efficiently managing any pro- 
perty specified in any declaration made under section 3: or 

(b) it is otherwise necessary in the public interest so to do, 
they may by order direct that the possession, management and control 
of such preperty shall stand transterred to the Government : 

Provided that on such order being made :— 

(a) the Grama Sasan shall be entitled to such compensation as may 
be determined by Government in respect of improvements of a perma- 
nent nature, if any, effected by the Grama Sasan at its own cost; and 


(b) the rights, if any, created in favour of any person by the Grama 
Sasan at any time during the period such Grama Sasan remained in 
Possession shall stand extinguished and such person shall be entitled to 
ccmpensation, so far as may be, in accordance with the provisions of 
section 4 on an application made in that behalf within sixty days from 
the date of the said order. 

(2) On and from the date of the order made under sub-section (1) 
the declaration under section 3 shall cease to Lave effect and the income 
of such property after the said date shall be credited to the Consolidated 

Fund of the State. 
` 8. Appeal and revision and bar of jurisdiction of Civil Courts,—(1) 
Any person aggrieved by any decision of *he Claims Officer under section 
4 may, within thirty days from the date of the order, prefer an appeal 
before the Revenue Divisional Commissioner having jurisdiction. 

(2) Any person aggrieved by any order passed in an appeal under 
sub-section (1) may, within ninety days from the date of such order, 
file an application for revision on a question of law before the High 
Court. : 
(3) Subject to the decisions in appeal or revision if any, under the 
preceding sub sections all orders made under this Act shall be final, 

(4) No Civil Court shall have jurisdiction to entertain any. suit or 
proceeding so far as it relates to any matter which any officer or other 
competent authority is empowered by or under -his Act to decide. 

Explanation—For the purposes of this section “person” shall include 
Government, 
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9. Autkorities to exercise certain powers of Civil Court.—( ) The 
Claims Officer, Collector and the Kevenue Divisional Commissioner shall 
for the purposes of this Act have the same powers as are vestedin a 
Civil Court under the Code of Civil Procedure, 1908 (5 of 1308), when 
trying a suit in respect ofÍ— . i ; : 

(a) summoning and enforcing the attendance of witness and exami- 
ning them on oath ; 

b) requiring the discovery and production of documents; 

fe) receiving evidence on affidavit; and 

(d) such other matters as may be pre-cribed. 

. (2) All enquiries and proceedings before the aforesaid authorities 
under this Act shall be deemed to be judicial proceedings within the 
meaning of sections 193, 219 and 228 of the Indian Penal Code. (45 of 
1860) F 

10. Power to make rules.—(1) The Government may make rules to 

out the purposes of this Act. 

(2) In particular and without prejudice to the generality of the 
foregoing power, such rules may provide for— 

(a) the procedure to be follcwed by the Claims Officer, Collector 
and the Revenue Divisional Commissioner while proceeding under any 
of the provisions of this Act; 

(b) the forms of applications, notices, and books of account; 

(c) all other matters which under the provisions of this Act are 
required to be or may be prescribed. 

. (3) All rules made under this section shall be laid before the Legis- 
lative Assembly as soon as possible after they are made fora total 
period of fourteen days which may be comprised in one or more sessions 
and shall be subject to such modifications as the Assembly may make 
during the said period. 

li. Act to override other laws.—Save as otherwise expressly provided, 
the provisions of this Act shall have effect, notwithstanding anything 
to the contrary in any other law, custom, or usage OF agreement, sanad 
or other grant or in any decree or order of Court or any other authority 
à 12. Power to remove doubts and difficulties —It any doubt or difficulty: 
arises in giving effect to the provisions of this Act Government may, as 
occasion may require, by order, do anything not inconsistent with the 
provisions of this Act or the rules made thereunder, which appears to 
them necessary for purposes of removing the doubt or difficulty. 


The Orissa Appropriation (No. 4) Act, 1964. 

_ The following Act of the Orissa Legislative Assembly, having teen 
assented to by the Governor on the Ist November 1964, was published 
in the Orissa Gasetle, Ext., No. 1609, dated November 4. l904. 
' Orissa Act 11 of 1964 3 

_ An Act.to authorise payment and appropriation of certain further- 
sams from and out of the Consolidated Fund of the State of Orissa for the 
sérvice of the year ending on the thirty first day of March 1968. 


Be it enacted by the Legislature of the State of Orissa in the Fif- 
teenth Year of the Republic of India as ‘follows :— ‘ 
1. Short title.—This Act may be called the Orissa Appropriation 
(No. 4) Act, 1564, : 
* * * 
Į For the.remaining text of the Act, see the Orissa Gazele, Ext., 
No. 1609, dated November 4, 1964. Editor. } 
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The Orissa Motor Spirit ( Faxation on Sales) (Amendment) Act, 1964. 
The following Act of the Orissa Legislative Asseməly having been 
assented to by the Goveraor, on the Sth Nov:mber 1934, was published 
in the Orissa Gazette, Ext., No. 1u41, dated November 11, L934. 
Orissa Act 12 of 1904 

An Act to amend the Orissa Motor Spirit (Taxation on Soles) Act, 
1946. ‘ 

Be it enacted by the Legislature of the State of Orissa in the Fif- 
teenth Year of the Republic of India as follows: — 

1. Short title.—This act niy a2 called the Orissa Motor Spirit (Tax- 
ation on Sales) (Amend neit) Act, 1964. 

Object — “Consequent on the oi ths State Government to trinsfer 
the administratloa of the Orissa Motor Spirit (Taxation on Sal:s) Act, 1946 from the 
control of the Board of Revenue to tha Commissioner of Sales [ax, Orissa, ıt has 
be-ome necessary to amend the said Act so as to vest tae powers of the Board of 
kKevenus in the Commissioner of Sales Tax. This Bill seeks to achieve the above 
object.” (Vide Statement of Objects and Reasons, printed inthe Orissa Gazeite, 

- Ext., No 589, dated September 5, 1964 ) 

2 Amendnent of section 2, Orissa Act 9 of 1946.—In section 2 of 
the O-issa Motor Spirit (Taxation on Sales) Act, 1945 ‘Jrissa Act 9 of 
1946) (hereiaatter referred to as the principal Act) the Explanation to 
clause (e) shall be omitted. : 

` 3. Insertion of new section 4-A, Orissa Act 9 of 1946 —After section 
_ 4of the principal Act, the following new section shall be inserted, 
namely: — 

‘4-A. Special mode of recovery.—(1) Where a retail dealer has failed 
to comply with a notice served under sub-section (2) of section 
3 the Commissioner or any Commercial Tax Officer may, by notice 
in writing (a copy of which shall be forwarded to the retail dealer at 
his last address kaown to the officer issuing the notice) requitre— 

(a) any person from whom any money is due or may become due to 
such dealer; or 

(b) any person who holds or may subsequently hold money for or 
on account of such dealer ; 
to pay into the Government treasury inthe manner specified ia the not- 
ice either forthwith er upon the money becomi-g due or being held, or 
at or within the time specified in the notice (not being before the money 
becomes due or is held), so much of the money as is sufficient to pay the 
amount of tax due from the retail dealer or penalty or bot, as the case 
may be, under this Act or the whole of the money when it is equal to or 
less than that amount. : 

(2) The Officer issuing a notice under sub-section (1) may at any 
time amend or revoke any such notice or extend the time for making 
any payment in pursuance of the notice. ; 

(3) Any person making any payment in compliance with a notice 
issued under sub-section (1) shall be deemed to bave made the payment 
under the authority of the retail dealer and the -eceipt from the Govern- 
ment treasury shall constitute a good and sutlicient disch irge oi the 
liability of such person to the retail dealer t> the extent of the amount 
specified in-the receipt. 

(4) Any person discharging any liability to the retail dealer after 
service on him of the notice issued under sub-section (1) shall, if the 
liability is discharged in any manner other than that required in the said 
notice be personally liable to the State Government to the extent of the 
liability so discharged or to the extent of the liability of the retail dealer 
for tax or penalty or both, whichever is less. i 

{5) Where a person on whom a notice is served under sub-section (1) 
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proves to the satisfaction of the Officer who i sued the notice that the 
money dem?nded or any part thereof was not due to theretail dealer, 
or that he did not hold any money for or on account of the retail dealer, 


at the time the notice was served on him, nor is the money demanded or . 


any part thereof likely to bec.me due to the retai! dealer or be held for 
or on account of the retail dealer, nothing contained in this section shall 


be deemed to require such person to pay into the Government treasury 


any such money or part thereof, as the case may be. 

(6) Any amount of money which a person 1s required to pay under 
sub-section (1) or for which he is personally liable to the State Govern- 
ment under sub-section (4) shall, if it remains unpaid, be recoverable as 
an arrear of land revenue. 

(7) Nothing in this section shall operate so es to prejudice any 
action that may have been taken or that may be cr is being taken under 
section 4 for recovery from the retail dealer direct of the amount due 
from him”. 

4. Amendment of section 7, Orissa Act 9 of 7946.—In section 7 of the 
principal Act, in sub-section (1) the following proviso shall be added to 
clause (c), namely :— 

“Provided that a wholesale distributor having a place of business 
and a storage depot within the State may sell motor spirit direct from 
such depot for the purpose of consumption by the person by whom or on 
whose behalf it is or may be purchased.” 


The Orissa Gift Goods (Unlawful Possession) Act, 1944, 

The following Act of the Orissa Legislative Assembly having been 
assented to by the Governor on the 19th November 1964, was published 
in the Orissa Garetie, Extraordinary, No. 1705, dated November 24, 1964. 

Orissa Act No. 13 of 1964 

An Act to provide for punishment for unlawful possession of gift goods 
supplied by certain relief organisations. 

Be it enacted by the Legislature of the State of Orissa in the Fift- 
eenth Year of the Republic of India as follows :— - 

1. Short title, extent and commencement.—(1) This Act may be called 
the Orissa Gift Goods (Unlawful Possession) Act, 1964. 

(2) It shall extend to the whole of the State of Orissa. 

(3) It shall come into force at once. 


Notes 

Object :—The object of this 4ct is to provide for punishment for unlawful poss. 
ession of ‘gift goods’ as defined nS 2 which were supplied by certain relief Organi- 
sations. For Statement of Objects and Reasons, see the Orissa Gasetis, Extraordinary, 
No. 1440, dated Septem ber 2), 19f 4. 

2. Definitions.—In this Act unless the context otherwise requires:— 

(a) ‘gift goods’ means any of the following goods, namely :— 

(i) corn meal ; 

(is) milk powder ; 

(#3) vegetable oil ; ; 
supplied by way of gift, by any relief organisation to any State Govern- 
ment or to the Central Government or to any other person on behalf of 
such Government ; 

(b) ‘relief Organisation’ means any organisation specified in the 
Schedule appended to this Act. 

3. Unlawful possession of gift goods to be an offence—Whoever with- 
out reasonable cause is in possession of or deals with, any gift goods 
otherwise than in conformity with the Scheme relating to the supply, 
distribution and custody of such goods sball on conviction, be liable to 
be punished with imprisonment for a term which may extend to two 


PART VI] ORISSA ACT No, 14 oF 1964 7 





years or with fine or with both. 

Explanation.—Ignorance of the indentity of the goods being gift 
goods shall not by itself be deemed to be ‘reasonable cause’ for the pur- 
poses of this section. 

4. Offences to be cognizable and triable by first class M agistrate,— All 
offences punishable’ under.section 3 shall be cognizable and no court in- 
ferior to that of a Magistrate of the first class shall try any such offence. 

5. Power to amend the Schedule.—The State Government may, by 
notification, add any organisation to, or omit any organisation from the 
Schedule; and on the publication of such, notification, such o1ganisation 
shall be deemed to be included in, or as the case may be, omitted from 
the Schedule. 

6. Notifications to te laid before the Legislature.—Every notification 
issued under this Act shall come into force with effect from the date on 
which it is published and shall, as soon as possible, after it is published, 
be laid before the Legislative Assembly for a total period of fourteen 
days which may be comprised in one or more sessions and shall be sub- 
ject to such modifications as the Assembly may make during the said 
period. 

SCHEDULE 
[ See section 2(b) ] 
United Nations Children’s Fund (UNICEF) . 
Co-operative for American Relief Everywhere (CARE). 
Church World Service. 
Lutheran World Relief. 
Catholic Relief Service. 


GU Nm 


The Orissa Limitation (Recovery of Revenue) Act, 1964. 

The following Act of the Orissa Legislative Assembly having been 
assented to by the Governor on the 19th November, 1964, was published 
‘in the Orissa Gazette, Extraordinary, No: 1757, dated December 4, 1964. 

Orissa Act No. 14 of 1964 
An Act to extend the period of limitation for recovery of land-revenue and 
vent payable to Government. 

BE it enacted by the Legislature of the State of Orissa in the Fif- 
teenth ‘Year of the Republic of India, as follows:— 

1. Short title, extent and commencement.—(1) This Act may be called 
the Orissa Limitation (Recovery of Revenue) Act, 1964. 

(2) It shall extend to the whole of the State of Orissa. 

(3) It shall come into force at once. 

Notes 
Object:—The object of this Act is to provide uniformity in the period of limita- 
tion for recovery of Government dues like rent, land-revenue and cess. The Act raises 
the limitation to 10 years. For Statement of Objects and Reasons, see the Orissa 
Gazette, Extraordinary, No. 1880, dated August 27, 1964. 

2. Definitions.—In this Act unless the context otherwise requires:— 

(a) ‘‘land-revenue” means all sums assessed as land-revenue by 
whatever name designated or locally known and payable to the State 
Government; 

(b) “rent” means any sum payable as rent to the State Government 
for the use and occupation of lands held for the purposes of cultivation 
and includes rent payable to the State Government by a person who isa 
Chandnadar within the meaning of the Orissa Tenancy Act, 1913. (B. and 
O. Act 2 of 1913.) ` 

3. Limitation or recovery of arrears of land-revenue and rent.—Not- 
withstanding anything contained in any other law for the time being in 
force or in any order, custom or usage having the force of law the period 
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of linitetion for th: recovery of arrears of land-revenue or rent shall be 
tea years fron th: date on which such arrears become due: 

Provided that the ptiod of li nitation shall be five years onl the 
date of the co nnenc2 es it of this Act in respect of arrears which have . 
acsruad due prior to the said dite if the period of limitation applicable 
thereto bafor that date was more than ten years. 

4. Rem2! of dou5!s, ~Foz the re noval of doubts it is hereby dec- 
lared that nothing cəntaind in this Act shall be construed so as to revive 
the clai n for aay such dass ag aforesaid the recovery of which has be- 
cone tine-barred prior to the coming into force of this Act. 

. Amendment of séction 12, Orissa Act 11 of 1962—Fo* section 12 
of the O-issa Cess Act, 1952 (Orissa Act 11 of 1962) the following section 
shall be substituted, namely:— 

“12. If any instalment ôf cess or part thereof payable to Govern- 
ment or Intermediary is not paid within fifteen days from the date on 
. Which the same becomes due, the amount of such instalment or part 
thereof, together with interest at the rate of six per centum per annum 
calcilatéd fron the date on wich such instal nent became due and the 
costs of recovering the s2 ne, miy be recovered at any time within— 

(a) three years after it beco nes due, if the same is payable to an 
Intermediary; and 

(b) ten years after it becomes due, if the same is payable to Govern- 
nent”. 


The Orissa Court of Wards (Amendment) Act, 1964. 

The following Act of the Orissa Legislative Assembly having been as- 
sented to by. the Governor on the 19th November, 1964, and was publish- 
ed in the’ Orissa Gazett:; Extraordinary, No. 1758, dated December 5, 
1964. 

Orissa Act 15 of 1964. 
An Act to amend the Orissa Court of Wards Act, 1947. 

Be it enacted by the. Legislature’of the State of Orissa in the Fif- 
teenth Year of the Republic of India as follows :— 

1. Short title.—This Act may be called ther ‘Orissa’ Court of Wards . 
(Amendment) Act, 1964. 

2. Amendment of section 60, Orissa Act 26 of 1947.—In section 60 of 
the Orissa Court of Wards’ Act, 1947 (Orissa Act 26 of 1947) in sub-sec- ` 
tion (1) for the words “within ‘two years” the words “within five years” 
shall be substituted. 





The Orissa Agricultural Year (Amendment) Act, 1964. 

The following Act of the Orissa Legislative Assembly, having been 
assented to by the Governor on the 19th November, ‘1964, was pub- 
lished in the Ortssa Gazette, Extraordinary, No. 1775, de ted December 8, 
1964. 

Orissa Act 16 of 1964. 
An Act to amend the Orissa Agricultural Year Act, 1963. x 

Be it enacted by the Legislature of the State of Orissa inthe Fifteen- 

th oy of the Republic of India as follows: -- 
‘Short title.—This Act may be called the Orissa Agricultural Year 
(Ainentdment ‘Act, 1964. f N ; 
otes ` 


The presant Act inserts new section 8A in the Orissa idinan Year Act 1963 
Le rT payment of Land Revenue and rènt in instalements, 


Insertion of new section 3, Orissa Act 24 of 1963.—After>section:2 
of the Orissa ‘Agricultural Year Act, 1963 (Orissa Act 24 of -1963).. (here- 
after referred to as the principal Act) the following new section shall be 
inserted, namelv :— 


\ 


chet 
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re. 


,, “3. Payment.of land revenue and rent in instalmenis.—Not withstand- 
ing anything contained in any other law, and in the absence of any con- 
tract in writing to the contrary— . ff , 

(1) all land-reven .e in respect of any land payable during the agric- 
ultufal year «specified in clause (a) of section 2 and all rent payable dur- 
ing the said: year'in respect of any land-held for. agricultural purposes 
shali— of Bed foe Seo}, oe oT : 

(i) if. payable in‘cash, be paid in twa instalments falling due on the 
fifteenth day of December and the first day.of March respectively of the 
said year:/ ote osa tec Late eo ON one ` oo 

"+ Provided: that not less than onerthisd of such .land revenue or such - 
rent, as the casé may be, shall-be paid on or .before-the date on which the 
first instalment fallsdue;.- > v ioo A ` 

(ii) if payable in kind otherwise than in, produce, be paid in one in- 
stalinent falling due on the first day cf , March of the said year; 

(iii) if ‘payable in produce,-be paid in one instalment falling due on 
the last day of the month immediately following the month during which 
the crop is harvested of the said year; f f 

(2) on any default being made in payment of land revenue or rent 
on the date or dates specified in, clause (1) such land revenue or rent or 
as the case may be, such portion thereof to which the default relates shall 
carry simple interest at‘the.-rate of six per centum per annum from the 
date of default. ere 

Explanation.—‘Law” has the same meaning asin section 2; and 
“interest” where land revenue or-rent is payable in kind means the inter- 
est reckoned on the basis of the prevailing market value.” : 

3. Amendment of existing section 3, Orissa Act 24 of 1963.—The exi- 
sting section 3 of the’ principal Act shall be renumbered as section 4 and 
in section 4 as so renumbered— A 

(i) in sub-section (1) after the word and figure “section 2” the words 
and figure “or section 3” shall be inserted; and 

(ii) in sub-section (2) for the words, barckets, Ictter and figure “‘as if 
the year specified in clause (a) of section 2 had been the prevailing year”’ 
the words “‘as if the provisions of this Act applied” shall be substituted. 

4. Amendment of existing section 4, Orissa Act 24 of 1963,—The exis- 
ting section 4 of the principal Act shall be renumbered as section 5 and 
in section 5 asso renumbered for the words ‘the year prevailing in any 
area to the agricultural year’ prescribed by this Act” the words “any law 
over-ridden by this Act to thé provisions of this Act” shall be substituted, 





The Orissa Merged Territories (Village Offices Abolition) 
; (Amendment) Act, 1964. 

a The followirig: Act ofthe Orissa Legislature, haying been-assented to 
"By the President on the.17th. -December 1964, was published in the Ors- 
" ssa Gaxelte, Ext., No.'1861; dated December -28, 1964. + 

so 1, ., Orissa Act 17 of 1964 >, — . 
An Act to amend thé‘Orissa: Merged Territories (Village Offices Abolit- 

ton) Add. 1963. vt EEN Ss SUI Hagen RS at 1: f 
i Be it'enacted by the’ Legislature:of:the State of Orissa in the Fiftee- 

nth Year of the Republic’ of India asfollewsi— | . -: 7 
' „1. Shortititle—This Act mayibe-called the: ‘Orissa Merged Territories 
(Village Offices“Abolition) (Amendment) Act,:1964, 

E g otes. 
Ai Objęct:>—“The village Officers-mentioned. against.the merged territories detailed 


; x 
` `i 
ve . 
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in the Schedule to the Orissa Merged Territories (Village Offices Abolition) Act, 1963 _ 
are intended to be abolished so as fo’estabtish 2 uniform system of révenue Collection 
in the entire State. Subsequently it transpired that some other fnncitionaries who: 
assist the Village Officers in the -collection of revenue in certain merged' territories: ` 
need also be abolished simultaneously as otherwise the purpose will not be éflectively . -. 
served. lt is therefore, necessary to provide.for abolition of such fiinctionariea also by , 
including them in the Schedule. (Vidé Statement of Objėcts and Reasons, printed in * 
tho Orissa Gaxeite, Part KI, No 1, dated April 24, 1964) a f A he 
2. Amendment of the Schedule to Orissa: Act 10 of 1963,—In the Sche- ` 
dule to the Orissa Merged Territories (Village Offices Abolition) Act, 1963 > 
(Orissa Act 10 of 1963.) in column 2 the entries shown in serial numbers i 
1 to 12 as specified below shall respectively be added to the entries made 
against the forther States of Athmallik, Bamara, Daspalla, Dhenkanal;- ° 
Gangpur, _Hindol, Keonjhar, Mayurbhanj, Nayagarh, Pal-lahara, . Rair- 
akhol, Talcher and Tigiria-— °° - - vt 
Serial No, Entry 
` ' Dakua . 
s ši Khantkati Gountia 
-, : - Shikmi Gountia ' f 
ER P Ses a : ‘ Gouni Gountia p 
t ‘ ie he ‘ i . Sardar, ‘ : 
$ Dakua 
à; ` : _ , Tandakar 
a < Pardhan - 
' Makaddam oe 
` Khuntakati .Ganjr 
Thika Ganja, 
ii Naik 
Gadnaik 
Makaddam 
s Dalai 
Paik ` 
Sardar ` f 
Dangua ie 2 
eee Dakua et 3 eM 
«e. -© Pradhan $ ; 
Dakua 
Tandakar:: 
ace Pradhan 
»., Pradhan 
: ` Garhtia E 
. ‘Shikmi Gountia 
- : - Gouni Gountia 
Tk ' ? ; ša Makadam 
i ' Gadanaik 
: ne © |, ‘Berapradhan 
i o = es “ae a Collection Mokarir 


Ce | 


T 
re 


The Orissa Estates Abolition (Amendment) Act, 1964. 

The following Act of the Orissa Legislative Assembly, having been. 
assented to by the President on the. 28th December 1964, was’ published - 
in the Orissa Gazette, Ext., No. 35, dated January 13, 1965. . ` 

_ Origsa Act No..18 of 1964... jn y 
An Act to amend the Orissa Estates Abolition Act, 1951. ., 

Be it enacted by the Legislature of the State of Orissa in the Fif- 

teenth Year of the Republic of India as follows: ~ ° a 


1, Short t#e.—This Act’may be’called the Orissa Estates Abolition 
(Amendment) Act, 1964. . .- . ; . 
Notes 

Object-—The Orissa Estates Abolition Act provides for accrual of interest on 
the compensation amount from the date of vesting till the date of payment. Under 
the second proviso to section 37 (3} interest is not to accrue only in cases where thé 


r 
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intermediary does not turn up to receiv? payment on a date intimated to him, But 
it is found that it óften becomes impossible for making payment for various otber 
reasons which are also bevond the control of Government The present Bill seeks to 
remove this difficulty.”” \ Vide Statement of Objects Rersons printed in the Orissa Gax- 
alte, No. 1, dated 24th April 1964.) 


2. Amendment of section 37, Orissa Act I of 1952.—In section 37 of 
the Orissa Estates Abolition Act, 1951 (Orissa Act I of 1952); the second 
proviso to sub-section (3) shall be omitted and after the said sub-section 
the following new sub-sections shall be inserted, namely:— 

“*(3-A) (a) As soon as may be after the final publication of the com- 
pensation assessment. roll the compensation Officer shall in respect of 
every person entitled to payment according to the said roll issue notice 
in the prescribed form and manner calling upon such person to take 
steps for receiving payment. , i 

(b) Notwithstanding the issue of such notice, nothing in clause (a) 
shall be deemed to authorise payment- contrary to the directions con- 
tained in any judgment, decree or order of a Court or other authority. 

_(3-B). The amount of compensation covered by a notice unde sub- 
section (3-A), which has been withheld from payment in pursuance of 
any judgment, decree or order of a Court or other authority, or which 
for any reason whatsoever remains unpaid, shall, as soon as may be af- 
ter the date of expiry of the prescribed period commencing next after the 
due date or dates of payment specified in such notice, be deposited as 
revenue deposit. 

(3-C) Notwithstanding anything to the contrary in sub-section (3) 
the amount to be deposited: under sub-section (3-B) shall not carry any 
acaba from the date of expiry of the period prescribed under the said 
sub-section”’, 





The Orissa Appropriation Act, 1965. 

The following Act of the Orissa Legislative Assembly, having been 
essented to by the Governor on the 15th March 1965, was published in 
the Orissa Gazette, Ext., No. 338, dated March 16, 1965. : 

Orissa Act No. 2 of 1965, 

An Act to authorise payment and appropriation of. certain further sums 
from and out of the Consolidated Fund of the State of Orissa for the services 
of the year ending on the thirty-first day of March 1965. 

+ - a) * * 
(For the remaining text of the Act see the Ortssa Gazetie, Ext., No. 
338, dated March 16, 1965. Editor.) re 


-* The Orissa Appropriation (No. 3) Act, 1965. 

The following Act of the Orissa Legislative Assembly having been 
assented to by the Governor on the the 31st March 1965, was published 
in the Orissa Gazelte, Ext., No. 420, dated 31st March, 1965. 

Orissa Act No. 3 of 1965. 

An Act authorise payment and appropriation of certain sums from and 
out of the Consolidated Fund of the State of Orissa for the services of the year 
ending on the thirty-first day of March 1966. ` 

= * * * 





* 


{For the remaining text of the Act see the Orissa Gazette, Ext., No. 
420, dated 31st March 1965. Editor] 





12 THE ORISSA MOTOR SPIRIT.TAXATION.ON SALES) (AMENDMENT [| 1965 
AND VALIDATION) ACT, 1965. - : 
? : Tarpe rates of. rans Pare Lobos 
The Orissa Motor Spirit (Taxation on Sales) (Amendment 
and Validation) Act, 1965. . 

___ The following Act of the Orissa Legislative Assembly. having been. _ 
assented to by the Governor on the 4th April 1965, was published in the ` 
Orissa Gazette, Ext., No. 475, dated April 6, 1965. : So S 

a : Oriasa Act No. 4 of 1965. 
An Act to amend the Orissa Motor Sprit (Taxation on Sales) Act, 1946 . 
and to validate certain actions taken and orders passed by certain officers. 


Be it enacted by the Legislature of the State of Orissa in the Six- 


teenth Year of the Republic of India as follows— 
1. Short title and ‘commencement:—(1) .This Act may be, called-the 
Mires Motor. Spirit (Taxation on Sales) Amendment and Validation 
ct, 1965, | | aoe ie Pi, a oe ao oa 
© (2) It shall come irito force at once. ` ; 
r ' © > Notes = r, 
Object:—’’In section-28'ʻof the Orissa Motor Sprrit. (Taxation on Sales) Act, 1946, 
there is no provision for appeal or revision on the assessments done by the Commer- 
cial Tax Officers, It was, ‘therefore, felt expedient to amend: the Act to provide:for . 
appeal provision. Further in order to transfer the administration of the Act from the 
Board of Revenue to the Commercial Tax Department, the Act was amended in the 
year 1963 to provide for appointment of Sakes Tax:Officers as Commercial Tax Officers 
for the purposes of administration of the Act. But before’any such appointment was - 
made certain. Sales Tax Officers exercised the powers of Commercial Tax Officers nnd- 
er thé Act. This action of the Officers being irregular; it was necessary to validate this 
action by suifable legislation.” Vide:Statemeht of Objects and Reasons, printed in the 
Orissa Gazette, Ext,, No, 422, dated -March 31, 1965. - | 
2. Amendment of section 28, Orissa Act 9 of 1946.—In section 28" of. 
the Orissa Motor. Spirit (Taxation on Sales) ‘Act; 1946 (Orissa Act 9 of 
1946) (hereinafter referred to as the principal Act) in sub-section -(1) 
the words, figure, and. brackets ‘‘sub-section, (2) of” shall be omitted. - 
- + 3. Transitory provision.—Notwithstanding anything contained in sec-' - 
‘tion 28 of the principal Act as amended by this Act an appeal ‘against - 
an order under section 3 of the principal ‘Act may be filed within thirty 
days from the 10th day of December, 1964 if— ` OG 
(a)..the order has. ‘bgen made prior to the said date but on or-after 
the.date of commencément, of the Orissa Motor Spirit (Taxation on Sales) + 
(Amendment) Act,, 1963 (Orissa Act 15 of.1963), and* ° co ow, 
(b) there has been’ no appeal or revision from the said order or in re- 
spect.of any. matter'in.relation,to such-order. >. | ie 
4. Validation of dcttons: and'-orders.—Notwithstanding anything-cont- , 
ained in the principal Act no action taken or order’ ‘passed by any: officer 
appointed urider'the, “Orissa Sales; Tax Act, 1947. (Orissa, Act 14 of 1947), 
in the beliéf or:purported belief that such officer. while takirig such:action 
or making such order was, conferred with powers of a ‘Commercial Tax: 
Officer under the , principal Act shall be questioned in any. court of law or 
otherwise open to challenge merely on the.ground that the officer afore- 
‘said had not‘been. legally ‘vested. with such poe and all such‘actions 
and orders shall be deemed to have been, validly taken or’ passéd' in exer- 
cise of powers conferred under‘the principal Act. or UUE SORET 
5. Repeal and savings.—(1} The Oirssa Motor Spirit (Taxation on 
Sales) (Amendment and Validation) -Ordinance, 1964 ‘(Orissa Ordinance 
No. 2 of 194), is hereby repealed: ee 
` (2) Notwithstanding such repeal anything done or any action taken 
under the said Ordinance ‘shall be deemed to have been done or taken 
under this Act as if this Act were in foree on the day, on which such thing 


was done or action was taken. 
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The Orissa Requisitioning and Acquisition of Immovable Property 
Pach $20 (Aniendiment) Act; 1965. 

The following Act*6f: thé’Otissa “Legislative Assembly having been 
assentéd:to by the Presiderit on the 27th’September, 1965, was publish- 
ed in the Orissa’ Gazette: Extraordinary, No. 1520 .dated September 28, 
1965, ve ee Ce is x T f e << me 

ara Orissa Act No. 14 of 1965. a, 

An Act to amend the ‘Orissa ‘Requisttioning and Acquisition of Immo- 

sable Prope-ty Act, 1962. 05> 5 8 7 5 7 os 

=- Beit enacted by ‘the Legislature of the State of Orissa in-the Six- 
teenth Year of the Repub'ic:6f India, as follows :— , 
O1. Shori title.-This Act'may'be called the Orissa Requisitioning and 
Acquisition of Immovable Property (Amendment) Act, -1965. 


N 
Object.—The present Act dixtondds .the life of, the Orissa Requisitioning and 
Acquisition of Immovable Property Act, 1962, for a period'of another, 3-years, For 
_S:atement of Objacts and Reasons, see the Orissa Gaseits, Extra‘ordinary, No. 1482, 
© dated September 16,1965. ©: > at as: a , 
. 2.. Amendment of section 1, Orissa Act 20 of 1962.—In section 1 of 
the Orissa Reéquišitioning and Acquisition of Immovable Property Act, 
1962 (Orissa Act 20 of 1962), ‘in sub-section (4) for the words three 
“years” the words “six yeârs” shall be substituted and shall be deemed 
talways to have-been substituted. ' Es : : 


The Orissa State Board of Homeopathic Medicine (Validation) 
é Ordinance, 1965. 

The following Ordinarlce promulzated by tbe Governor on the 4th 
August 1965 was ‘published in thè Orissa GazeHe, Extraordinary, No. 
1177, dated August 7, 1965. -~ -~ 

‘+s os = 4+ Orissa Ordinance No, 2 of 1965. 

An Ordinance to validate certain actions taken by the Orissa State Board 

of Homebpathic‘Meditinei': © (7 i oN > os À 
'Wheréas thė“Léegislature of the State of Orissa is not in session; 

‘And Whereas the Governor of Orissa is satisfied ‘that circumstances 
exist which render it necessary for him to take immediate action to vali- 
date certain actions taken by the Orissa State Board of Homeopathic 
Medicine in the manner hereinafter appearing; 4 a: 

And Whereas instructions from the President have been received to 
promulgate such an Ordinance; ‘°° ‘ 

‘ Now, therefore, in exervise of the powers conferred by clause p of 
Articlé 213 df the Constitution, the Governor of’ Orissa is pleased to 
make and promulgate’the following Ordihance in the Sixteenth Year of 
the Republic‘of India :— ` e f 

' 1. Short title'and commencement.—(1) This Ordinance may be called 
Pie Orissa Staté Board of Homeopathic Medicine {Validation) Ordinance, 
965. : 
“\ (2) Tt shall come into force at once. 

2. Validation.—The Ovissa State Board of Homeopathic Medicine 
constituted forthe firsttime under the Orissa Homeopathic Act, 1956 
(Orissa Act 8'of 1957), shall, notwithstanding the expiry of its term of 
office at any tims prior “to the comméncement of ‘this Ordinance, be 
deemed to have validly coftinued ir office’ and shall so continue til! the 
date of the first-mééting of the’ succeeding Board at which a quorum is 
present, 
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The Orissa Appropriation (No. 4) Act, 1965, 

The following Act of the Orissa Legislative Assembly; having been 
assented to by the Governor on the 1st October 1965, was published in 
. the Orissa. Gazette, Extraordinary, No. 1°64, dated October 1, 1965. 

Orissa Act No. 15 of 1965. 

An Act to authorise payment and appropriation of certain further sums 
from and out of the Consolidated Fund of the State of Orissa for the services 
of the year or ding on the thirty-first day of March, 1966. X 

; Be it enacted by the Legislature of the State of Orissa in the Six- 
teenth Year of the Republic of India as follows :— 

; Í. Short title,—This Act may be called the’ Orissa Appropriation - 
(No. 4) Act, 1968. 

2 Issue of Rs. 9,99,41,000 out of the Consolidated Fund of Orissa for 
the year 1965-66.—From and out of the Consolidated Fund of the State 
of Orissa there may be paid and applied sums not exceeding those speci- 

.. fied in column 3 of the Schedule, amounting in the aggregate to the sum 
of rupees nine crores, ninety-nine lakhs and forty one thousand towards . . 
defraying the several charges which will come in course of payment dur- 
ing the year ending on the 31st day of March 1966 in ‘respect of the 
services specified in column 2 of the Schedule. : 

3. Appropriation.—The sums authorised to be paid and applied 
from and out of the Consolidated Fund of the State of Orissa by this Act - 
shall be appropriated for the services and purposes expressed in the 
Schedule in relation to the year ending on the 31st day of March 1936. 

A x * + 


[For tbe Schedule see the Orissa Gazette, Extraordinary, No. 1564, 
dated October 1, 1965, pages 2.to 5. Editor. | 





Published i the Orissa Gazette, Ext., No. 1456 dated September 18, 1965 
a galt . SUPPLY DEPARTMENT 
Na. 20482—The 18th September 19€5 —In exercise of th: powers 
conferred by clause 3 of the Orissa Kerosene Control Order,.1962, the 
- State Government do hereby notify the 18th day of September 1965 to 
- be the date for the pu-pose of the said clause. 
Pnblished in the Orissa Gazette, Ext , No. 1489, dated September 22, 1965 
: LAW DEPARTMENT 
ERRATUM 
. No. 7095—I-Leg.- 14/63 Legis. —The 20th September 1965—In the 
Orissa Sales Tax (Amendment) Act, 1964 (Orissa Act 5 of 1964), publi- 
shed'in the Orissa Gazette, Extraordinary; dated the 14th April 1964, 
under the notification of the Government of Orissa in the Law Depart- 
ment No. 8023-Legis., in section 10 thereof in clause (ii) (b) for the 
word, brackets and figure ‘section (4)” read “sub-section (4)". 
Published in the Orissa Gazeite, Ext., No. 1484, date September 22, 1965 
ve FINANCE DEPARTMENT 
No. 33268—CTA.-152/65-F.—The 20th September 1965 —In exercise 
of the powers conferred by section 29 of the’ Orissa Sales Tax Act, 1947, 
(Orissa Act 14 of 1947), State Government do hereby make the follow- 
ing further amendment in the Orissa Sales Tax Rules, 1947, the same 
having beén previously published as required by sub-section (1) of the . 
said*section, namely :— ; p A 
f : AMENDMENT 
In the said Riles— 


a 
t 
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In Form II— : 
At the-end of the existing entries against item (b) of paragraph 6, 
the brackets and words “(Description of raw materials)” shall be 
inserted ; 
In Form ITI~— 
` After paragraph 2, a new paragraph may bė inserted, namely:— 
ot, 2-A. The dealer is authorised to purchase the following raw mate- 
“7,  ' rials for the purpose of using them in the manufacture of goods inside 
‘the State of Orissa”. 


Published in the Orissa Gazette, Ext., No. 1501, dated September 25, 1965 
' + REVENUE AND EXCISE DEPARTMENTS 
. $ ` The 25th September 1965 
No €3375—Re.-55/65-R. -In pursuance of clause (28) of section 2 
‘.of the-Orissa Land Reforms Act, 1560 (O-issa Act 16 of 1960), the State 
Government do hereby appoint all the Subdivisional Officers to dischar- 
gethe functions of a Revenue Officer under the provisions of secticns 
22 and 23 of the said Act. . 
ao No.-63378--Re:+59/65-R.—In pursuance of clause (6) of section 2 
of the Orissa Land Reforms Act, 1960 (Orissa Act 16 of 1960) the State 
Governmént do-‘Hereby appoint. all Additional District Magistrates to 
discharge they functiong of-Collector under section £9 of the said Act 
with their respective jurisdictions. _ : 
No, 63382 —Re..60/€5 R.—In exercise of the powers conferred by 
‘Sub-section (3) af. section lof the’ Orissa Land Reforms Act, 1960, 
>; (Orissa Act 16 of 1960),the State Government do hereby appoint the 
ist day of October 1965 to be the date on which the said Act excepting 
`. + Chapters TIT and IV thereof shall come into force. 

‘ No. 63385—Ke.-55/65 R.— In pursuance of clause (28) of section 2 
of.the Orissa Land Reforms Act, 1960. (Orissa Act 16 of 1960), the State 
Government do hereby appoint all Tatisildars and Additional Tahsildars 
to discharge all'the functioris of a Revenue- Officer under the provisions 
of the sdid Act, excepting those specified in sec'ions 22 and 23, 








Published in Orissa’ Gazette, Ext., No. 1513, dated September 27, 1965. 
. *  . REVENUE AND EXCISE DEPARTMENTS 
No. 63°62—S. 343/€5 R.—The 27th Spetember 1965—In exercis of 
‘the powers conf-rred ky sub section 42) of section 43 of the Orissa Sur- 
vey and Settlement Act, 1958 (Orissa Act 3 of 1959), the State Gove'n- 
ment do hereby make the following amerdment to the Orissa Survey 
_ - and Settlement Rules 1962, the same having been previ.uslv pnblisied 
as required by sub-section (1) of the said section of the said Act. 
AMENDMENT 
In the said Rules, after rule 38, the following new rule shall be inser- 
. ted, namely :— ` 

“38-A. Exemption — No fees shall be realised under rules 36, 37 and 
38 in respect of lands distributed in accordance with the provisions of 
the Orissa Bhoodan Yagna Act, 1953 (Orissa Act 16 of 1953).”’ 

Published in the Orissa Gazette, Ext., No 1197, dated July 31, 19€5. 
TRANSPORT DEPARTMENT . 

No. 7508—Tar.-I A-2/€5-T.—The 26th/29th July 1985 ~In exercise 
of the powers conferred by sections 21, 41 and 68 of the Motor Vehicles 
Act, 1939 (4 of 1939), the State Government do hereby make the follow- 
ing further amendment in the Orissa Motor. Vehicles Rules, 1940, the 
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same having been previosuly published as required by section 133 of the 
said Act, namely :— eur. ges 
AMENDMENT 

-* . In the said Rules— 


1. In rule 2— f 
(a) after clause (e) the following new clause shall be inserted, name- 


— 
. 


“(ee) ‘Regional Transport Officer’ means any officer appointed as 
such by the State Government.to exercise the powers, dischargé the 
duties and perform the functions of a Regional Transport Officer under 
these rules and inclades an Additional Regional Transport Officer.” 

(b) For clause (f), the following shall be substituted, namely :— 

ue All other words and expressions ` which are used but not defined 
herein shall have the same meaning as are respectively assigned to them 
- in the Act.” : ean ak ent aks 
- +-2, For rule 4, the following shall be substituted, namely :— 

“4, The Licensing Authority shall be— . 

(i) in the’case of Police District, Rourkela, the Regional Transport 
Officer, Rourkela, and 

(ii) elsewhere in the State, the Regional Transport Officer of the 
region concerned.” : 

3. For rule 23, the following rule shall be substituted, namely :— 

28. The:Chairman of the Regional. Transport Authority, in the 
absence cf the Licensing Authority may authorise.by order in writing 
any officer not below the rank of a Depaty Collector, subordinate to him 
to perform all or any of the functions of the Licensing Authority.”’ 

-+ 4, For rule 25, the following rule shall be substituted, namely :~ 

“25. Thé Registering Authority shall be— 

{i) in the'case of Potice District, Rourkela, the Regional Transport 
Officer, Rourkela, and © ` i 
`` (i) elsewhere in the State the Regional Transport Officer of the 
région concerned.’’ es = 

5. In rule-37, after the words, “Deputy Superintencent and’, the 
words ‘‘any: officer of the Regional Transport Authority not below the 
rank of Deputy Collector and”, shall be inserted. ` 

6. For rule 49, the following rule shall be substituted, namely : 

“49. The Chairman of ‘a Regioni] Transport Authority, in the 
absence of the Registering, Authoirty may authoris2 by order in writing 
any officer not below the rank of a Deputy Collector subordinate to him 
to perform all or any of the functions of the Registering Authority.” 

7. In rule 102— f ; 

(a) In sub rule (a), after the words “Any Magistrate” the word “or 
Regional Transport Officer”, shall be inserted. 

(b) In sub-rvle (d), for the words ‘‘Any Inspector of Motor Vechicles 
or the Chief Inspector of Motor Vehicles”, the words “Any Junior Ias- 
peeti Inspector or Chief Inspector of Motor Vehicles”, shall be substi- 
tuted. 4 

(c) In sub-rule (e), after the words “Executive Officer’, the words 
“and any other Officer”, shall be inserted. 

8. In the first column of the first schedule to the said rule for the 
words ‘Superintendent of Police” and “Additional Superintendent of 
Police”, the words ‘‘Regional Transport Officer? shall be substituted. 


9. These amendments shall come into effect. on the Ist August 
1965. z ' 7 wake j ` s í 
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The Orissa Panchayat Samiti and Zilla Parishad (Amendment) 
Act, 1965. 
The following Act of the Orissa Legislative Assembly having been 
assented to by the Governor on the 4th April 1965, was published in the 
Orissa Gazette, Ext., No. 476, dated April 6, 1965. 
. Orissa Act No. 5 of 1965. 
fe An Act to amend the Orissa Panchayat Samiti and Zilla Parishad Act, 
go i . 
Be it enacted by the Legislature of the State of Orissa in the Sixte- 
enth Year of the Republic of India as follows :— 
1. Short title and commencement.—(1) This Act may be called the 
Orissa Panchayat Samiti and Zilla Parishad (Amendment) Act, 1965. 
(2) It shall come into force at once. 


ae ae Pus . r otes. 

Object. —The present Act amends the Orissa Panchayat Samiti and Zilla Parish- 
ad Act to extend the term of office of the non-official elected members of the Parl- 
shad and Samitis upto the 15th August, 1965 and it also substitutes a new section 
46-D empowering Government to extend the term of elected members including that 
of the Chairman of all or any of the Samitis or Parishads from time to time for a total 
period not exceeding two years. The Act replaces Orissa Ordinance No. 1 of 1965. 
For Statement of Objects and Reasons, see the Orissa.Gazetts, Ext , No. 424, dated 
March 31, 1985. 


2. Amendment of section 46-C, Orissa Act 7 of 196/,—In section 
46-C€ of the Orissa Panchayat Samitis and Zilla Parishad Act, 1959 
(Orissa Act 7 of 1960), (hereinafter referred to as the principal Act) in 
sub-section (3), for the figures, letters and words “26th day of January 
- 1985” the figures, letters and words “15th day of August 1965” shall be 

substituted. 

3. Insertion of new section 46-D, Orissa Act 7 of 1960.—After section 
46-C of the principal Act the following new section shall be inserted, 
namely :— 

“de-D, Extension of the term of office of elected mambers.—The Gove- 
rmment whenever they deem it expedient so to do may may, by notifica- 
tion extend from time to time the terin of office of the elected members, 
including that of the Chairman of all or any of the Samitis or Parishads, 

. so however that the total extension in respect of any Samiti or Parishad 
does not in the agzregate exceed two years.” i 

. 4, Repeal and savings.—(1) The Orissa Panchayat Samiti and Zilla 
- Parishad (Amendment) Ordinance, 1985 (Orissa Ordinance No. 1 of 

- -1965), is hereby repealed. T 

(2) Notwithstanding such repeal anything done or any action taken 
under the principal Act as amended by the said Ordinance shall be dee- 
med to have been done or taken under the principal Act as amended by 

-this Act as if this Act were in force on the day on which such thing was 
. done or action was taken. 





The Orissa Appropriation (No. 2) Act, 1965. 

The following Act of the Orissa Legislative Assembly having been 
assented to by the Governor on the 21st April, 1965, was published in 
the Orissa Gazette, Extraordinary, No. 582, dated April 30, 1965. 

i Orissa Act No. 6 of 1965. 

An Act to regularise payment and appropriation of certain further 
sums from and out of the Consolidated Fund of the year ending on the Thir- 
ty-first day'of:-March, 1962. ; 

Be it enacted by the Legislature-of the State of Orissa in the Sixte- 
- enth Year of the Republic of India as follows :— i 
n: 1. Short title.—This Act may be called the Orissa Appropriation 


18 THE ORISSA CONSINGENGY FUND (AMENDMENT) Act’ 1965 [ 1963 
a ce EIRP ae IRIS 


(No. 2) Act, 1965. 

* * + ™ 7 . 
|For the remaining text of the Act, see the Orissa Gazette,. Ext., 
No. 582, dated April 30, 1965, pages 1-2, Editor.) `’ h 


The Orissa Contingency Fund (Amendment) Att 1965, 

The following Act of the Orissa Legislative Assembly having been 
assented to by the Governor on the 14th May 1965, was published in the 
Orissa Gazette, Extraordinary, No, 675A, dated May 19, 1965, 

Orissa Act No. 8 of 1965, 

An Act to amend the Orissa Contingency Fund Act, 1965. 

Be it enacted by the Legislature of the State of Orissa in the Sixte- 
enth Year of the Republic of India as follows :— 

1, Short title.—This Act may be called the Orissa Contingency 
Fund (Anendment) Act, 1965. 

Notes, 


Object.—The Object of this Act is to withdraw an additional sum of rapees one 
crore and sixty five lakhs out of the Consolidated Fund of the State and place it to 
the credit of the Orissa Contingency Fund. 


2. Amendment of section A, Orissa Act 25 of 1950.—For_ section 
4-A of the Orissa Contingency Fund Act, 1950 (Orissa Act 25 of 1950), 
the following section shall be substituted, namely :— 

“4-A, Withdrawal of an additional sum of rupees one crore and sixty- 
five lakhs out of the Consolidated Fund of the State and credit thereof to the 
Orissa Contingency Fund. ~The State Government shall, on the comme- 
ncement of the Orissa Contingency Fund (Amendment) Act, 1985 with- 
draw a further sum of rupees one crore and sixty-five lakhs out of the 
Consolidated Fund of the State and place it to the credit of the Fund.” 








The Indian Stamp (Orissa Amendment) Act, 1965, 

The following Act of the Orissa Legislative Assembly having been 
assented to by th: President on the kith June 1965, was published in 
the Orissa Gazette, Extraordinary, No. 896, dated July 1, 1965. 

Orissa Act No. 11 of 1965, ; 

An Act to amend the Indian Stamp Act, 1899 in its application to 
State of Orissa, j 

Be it enacted by the Legislature of the State of Orissa in the Sixte- 
enth Year of the Republic of India as follows :— : 5 

1. Short title.—This Act may be called the Indian Stamp (Orissa 
Amendment) Act, 1965. 

s Notes 
Object —The present Act empowers the Collector to review on bis own motion 
registered instruments not already .referred to nim within a period of two years 
from the date of rogistration enabling him to determine the value or considera, of 
the property and proper duty thereon. For Statement of Objects and Reasons see 
the Orissa Gazette, Ext’, No. 1581, dated October 7. 1964 


2. Amendment of section 47-A, Act 2 of 1899.—In section 47-A of 
the Indian Stamp Act, 1899 (Act 2 of 1899).— 

(a) after sub-section (2), the following. new sub-section shall be ins- 
erted, namely : — 

“(2 a) The Collector miy suo mots, within two years from the date 
of registration of any instrument not already referred to him undér sub- 
s-ction (1), call for and examine the instrument for the purpose of satis- 
fying himself as to the correctness of its value or consideration, as the 
case may be, and the duty payable thereon and if after such exmna- 
tion, he has reasons to-believe that the value or consideration has not 
been truly set forth in the instrument, he may determine the value or 
consideration and the duty 'as aforesaid in accordance with the proce- 
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. dure provided for in sub-section (2) ; and the deficient amount of duty, 

-if any, shall be payable by the person liable to pay the duty.”; 

; (b) in sub-section (3), after the word, brackets and figure “sub- 
section (2)" the, words, brackets, figure and letter “or sub-section (2-a)"” 
shall be inserted. . i 





~} 
The Orissa Preservation of Private Forests (Amendment) Act, 1965. 
The following Act of the. Orissa Legislative Assembly having been 
assented to by the President on the 16th July, 1965, was published in the 
Orissa Gazette, Extraordinary, No. 1112, dated July 31, 1965. 
_ Orissa Act No. 12 of 1965. 
An Act to amend the Orissa Preservation of Private Forests Act, 1947. 
--: Be it enacted by the Legislature of the State of Orissa in the Sixte- 
enth Year of the Republic of India as follows :— 
1. Short #itle.—This Act may be called the Orissa Preservation of 
Private Forests (Amendment) ae 1965. ` 


otes ; 

Object.—The object of this Act is tò extend the life of the Orissa Preservation 

of Private Forests Act, 1947 fora further period of three years. For Statement of 
Objects and Reasons, see the Orissa Gazette, Ext, No 286, dated March 4, 1965. 

2. Amendment of section 1, Orissa Act 8 of 1947.—In section 1 of 
of the Orissa Preservation of Private Forests Act, 1947 (Orissa Act 8 of 
1947), in sub-section (4), for the words “eighteen years” the words 
“twenty-one years” shall be substituted. 

The Orissa Survey and. Settlement (Amendment) Act, 1965. 

. The following Act of the Orissa Legislative Assembly having been 
assented to by the Governor on the 13th May, 1965. was published in 
the Orissa Gazette, Extraordinary, No. 683, dated May 21, 1965. 

Orissa Act No. 9 of 1965.- 

An Act to amend the Orissa Survey and Settlement Act, 1965. 

Be-it enacted by the Legislature of the State of Orissa in the Sixte- 
enth Year of the Republic of-India as follows :— 

1. Short title and commencement.—(1) This Act may be called the 

‘ Orissa Survey and Settlement (Amendment) Act, 1985. 
“ (2) It shall come into force atonce. 
: ` 3 Notes 
Objact :—The object of this Act is to empower the Board of Revenue to revise the 
record-of-rights’ as have been prepared and in respect of rents settled prior to 
the introduction of the Orissa Survey and Settlement Act, 1958 under different ten« 
ancy laws prevailing in different areas of the State or under custom or under orders 
of Government. The Act also validates action already taker by the Board. For 
Statement of Objects and Reasons, see the Orissa Garette, Ext., No, 434, dated March 


81, 1964, 
2, Amendment of section 16, Orissa Act 3 of 1959.—For section 16 
of the Orissa Survey and Settlement Act, 1958 (Orissa Act 3 of 1959) 
hereinafter referred to as the principal Act) the following section shall be 
substituted, namely:— i 
“16, Maintenance of records.—In order to keep the map and the 
record-of-rights up to date the same:shall be maintained in accordance 
with such rules as may be prescribed in that behalf.” 
3. Amendment of section 38, Orissa Act 3 of 1969.—For section 38 of 
the principal Act, the following section shall be substituted, namely :— 
. “38, Validation of past records and settlement of vent.—(1) All rec- 
“ords published in the course of proceedings relating to survey, prepar- 
ation of record of-rights or settlement of rent and all records maintained, ` 
before the date of commencement of this Act under the provisions of any 
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law for the time being in force or any custom having the force of law 
or under orders of Government, shall be deemed to have been finally 
published or maintained under sections 6-C, 12-B, 23 or 16, as the case 
may be, and all rents settled prior to the said date under a such law, 
custom or order, as aforesaid, shall be deemed to be settled under this 
Act. 

(2), The other provisions of this Act shall, mutatis mutandis, apply 
to all such records and rents so settled. 

Explanation—For the purposes of the ean of sections 6-D, 15, 
25 and 42 the date of final publication shall be taken to be the date of 
commencement of the Orissa Survey and Settlement (Amendment) Act, 
1965. 

(3) Notwithstanding anything in the foregoing sub-sections, no pro- 
ceedings shall be maintainable— 

(a) under sections 6 D, 15 or 25 (Orissa Act 3 of 1959) if the record 
or any entry therein or the settlement of rent had, prior to the date of 
commencement of the Orissa Survey and Settlement (Amendment) Act, 
1965, been — f 

(i) subject to a revision by the Board of Revenue; or 

(ii) after being made, further consiđered by any authority in accor- 
dance with any law or under orders of Government; or 

(iii) subject to any decision by a Civil Court; or 

(b) under section 42 if the matter had been in issue ina previously 
instituted suit in a Civil Court”. ' 

4. Omission of section 39, Orissa Act 3 of 1959. —Section 39 of the 
principal Act shall be omitted. 

5. Transitory provision and validation.—(1) Any proceedings for the 
revision of any record or any entry therein or any rent as specified in 
section 38 of the principal Act, as amended by this Act pending before 
the Board of Revenue shall be deemed to be proceedings under the 
principal Act. 

(2) Any order made by the Board of Revenue prior to the date of 
commencement of this Act directing revision in proceedings of the nature 
specified in sub-section (1) shall be "deemed to have been validly made 
and shall have effect as fully and effectively as ifthe Board of Revenue 
had at all material dates been vested with the powers to make such order 
under the principal Act. 

The Orissa Grama Panchayat (Amendment) Act, 1965. 

The following Act of the Orissa Legislative Assembly having been 
assented to by the Governor on the 13th May, 1935 was published in the 
Orissa Gazette, Extraordinary, No. 670, dated 18th May, 1965. ` ` 

- Orissa Act No. 7 ef 1965. 
An Act to amend the Orissa Grama Panchayat Act, 1964. . 

Be it enacted by the Legislature of the State of Orissa in the Six- 
teenth Year of the Republic of India as follows:— 

1. Short title:—This Act may be called the Orissa Grama Panchayat 
(Amendment) Act, 1965. 

Notes . 

Qbject—The Act substitutes new section § in the principal Act empowering 
the Collector to determine the wards for purposes of the constitution of Grama Pan- 
chayat, Ithas been decided to reexamine the reorganisation of Panchayats and 
` remove anomalies and inconsistencies, theretore, provision has been made to cance? 

the orders and notifications already made. The date “23th day of January 1965" has 


been substituted by the date “1th day of August 1935”. For Statement of Objects 
and Reasons, see the Orissa Gazelts, Ext., No. 535, dated April 19, 1965 


2. Amendment of section 8, Orissa Act 1 of 1965.—For section 8 of 
the Orissa Grama Panchayat Act, 1964 (1 of 1965) hereinafter referred 
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to as the principal Act) the following section shall be substituted, 
namely :— : 

“8-(1) As soon as may be after the constitution of a Grama the 
Collector shall, for the purposes of constitution of the Grama Panchayat, 
determine the number of wards into which the Grama is to be divided 
and the extent of each such ward and shall prepare a statement showing 
the number of wards and the extent of each ward which shall be publish- 
ed by him in the prescribed manner for the period inviting objections 
from persons interested to be filed within the said period : 

Provided that the total number of wards in any Grama shall not 
be less than eleven and more than twenty-five. : 

(2) The Collector shall, after considering all such objections and 
making such further enquiry as he may deem necessary, cause such 
alterations as may be necessary to be made in the statement and shall 
finally publish the statement as so altered in the prescribed manner; and 
thereupon the division of the Grama into wards as shown in the statement 
shall become final.” . 

3. Amendment of section 10, Orissa Act 1 of 1965:—In section 10 
of the principal Act in the second proviso to sub-section (8) for the 
figures, letters and words “26th day of January, 1965” the figures, letters 
and the words “15th day of August 1965” shall be and shall be deemed 
always to have been substituted. 

4. Amendment of section 11, Orissa Act 1 of 1985:—In section 11 
of the principal Act— 

(i) in sub clause (i) of clause (a) the words “or holds office” shall 
be omitted ; ` ; . 

(if) in clause (b) for the words “twenty-five years” the words ‘‘twenty- 
one years” shall be susbtituted. 

Amendment of section 12, Orissa Act 1 of 1955.—In section 12 of 
the principal Act after sub-section (3) the followlog new sub-section shall 
be added, namely :— : 

“(4) Without prejudice to the provisions of sub-section (3) the 
State Government may, whenever they deem it expedient so to do, 
after the datc or dates, as the case may be, fixed under the said sub-sec- 
tion”. í f 
6. Amendment of section 17, Orissa Act 1 of 1965.—In section 17 of 
of the principal Act in sub-section (2) for the figures, letters and words 
“26th day of January, 1965” the figures, letters and words “15th day 
ef August, 1965” shall be and shall be deemed always to have been sub- 
stituted, ` oo 

7. Amendment of section 149, Orissa Act 1 of 1965.—In section 149 of 
the-principal Act for clause (b) of sub-section (1) the following clause 
shall be substituted, namely : — 

“(b) The re-delimitation, division and constitution made in pur- 
suance of an order under clause (a) shall not affect the constitution of 
the existing Gramas and Grama Panchayats but shall have effect only 
on the date following the date of expiry or the term, or as the case may 
be, the extended term of. office. of, the existing Grama Panchayats and 
the new Grama Panchayats shall enter office on the date earlier men- 
tioned”. 

8. Amendment of section 153, Orissa Act 1 of 1965.—In section 1 
of the principal Act — 

(i) in clause (c) of the first proviso to sub-section (1) after the words 
“after the said date and shall” the commas and the words, “subject to 
the notfficdtion, if any, issued under the proviso to sub-sectlon (2) of 
section 17”, shall be inserted ; 
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(ii) for the figures, letters and words “26th day of January, 1965” 
wherever they occur the figures, letters and words “15th day of August, 
1965” shall be and shall be deemed always to have been substituted, 

9. Cancellation of orders and notifications issued under Orissa Act I 
of 1965.—All orders and notifications issued under section 149 of the 
principal Act and all notifications issued in pursuance of any such order, 
prior to the coming into force of this Act for the purposes of general re- 
arganisation of the Gramas within the State shall stand cancelled and 
oll actions taken and things done in pursuance of any such order or no- 
tification shall have no force and effect whatsoever. 





The Orissa Land Reforms (Amendment) Act, 1965. 

The following Act of the Orissa Legislative Assembly, having been 
assented to by the President on the 11th August 1965, was published in 
the Orissa Gazette, Ext., No. 1235, dated August 17, 1965. 

Orissa Act 13 of 1965. 
An Act to amend the Orissa Land Reforms Act, 1960. e 

Be it enacted by the Legislature of the State of Orissa in the Six- 
teenth Year of he Republic of India as follows: — 

1. Short title —This Act may be called the Orissa. Land Reforms 
(Amendment) Act, 1965. 


Notes. 

Object—The ceiling on land-holdings as provided in the Act is too high, The 
same is reduced to twenty standard acres for a person including a joint Hindu family 
irrespective of the members there f. The existing definitions of “Standard acre” and 
“perennially” and “seasonally” irrigated lands are also amended and a different 
classification of landa is adopted. The amendment further restricts the scope for ex- 
emptions from the ceiling limit. The principles for the disposal of ceiling surplus 
lands j3 also changed. The amendments provide for State acquisition of ceiling 
surplus lands and principles for fixing the compensation thereof. The pattern of re- 
sumption is also beiag changed. Besides the above certain other amendments of a 
formal and consequential nature are also effected in the Act. For the Statement of 
Objects and Reasons see the Orissa Gazette, Ext , No. 1327, dated August 26, 1964, 

Report of the Select Committss: For Report of the Select Committee, seo the 
Orissa Gazette, Ext. No. 401, dated March, 27, 3965, 

2. Amendment of section 2, Orissa Act 16 of 1960.—In section 2 of 
the Orissa Land Reforms Act, 1960 (Orissa Act 16 of 1960) (hereinafter 
referred to as the principal Act)— 

(i) clause (2) shall be omitted; 

(ii) in clause (4) for the word “five” the word “two” shall be sub- 
stituted; 

(iii) for clause (5) the following clause shall be substituted, namely:— 

(5) ‘ceiling area’ means an extent of land equivalent to twenty 
standard acres;’’ . 

(iv) after clause (5) the following new clause shall be inserted, 
namely:— 

‘(5-a) 4lasses of land’ means— 

Class I—Irrigated land which is assured of water-supply for not less 
than two hundred and forty days during the year; 

Class II —Irrigated land which is assured of water-supply for at least 
one hundred and twenty days but less than two hundred and forty days 
during the year; . 

Class ITI, Irrigated land which is not covered by Class I or Class 
IJ and other lands in which paddy is usually grown ; and 

Class IV.—Any other land”. 

(v) clause (9) shall be omitted ; 

(vi) after clause (9) the following new clauses shall be inserted. 
namely :— 
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“(Q-a) ‘fair and equitable rent’ in respect of any land means cash 
rent payable by raiyats for similar lands with similar advantages in the 

vicinity ; 

(9-b) ‘fair rent’ in respect of one acre of Class I, Class II, Class III 
or Class IV land means respectively eight, six, four or two standard 
maunds of paddy or the cash equivalent thereof. 

Explanation.—The cash equivalent of paddy shall be calculated on 
the basis of the market value’ of paddy as may be declared every year 
de oe aa to different areas by: Government .by notification in that 

eha 3i 

(vii) for clause (12) the following clause shall be substituted, name- 
ly :— i 

(12) ‘home-stead’ means any land, whether or not recorded as such, 
ordinarily used as house-site, ancillary or incidental to agriculture ;”. 

(viii) for clause (13) the following clause shall be substituted, 
namely: — 

“(13)‘irrigated land’ means land irrigated by flow irrigation by 
canal constructed or maintained, improved or controlled by the Central 
or the State Government or by a body corpotate-constituted under any 
law but does not include water-logged or sand-cast lands;” 

(ix) for clause (14) the following clause shall be substituted, 
namely: — ; 

‘(14) Jand’ means land of different classes used or capable of being 
used for agricultural purposes and includes home-stead;”” 

(x) clause (20) shall be omitted; 

' (xi) for clause (21) the following clause shall be substituted, name- 
y :— 

“{(2Z1) ‘person under disability’ means :— 

(a) a widow, oran unmarried woman ora woman, who is divorced 
or separated from her husband by a decree or order of a Court or-under 
any custom or usage having the force of law ; or 

(b) a minor ; or 

(c) a person incapable of cultivating land by reason of some mental 
or physical disability ; or i 

(d) a serving member of the Armed Forces ; or 

(e) a raiyat the total extent of whose lands held in any capacity 
whatsover does not exceed two basic holdings provided that all the lands 
are held in personal cultivation ; or 

(f) a raiyat the total extent of whose lands held in any capacity 
whatsoever for personal cultivation after the disposal of proceedings, if 
any, under Chapter III does not exceeds two basic holdings : i 

. Provided that in the case of a person covered by any of the sub- 
clauses (a) (b) or (c) a’ certificate has been obtained in accordance with 
the provisions of this Act to the effect that such person is incapable of 
cultivating the land personally ; 

Explanation.—In computing the extent of lands for the purposes of 
sub-clause (e) o1 (f) lands coverd by homestead, orchards and tanks shall 
not be taken into account ;” > pO 

(xii) for laise (24)'the following.clause shall be substituted, name- 
ly :— 

(24) ‘privileged raiyat’ means— 

(a) a Co-operative Society or a Co-operative Land Mortgage Bank 
registered under the Orissa Go-operative Societies Act, 1951 (Orissa Act 
11 of 1952), holding land as a raiyat; or ` ` , ; 

(b) any trust or other institution holding land asa raiyat by which 
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public are benefited and ~‘frcm which no pecuniary benefit accrues to any 
individual except by way of a reasonable remuneration for service-ren- 
dered in conformity with such principles as may be prescribed : - 

Provided that subject to the rules made in that behalf the trustee 
or body of trustees in respect of such trust or other institution or such 
other person competent so to do— 

(i) makes a declaration.in writing before the Revenue Officer regard- 
ing ve nature and particulars of the trust or other institution as afore- 
said ; and f 

(i) furnishes an unJert ıkinz in writing to periodically furnish a return 
of accounts and not to alienate or encumber the lands belonging to the 
trust or other institution’ except for legal necessity and without _ previous 
missicn of the prescribed authority : 

Provided further that on the basis of the declaration and the under- 
taking as aforesaid, the Revenue Officer after making such enquiry as he ` 
deems fit declares such trust or: other institution to be a privileged rai- 
yat. 


Explanation.— On the contravention of: any of the undertakings so 
furnished or on the cessation of the benefits to the public the trust or 
other institution shal] cease to be a privileged raiyat ;” 

(xiii) clause (25) shall be omitted ; 

(xiv) clause (29) shall be omitted ; 

{xv) for clause (80) the following clause shall be substitut d, name- 
ly— 
“(30) ‘standard acre’ means the unit of measurement of land equi- 
valeut to one acre of Class I land, or one acre and a half of Class II land, 
or three acres of Class III land, or four acres of Class IV land ;” 

(xvi) in clause (33) for the words ‘‘first day of Baisakh of the Oriya 
year’ the words ‘‘first day of April” shall be substituted. 

3. Amendment of Section 4, Orissa Act 16 of 1960.—In section 4 cf 
the principal Act— 

(i) in sub-section (1)— 

(a) in clause (h) for the expression ‘‘temporary lessees” as it occurs 
for the first time, the words ‘‘subject to the provisions of sub sections (2), 
(3) and (4) persons who are temporary lessees” shall be substituted and 
the second provsio to the said clause shall be omitted ; and . 

(b) in clause (i) the words ‘‘subject to the provisions of sub-sections 
(5) to (8)’’ shall be inserted at the beginning; ee 

(ii) for sub-sections (2); (3), (4) and (5) the following sub-sections 
shall be substituted, namely:— - 

(2) The Revenue Officer, on an application in that behalf in the 
prescribed form and manner by a person referred to in clause (h) of sub- 
section (1) made not later than ninety days from the commencement of 
this Act or within such further period not exceeding thirty days as such 
officer in hig discretion allows, may after such enquiry as may be 
necessary, by order declare that such person shall be a raiyat holding 
immediately under Government in respect of the land held as specified in 
the said clause. 

(3) While making an order under sub-section (2) the Revenue Officer 
shall determine the premium in respect of the raiyati right -to .be.so 
acquired to be paid to Government which shall be five times the fair rent 
for the land and no order under the said sub-section shall have effect 
unless the person c-ncerned has made the payment before the expiry. of 
a period of one year from the date of the order. 

(4) Where the premium determined under sub-section (3) is not paid 
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within the period specified therein the lands to which the said premium 
relates shall revert to Government with effect from the date of expiry of 
the said period. ‘ 

_ (8) The Revenue Officer, on an application in that behalf in the 
prescribed form and manner by the sub-tenant or under-raiyat, as the 
case may be, referred to in clause (i) of sub-section (1) made not later 
than ninety days from the commencement of this Act or within such 
further period not exceeding thirty days as such officer in his discretion 
allows, may, after such enquiry as may be necessary, by order declare 
such sub-tenant ór under-raiyat to be a raiyat in respect of the land re- 
ferred to in the said clause. 

(6) While making an order under sub-section (5) the Revenue Officer 
shall determine the compensation in respect of the land which shall be 
five times the fair rent for the land, to be paid by such sub-tenant or 
under-raiyat to the person or persons (not being the Government or land- 
holder) mediately or immediately under whom the land, was being held 
prior to the commencement of this Act ‘in proportion to the rent that 
each was receiving in respect thereof and shall apportion the compensa- 
tion between the persons entitled thereto. Pe at, 

(7) No order under sub-séctién (5) shall take effect unless the sub- 
tenant or under-raiyat,-as the case may:be,” has madè’ the payment in 
the prescribed manner before the expiry of one year from the date of the 
order and thereupon the land shall, with effect from the date of expiry 
ef the said period, revert to the person immediately under whom such 
sub-tenant or under-raiyat was holding the same. rare 

(8) The rights of all persons entitled to receive compensation in 
aecordance with sub-section (6) shall stand extinguished with effect from 
the date of expiry of the period referred to in sub-section (7) and the 
sub-tenant or under-raiyat as the.case may be, shall be liable to pay a 
fair and equitable rent to be determined by the Revenue Officer in the 

rescribed manner to the Government or the ferson, as the case may be, 
immediately under whom the land is held consequent on such extinguish- 


ment. 

' (9) With effect from the'date of commencement of this Act no land- 
lerd shall be entitled to recover from his raiyat more than a fair and equ- 
itable rent and where in any case rent is paid in kind the Revenue of- 
cer on application of either of the parties interested shall determine the 
fair and equitable rent in the prescribed manner and pending such deter- 
mination the rent payable shall not exceed one-eighth of the gross prod- 
uce or the equivalent thereof.” J f 

4. Amendmentof section 9 Orissa Act 16 of 1960,—In section 9 of 
the principal Act in sub-section (1) the Explanation shall be renumbered 
as clause (i) thereof and after clause (i) as so renumbered the following 
clauses shall be added, namely :— i ; 

(ii) Lands to te held asa raiyat in pursuance of this sub-section 
shall be so determined as to include, as far as practicable, tanks excava- 
ated and wells sunk by such person on the site and so as not to exceed 
in extent the limit specified in this sub-section. 

(iii), Trees standing on the land so determined shall belong to such 
person. 
(iv) Right of way and other easementary rights necessary for the en- 
joyment of the aforesaid land shall attach thereto”. f 

5, Amendment of section 13` Orissa Act 16 of 1960.—In sub-section 
(1) of section 13 of the principal Act the proviso and the Exolanation 
shall'he omitted and at tha énd of the sub-section as so amended there 
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shall be a comma and the following words shall be added thereto, name- 
ly 


“so however that such rent shall in no event exceed the fair rent in 
respect of such land”. i ; 

6. Amendment of section 14, Orissa Act 16 of 1960.—In section 14 of 
the principal Act for sub-section (2) the following sub-sections shall be 
substituted, namely :— ~ 

“(2) Without prejudice to the provisions of sub-section (1) a tenant 
shall cease to have the right to cultivate thé land— 

(a) in any case where the landlord is a person under disability at the 
end of the year during which the disability ceases ; and 

(b) in any case where the. landlord being a privileged raiyat or a 
person under disability, ceases to be the landlord at the end of the year 
during which. such cesser takes place, 

(3) Where the landlord specified in clause (a) of sub-section (2) or 
the succeeding raiyat, if any, in pursuance of clause (b) of the said sub- 
section, as the case may be, fails to resume the land for personal cultiva- 
tion at the end of the year specified in the said clauses such landlord shall 
be deemed to have failed to cultivate the land personally and shall be 
liable to eviction under the provisions of section 8”. 

7. Amendment of section 22, Orissa Act 16 of 1980.—In section 22 of 
the principal .Act— ns Sig Sad Layee, 

, (i) in sub-section (1) for the words “A transfer by way of sale or 
gift” the words “Any. transfer” shall be substituted ; 

(ii) for sub section (3) and the proviso the following sub-sections and 
proviso shall be substituted, namely :— 

“(3) No such holding shall, unless the Court otherwise directs, be 
sold in execution of a decree to anv person not belonginz to a Scheduled 
Tribe. 7 


(4) The .provisions contained in sub-sections (1), (2) and (3) shall 


apply, matatis mutandis, to a transfer by a member of the Scheduled Cas- 
tes : l 


Provided that nothing in sub-sections (1), (2) and (3) shall apply to 
such transfers by a member of the Scheduled Tribes within a Scheduled 
Area.” 


8. Amendment of section 23, Orissa Act 16 of 1960. —In section 23 ot 
the principal Act — i 

(i) for the word and figure “section 22” the words, figures and brac- 
kets ‘‘sub-szction (1) of section 22” shall be substituted ; 

(ii) to sub section (3) the following proviso shall be added, namely:— 

“Provided that if the Revenue Officer is of the opinion that the res- 
toration of the property is not reasonably practicable he shall, by an 
order giving reasons therefor, place the property under the control and 
management of the Grama constituted under the Orissa Grama Pan- 
chayats Act, 1948 (Orissa Act 15 of 1948)., within whose jurisdiction 
the property is situate andthe Grama Sasan shall, subject to the right, 
title and interest of the transferor or his heirs, if any, remain in charge uf 
management of the same ’’, 

9, Substitution of ner Chapters for Chapters III and IV; Orissa Act 
16 of 1960.—For Chapters III and IV of the principal Act, the following 
Chapters shall be substituted, namely :— 

CHAPTER III 
RESUMPTION OF LAND FOR PERSONAL CULTIVATION: ' 

24. Resumption of tenanted lands.—(1) Notwithstanding anything to 

the contrary in Chapter II, but subject to the conditions, limitations and 


PART, V1] ORISSA ACT NO. 13 oF 1965. 27 








restrictions hereinafter specified the landlord and the tenant shall have 

the right to the determination of the resumable and non-resumable lands 

7 Area ADEE with the provisions ofthis Chapter and for the purposes 
ereof. . 

Exp!anation—Resumable land refers to the land which can be resu- 
med for personal cultivation by a landlord from a tenant, 

(2) Nothing in this Chapter shall apply in respect of lands held bya 
landlord who on the commencement of this Act i3 a privileged raiyat or 
a person urder disability. 

25. Extent of resumable land.—The extent of resumable lands shall 
not be more than one-half of the lands in respect of each tenant, measur- 
„ed in standard acres only. f 

26. Righis of the landlord and the tenant to apply.—{1) The landlord 
shall have the right to make his selection under section 25 and may with- 
in three months from the commencement of this Act apply on the basis 
ef sach selection to the Revenue Officer in the prescribed form and man- 
ner, with intimation of a copy of such application to each of his tenants 
for the issue ofa certificate specifying separately the particulars of the 
resrmable and the non-resumable lands, : 

(2) Atenant may also apply to the Revenue Officer within the per- 
iod aforesaid in the prescribed form and manner, under intimation to the 
leadlord for a determinatidd Gf the noncrestimable lands in respect of his 
tenancy and for the issue of a requisite certificate in that behalf, 

27. Determination of resumable and non-resemabdle land.—|( 1) The 
Revenue Officer’ shall, on the expiry of the period specified in section 26, 
consider the applications received thereunder and after giving the parties 
interested an opportunity of being heard, determine the particulars of 
the resumable lands and also of the non-resumable lands so far as may be 
in accordance with the selection, if any, made by the landlord under sec- 
tion 26, along withthe fair and equitable rent payable in respect of the 
nor-regumable lands. ‘ 

(2) All proceedings other than in appeal, review or revision relating 
to any other dispute between such landlord and tenant pending on the 
commencement of this Act in any Revenue Court or instituted there- 
after in any such Court shall stand transferred to the Revenue Officer 
who shail decide, so far as may be, all such disputes alongwith the deter- 
mination of the ‘aforesaid particulars. 

28. Compensation for non resomable lands.—(1) While deciding mat- 
ters under section 27 the Revenue Officer shall further determine the 
compensation in respect of the non-resumable lands pay ible in the pres- 
cribed manner by the tenant which shall be determined in accordance 
with the following sub-sections. 

(2) The compensation for the land shall be ten times the fair rent 
for the land to be paid in five annual instalments with interest at the rate 
of four and a half per centum per annum on the unpaid balance, the first 
instalment falling due on such date as the Revenue Officer may in his 
order specify in that behalf : 

Provided that the conpensation pryrble unter this sub-sectirn shall 
in no event exceed fifty pe- centun of the market valve of the land: 

Provided further that where the tenant pays up the entire compen- 
sation amount on or before the date on which the payment of the first 
instalment falls due he shall be entitled to a rebate of five per centum of 
the compensatiop amount. 

(3) The compensation payable for— 

(a) wells, tanks and structures of a permanent nature, situate in the 
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land and not constructed by or at the cost of the tenant ; and 

(b) trees standing on the land, 
shall be the market value thereof to be paid along with the compensa- 
tion under sub-section (2). sae i 

Explanation.—In determining the market valué the Revenue Officer 
shall, as far as practicable be guided by the provisions contained in sub- 
section (1) of section 23 of the Land Acquisition Act, 1894 (1 of 1894). 

29. Certificate in respect of resumable and non-resumable lands.— 
After the disposal of appeal, if any, from the orders under sections 27 
and 28 preferred within the period specified in section 63, the Revenue 
Officer, having regard to the alterations and modifications, if any, order- 
ed in such appeal shall issue a certificate in the prescribed form to the 
landlord and also to the tenant specifying all matters to be determined 
under the said sections and shall also send a copy of such certificate to 

. the authority competent to maintain the record-of-rights. 

30. Tenant to become raiyat and recovery of compensation.—(1) The 
tenant shall with effect from the beginning of the year next following the 
date of the issue of the certificate under section 29 become a raiyat in 
respect of the land for which. compensation has been determined under 
section 28, . a i a oe . 

(2) The instalments of the compensation amount together with 
interest due thereon shall remain a first charge on the land to which it 
relates and shall be recoverable as an arrear of land revenue on applica- 
tion to the Revenue Officer by the person entitled thereto, f 

31. Persons entitled to receive compensation.—(i) The compz2nsation 
payable by the tenant determined under section 28 shall be paid to his 
landlord where such landlord is a raiyat or a land-holder; or if the land- 
lord not being a raiyat or a land-holder holds any right under a raiyat 
then the raiyat and all such persons holding rights between the raiyat 
and the tenant shall be entitled'to the compensation in ‘respect of their 
rights in the land; and persons entitled to such compensation shall take 
it in proportion to the rent that, each receives in respect of the land and 
the Revenue Officer shall while proceeding under section 28 determine 
each such share in such compensation. | ‘ 

(2) With effect from the date the tenant becomes a raiyat under 
section 30 he shall hold the lands as such free from all encumbrances and 
the rights of all persons (not being Government or a land-holder) 
mediately or immediately under whom the land was being held shall 
stand extinguished and the encumbrances, if any, created by such 

, persons in respect of the land shall thereafter attach to the other lands 
of the landlord. f l i 

32. Certificate to be conclusive proof. —A certificate issued under séc- 
tion.29 shall be conclusive proof of the correctness of the contents 
thereof in respect of all disputes between the tenant and the persons 

._ Whose rights stand extinguished in pursuance of section 31. 

33. Rent for non-restemble land to whom payable.—(1) The fair: and 
equitable rent determined under section 27 shall be payable— 

(a) if the landlord is a raiyat or land-holder, to the person immedia- 
tely under whom such raiyat or land-holder was holding the land; and 

(b) in any other case, to the immediate land-holder. 

Explanation.—For the purposes of clause (b) the term ‘land-holder” 
shall include Government. : =e ; 

(2) Arrears of revenue cesses or other dues to Government, if any, by 
the date with effect from which ‘the teaint bec) nes a raiyat in pur- 
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suance of certificates issued under section 29 in respect of the lands 
covered by such certificates shall be payable by the persons who were 
liable for such dues by the said date. , 

34. Tenant's right to continus on resumable lands. —On the determina- 
tion of the resumable lands the tenant on such land shall cease to have 
the right to continue in cultivation thereof with effect from the date of 
expiry of the year next following the date of issue of the certificate under 
section 29. f 

35. Failurs of both lanilord and tenant to apply under section 26.— 
Where both the landlord and the tenant in respect of any land fail to 
apply in accordance with the provisions of section 26 the Revenue 
Officer may within six months from the expiry of the period specified in 
the said section and subject to such rules as may be made in that behalf 
after giving the persons interested an opportunity of being heard deter- 
mine the particulars of the resumable and non-resumable lands sag 
with the other matters required to be determined under sections 27 an 
28 and on such determination the remaining provisions of this Chapter, 
so far a may be, shall apply. : 

36. Removal of doubls.—For the removal of doubts it is hereby dee- 
lared that where the landlord after having got the right to enter upon 
the land under section 34, or where the tenant after having become a 
raivat under section 30 fails to personally cultivate the land without 
sufficient cause before the expiry of the year next following the date on 
which such right accrues, such landlord or tenant, as the case may, 
shall be liable to eviction in accordance with the provisions of section 8, 

r CHAPTER IV 
CEILING AND DISPOSAL OF SURPLUS LAND f 

37. Ceiling.—(1) No person shall hold after the commencement 
of tlis Act lands as land-holder or raiyat under personal cultivation in 
ray of the ceiling area determined in the manner hereinafter pro- 
vided. a a 

Explanation. —For the purposes of this Chapter.a person includes a 
company or any other corporate body or a joint Hindu Mitakshara 

amily. eee: 3 . 

(2) Nothing in this Chapter shall apply to lands held by a privileged 
raiyat or to sugarcane farms owned an operated by sugar factories. 

38. Exemption from ceiling.—Government on the application of the 
person interested may by notification from time to time declare such 
lands to be exempt from the operation of sub-section (1) of section 37 
as in the opinion of Government constitute efficiently managed farms, 
orchards or plantations situited in compact blocks in which heavy 
investments or permanent structural improvements have been made and 
whose break up is likely to lead to a fall in agricultural or industrial 
production .- p ; f 

39. Principles for determining the ceiling area. —In determining the 
ceiling area in respect of a person the following principles shall be 
followed, namely ;— ` - . 

(1) lands in possession of a tenant or a mortgagee shall be deemed 
to be lands in personal cultivation of the person; 

- (2) lands covered by homestead, orchards and plantations to the 
extent of ten acres in the aggregate shall not be taken into account; 

(3) paddy lands covered by a notification under section 38 shall be 
and other lands so covered shall not be taken into account; 

(4) lands granted prior to the date of commencement of the Orissa 
Land Reforms (Amendment) Act, 1965 to any member or past me.nber 
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of the Armed Forces as gallantry aw 
during :the life-time of such member; 

(5) tanks with their embankments to the extent of ten acres in- the 
aggregate shall not-be taken into account. 

Submission i reiurns.—(1) Every person havin lands in per-. 
sonal cultivation as a landholder.or raiyat in excess of the ceiling area 
on the date of commencement of this Act, shall, before the expiry of 
four months from the said date or such further period not exceeding two 
months as the Revenue Officer may at his‘discretion allow in that behalf, 
in the prescribed manner and after having due regard to the foregoing 
Provisions submit to the Revenue Officer a return indicating-the parcels 
of land whichthe wishes to retain for'personal- cultivation:- 

Provid:d-that in respect of poen personal cultivation of lands 


as aforesaid, situated:in areas which:have- not been surveyed and in rese 
pect of. which no tecord-of-rights has-been- prepared, the period-for sub- 
mission of-the aforesaid ret 


urn shajl.run from the date of final publica- 
tion of the record-of-rights under any law. for the-time being fn force. 

(2) In any case where lands form the subject.matter of proceedings 
for resumption under Chapter III or of mutation proceedings or procee- 
dings for partition-in a Civil Court, pending’on the. date of the return 
under sub-section (1), the person. shall submit. a: revised retuyn on the 
basis: of the result of such’ proceedings in accordance with the said sub- 
section within. three: months from the date of the issue of the certificate 
under section .9, or as the.case may be from the date of final disposal 
of the mutation proceedings cr the proceeding in the Civil Court after 
the termination of appeal, revision or review, if any. f 

41. Responsibility for submitting returns. —The returns under section 
40 shall be submit ted.by the persons specified herein, namely:— 

(1) in the 


case of an individual by the individnal or his guardian if 
he is a minor; - ` . i 


(2) in the ca 
Manager; and l 

(3) in the case of a Company or other body corporate by a person 
competent to act on behalf of such Company or body in this behalf: 


ard shall not be taken into account 


se of a joint Hindu Mitakshara family by the Karta or 


Provided that co‘sharers in respect of their lands held jointly: may 
submit the return jointly indicating the parcels of lands not exceeding 
the aggregate of their individual ceiling areas which they disire to 
retain. ; y; É , 

Explanation.—For the purpose of this section the persons specified 
in clauses (1) to (3) shall include their agents specially authorised for the 
Purpose, 


42. Failure to submit return to entail forfeiture of claim.—lf any 
Person required to submit a return under section 40, fails to do so or 
submits a return which he knows or has reason to believe to be false in 

-Tespect of all or any.of the material particulars, the Revenue Oficer may 
obtain -the neccssary information through such agency as he may consi- 
der proper and shall thereafter proceed to prepare and publish the state- 
ment contemplated under seetion 43: 

Provided that the compensation payable for the lands declared to 
be his surplus lands in accordance with the provisions of section 44 shall 
be seventy percentum of the amount which he. would have been entitled 
to had he submitted a ‘correct return under section 40. : a 

43 Preparation and publication of draft statement showine cei'ing 
and surplus lands.—(1) The Revenue Officer on receipt of the return 
under subesection (1) of section 40 after considering all relevant naterials 
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available to him and the selection made by the. person concerned under 
the said sub-section of the lands to be retained by him shall record his 
findings in a draft statement showing— . 

(a) the area held under personal cultivation as a land-holder or asa 
raiyat; - 
(>) the area so held in excess of the ceiling area hereinafter referred 
to as the “surplus lands”; ` ; 

(c) the specific parcels of land to be retained in personal cultivation 
and the total area thereof; 

i (d) the specific-parcels comprising the surplus lands under clause 

(e) lands if any exempted under section 39; 

(f) such other particulars as may be prescribed: 

Provided that no part of the lands held by a Company or any other 
corporate body of which the person concerned may be a member or 
share-holder shall be shown as surplus lands in respect of such person. 

(2) Subject to the rules made in that behalf, the draft statement 
under sub-section (1) shall be published inviting objections from persons 
interested and the Revenue Officer’after. hearing the objections, if any, 
received within thirty days of such publication and making such en- 
quiries as he deems necessary, may by order recording his reasons in 
writing alter or amend all or any of the particulars specified in the draft 
statement: os i : a ae ' 

Provided that in cases where a revised return is due to- be: submit- 
ted under sub-section (2) of section 40, the Revenue Officer shall prepare 
the draft statement under sub-section (1) after consideration ‘of such 
return, if any. : D es Ree pt ost i 

44. Final statement of ceiling and surplus lands. —(1) On the termina- 
tion of he proceedings under section 43 the Revenue Officer shall by- 
order confirm the draft statement with such’ alterations or amendments 


as may have made therein under the said section. , i 

(2) An appeal against the order of the Revenue Officer under sub- 
section (1) confirming the statement if presented within thirty days from 
the date of the order shall lie to the prescribed authority and subject to 
the results of such appeal, if any, the orders of the Revenue Officer shall 
be final - i a as 

(3) The draft statement as confirmed or as modified in appeal, if 
any, shall be published by the Revenue Officer in such manner ‘and for 
such period as nay be prescribéd, and on the expiry of the said period 
the statement shall be final, and conclusive, a copy whereof shall then 
be furnished to the person concerned freé of cost and another such copy 
to such authority, if any, as may be prescribed 

45. Surplus lands to vest in -Government.—With effect from the 
beginning of the year next following the date of the final statement 
referred to in sub-secticn (3) of section 44 the interests of the person to 
whom the surplus lands relate and of all -land-holders mediately or im- 
mediately under whom the surplus lands were being held ‘shall stand 
extinguishe | and the said lands shall vest absolutely in the Government 
free trom-all encumbrances. ` i 

46. Compensation Assessment Roll to be prepared. —As soon as may 
be after the date of the aforesaid - final statement the Revenue Officer 
shall determine the compensation amounts under section 47 and after 
deducting therefrom all rents, revenues, cesses, rates and other dues 
pavable to.Government in respect of the land apportion the same In 
accordance with the Compensation Assessment Roll published under 
section 49 between the persons interested. 
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47. Principles to determine compensation.1) The compensation in 
respect of the ijterest of the land-holders mediately or immediately 
under whom the surplus lands were being held as a land-holder or raiyat 
shall be fifteen times the fair and equitable rent 

(2) The amount of compensation in respect of the interest of the 
person to whom the surplus lands relate shall be the aggregate of the 
following:— a 

(a) market value of tanks, wells and of structures of a permanent 
nature situate in the land; 

(b) market value of trees standing on the land; and 

(c) value of land to be determined on the basis of fair rent in the - 
following manner, namely :— 


Fair rent ; fue Aa Rate of compensation 
(i), For the first 200 standard maunds, 10 times the cash equivalent of such 
of ‘he fair rent rent. 
(i) On’ the next 200 standard maunds 8 times the cash equiva’ent of such 
of the fair rent zo rent. 1 ; 
(iii) On the next 200 standard maunds 7 times the cash equivalent of such 
of the fair rent. , rent. 
(iv) On the next 200 standard maunds _, 6 times the cash equivalent of such 
of the fair rent Tent. ' > 
(v) On the balance of the fair rent. 5 times the cash equivalent of such. 
t 


rent. 

Explanition.—In determining the market value, the Revenue Officer 
shall, as far as practicable, be guided by the provisions contained in sub- 
section (1) of section 23 of tbe Land Acquisition Act, 1894 (1 of 1894). 

48. ah peann and publication of draft Compensation Asseesment: Roll.— 
(1) After the determination of the amounts under section 47 and after as- 
certaining in the prescribed .manner -the. dues payable to Government 
spécified in section 46 the Revenue Officer shall prepare and publish in the 
prescribed form and manner a draft -Compensation Assessment Roll 
inviting claims and objections from persons interested, and after hearing 
such claims and objections, if anv, received within sixty days of such 
publication dispose of the same in.accordance with the provisions of this 
Act and the rules made thereunder. 

(2) An-appeal, if preferred within thirty days from the date of the 
order under sub-section (1) shall lie to the prescribed authority. 
` .49. Final Compensation Assessment Roll.~(1) When all such claims, 
objections and, appeals are disposed of the Revenue Officer shall after 
making such alterations in the draft Compensation Assessment. Roll as 
may be necessary to give effect-to any order passed under sub-section (1) 
or, as the case may, be, under. sub-section (2) of section 48 cause the 
Roll so altered to be finally published in the prescribed manner, and on 
such publication, the Roll shall become final and conclusive. 

Explanation:—The amounts payable in respect of the land-holders 
specified in sub-section (1) of section 47 shall respectively be shown in 
the Assessment Roll-in proportion to the rent that each such land-holder 
receives in respect of the land. 

(2) Notwithstanding anything in sub-section (1) any party aggrie- 
ved by any entry in the Roll relating to the rate af apportimment of 
any amount as hetween the holder of an encumbrance referred to in 
section 45 and the person liable to discharge the same, may apply to the 
Civil Court of competent jurizdiction within ninety days from the date 
of publication of the Roll under this section for establ'shing his :laim in 


eee of such rate and the decision on such application, if any, shall 
be final: ` 
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Provided tħat'no such procéedings shall be maintainable against 
Government or the Revenue Officer or the authority prescribed under 
sub-section (2) of section 48; nor shall any of them be deemed to be 
- necessary or proper party to such proceedings. 

50. Payment of compensation.—The amount of compensation de- 
termined in accordance with the foregoing provisions shall be payable on 
and from thz date of vesting under section 45 in ten annual equal in- 
stalments and interést shall accrue on: the unpaid balance of the com- 
pensation at the rate of two and a half per centum per annum: 

Provided that Government may make full payment of the compensa- 
tion outstanding at any time before the expiry of the period of ten years 
specified above: 

Provided further that interest shall cease to run on the person failing 
to appear to receive the compensation or any part thereof in accordance 
with the rules made in that behalf and on such failure the compensation 
amount shall be kept as revenue deposit. ` 

51. Settlement of surplus lands.—Settlement of Surplus lands vested 
in Government under section 45 shall be made with persons as raiyats in 
the following order of priority, namely:— 

(a) a contiguous raiyat in personal cultivation of not more than one 
standard acre of land; ` 

(b) any landless agricultural worker of the village in which the land 
is situated or of any neighbouring village; i 

(c) Co-operative Farming Societies; 

(d) any other person: 

Provided that among persons of any of the categories mentioned in 
clause (a) or (b) persons belonging to Scheduled Tribes and Scheduled 
Castes shall get preference. - 

52. Ceiling on future acquisitions.—The foregoing provisions of this 
Chapter shall mutatis mutandis, apply where lands acquired and held 
under personal cultivation subsequent to the commencement of this Act 
by any person through inheritance, bequest, gift, family settlement, pur- 
chase, lease or-otherwise, together with the lands in his personal culti- 
vation at the time of such acquisition excéeds his ceiling limit : 

Provided that the return required under section 40 shall be sub- 
mitted to the Revenue Officer within three months from the date of such 
acquisition. ` : 

Explanation I—An increase in the acreage in terms of standard acre 

` shall be deemed to have resulted in a future acquisition only if such in- 
crease is due to an improvement as a result of irrigation facilities pro- 
vided by Government. 

Explanation II—Lands kept out of account in détermining the ceil- 
ing area under clauses (2) and (3) of section 39 shall be deemed to be 
acquisitions subsequent to the commencement of this Act within the 
meaning of this section with ettect from the date on which such lands 
cease to be used for the purposes referred to therein:” : 

10. Insertion of new section 56A, Orissa Act 16 of 1960.—After sec- 
tion = of the principal Act, the following new section shall be inserted, 
namely:— 

“58-A Certification of disability.—(1) A person under disability speci» 
fied in sub-clauses (a), (b) or (c) of clause (21) of section 2 may subject 
to the rules made in that behalf apply for a certificate specified in the 
proviso tu the said clause, to the Grama Panchayat constituted under 
the Orissa Grama Panchayats Act 1948 (Orissa Act 15 of 1948), having 
jurisdiction over the area where such person ordinarily resides and in the 
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absence of a Grama Pan 
icer, 


© (2) On receipt of such application the Grama Panchayat or the Re- 
venue Officer, as the case may be, 


chayat constituted for the area, to thè Reyenue 


sonally: 


Provided that if no orders are passed on such application within 
thirty days from the date of its filing the application shall be deemed to 
have been rejected, : 

(3) The application under sub-section (1) and the certificate to be 
issued under 'sub section (2) shall be in, the prescribed form and the appli- 
cation shall be accompanied by the, rescribed fee”. 

‘TL. Substitution of new section or. section. 58, Orissa Act 16 of 1960.— 
For section 68 of the Principal Act. the following section shall be 
substituted, namely :— ` a 

| “58, Appeal.—(1) Any person aggrieved by an order passed under 
any of the following sections may, prefer an appeal to the prescribed 
authority, namely ;— ~ i 


Sections 4, 9(4), 10, 12(2), 15, 16, 17, 18, 19(1) (c), 20, 21, 22(1), 
23(2), 27, 28, 42, 52 and 56.A. 


(2) The procedure for filing and disposal of appeals shall be as may 
be prescribed”, : Se 

12. Amendmv-nt of section 65, Orissa Act 16 of 1960.—The existing 
section 65 of tle principal,Act shall be renumbered as su'vsection (1) 
thereof and to the said section as so amended, the following new sub- 
section shall be added, namely :— : 

*(2) Penalties and other dues, if any, payable to Government under 
the provisions of this Act shall be .realisable as arrears of land reve- 
nue”. S : 


` 13. Amendment of section 67, Orissa Act 16 of , 1960.—In section 67 


14. Ameridment of section 68, Orissa Act 16 of 1960.—In section 68 
of the principal Act, sub-section (2) shall be omitted, : 
tament of section 73, Orissa Act 16 of 1960.—In section 
73 of the principal Act in clause (b) , the following words shall be added, 
namely :— > » oS MaS 

“ar the Bhoodan Yagna Samiti established under the Orissa. Broo- 
dan Yagna Act, 1953 (Orissa Act 16 of 1953)”’,- f 


— 


PART VI 


BIHAR ACTS, ORDINANCES & 
NOTIFICATIONS, BIHAR GOVERN: 
' MENT, PATNA HIGH COURT & 

BAR COUNCIL 


The Ranchi District Tana Bhagat Raiyats’ Agricultural Lands 
Restoration (Amendment) Act, 1964. 
The following Act of the Bihar Legislature, having been assented to 
by the Goveraor on the 18th October, 1934, was published in the , Bihar 


Gazette, Extraordinary, No. 529, dated November 12, 1934/Kartika 21, 
1886. 





. Bihar Act XV of 1964, 7 
An Act to amend the Ranchi District Tana Bhagat Ratyats’ Agricul- 
tural Lands Restoration Act, 1947. 
Be it enacted by the Legislature of ths State of Bihar in the Fif- 
teenth Year of the Republic of India as follows:— 
1, Short ttle. —This Act may be called the Raachi District Tana 
Bhagat Raiyats’ Agricultural tani Restoration (Amendment) Act, 1964, 
‘ . otes k 
Object.—The object of this Act isto extend time limit upto the 31st day of 
‘ March 1966, for fillag applications for restoration of the holdings by Tana ` Bhagat 
Rajyats’, sold for arrears of rent during the period 1918 to 1942. 


For Statement of Objəcts and Reasons, sea ths Bikar. Gasetie, Extraordinary, 
Na. 344, dated July 21, 1964. 


oc 2+ Amendment of section 4 of Bihar Act IT of 1948.—In the p-oviso 
to sub-section (4) of section 4 of the Ranchi District Tana Bhagat Rai- 
yats’ Agricultural Lands Restoration Act, 1947 (Bihar Act II of 1948), 

. +; for the words and figures ‘‘after the 31st day of March, 1964”, the words 
and figures ‘after the 3lst day of March, 1936” shall be substituted and 
shall be deemed always to have been substituted. i ele 





_ The Chota Nagpur Tenancy (Amendment) Act, 1964. 

The following Act of the Bihar Legislature, having been assented to 
by the Governor on the 28th October, 1954, was published in the Bihar 
Gazette, Extraordinary, No. 528, dated Noyember 12, 1934/Kartika 21, 
1886. ae 2 HA panes 
me, te Bihar Act XVI of 1964. «5 0 07 TU 

An Act to amend the Chotanagpur Tenancy Act, 1908. 

Be it enacted by the Legislature of the State of Bihar in the Fifteenth 
Year.of-the Republic of India as follows :— 

. 1.. Short istls.—This Act may be called the Chotanagpur Tenancy 
(Amendment) Act, 1964. es ` o 
K a ce A * t t Notes. A Fi 
Object.—The object of this Act is to provide thatan ‘occ 1pancy-raiyat who is 
not a member of the Scheduled Tribes, Scheduled Castes or backward classes may, 
` without the sanction of the Deputy Commissioner raise loan by transfer of his 
.. ., Holding by simple mortgage.in favour of a society registered or deemed to be regis» 
’* ‘tered under the Bihar and Orissa Co-operative Societies Act, 1985, and that such 
holding may be sold under the procedure provided by the Bihar and Orissa Public 
-Demands Recovery Aet, 1914,-for recovery of such loan. (Vide Statement of Objects 
a. te, and Reasons, printed in thc Bihar Gassite, Ext., No. 88,.dated February 24, 1964.) 
ve O A Amendment of section 46 of “Ben. Act VI of 1908.—In section 48 
of thé Chotanagpur Tenancy Act, 1908 (Ben. Act VI of 1908) (hereinafter 
referred to as the said Act):— . , E Oai e, Da 


L da MEME” aE a A T aa 


ee 
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(a) for clause (c) of the second proviso to sub-section (1), the follo- 
wing clause shall be substituted, namely : — 

“(c) an occupancy-raiyat whois nota member of the Scheduled 
Tribes, Scheduled Castes or backward classes may, without the sanction 
of the Deputy Commissioner,— 

(i) transfer his right in his holding or any portion thereof to another 


person who is resident within the local limits of the district in which the 
holding is situate ; ee 

(ii) transfer by simple mortgage his right in his holding or any por- 
tion thereof to a society registered or deemed to be registered under the 
Bihar and Orissa Co-operative Societies Act, 1935 (Bihar and Orissa Act 
VI of 1935)”; and 

(b) in sub-section (6), after the words ‘‘in this section”, the words 
and figures ‘‘and in section 47” shall be inserted. 

3. Amendment of section 47 of Ben. Act VI of 1908.—After clause (b) 
of the proviso to section 57 of the said Act, the following clause shall be 
inserted, namely :— 

(bb) any holding or portion of a holding belonging to an occupancy- 
raiyat, who is not a member of the Scheduled Tribes, Scheduled Castes or 
backward classes, may be sold, under the procedure provided by the Bihar 
and Orissa Public Demands Recovery Act, 1914 (B. & O. Act 4 of 1914), 
for the recovery of a loan granted by a society registered or deemed to be 
registered under the Bihar and Orissa Co-operative Societies Act, 1935 
(B. & O. Act VI of 1935)”. 


The Bihar Appropriatioa aen Expenditure, 1957-58 and 1958-59) 
, 1964. 

The following Act of the Bihar Legislature, having been assented to 
by the Governor on the Zad November, 1934, was published in the Bihar 
Gazette, Extraordinary, No. 532, dated November 14, 1934/Kartika 23, 
1886. 

Bihar Act XVII of 1964. 

An Act to regularise payment and appropriation of certain further sums 
from and out of the consolsdated fund of the State of Bihar for ths service of 
the years ending on the thirty -first day of Murch, 1958 ant 1959. 

-  Beitenacted by the Legislature of the State of Bihar in the Fit. 
teenth Year of the Republic of India as follows :— 

1. Shori title—This Act may be called the Bihar Appropriation 
(Excess Expenditure, 1957-58 and 1958-59) Act, 1984. 

+ * = k 


(For remaining text of the Act, see the Bihar Gazette, Ext., No. 532, 
dated November 14, 1964, Editor. ] 





The Bihar Appropriation (No. 3) Act, 1964. 
The following Act ot the Bihar Legislature, having been assented to 
by the Governor on the 2nd November, 1964, was published in the Bihar 


Gazele, Extraordinary, No. 533, dated November 14, 1964/Kartika 23, 
1886. 


. Bihar Act XVIII of 1964. 

An Act to authorise payment and appropriation of cerlain further 
` sums from and outof the consolidated fund of the State of Bihar for the 
` service of the year ending on the thirty first day of March, 1965. 

- -Beitenaected by the Legislature of the State of Bihar in the Fif- 
teenth Year of the Republic of India as follows :— 


+4 


F 
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1, Short title.—This Act may be called the Bihar Appropriation 
(No. 8) Act, 1964, 
è 3 * + 

í For remaining text of the Act, see the Bihar Gazette, Ext., No, 533, 
dated Nov. 14, 1964, Editor. } 

„Publis hed in the Bihar Gazette, Ext., No. 501, dated October 23, 1964, 
FINANCE (COMMERCIAL TAXES) DEPARTMENT 

No. STGL-AR-1U€ 6/64,—11831-F.T.—The 9th October, 1964—In 
exescise of the powers conferred by section 46 of the Bihar Sales Tax 
Act, 1959 pita Act XIX of 1859), the Governor of Bibar is pleased to 
make the ollowing amendment in the Bihar Sales Tax Rules, 1959, the 
said amendment having been previously published as required by sub- 
section (1) of the said section :— 

: AMENDMENT + 

In Form XII of the said rules after item (14) the following item shall 
be inserted, namely :— 

“(14A) Rebate, if any, admissible under section 15”. 

Published in the Bihar Gazelle, Ext., No. 551, dated November 28, 1964. 
SUPPLY AND COMMERCE DEPARTMENT 

No. F/CI-055/64-SC—19347—The 28th November, 1964—Whereas 
the Governor of Bihar is of opinion that for securing the equitable dis- 
tribution and availability of coarse grains and pulses’ mentioned in the 
Schedule hereto annexed and products thereof in the State of Bihar at 
fair price, it is necessary and expedient to regulate their export outside 
the State of Bihar ; 

Now, therofore, in exercise of the powers conferred under sub-rules 
(2) and (3) of rule 125 of the Defence of India Rules, 1962, the Governor . 
of Bihar is pleased to order that no person shall export, carry or cause 
to be earried or offer for carriage by rail, river, road or otherwise any. 
quantity of such coarse grains, pulses or products thereof from any place 
in the State of Bibar to any placeoutside the State of Bihar except under 
and in accordance with a permit granted by the State Government or any 
authority of State Government duly authorised in this behalf : 

Provided that nothing contained in this order shall apply. to the 
carriage of such coarse grains pulses or products thereof booked or des- 
patched under Military Credit Note or carriage of such coarse grains, ` 
pulses or products thereof not exceeding five kilograms by a bona fide 
traveller as part of his personal luggage, 

2. This Order shali come into force at once. 

SCAEDULE 

(i) Maize ; 

(ii) Marua ; 

(ili) Barley ; 

(iv) Gram’; 

(v) Minor millets ; and 

(vi) Kharif pulses including Arhar and Rabi pulses. 


Published in the Bikar Gazette, Ext., No. 564, dated Dec 14, 1964, 
FINANCE (COMMERCIAL TAXES) DEPA RTMENT 

. No. STGL-RT-7/64—13207-F.T.—The 10th December, 1964—In 

exercise of the powers conferred by sub-section (5) of section 8 of the 
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‘Central Sales Tax Act, 1956 (74 of 195€), the Governor of Bihar is pleas- 
ed to direct that notwithstanding avything contained in sub-sections (1) 
and (2) of section 8 of the said Act no tax under the said Act shall‘be-pay- 
able by a dealer having his place of business in Bihar in respect of the sale 
by him from any such place of business of broken pulses, rice and flour. 
(excluding Atta, Maida, Sujji and Bran) in the course of inter-State trade 

or commerce subject to the conditions that— 

, (a) the goods so sold were marufactured or produced or processed - 
in’a mill, owned bya dealer registered under the Bihar Sales Tax Act, 
1$59 (Bibar Act XIX of 1959) ard were purchased by the dealer from 


(b) the dealer f 

(i) produces a true declaration in writing in Form 1XC appended to 
the Bihar Sales Tax Rules 1959, and such other evidence as the assessing 
authority may direct.in support of his having paid special sales tax pay- 
able under the Bihar Sales Tax Act, 1959 (Bihar Act XJX‘of 1£:9) on 
the purchase of such goods ; and 

(ii) has complied with the requirements made in sub-section (4) of 
section 8 of the said Central Sales Tax Act. 

2. This notification shall ccme into force with effect from the 15th 
December 1964, 





Published in the Bihar Gazette, Part II, dated October 7, 19€4, 
REVENUE DEPARTMENT i 

No. A/T-3070/64—7681-R.—The 22nd September 1964.—In exercise 
of the powers conferred by clause 12) of section 2 cf the Santhal Foes 
Rent Regulation, 1886 (Regulaticn 2 of 1886), the Governor of Bihar is 
pleased to invest all Officers appointed as Ccmpensation Officers under 
section 19 of the Bihar Land Reforms Act, 1€50 (Bihar Act XXX of 
1950), in the district of Santhal Parganas with the powers of a a hae 
Commissioner for all purposes of the said Regulation within the local 
limits of their respective jurisdictions. 


No. A/T-3070/64—7682-R.—The 22nd September 1964.—In exercise 
of the powers conferred by clause (16) of section 3 of the Bihar Tenancy 
Act, 1885 (Act VIII of 1885), the Governor of Bihar is pleased to appoint 

‘all officers appointed as Compensation Officers under section 19 of the 
Bihar Land Reforms Act, 1950 (Bihar Act XXX of 1950), to discharge 
the functions of a Collector under sections 48E, 49G and 69 to 71 of the 
first mentioned Act within the local limits of their respective jurisdic- 
tions. 

No. A/T-8070/64—7683-R.—The 22nd September 1964.—In"exercise 
of the powers conferred by clause (XXV) and sub-clause (a) of clause 
(viii) of section 3 of the Chotanagpur Tenancy Act (Act VI of 1908), the 
Governor of Bihar is pleased— 

(a) to appoint all officers appointed as Compensation Officers under 
section 19 of the Bihar Land Reforms Act, 1950 (Bihar Act XXX of 
1950), to discharge the functions of a Revenue Officer under the first 
mentioned Act within the local limits of their respective jurisdictions. 

(b) to empower the said officers to discharge the functions of a Deput 
Commissioner under section 67A and clauses (a) and (b) of sub-section (2) 
of section 189 of the first mentioned Act, within the local limits of their 
respective jurisdictions. 

No. A/T-8070/64—7684-R.—The 22nd September 1£64,— In exercise 
of the powers conferred by clause (b) of section 2 of the Bikar Privileged 
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Persons Homestead Tenancy Act, 1947 (Bihar Act IV of 1948), the 
Governor of Bihar is pleased to appoint all officers appointed as Compen- 
saticn Officers under section 19 of the Bihar Land Reforms Act, 1950- 
(Bihar Act. XXX of 1950), to discharge all the functions of'a Collector 
urder the first mentioned Act within the local limits of their respective 
jurisdictions, 


Published in the Bihat Gazette, Part I, No. 42, dated October'21, 1906 
d DEPARTMENT OF LABOUR AND EMPLOYMENT ` 
No, II /S6-206/64- L. & E8411.—The 8th September 1964.—In exercise 
of the powers conferred by sub-section (3) of.section 1 of the Bihar Shops’! 
and Establishments Act, 1953 (Bihar Act VIII of 1954) and in partial 
modification of notification No. II/S6-2C6/64-L, & E.—1201, dated the 
8rd February 1864, the Governor of Bibar is pleased to appoint the 15th 
September 1964 as the date on which all the provisions of the said Act 
shall come into force in the areas eomprised within the limits of Dalsing- 
sarai Notified Area in the district of Darbhanga. 


3 X 
“os 


na, 





Published in the; Bihar, Gazette, Ext. No. 534, dated November 25, 1964, 

. -> SUPPLY AND COMMERCE DEPARTMENT. a 

No. MC8-01/64-S.C.—18367,—The Í2th November 1£64,—In e : 
reise of the powers conferred by section 3 of the Essential Commodities- 
Act, 1955 (10 of 1955), read with the Order of the Government of India 
in the Ministry of Food and Agriculture (Department of Food) No. G. S. ` 
R. 888, dated the 2&th June, 1961, and with the prior concurrence of 
the Central Government, the Governor of Bihar is pleased to make the 
following Order, namely:— 

1, Short tiile, extent and commencement.—(i) This Order may be sali» 

:d the Bihar Gur Dealers’ Licensing Order, 1964. 


(ii) It extends to the wholé of the State of Bihar. 
_, (iil) It shall come into force on such date and in such areas ag the 
State Government may, by notification in the official Gazette, appoint 
and it may appoint different dates for different areas and for different 
provisions. 
2. Definitions.—In this Order, unless the context otherwise peur: 
(a) “dealer” means a person engaged in the business of purchase. ; 
sale or storage for sale, of gur in quantity exceeding fifty quintals at one 
time} 
(b) “form” means a -form set forth i in the Schedule to this Order; 
(ce) ‘ licensing authority’? means— ` 
_ (i) the District Magistrate, Subdivisional Officer of -a sub- division 
of a district and Special Officer, Incharge Rationing, Patna, within the 
limits of whose jurisdiction a person is engaged as a dealer; or : 
(ii) any other officer authorised by the State Government in this 


es, 


f (a) “State Government” means the Government of the State of 
ihar; R 
(e) “gir” means the article commonly known as gur, sakkar eee 
than ee and rab. . 


icons A ene licence shall be necessary for each ene of Die 
(iil) Far the purpose of this clause, any person who stores gur in 
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any quantity exceeding fifty quintals at any one time shall, unless: the . 
contrary is proved, be deemed to store the gur for the purpose of sale. 


á, Issue of licence. (i) Every application for a licence or ‘renewal ~ 

thereof shall be made to the licensing authority in form ‘A’. 
| (ii), Every licence issued or renewed under this Crder shall be in 
form ‘B’ and shall be subject to the conditions specified therein. ; 

5. Pericd of licence and fees chargeable.— (i) Every licence issued 
under this Order shall be valid frem the date of issue to the 3Jst Decem- - 
ber, next following and may thereafter be renewed for a further period 
of one year at a time, Mey 

- (ii) The fees specified below shall be chargeable in respect of each 
licence, namely:— f 

For issue of licence—Rs. 5. 

For renewal of licence—Rs. 2. 

_. For issue of a duplicate licence—Rs. 10. : 

6. Power to refuse licence.—The licensing authority, may after giv- 
ing the dealer concerned an opportunity of stating his case in writing 
and for reasons to be recorded in writing, refuse to grantor renew a 
licence. 

“7, Contravention of conditions of licence.—No holder of a licence issn- 
ed under this Order shall contravene any of the terms or conditions’ of 
the licence and if any such holder contravenes any of the said terms or 
conditions, then, without prejudice to any other action that may be tak- 
en against him, his licence may be cancelled or suspended by order, in 
writing, of the licensing authority: 

Provided that no order shall be made under this clause unless the 
licensee has been glven an opportunity of stating his case in writing 
against the proposed cancellation or suspension. 

8. Appeal—Any person aggrieved by any order of the licensing 
authority refusing to issue or renew a licence or cancelling or suspending 
a lieence under the provisions of thls Order may appeal in writing clear- 
ly setting forth the grounds for the appeal, within thirty days of the 
date of the receipt by him of such order,— 

(i) to the District Magistrate where the licensing authority is the 
Subdivisional Officer or the Special Officer, Incharge Rationing, Patna; 

(ii) to the Commissioner of the Division, where tne licensing autho- 
rity is the District Magistrate; . ; 
and the decision of the District Magistrate or the Commissioner as the 
case may be, on any such appeal and the order of the licensing authority 
where no appeal is referred, shall be final. 

9. Power of entry, search, seizure, etc.—(i) The licensing authority 
or any Magistrate, Block Development Officer, Circle Officer Anchal 
Adhikari, Project Executive Officer, Assistant Marketing Officer, Assis- 
tant Rationing Officer, Patna, Supply Inspector, any Police Officer not” 
below the rank of Sub-Inspector or any other person authorised in this 
behalf by the State Government may with assistance, if any, as he thinks 


fit. . 

(a) require the owner, occupier or any other person incharge of any 
place, premises, vehicles, or vessel in which he has reason to believe that 
any contravention of the provisions of this Order or of the conditions of 
any licence issued thereunder has been, is being, or is about to be com- 
mitted to produce any books, accounts or other documents showing 
transactions relating to such contravention; 

D enter, inspect or break open and search any place or premises 
vehicle or vegsel in which he has reason to believe that any contravention 
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of the provisions of this Order or of the conditions of any licence issued 
thereunder, has been, is being, or is about to be committed; 

c) take or cause to be taken, extracts from or copies of any docu- 
ments showing transactions relating to such contraventions which are 
produced before him; 


(d) search, seize and remove stocks of gur and the animals, vehicles, 
vessels, or other conveyance used in carrying the said gurin contraven- 
-tion of the provisions of this Order, or of the conditions of the licence 
issued thereunder and thereafter take or authorise the taking of all 
measures necessary fer securing the production of stocks of gur and the 
animals, vehicles, vessels or other conveyances so seized, in a court and 
for their sale custody pending such production. 

(ii) The provisions of sections 102 and 103 of the Code of Criminal 
Procedure, 1898 (Act V of 1898), relating to search and seizure shall, 
so far as may be, apply to searches and seizures under this clause. 

10. Saomg.—Nothing in this Order shall apply to— 


(i) the sale or storage for sale or purchase of gur on Government 
account; and : 


.(ii) the sale by banks of stocks of gur hypothecated to them pro- 
vided that the gur is sold in aceordance with the terms and conditions 
applicable to the hypothecaters. 

SCHEDULE. 
FORM A 
[ Sss Clause 4(1). ] 
The Bihat Gur Dealers’ Licensing Order, 1964. i 
Application for licence 
1. Applicant’s name. 
e. 32. Applicant’s profession, 

8. Applicant’s residence. 

4, Situation of applicant’s place or places of business with particulars as to 
number of house, mohalla, towa or village, police station and district. 

5. How long the applicant has been trading in gur. 

6. Did the applicant hold a gur licence on any previous occasion (ifso, give 
particulars including its suspension or cancellation, if any). . 

7. Quantities of gur handled annually during the last three years (November— 
October). - 

8. Income-tax paid in the two years preceding the year of application (to be 
indicated separately) — 


Í) sacccsscccccccescescenes 
ii) seececsereeesere ececsees 
. Quantity of gur in the possession of the applicant on the date of applica- 
tion and the places at which the different quantities are kept. 
I declare that the quantities of gur specified above are in my possession this 
day and are held at the places noted against them. 
I have carefully read with conditions of licence given in Form ‘B’ appended to 
the Bihar Gur Dealers’ Licensing Order, 1984 and I agree to abide by them. 


o *(a) Ihave not previously applied for a licence in this district under this 
rder; 


*(b} Iapplied for such licence in this district for.....cccssessorenOMereoee ro: ee ANE 
was/not granted a licence on...... 
*(c) Lhereby apply for renewal of licence DO ...sesseesvsees eee AAted... cnt sesceecsrees 


issuod tO MO OD....sessssesessese 
*Strike off the clauses not applicable. 


Date... ccrccccccccersseve ososose 


* Signature of the applicant. 


FORM ‘B’ 
. [ See Clause a ] 
The Bihar Gur Dealers’ Licensing Order, 1964. 
. Licence for purchase. sale or storage of gur for sale. R 

Licence DO...sessssese ; 

1. Subject to the provisions of the Bihar Gur Dealers’ Licensing Order, 1964 
and to the terms and conditions of this licence......,.....J8/are hereby authorised ta 
purchase, sell or store gur for sale. 
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2. The licensee shall carry on the aforesaid business at the following place: — 

8. (i) The licensee shall maintain a register of daily accounts for gur showing 
correctly— 3 

a) the opening stock on each day; 
the quantities received on each day showing the place from where and 
the source from which received; 
` (c) the quantities delivered or othsrwise removed on each day showing the 
places of destination; ‘and 

(d) the closing stock on each day. : 

i (ii) The licensee shall complets dis accounts for each day on the day to 
which they relate, unless prevented by reasonable cause ths burden of proving 
which shall be upon him. ` : 

` & The licensee shall submit to the l'censing authority eoncerned a true ro- 
turn, in form ‘C’, of the stocks receipts and deliveries of gur every fortnight ('st 
to.15th and 16th to the end of the month), s9 as to reach him within five days 
after the close of the fortnight. ' 

5. The licensee shall issue to every customer a correct receipt or invoice, as 
the case may be, giving his own na‘ue, address and licence number, the name and 
address, the licence number (if any) of the customer, the date of transaction, the 
quantity sold, the price per quintal and the total amount charged and shall keep a 
duplicate of the same to be available for inspection on demand by the licens 
‘authority or any other officer authorised by him in this behaif. 


Ha 

6. The licensee shall give all facilities at all reasonable times to the licensing 

authority or any officér authorised by the State Government for the inspection of 

his stocks and accounts at any shop, godown or other placa used by him for the 

~ ? storage, sale or purchase of gur and for the takino of sample; of gwr for examina- 
tion 


i. 


7. The licensee shall comply with any direction that may be given to him by 
the State Government or the iicensing authority in regard to purchase, sale and 
storage for sale of gur and in regard to the language in which the ister, return, 
receipts or invoice mentioned in paragraphs 8,4 and & shall be written and the 
guthentication and maintenance of the register mentioned in paragraph 3, 

8. This licence shall be attached to any application for renewal. 

9. This licence shall be valid up to....0.-.-.c008 


Signature of the officer issuing the licences 
© PIACC or ce. ccccensarcasccee. o ae 
Dat... .screccceccccccerscnecssees 


Jotin 





FORM 'C’ 
FOR USE BY A DEALER. 
(Ses condition 4 of Form ‘B’,) 
Return K stocks, receipts and sales of gur for the fortnight ending 
esopastocooesoooos 86 . 
NAM6...c0ccseseceescesescovceee : ANN 
“Je «NO. of licence... seese. 
Particulars of godowns where stock held and quantity in stock in 
each quality of gur in stock in bags/quintals. 


1, Particulars. , Quantity in stock ' ' Remarks, if any 
of. godowns. es bags/quintals, 
Go 1. tat ea f uu i 
2. 
8. 


(a*) actually with the licensee..,.........bags/quintals: 
(b i. pledged with any person or..:..::..bags/quintals, 
institurgon such as‘a bank or 
co-ope tive society. 
T al soessovee..- Dags/quintals. 
2 Quantity purchased during the fortnight— 
Name of factory from whom ` ` Quaatity (in bags/quiatals.) 
purchased. : . 
VON tet cae nity EPs BP ON Rei arr ge healt. ft 
x atu 


1. Stock at the beginning of the fortnight— 


& 
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(iv) Total, : - 

ə Quantity received out of quantity, purchased— 

From (name of Quantity in Date of purchase . 

factory), bags/quintals, 
) 

(ii) 

ii) ` 
tiv; Total 

4. Quantity sold— 

(a) Quantity sold and dolivered/......cccces bags/quintals. removed during the 

fortnight. 
tb) Quantity sold but not Yet..creeceeeeebags/quintals, delivered. 
Total Sold.....sseec bags/quintals, . 


5 Stock at the end ot the fortnight — 
(a) actually with the licensee... 
ti) unsold... bags/quintals 
(i) sold but awaiting delivery........ pee ceeees bags/quintals. 
(b) Quantity sold but not Ot. .cceeses «s...bags/quintals, 


To 
Signature, 





The Bihar Maintenance of Public Order (Amendment) Act, 1944, 

The following Act. of the Bihar Legislature, having been assented to 
by the President on the 30th December, 1964, was published in the 
Bihar Gazette, Ext., No. 2, dated January 2, 1965/Pausa 12, 1886. 

Bihar Act I of, 1965 

An Act to amend the Bihar Maintenance of Public Order Act, 1949. 

Be it enacted-by the Legislature of the State of Bihar in the Fifteen- 
th Year of the Republic of India as follows :— ; 

1. Short title and commencement.—(1) This Act may be called the 
Bihar Maintenance of Public Order (Amendment) Act, 1964. 

(2) It. shall come into force at once. 


Notes 

Object :—The Object of the Act is to extend the life of the Act by two years. 
For the Statement of Objects and Reasons see the Bihar Gazsite, Extraordinary, 
No 470, dated October 1, 1964, 

- Amendment of section 1 of Bihar Act III-of 1950.—In sub-section 
(2) of section,1 of the Bihar Maintenance of Public Order Act, 1949 (Bihar 
Act II of 1950), for the word -fifteen”, the- word “seventeen” shall be- 
substituted, 


The Bihar Tenancy (Amendment) Act, 1964. 

The. following Act of the Bihar Legislature, having been assented to 
by the Governor on the 3rd January 1965, was published in the Bihar 
Gazette, Ext., No 12, dated 7th January 1965/17th Pausa, 1886(S.) 

Bihar Act II of 1965 

An Act to amend the Bihar Tenancy Act, 1885. f , 

i -it enacted by the Legislature of the State of Bihar in the 
Fifteenth Year of the Republic of India as follows :— ; 

1, Short title.—This Act may be called the Bihar Tenancy (Amend- 

ment) Act, 1964, 


Notes 
Object :— According to the existing provisions of the Tenancy Act, the entries , 
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in the record-of-rights can be challenged in Civil Court within the period of limita- 
tion Asa very large number of title suis have been filed by the landowners to 
evict the under raiyats and it is difficult for under-raiyats to defend their cases in 
Civil Courts. I+ is therefore considered necessary to replace the jurisdiction of the 
Civil Court and provide a -suitable machinery for heasing these cases locally in 
Camps by the Revenue Officers, The Act also repeals Bihar Ordinance No TI of 
1964. For the Statement of Objects and Reasons see the Bikar Gasetie, Ext., No 569, 
dated December '5, 1944 


2. Amendment of section 104G of Act VIII of 1885.—In sub-section 
(2) of section 104G of the Bihar Tenancy Act, 1885 (VIII of 1885) here- 
inafter referred to as the said Act, for the comma occurring after the 
words “final publication” a colon shall be substituted, and the words, 
figures and letter “but not so to affect any order passed by a Civil Court 
under section 104H” shall be omitted.’ 

3. Repeal of section 104H of Act VIII of 1885.—Section 104H of 
the said Act, shall be omitted. 

4. Amendment of section 104] of Act VIII of -1886.—In section 
104) of the said Act, for the words,’ figures, letter and comma “Subject 
to the provisions of section 104H, all rent settled,” the words ‘All rents 
settled” shall be substituted. 

5. Amendment of section 106 of Act VIII of 1885.—In section 106 
of the said Act— i 

(a) the first proviso shall be omitted; and oie 

.(b) ; in the second proviso, the word “also’’ shall be omitted. 

6. Insertion of a heading after section 108 of Act VIII of 188*.—After 
section 108 of the said Act, the following heading shall be inserted, 
namely :— - i 

“Part IV Supplemental Provisions”. 

7. Substitution of new section for section 109 of Act VIII of 1885.— 
For section 109 of the said Act, the following section shall be substi- 
tated, namely :— 

“109. Bar to jurisdiction of Civil Courts —Subject to the provisions 
of section 109A, a Civil Court shall not entertain any application or 
suit concerning the preparation or publication of record-of-rights or 
settlement of rent or preparation of Settlement Rent-roll or for altera- 
tion of any entry in any such record or roll or for the determination of 
the incidents of any tenancy.” 

8. Omission of heading after section 109A of Act VIII of 1885.—The 
heading “Part IV Supplemental Provisions” occurring after section 109A 
of the said Act shall be omitted. l - 

9. Repeal of sections 111, 111A and 111B of Act VIII of 1885.— 
Séctions 111, 111A and 111B of the said Act shall be omitted, ; 2 

- 10. Substitution of new section for section 168 of Act VIII of 1885.— 
For section 158 of the said Act, the following section shall be substi- 
tuted namely :— : 

“158. Application to determine ` incidents of .tenancy.—(1) The 
Collector or any revenue officer specially empowered by the State Govern- 
ment in this behalf may, on application of either the landlord or the 
tenant of the land, determine in the prescribed manner all or any of the 
following matters; namely :— : 

(a) the situation, area. ahd boundaries of the land; 

(b) the nan e and description of the tenant; _ 

` (c) the class to which the tenant b-longs, that is to say, whether he 
isa ratyat holding at fixed rates, occupancy raiyat, non-occupaney 
ydiyat or under-ratyat with or without occupancy right; ee 

(d) the rent payable for the land and other incidents of the tenancy: 

; Provided that— sue Sines oe ; PER 


ty 
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er 


(a) when an order has been made under section 101 directing the 
preparation of a record-of-rights, no such application shall be entertained 
unti! five years after the final publication of the record-of-rights; 

(b) in any proceeding under this section the Collector or the 
Rever ue Officer shal] not try any issue which has been, ofis, directly and 
_ substantially in issue between the same parties or between parties under 
whom they or any of them claim, in any suit, appeal, revision or other 
proceedings before any Court or before the Board of Revenue or the 
Collector or any Kevenue Officer and has been heard and decided or is 
pending hearing or decision, 

(2) From the final order passed by the Collector or the Revenue 
Officer on an application filed under sub-section (1), an appeal shall lie to 
the prescribed authority and the decision of the prescribed authority 
and snbject only to such decision the order of the Collector or the 
Revenue Ufficer, as the case may be, shall be final.” i 

11 Transfer of certain suits and procee'ings pending in Civil Couri.— 
(1) All suits instituted and all proceedings initiated in a Civil Court 
concerning the preparation or publication of record-of-rights or settle- 
ment of rent or preparation of Settlement Rent roll or for alteration of 
any entry in any such record or roll or for determination of the incidents 
of any tenancv and pending in such Court on the date of coming into 
force of the Bihar lenancy (Amendment) t rdinance, 1964 (Bihar Ordi- 
nance Il of 1964). which, by section 11 of the said Ordinance, stand 
transferred to the Collector of the district in which such Court is situated 
shall either be disposed of by him or be transferred to any Revenue 
Officer specially empowered by the State Government in this behalf, for 
d:sposal; 

Provided that such cuit or proceedings, if heard or part heard bya 
Civil Court and appeal against the judgment, decree or order of the 
Civil Court passed in such svit or proceedings, whether preferred before 
or after coming into force of the said ordinance, shall be disposed of as 
if this Act had not been passed. 

(2) The Collectur or the Revenue Officer shall dispose of the suit 
or proceedings transferred to him under sub-section (1) in the prescribed 
manner and an appeal against his decision shall lie to the prescribed 
authority, and the decision of the prescribed authority and subject only 
tó such decision the decision of the Collector or the Kevenue Officer, as 
the case may be, shall be final. 

12. Repeal and saving.—(1) The Bihar Tenancy (Amendment) 
Ordinance, 1964 (Bihar Ordinance no. II of 1964), is hereby repealed. 

(2) Notwithstanding such repeal, anything done or any action 
taken in exercise of any power conferred by or under the said Ordinance 
shal] be deemed to have been done or taken in the exercise of the owers 
conferred by or under this Act, as if this Act were in force on the day 
on which such thing or action was done or taken. 

Published in the Bthar Gazette, Ext., No. 9, datedéJanuary 7, 1965, 
OFFICE OF THE COMMERCI!IA: TAXES TRIBUNAL, 
BIHAR, PATNA 

No. L, S. P.. 601/65—9—The 4h January 1965—In exercise of the 
powers conferred by sub-rule (7) of rule 24-A of the Bihar Sales Tax 
Rules, 1959, the Commercial Taxes Tribunal, with the previous sanction 
of the State Government, hereby direct that jor the purposes of regula- 
ting its:procdure and other matters incidental to the disposal of its 
business the rules and regulaiions of the Board of Revenue, Bihar, as 
were in force in this behalf shall be followed until the said Tribunal 
makes its own regulations. 
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2. It shall come into force at ence, 

Published in the Bihar Gazet e, Part II, No. 53, dated Dec. 30, 194, 
DEPARTMENT UF MINES AND GEOLOGY 

No. A/MM-1099/64 (Pt).—77u0-M—The 19th December. 1964.—In. 
exercise of the powers conferred by section 15 of the Mines and Minerals. 
(Regulation and Development) Act, 195. (6? of. 1997), the Governor of: 
Bihar is pleased.to make the following rules to amend the Bihar Minor. 
Mineral Concession Rules, 1964, namely :— 

1. These rules may be called the Bihar Minor Mineral Concession; 
(First Amendment) Rules, 1964, 

2. Inthe Bihar Minor Mineral Concession Ru'es, 1964, rule 20 shall. 
be, numbered as sub-rule (1) of rule 20 and after sub-rule.(1) as so. re-. 
numbered, the following sub-rule shall be inserted, namely :— 

(2) On and from the date of commencement of these rules, the 
provisions of sub-rule (1) shall also apply to leases granted or renewed 
prior to the date of such. commencement and subsisting on such date”, 


Published.in the Bihar Gazette, Pt. II, No. 39, dated Sept. 23, 
1964 /Ashvina 1, 1°86. 
DEPARTMENT OF LABOUR AND EMPLOYMENT. 
The &th Septemter, 1964 

No. IJ/F1-103 ‘/64-i . & E.—8354.—1n exercise of the powers con- 
ferred by sections 83 and 112 of the Factories Act, 1948 (LXIII of 1948), 
the Governor of Bibar 1s pleased to make the following amendments to 
the Bihar Factories Rules, 1950, the same having been previously pub- 
lished as required by section 115 of the said act, namely :— 

Amendments, 

For sub-rule (1) of rule. 83 of the said rules, the following sub-rule 
shall be substituted, namely :— 

“(1) The Manager, shall provide every worker with a, Leave Book in 
Form no. 15 not later than the 31st of January of the year following the 
year in which the worker is employed in the. factory. The Leave Book 
shall be the property of the worker and the worker shall not be required. 
to produce it except for the purpose of making necessary entries therein 
and a Leave Book so produced; shall be returned to the worker within. 
seven days: : 

“ “Provided that— j 

(a) when a worker is discharged or dismissed-or when his service is 
otherwise terminated during the course of a year, the Manager shali, 
give him an abstract.of the, Leave with Wages Register withina week 
of. the date of discharge or dismissal or of termination of service, as the 
case may be ; i 

(b) the Leave with Wages Register shall always. be kept; complete. 
and up to date and whenever.any entry is made.in the said. register.cor-, 
responding entry shall simultaneously be made in the Leave B^ok ; 

(c) whenever any application for grant of leave.is, refused an ‘entry 
to the effect shall be made in the Leave with Wages Register and in the 
Leave Book. 

Explanation.—The term.‘year’ ‘means-‘calendar.year!’. ` . - 

No II/Fi-1045/6; L. & E—8353—In exercise of the powers: 
conferred by sub-section (2) of section 29 and section 112 of the F acto- 
ties Act, 1948 (LVIII of 1948), the Governor of Bihar is pleased-to mahe 
the following amendment in the Bihar Factories Rules, 1950; the same 
having been previously published as required by section 1I5 of the said 
Act, namely :— f ; 
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Amendments. 

In the said rules, after sub-rule (11) of rule 56A, the following sub- 
rule shall be added, namely:— 

(12) Where in the opinion of the State Government, comoliance 
with any of the provisions of this rule is considered unnecessary or impr- 
acticable, the Chief Inspector may, subject to the approval of the State 
Government, by order in writing exempt any lifting machine or lifting 
tackle therefrom, subject to such conditions as may be specified in the 
said order. 

Provided that the Chief Inspector may, subject to the approval of 
the State Government, rescind or modify any such order whenever he 
considers it necessary without assigning any reason”. 


No. I/F J-1017/64-L.&E.—8355.—The 5th September 1964 —In exer- 
cise of the powers conferred by sub-section (2) of section 21, section 41 
and section 112 of the Factories Act, 1948 (LXIII of 1948), the Governor 
of Bihar is pleased to make the following amendments to the Bihar Fac- 
tories Rules, 1950, the same having been previously published as 
required by section 115 of the said Act, namely:— 

Amendments 

In rule 55 of the said rules— 

(+) in sub-clause (a) of clause 1 of Schedule III appended thereto the 
words “or any other article except metal” shall be added at the end; 

(#4) in clause 1 of Schedule VI appended thereto after the words “in- 
dustries for’’, the words “moulding, pressing” shall be inserted: and— 

(+44) after sub-clause (d) of clause 3 of Schedule VI appended thereto 
the following sub-clause shall be added, namely:— 

“(e) Notwithstanding anything contained in sub-clauses (a) and (b) 
an automatic or an inter-locked guard may be used in place of a fixed 
guard, but where such guards are used, they shall be maintained in an 
efficient working condition and if any such guard develops a defect, the 


power press shall not be operated unless the defect of the guard is 
removed”. f 





Published in the Bikar Gazette, Ext., No. 38, dated January 22, 1965. 
The Bihar Land Reforms (Amendment) Ordinance, 1965. 
Bihar Ordinance No. 1 of 1965 
An Ordinance to amend the Bihar Land Reforms Aci, 1950. 

Preamble.—Whereas the Legislature of the State of Bihar is not 
in session; 

And whereas the Governor of Bihar is satisfied that circumstances 
exist which render it necessary for him to take immediate action to am- 
end the Bihar Land Reforms Act, 1950 (Bihar Act XXX of 1950), in the 
manner hereinafter appearing: 

And whereas the instructions of the President have been obtained 
under the proviso to clause (1) of Article 213 of the Constitution of India: 

Now therefore, in exercise of the powers conferred by clause (1) of 
Article 213 of the Constitution of India, the Governor is pleased to pro- 
mulgate the following Ordinance:—- 

1. Short title—This Ordinance may be called the Bihar Land 
Reforms (Amendment) Ordinance, 1965. saps 

2. Amendment of section 10 of Bihar Act XXX of 1950.—In sub-sect- 
ion (2) of section 10 of the Bihar Land Reforms Act, 1950 (Bihar Act 
XXX of 1950) (hereinafter referred to as the said Act) for the words 
“before the date of commencement of this Act, done any prospecting or 
development work, the State Government shall be entitled at any time 
before the expiry of one year from the said date io determine the lease 
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by giving three months’ notice in. writing”, the following words shall be 
substituted, namely:— 

“Before the coming into force of this Ordinance done any prospect- 
ing or development work in the area or in any part of the area comprised, 
in the lease, the State Government shall be entitled at any time after the 
coming into force of this Ordinance to determine the lease in regard to 
the whole or part of such area, as the case may be after giving three 
months’ notice in writing but in determining the lease in regard to the 
pa of such area the State Government shall have regard to the reasons 
or the failure to do any prospecting or development work in such part 
and to the requirements for the future development of the remaining 
part but no such action shall be taken in respect of leases of minerals 
specified in the First Schedule to the Mines and Minerals (Regulation and 
Development) Act, 1957 (Act 67 of 1957) except with the previous con- 
sent of the Central Government”. 

. 3. Amendment of section 31 of Bihar Act XXX of 1950.—In sub-sec- 
tion (1) of section 31 of the said Act, for the words “the lessee shall be 
entitled to such compensation from the State Government for the pre- 
mature termination of the lease”, the words “in respect of whole or part 
of the area comprised ‘in the lease, the lessee shall be entitled to such 
compensation from the State Government for such premature termin- 
ation” shall be substituted. : 

M. ANANTHASAYANAM AYYANGAR, 
Governor of Bihar. 
The 22nd January 1965. 





The Bihar Land Reforms (Fixation of Ceiling Area and Acquisition 

of Surplus Land) (Amendment Act, 1954. 

The following Act of the Bihar Legislature, having been assente] 
to by the President on the 7th. of January, 1965, was published in the 
Bihar Gazette, Ext., No. 22, January 22, 1965. 

. Bihar Act HI of 1965. . 

An Act to amend the Bihar Land Réforms (Fixation of Ceiling Area 

and Acquisition of Surplus Land) Act; 1961. 

BE it enacted by the Legislature of the State of Bihar in the Fif- 
teenth Year of the Republic of India as ‘follows:— ; 

1. Short title. —This Act may-be called the Bihar Land Reforms 
(Fixation of Ceiling Area and Acquisition of Surplus Land) (Amendment) 
Act, 1964. 

Notes ‘ 

Object:—The object of this Act is to extend the period to three years prescribed 
under sub-section (5) of section 5 of the Act as regards land-holders serving in the 
Army, Navy or Air Force of the Union of India. For the Statement of Objects and 
Reasons see the Bihar Gazette, Extraordinary, No. 89, dated 24th February, 1964. 

,2. Amendment of section 5 of Bihar Act XII -of 1962.—To sub-sec- 
tion (5) of section 5 of the Bihar Land Reforms (Fixation of Ceiling ‘Area 
and Acquisition of Surplus Land) Act, 1961 (Bihar Act XII of 1962), the 
following proviso shall be added, and shall be deemed ‘always to have 
been added, namely:— i 

“Provided that if the land-holder is'a person serving`in the Army, 
Navy or Air Force of the Union of India, he may subject to the tenancy 
law of the area, make such transfer till the expiry of three years from 
the commencement of this Act ^% 
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The Bihar Land Reforms (Amendment) Act, 1964. 

The following Act of the Bihar Legislature,. having been assented to 
by the Governor on the 16th January 1965, was published in the Bihar 
Gazette, Extraordinary, No. 31, dated January, 18, 1965. 

Bibar Act IV of 1965. 
An Act to amend the Bihar Land Reforms Act, 1950. 
BE it enacted by the Legislature of the State of Bihar in the Fifteen- 
th Year of the Rupublic of India as follows:— 

1. Short title.—This Act may be called the Bihar Land Reforms 

(Amendment) Act, 1964. 
Notes 


Object:—The present Act amends S. 10 of the Bihar Land Reforms Act, 1950, so 
as to provide that the terms and conditions of the lease in regard to minor minerals 
as defined in the Mines and Minerals (Regulation and Development) Act, 1957 shall in 
so far as they are inconsistent with the rules made by the State Government under S. 
15 of that Act, stand substituted by the corresponding terms and conditions prescribed 
by those rules and if further ascertainment and settlement of the terms will become 
necessary the necessary proceedings for that purpose shall be undertaken by the 
Collector, It also amends S. 10 so as to provide that rent and oyalty on accocnt of 
mines or minerals due to State Government shall always be deemed to be the first 
charge on the property. The Act insertsa new S, 10A providing for vesting of m 
terest of lessee of mines or minerals which is subject to a sub-lease in the State Gov- 
ernment. The Aet replaces Bihar Oridnance ITI of 1964. For Statement of Objects 
and Reasons, see the Bihar Gazette, Ext., No. 575, dated December 16, 1964. 


2. Amendment of section 10 of Bihar Act XXX of 1950.—In section 
10 of the Bihar Land Reforms Act, 1950. (Bihar Act XXX of 1950) (here- 
inafter referred to as the said Act),— 

(a) in sub-section (2), the following second proviso shall be added, 
namely:— Í 

‘Provided further that the terms and conditions of the said lease in 
regard to minor minerals as defined in the Mines and Minerals (Regulat- 
ion and Development) Act, 1957 (Act LXVII of 1957), shall, in so far 
as they are inconsistent with the rules.made by the State Government 
under section 15 of that Act, stand substituted by the corresponding 
terms and conditions prescribed by those rules and if further ascertain- 
ment and settlement of the terms will become necessary then necessary 
proceedings for that purpose shall be undertaken by the Collector”; and 

(b)ifafter sub-section (3), the following sub-section shall be added, 
namely:— 

“(4) The rent and royalty on account of mines or minerals payable 
to the State Government shall always be deemed to be the first charge on 
the property whether or not it is so specified in the document of lease 
held by the lessee”. i 

3. Insertion of new section 10A in Bihar Act XXX of 1950.—-After 
section 10 of the said Act, the following new section shall be inserted, 
namely:— f 

“10A. Vesting of interest tessee of mines or minerals which ts subject to a 
sub-lease.—(1) The interest of every lessee of mines or minerals which is 
to subject a sub-lease shall, with effect from such date as may be notified 
in this behalf by. the State Government in the official Gazette, vest in the 
State and thereafter the sub-lessee whose lease is not subject to any fur- 
ther sub-lease shall hold his lease directly under the State Government 
and the provisions of sub-sections (2) and (4) of section 10 shall, mutatis 
mutandts, apply to his lease. - : 

(2) No sub-lessee of mines or minerals holding under a lessee whose 
interest vests in the State Government únder sub-section (1) shall be 
entitled to claim any damages from his lessor on the ground that the 
term of the lease in respect of the mines or minerals have become incapa- 
ble of fulfilment by‘ the operation of this section”. 


16 THE BIHAR PUBLIC IRRIGATION AND DRAINAGE WORKS [1965 
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4. Amendment of section 31 of Bihar Act XXX of 1950.—Atter sub- 
section (2) of section 31 of the said Act, the following sub-sections shall 
be added, namely:— 

“(3) Where the interest of lessee of mines or minerals passes on and 
vests in the State under section 10A, the lessee shall, subject to sub-sect- 
ion (4), be entitled to such compensation from the State Government for 
his interest as may be agreed upon between the State Government and 
the lessee, or in default of agreement, as may be determined by a Mines 
Tribunal appointed under section 12. 

(4) The amount of compensation payable to a lessee in respect of a 
lease the unexpired period of which is within the limits mentioned in 
column I of the following table shall be as many times of the net annual 
income which the lessee derives on account of the lease-hold property as 
is mentioned in the corresponding entry in column.2 thereof, namely:— 


Column I Column 2: 

(2) Does not exceed five years One time. 

(b) Exceeds five years but does not exceed ten years. Two times. 

(c) Exceeds ten years but does not exceed twenty Three times, 
years. 

(d) Exceeds twenty years but does not exceed thirty Four times. 
years. 

(e) Exceeds thirty years but does not exceed fifty Five times. 
years. f 

(J) Exceeds fifty years but does not exceed eighty Six times. 
years. - . 

(e) Exceeds eighty years but does not exceed one Seven times. 
hundred years. — 

(4) Exceeds one hundred years .. Eight times. 


Explanation.—For the purposes of this sub-section, the expression 
“net annual income’ means the gross annual income of the lease-hold 
property minus the rents, royalties, taxes, cesses and other legal imposi- 
tions payable annually by the lessee in respect of the lease-hold property 
and the mines or minerals comprised therein and the cost of collection at 
such rate as may be prescribed.” 

5. Repeal and saving.—({1) The Bibar Land Reforms (Amendment) 
Ordinance, 1964 (Bihar Ordinance No. III of 1964) is hereby repealed. 

(2) Notwithstanding such repeal, anything done or any action taken 
in exercise of any power conferred by or under the said Ordinance, shall 
be deemed to have been done or takemin the exercise of the powers 
conferred by or under this Act, as if this Act were in force on the day on 
which such thing or action was done or taken. ; 





The Bihar Public Irrigation ae eee Works (Validating) 
Act, 19 
The following Act of the Bihar Legislature having been assented to 
by the Governor on the 27th February, 1965, was published in the Bihar 
Gazette, Extraordinary, No. 100, dated March 6, 1965. 
f Bihar Act V of 1965- s 
An Act to validate the execution of certain public irrigation and Drai- 
; _ nage works. 
Be it enacted by the Legislature of the State of Bihar in the Sixtee- 
nth Year of the Republic of India as follows:— 
_ 1. Short title and extent.—This Act. may be called the Bihar Public 
Irrigation and Drainage Works (Validating) Act, 1965. 
(2) It extends to the whole of the State of Bihar, 
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: Notes 

Object.—The object of this Act is to regularise the construction of Kosi Em- 
bankments and this validating Act is passed for that purpose. For Statement of 
Objects and Reasons, see the Bihar Gazetis, Extraordinary, 


o. 468, dated October 1, 
1964. : 

2. Definition.—In this Act, the expressions ‘‘Public Irrigation 
Work” and “Drainage Work” shall have the same meaning as are assig- 
ned to them in the Bihar Public Irrigation and Drainage Works Act, 
1947 (Bihar Act X of 1947). 

3. Some works the execution of which was directed during the period 
from November, 1954 to rrebruary, 1964 to be deemed to be sanctioned works 
within the meaning of Bihar Act X of 1947.—The Public Irrigation 
Works or Drainage Works as specified in the Schedule annexed hereto, 
the execution of which was directed by the State Government during 
the period from November, 1954 to February, 1964 shall, notwithstand- 
ing the failure to comply with any of the provisions of sections 3 and 
4, sub-section (1) of section 5 and section 5A of the Bihar Public Irriga- 
tion and Drainage Works Act, 1947 (Bihar Act X of 1947) (hereinafter 
referred to as the said Act), be deemed to be sanctioned works within 
the meaning of the said Act and the provisions of the said Act except 
sections 3 and 4, sub-section (1) of section 3 and section 54 shall apply 
to such works; and no order or action of the State Government or its 
officers for the recovery of costs of such works and other matters con- 
nected with such works under the said Act shall be called in question 
in any court or proceeding whatsoever merely on the ground that the 
provisions of sections.3 and 4 and-sub-section (1) of section 5 and 
section 5A of the said Act were not complied with in respect of such 
works. : 

THE SCHEDULE. 

1. Embankment on the eastern bank of the river Kosi from Bhim- 
nagar to Koparia inthe districts of Saharsa and Monghyr and other 
connected works. MRSE 

2. Embankment on the western bank of the river Kosi from 
Kanauli to Nirmali and from Ghoghardiha to Ghoghepur in the districts 
of Darbhanga and Saharsa and other connected works. 





The Bihar Tenancy Laws (Amendment) Act, 1965. 

The following Act of the Bihar Legistature, having been assentet 
te by the Governor on the 25th March, 1965 was published in the 
Bihar Gazette, Ext., No. 135, dated March 26, 1965. 

Bihar Act VI of 1965. 

An Act to amend the Bihur Tenancy (Amendment) Act, 1955, The Chota- 
Nagpur Tenancy (Amendment) Act, 1955 and the Santal Parganas Tenancy 
(Supplementary Provisions) (Amendment) Act, 1955. 

BE it enacted by the Legislature of the State of Bihar in the Six- 
teenth Year of the Republic of India as follows :— 


1. Short title—This Act may be called the Bihar Tenancy Laws 
(Amendment) Act, 1965. 


Notes 
Object. —The object of this Act is to extond the period of ten years’ limitation 
prescribe.l for recovery of arrears of rent payable to the State Government upto the 


SIst March, 1967. For Statement of Objects and Reasons, see the Bikar Gaselte 
Ext, No. 581, dated December 22, 1964. , 
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. - PART I. l 

Amendment to-the Bihar Tenancy (Amendment) Act, 1956. 

. 2. Amendment of section 21 of Bihar Act XIX of .1955.—In sub- 
Section (2) of section 21 of the Bihar Tenancy (Amendment, Act, 1955, 
(Bihar Act XIX.of 1955), for the words and figures “the 31st March, 

- 1965”, the words and figures ‘tae 31st March, 1967” shall be substitu- 
ted and shall be. deemed always to have been substituted. `” 
PART II. os es 

Amendment to the Chotanagpur Ti nancy (Amendment) Act, 1955. 

3. Amendment of section 7 of Bihar Act XX of 1965.—In sub- 
section (2) of section-7 ofthe Chotanagpur Tenancy (Amendment) Act, 
1955 (Bibar Act XX of 1955), for the.words and figures ‘‘the.31st March, 
1965”, the words and figures “the 31st. March, 1967’ shall be substi- 
tuted and shallrbe.deemed- always to: have beer substituted. 

eee . . PART IM. ear . 
Amendment, to the Santal Parganas ‘Tenancy (Supplementary Pro- 
` visions) (Amendment) Act, 1955. - 
` 4.. Amendment of section 4 of Bihar Act.XXI of 1956.-1n sub- 
section (2) of section 4 of the Santal Parganas Tenancy (Supplementary 
-Provisions) (Amendment) Act,,1955 Bihar.Act -XXI -of 1955), for .the 
‘words and figures “the 31st March; 1965”, the-words‘and figures ‘‘the 
. 31st March, 1967” shall be substituted and: shall be deemed always to 
_have.been substituted, ` my : 
eons C mrem í ` 
So ` The Bibar Appropriation Act, 1965: `- 
. The following: translation in Englistvof the Bihar Viniyog Adhini- 
' yam, 1965 (Adhiniyam Sankhaya 8, 1965) as passed’by the Bihar Legis- 
Jature and assented to'by the, Governor on 31st March, 1965 was pub- 
lished in che Bihar Gazette, Ext. No. 162, dated April 2, 1965, 
; Bibar. Act VIII of, 1965... 
. An Act to authorise payment and appropriation of certain sums ‘from 
‘and out of the Consolidated Fund of the State of  Bihar'-for the service of the 
` year ending on the thirty. first day of March, 1966. -~ 
Pe RA ao E X east 3 EN. ae `: Sar $ * 
7. . (For the. temaining’ text of the Act see the Bihar Gazette, Ext., 
' No. 162, dated April 2;.1965. Editor). - 





- Published in the Binar Gazéite, Pt. II, dated: March 31, 1965. 
DEPARTMENT OF AGRICULTURE AND ANIMAL HUSBANDRY 
„q. No. 4575.—25th “March, 1965—In exercise’: of ‘the powers conferred 
by Section 52 of: the Bihar Agricultural Produce Markets:Act, 1960 (Bihar 
Act XVI of 1960), the Governor of Bihar.is pleased 'to maké the following 
amendments to the Bihar Agricultural,Rroduce Markéts Rules, 1962, the 
same having been previously published. as required by- subsection (3) of 

the said section : — a ie bt 5 
a. ioi AMENDMENTS." - 

In the said rules— `` >, hee hes grm . 

(a) in rules 71 and-73 for the words “market area’’, the word ‘“‘mar- 
‘ket’’ shall be substituted ; ee: 

(b) after rule 103,.the following rule shall be added, namely :— 

“104, Authorities empowered to sanction prosecution —No court shall 
take cognizance of.any’. alleged contravention of any of the provisions of 
this Act or the rules, bye-laws or order made thereunder except with the 
previous sanction of the (1) Market Committee, (2) Deputy Director or 
(3) Director.” ; 


y 
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Published in the Bihar Gazette, Ext., No. 23, dated January 15, 1965. 
DEPARTMENT OF COMMUNITY DEVELOPMENT AND PAN- 
CHAYATS BIHAR, PATNA. 

No. 327-G. P.—11Ith January, 1965—In exercise of the powers con- 
ferred by sub-section (1) of section 75 of’ the Bihar Panchayat 
Samitis and Zilla Parishads Act, 1961 (Bihar Act VI of 1962), the 
Governor Gf Bihar is pleased to make ‘the following amendments to the 
Bihar Panchayat Samitis and Zila Parishads (Election, Co option and 
Election Petitions) Rules, 1963 as subsequently amended, the same hav- 
ing been previously published as required by the said sub-section, name- 


ly :— ; 
AMENDMENTS 
In th? said rules— 
(i) for sub-rule (1) of rule 34, the following sub-rule shall be substi- 
tuted, namely :— 
- (1) The co-option of the members specified in clause (v) of sub- 


` section (1) of section 5 shall be-held- in the Block office by the members 


of the Panchayat- Samiti specified in clauses (i) to (iv) of sub-section (1) 
of section 5 at a special meeting called by the Block Development Of- 
cer.” f 

(ii) for rule 35 the following rule shall be substituted, namely :— 

“35. (1) Members of the Panchayat Samiti specified in clauses (i) to 
(iv) of sub-section (1) of section 5 and present at the meeting called un- 
der sub-rule (1) of: rule 34 shall choose one from amongst themselves to 
preside over, the meeting. n 

(2) The presiding. member shall also be the Returning Officer and 
shall have the right to vote at the co-option like other members present 
and voting but shall have no casting vote. 

(3) The Block Development Officer shall bé present at the meeting 
called under sub-rule (1) of rule 34 to assist ‘the Returning Ofācer,” ; 
and" 

(iii) in rule 36— 

(a) for sub-rule (1), the following sub-rules shall be substituted, 
namely :— 

“(1) The Returning Officer shall, in the meeting referred to in sub- 
rule (1) of rule 34, call for nomination papers of the intending candidates 
for each of the seats specified in the notice under, rule 34. 

(2) Every nomination paper under sub-rule (1) shall be in the form 
specified in schedule IV and shall be subscribed by the candidates as as- 
senting to the nomination and by one proposer who must be a member 
of the Panchayat Samiti” ; and a 

(b) sub-rules (2) and (3) shall be rénumbered as sub-rules (3) and (4) 
respectively. 

Published in the Bthar Gazette, Ext., No. 27, dated Tanuarv 16, 1965. 
POLITICAL (SPECIAL) DEPARTMENT. 

No. 531-C.—16th January, 1965—In exercise of the powers confer- 
red by rule 126 of the Defence of India Rules, 1962, read with notifica- 
tion No. S. O. No. 10/17/64/LRI, dated the 19th December, 1934, the 
Governor of Bihar is pleased to make the following amendments in noti- 
fication No.17168-C., dated the 26th December, 1964, namely :— 

AMENDMENTS 

In the said notification— 
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(a) for item (ii) of clause-(b), the following item shall be substituted, 
namely :— i ai mae ae : 

(ii) No workman shall indulge in go-slow and any act of indiscip- 
line or lawlessness, and if he does so, the management, may, subject to 
the provisions of item, (iii) proceed to deal with him’in accordance with 
the provisions of thé Certified Standing Orders of the Company after send- 
ing information about it to the Government and the Additional District 
Magistrate, Jamshedpur”. l 

(b) in item (iii) of clause (b), before the existing proviso, the follow- 
ing shall be inserted as its first proviso, namely :~- 

“Provided that prior approval of the State Government will not be 


required in case the employer gives a'workman punishment of censure or 


warning.” 


Published in the Bihar Gazette, Ext., No. 49, dated . Jan. 25, 11965. 
_. CABINET (STATE LANGUAGE), SECRETARIAT. . 
No. III/H3—6022/62-S. L —133—25th January, £965—In exercise of 
the powers conferred by sub-section (3) of section 1 of the Bihar Language 
‘of Laws Act, 1955 (Bihar Act XXIII of 1955) the Governor of Bihar is pl- 





eased to appoint the 25th January, 1985, as the date when clause (a), cla- . 


_ use (b) and clause (c) of section 2 of the said Act shall come into force. 


` Published in'the Bihar Gazette, Ext., No. 49, dated March 3, 1965. ` 
FINANCE (COMMERCIAL TAXES) DEPARTMENT. 
_ + No. STGL-AR=—1008/64—2038-F.T.—25th February, 1965 —In ex- 
“ercise of the powers conferred by sub-section (3) df section 8 of the Bihar 
_ Sales Tax Act, 1959 (Bihar Act XIX of 1959), I, Commissioner of Com- 
_thercial Taxes, Bihar, Patna, hereby direct that the following amend 
ments shall be made in the ‘Table appended to my order No. STGLL-AR 


—106/59—9144-F.T., dated the Ist July, 1959, as amended from time to 
time, namely :— p 


‘AMENDMENTS - 
1. In the said ,Table— . f . ; 
(a) For the entry‘in column 3 of serial no. 2, the following entry 
shall be substituted, namely— | č . SEE 
“The Sadar Subdivision of the district of Patna.” ; So 
(b) for the entry in column 3 of serial no. 15, the following entry 
shall-be substituted, namely—- - i De 
“The district of Hazaribagh excluding the Giridih Subdivision.” ; 
. ;(c) for. the entry in column 3 of serial no.-17, the following entiy 
‘shall be substituted, namely— _ ` ` . 
' «The district ‘of Singhbhum excluding the Sadar and the Seraikella- 
Kharsawan Subdivisions.” ; . oe = bf 
(d) for the,entriesin column 2 of serial nos. 20 and 22°for'the words 
“sub-circle”’, the word “circle? shall be substituted ; and, 
(e) for the entries in columns 2 and 3 of serial no. 26, the’ following 
_ entries shall respectively be substituted, namely— k Is 
“Inspector of Commercial Taxes, - The Patna City Subdivision of 
Patna City Circle, Patna'City _°___ the district of Patna”. 
2. This notification shall be deemed to have come into force with 
effect from the lst September, 1964. © 


M. ALAM, 
Commissioner of Commercial Taxes, Bihar, Patna, 


— —— 


a 
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Published in the Bihar Gazetle, Ext., No, 101, dated March 6, 1965. 
FINANCE (COMMERCIAL TAXES} DEPARTMENT. 

No. STGL-AR-1005/65—2300-F.T.—The 5th March 1965.--In ex- 
ercise of the powers conferred by sub-section (1) of section 42 of the 
Bihar Stales Tax Act, 1959 (Bihar Act XIX of 1959), the Governor of 
Bihar is pleased to direct that the following amendments shall be made 
in Schedule I appended to the Government of Bihar, Finance (Commer- 
cial Taxes) Department’s notification no. STGL-AR-1025/59—17216-F.T., 
dated the 28th December 1959 as subsequently amended, namely:— . 

Amendments. ` 

After serial number 13 of the said Schedúle and corresponding entries 
in the second, and third columns against it the following serial numbers 
and corresponding entries in the second and third columns shall be added, 


ecra—20 Kegs. 
15, Pepper—20 Kgs. 
16. Turmeric—20 Kgs. 
17. Dry Ginger—20 Kgs. 
18. Betel-nuts—20 Kgs. 
19, Cloves—20 Kgs. 
20. Gur—20 Kgs. 
21, Oil-seeds—20 Kgs.. 
2. These amendments shall come into force with effect frem the 


15th day of March 1965. 


Published in the Bihar Gazette, Ext., No. 106, dated March 11, 1965. 
SUPPLY AND COMMERCE DEPARTMENT. 

No. F/C1-018/64-S.C. —4016—The 3rd March 1965.—In exercise of 
the powers conferred by section 3 of the Essential Commodities Act, 1955 
(10 of 1955), read with Order of the Government of India in the Ministry 
of Food and Agriculture (Department of Food) published under notifi- 
cation no. G.S.R.-888, dated the 28th June 1961, as amended from time 
to time, and with the prior concurrence of the Central Government, the 
Governor of Bihar is pleased to make-the following amendments, in the 
Bihar Foodgrains Dealers’ Licensing Order, 1963, namely:— 

AMENDMENT 





In the said Order— : 
(i) in sub-clause (2) of clause 4 for the words “issued or renewed” the 


words “issued, re-issued or renewed” shall be substituted; 
(ii) after clause 7, the following clause shall be inserted, namely:— 

. “7A. Notwithstanding anything contained in clause 7, where a 
licencee has been convicted by a Court of Law in respect of contraven- 
tion of any Order made under section 3 of the Essential Commodities 
Act, 1955 (10 of 1955), relating to foodstuffs, including edible oil-seeds 
and oils, the licens‘ng authority may, by order in writing, cancel his 
licence: ; 

Provided that where such conviction is set aside in any appeal or ' 
revision, the licensing authority may, on application in Form A by the 
person whose licence has been cancelled, re-issue the licence to such 
person’’; i 

(iii) in sub-clause (1) of clause 8 for the words ““ re‘using to grant orf, 
renew a licence”, the words “refusing to grant, re-issue or renew a 
licence” shall be substituted. . 
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Published in the Bihar Gazette, Ext., No. 136, dated March 29, 1965. 
FINANCE (COMMERCIAL TAXES) DEPARTMENT. 

No. STGL-AR-1003/65—3172.F.T.—The 27th March 1965.—In ex- 
ercise of the powers conferred by section 46 of the Bihar Sales TaxjAct, 
1959 (Bihar Act XIX of 1959), the Governor of Bihar is pleased to make 
the following amendments in the Bihar Sales Tax Rules 1959, the said 
amendments having been previously published as required by sub section 


(1), of the said section:— 
: AMENDMENTS 
In the said rules,— ` 

, (i) in Form VA, for the words, brackets. figures and letters “shall be 
leviable to tax at the rate of one per centum as provided in clause (a) of 
sub-section (I) of section 6A”’, the words, brackets, figures and letters 
“shall be leviable to tax at the rate as provided in clause (a) of sub-sec- 
tion (1) of section 6A” shall be substituted; ; 

(ii) in Form VB for the words, brackets, figures and letters “shall be 
leviable to tax at the rate of one per centum as provided in clause (b) 
of sub-section (1) of section 6A”, the words, brackets, figures and letters 
“shall be leviable to tax at the rate as provided in clause (b) of sub- 
section (1) of section 6A” shall be substituted; 

(ili) in Form VC, for the words, brackets, figures and letters ‘shall 
be leviable to tax at the rate of one per centum as provided in clause 
(c) of sub-section (1) of section 6A”, the words, brackets, figures and 
letters “shall be leviable to tax at the rate as provided in clause (c) of 
sub-section (1) of section 6A” shall be substituted; and 

(iv) in Form XII, for the words “Taxable at one per cent Rs......... 
EET ?, occuring under item (13A), the following shall be substituted, 
namely, — : 

“Taxable at the rate notified under section 6A z 





Published in the Bikar Gazetie, Ext., No. 150, dated April 1, 1965. 
“FINANCE (COMMERCIAL TAXES) DRPARTMENT. 

‘No: STGL-AR-1008/64—3538-F.T.—The lst April, 1965—In exer- 
cise of the powers conferred by section 46 of the Bihar Sales Tax Act, 
1959 (Bihar Act XIX of 1959); the Governor of Bihar is pleased to make 
the following amendments in the Bihar Sales Tax Rules, 1959, the same 
having been previously published, as required by sub-section (1) of the 
said section, namely :— 

; AMENDMENTS 

In Appendix A of the said rules,— 

(a) for entry in column 3 of serial no. 17, the following entry shall 
be substituted; namely :— . 

“The whole of the Dhalbhum Subdivision and the police-station of 
Adityapur in the Seraikella-Kharsawan Subdivision of the district of 
Singhbhum”; and - ss 

(b) jor the entry in column 3 of serial no: 17A, the following entry 
shall be substituted, namely:— i er 
“The whole of the Sadar and Seraikella-Khersawan . Subdivisions, 
excluding the police-station of Adityapur in the Seraikella-Kharsawan 
Subdivision of the district of Singhbhum.” ae a 

2. This notification shall come into force with effect from the Ist 
April, 1965. i 

Published in the Bihar Gazette, Ext., No. 133, dated March 27, 1965. 

FINANCE (COMMERCIAL TAXES) DEPARTMENT. 

No. STGL-Print-101/65—3112-F. T.—The 26th March, 1965—In 
exercise of the powers conferred by section 46 of the Bihar Sales Tax Act, 
1959 (Bihar Act XIX of 1959), the Governor of Bihar is pleased to make 
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the following amendments in the Bihar Sales Tax Rules, 1959, the same 
having been previously published, as required by sub-section (1) of the 
said section, namely :— f 





AMENDMENTS. 

In the said rules, — ‘ 

(i) in items fe) and (d) of sub-rule (1) of rule 8, for the words and 
figures “a true declaration in writing, in Form IX”, the words and figures 

- «a true declaration in writing, in Form IX obtained from the prescribed 
authority” shall be substituted ; 

(ii) in rule 8-A, for the words, figures and letters ‘‘and a true decla- 
ration in writing in Form IX, or IXA, or IXB,” the words, figures and 
letters “a true declaration in writing in Form IX obtained from the pres- 
cribed authority, or IXA, or IXB,” -shall be substituted ; 

(iii) after rule 8A, the following rule shall be inserted, namely :— 

“SB. Authority from which Form IX of Declaration may be obtained ; 
use, custody and maintenance of records of such forms and matters incidental 

_ thereto.—1.-The prescribed authority under items (c) and(d) of sub-rule (1) 
of rule 8 and under rule 8A from whom a declaration in Form IX is to be 
obtained, shall be the Assistant Commissioner, Superintendent or Assis- 
fees Superintendent of Circle or Sub-Circle where the dealer is regis- 

ered. 

¥(2)` Before furnishing declaration to the selling dealer, the puschas- 
ing dealer, or any person authorised by him in his behalf, shall fill in all 
required particulars in the Form and shall also affix his signature in the 
space provided in the For.n for this purpose. Thereafter, the counter- 
foil of'the Form shall be retained by the purchasing dealer and the oth- 
er two portions marked “‘original’”’ and “Duplicate” shall be made over 
by him to the selling dealer: , 7 

Provided that no single declaration shall cover more than one tran- 
saction of sale, except in case where the total amount covered by one 
declaration does not exceed Rs. 5,000 or such other amount as the Com- 
missioner may, by notification in the official Gazette, specify. 

(3) The form of Declaration referred to in sub-rule (1) shall be sup- 
plied to a registered dealer, to the extent actually required by him, on 
pa of a fee at the rate of Rs. 2 for every set of 25 Forms, the dea- 

er shall pay the fee by depositing it into the Government Treasury un- 

der the appropriate head of account or in the form of Crossed Indian Po- 
stal Order for the appropriate amount endorsed in favour of the Assis- 
tant Commissioner, Superintendent or Assistant Superintendent of the 
Circle or sub-Circle. Where payment of the fee is made by depositing it 
into the Government Treasury the supply of the Forms to the dealer 
shall be made on production of the receipt showing the payment into the 
Government treasury before the authority referred to in sub-rule (1). 

(4) (a) The selling dealer shall also maintain, serially and chronolo- 
gically, a compelete account in a re ister in form XXIX in respect of 
the Forms of Declarations received by him form the purchasing dealers. 

(b) .The assessing authority may, in its discretion, also direct the se- 
lling dealer to produce for inspection the portion of the declaratio nmar- 
ked “Duplicate.” | = 

(5) No purchasing dealer shall give, nor shall a selling dealer accept, 
any Declaration except in a Form obtained by the purchasing dealer, 
on application, from the authority prescribed in sub-rule (1) and not 
declared obsolete and invalid by the Commissioner under sub-rule (10). 

(6) Every registered dealer to whom any Form of Declaration refer- 

red to in sub-rule (1) is issued by the appropriate authority under the 
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said sub-rule shall maintain, a register in Form XXX, a true. and com- 
plete account of every such Forms. . If any such Form is lost, destroyed 
or stolen, the dealer shall report the fact to the authority prescribed in 
the said sub-rule immediately, make appropriate entries in the remarks 
column of the register in Form X and take such steps for the issue 
of a public notice of the loss, destruction or theft as the said authority 
may direct. 


(7) Any unused Form of Declaration remaining in stock with.a regs 


istered dealer on the cancellation of his certificate of registration ‘shall - 


be surrendered to the authority referred to in sub-rule (1). 

(8) A registered dealer to whom Form IX of declaration has been 
issued by the authority prescribed in sub-rule (1) shall use.it only for the 
purposes specified in item (b) of sub-section (2) of: section 7 or ‘clause 
(b) of sub-section (1) of section 6A or for the purpose of purchases free 
of general sales tax/special sales tax;both general and special sales tax 
according to orders issued under clause. (b)/(c) of sub-section, (3) ef. sec= 
tion 4 of the Act, and shall not transfer it ‘to any other person. 

Provided that where a declaration is used for the purpose of clause 
(b) of sub-section (1) of section 6A the same declaration shall not be us- 
ed for any other purpose. 

(9) A form of declaration of which the particulars are published by 
the Commissioner under sub-rule (10) shall not be valid. 

(10) The Commissioner shall publish in the official Gazette the parti- 
culars of the Form of Declaration which is reported under sub-rule (6) 
to have been lost, destroyed or stolen or which, in the opinion of the 
Commissioner, are likely to be misused, 

(11) The Commissioner may, by notification, declare that Forms of 
Declaration of a particular series, design or colour shall be deemed to be 
obsolete and invalid with effect from such date as may be specified in 
the notification. an ; 

. (12) When a notification declaring Froms of Declaration of a partic- 
ular series, design or colour to- be obsolete and invalid is published. under 
sub-rule (11), all registered dealers shall on or before the date with effect 
from which the Forms are declared obsolete and invalid, surrender to the 
Assistant Commissioner, Superintendent-or Assistant . Superintendent. all 
unused Forms of that series, design or colour which may be;in their.poss«: 
ession and obtain in exchange such new Forms as may be substituted for 


the Forms declared obsolete, and invalid. 


Provided that new Forms shall not be issued to a dealer. until he 


has rendered a satisfactory account of the old Forms issued to. him and 


returned the unused ones, -if-any, to the Assistant Commissioner, Superin- - 


tendent or Assistant Superintendent. Pee Ah a ey 
(18) (a) Where a blank or duly completed Form ‘of Declaration is 
lost, whether such loss occurs while it is in the custody of the purchas- 
ing dealer or in transit ‘to the selling dealer, the purchasing dealer shall 
furnish in respect of every such Form so lost an indemnity bond to the 
Assistant Commissioner, Superintendent or Assistant Superintendent 
from whom the said Form was obtained, for such sum as the said auth- 
erity may, having regard: to the circumstances of the case,- fix. Such 
indemnity bond shall be furnished -by the selling dealer to. the. Assistant 
Commissioner, Superintendent or Assistant Superintendent to whom. he 
has to furnish returns in the Form XII if a dulv completed form of de- 
claration received by him is lost, whether such loss occurs while it is in 
his custody or while it is in transit to the Assistant Commissioner, Sup- 
erintendent.or. Assistant Superintendent with, the return in Form XTT. ` 
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(b) The selling dealer shall also obtain from the purchasing dealer 
a duplicate for every such Declaration Form lost during transit to him 
or while in his custody or in transit to the Assistant ‘Commissioner, Sup- 
erintendent or Assistant Superintendent with the return in Form XII. 

(c) The purchasing dealer who issues any duplicate Form of Decla- 
ration to the selling dealer, shall record and sign the following declara- 
tion, in réd ink, on each of fhe three portions of the-Form:— . 

I hereby declare that this is the duplicate of the Declaration (Form 
TX) NO. i nceseseselsecteses signed On.....sseesrsssseeessersesseoes and issued to...... 
ERE E whose registration certificate number is........... 

(iv) in Form IX, for the words, brackets, figure and letter ‘‘see Rule 
8(c) and 8A” the words, brackets figures and letters ‘‘see rules 8 (1) (c), 
8 (1) (d), 8A and 8B” shall be substituted; 

(v) after’ Form’ XXVIII, the ‘following -form shall be added, 


namely:— ' 
` - “FORM XXIX. 
_ REGISTER OF DECLARATION FORM IX UNDER BIHAR SALES 
‘TAX RULES, 1959, TO BE MAINTAINED BY SELLING DEALERS. 
{ See Rule 8B(4)(a). J 
oe GG 


x 
sand a ar oh ne oe 
(vi) aftcr Form XXIX so added, the following form shall be added, 
namely “:— alana ee ie Eats ; 
“FORM XXX. 


REGISTER OF FORMS OF DECLARATION FORM IX UNDER THE 
` BIHAR SALES-TAX RULES, 1959. - 
(To be maintained by ‘dealer to whom declaration forms have been sup- 
tes ' plied by sales tax authority.) 
[ See Rule 8B(6}. ] 
ec a : , * * (1 
2. This notification shall come into force with effect from the Ist 
_ of April, 1965. Pe sh Bg ie 


“The Bihar Land Reforms (Amendment) Act, 1965.. . 

The following translation’ in English of the Bihar Bhumi Sudhar 
(Sanshodhan) Adhiniyam, 1965 (Adhiniyam Sankhya 5, 1965) as passed 
by the Bihar Legislature and assented to by the President onthe 12th 
March, 1965, was published in the Bihar Gazetie, Ext., No. 108, dated 
March 13, 1965. `. eae 

. ee Bihar Act No. V of 1965. < r 
An Act to amend the Bihar Land Reforms Act, 1950. 

Bz it enacted by the Legislature of the State of Bihar in the Six- 
teenth Year of the Republic of India as follows :— 

1. Short titlé.- This Act may be called the Bihar Land Reforms 
(Amendiment) Act, 1965. a 

` Notes. 


Object, —The Act amends section we of the principal Act to enable the State 
Government to take back whole or part of the areas comprised'in any lease which are 
still lying unworked, However no such action shall be taken in respect of leases of mi- 
nerals specified in the First Schedule to the Mines and Minerals (Regulation and Deve- 
lopement) Act, 1957 (Act 67 of 1957) except with the previous consent of the Central 
Government, The Act replaces Bihar Land Reforms (Amendment) Ordinance, 1965 

(Bihar Ordinance 1 of 1965). For the Statement of Objects and Reasons see the Bihar 
Gazetie. Ext., No. 96, dated March 6, 1985. ` 

_ 2. Amendment of section 10 of Bihar Act XXX of 1950.—In sub-sec- 
tion (2) of section 10 of the Bihar Land Reforms’ Act, 1950 (Bihar Act 








l. For the Forms, see the Bihar Gazette, Ext., No, 183, dated March 27, 1965, page 4» 
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XXX of 1950) (hereinafter referred. to as the said Act) for the words 
“before the date of commencement of this Act, done any prospecting or 
development work the State Government shall be entitled at any time 
before the expiry of one year from the said date to determine the lease 
by giving three months’ notice in writing”, the following words shall be 
substituted, namely :— 

“before the coming into force of the Bihar Land Reforms (Amend- 
ment) Ordinance, 1965 (Bihar Ordinance I of 1965), done any prospecting 
or development work, in the area or in any. part of the area comprised 
in the lease, the State Government shall be entitled at any time after 
the coming into force of the said Ordinance to determine the lease, in 
regard to, the whole or part of such area, as the case may be, after giving 
three months’ notice in writing but in determining the lease in regard to 
the part of such area the State Government shall have regard to the 
reasons for the failure to do any prospecting or development work in such 
part and to the requirements for the future development of the remain- 
ing part but no such action shall be taken in respect of leases of minerals 
specified in the First Schedule:to the Mines and Mineral (Regulation and 
Development) Act, 1957 (Act 67 of .1957) except with the previous con- 
sent of the Central Government.” 

3. Amendment of section 31 of Bihar Act XXX of 1950.—In sub- 
section (1) of section 81 of the said Act, for the words “the lessee. shalt 
be entitled to such compensation from the State Government for the pre- 
mature termination of the lease’, the words “in respect of whole or part 
of.the area comprised in the lease, the lessee shall be entitled to such 
compensation from the State.Government for such premature termina- 
tion” shall be substituted. À 

4. Repeal and Saving.—(1) The Bihar Land Reforms (Amendment) 
Ordinance, 1965 (Bihar Ordinance I of 1965) is hereby repealed. 

(2) Notwithstanding such repeal, anything , done or any action taken 
in exercise of any power conferred by or under the said Ordinance shall 
be deemed to have been done or taken in the exercise of the powers con- 
ferred by or under this Act, as if this Act were in force on the day on 
which such thing or action was done or taken. 





The Bihar Appropriation (No. 2) Act, 1965. 

The folowing translation in English of the Bihar Viniyog (Sankhya) 
(2; Adhiniyam, 1965 (Adhiniyam Sankhya 9, 1965), as passed by the 
Bihar Legislature and assented to by the Governor on the 31st March, 
1965, was published in the Bikar Gazef'e, Ext., No. 161, dated April 2, 
1965. 

_ Bihar Act IX of 1965. 

An Act to authorise payment and appropriation of certain further sums 
from and out of the Consolidated fund of the State of Bihar for the service of 
the year ending on the thirty-first day of March, 1965. | 
k * 


k 
{For the remaining text of the Act see the Bikar Gazette, Ext., No. 
161, dated April 2, 1985. Editor. | ` 


Th? Bihar Public Irrigation and Drainage Works (Amendment) 
Act, 1965. 
The following translation in English of the Bihar Public Irrigation 
and Drainage Works ‘Amendment}: Act, 1965 (Adhiniyam Sankhya 10, 
1965) as passed.by the Bihar Legislature and assented to by the Gover- . 
nor on the 26th April, 1965, was published in the Bihar Gazette, Ext., 
No. 195, dated May 1, 1965. 
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Bihar Act X of 1965. 

An Act to amend the Bihar Public Irrigation and Drainage Works Act, 
1947. f 
Be it enacted by the Legislature of the State of Bihar in the Six- 
teenth Year of the Republic of India as follows :— , 

1. Short title and commencement.—(1) This Act may be called the 
Bihar Public Irrigation and Drainage Works (Amendment) Act, 1965. 

(2) It shall be deemed to have come into force on the date the Bihar 
Public Irrigation and Drainage Works Act, 1951 (Bihar Act III of 1951), 
ceased to be in force. N 

Notes. . 7 

Object.—Since the period of operation of section 6A expires on 24th February, 
1965, and the necessity of further excending its life has been felt. By amendment of 
the principal Act section 5A has been incorporated on permanent basis, Vide State- 
ae Objects and Reasons printed in the Bihar Gazette, Ext., No. 164, dated April 

2. Amendment of section 2 of the Bihar Act X of 1947,—At the end 
of clause {i) of section 2 of the Bihar ‘Public Irrigation and Drainage 
Works Act, 1947 (Bihar Act X of 1947) (hereinafter referred to as the 
said Act), the words, figure and letter “‘or under section 5A” shall be in- 
serted. A f 

3. Insertion of new section 5A in Bihar Act X of 1947.—After section 
5 of the said Act, the following section shall be inserted, namely :— 

“5A, Power of State Government to direct execution of work im case of 
urgency.—Notwithstanding anything coritained in sections 3, 4 and ò, 
the State Government may, in cases of urgency, at any time, after the 
publication of the description of the propésed work under sub-section (1) 
of section 3 with or without notice, direct that the proposed work shall 
be executed with such modifications, if any, as the State Government may 
specify and it shall thereupon cause a detailed plan and estimate of costs 
of such work to be prepared.” ; 

4. Amendment of section 6 of Bihar Act X of 1947.—In section 6 of 
the said Act, after the word and figure “‘section’5, the words, figure and 
letter ‘‘or section 5A” shall be inserted. 

5. Amendment of section 11 of Bihar Act.X of 1947.—At the end of 
section 11 of the said Act, the words, figure and letter ‘‘or, in case any 
order has been issued under section 5A, the date on which the descrip- 
tion of the proposed work is published’ under the said sub-section” shall 
be inserted. : 

6. Amendment of sections 12, 13 and 18 of Bihar Act X of 1947.—In 
clause (b) of sub-section (2)-of section 12, clauses (a) and (b) of sub-sec- 
tion (3) of section 13 and sub-section (1) of section 18 of the said Act, 
after the word and figure ‘section 5’’, the words, figure and letter ‘‘or 
section 5A” shall be inserted. i 

7. Validation.—Anything done or any action taken under the Bihar 
Public Irrigation and Drainage Works Act, 1947 (Bihar Act X of 1947), 
as amended by the Bihar Public Irrigation and Drainage Works (Amend- 
ment) Act, 1951 (Bihar Act ITI of 1951),. after the last mentioned Act 
ceased to be in force shall be deemed to have been done or taken under 
the first mantioned Act as amended by this Act as if this Act were inforce 
on the date the last mentioned Act ceased to be in force. 





The Bihar Legislature (Officers’ Salaries and Allowances) (Amend- 
ment) Act, 1965. ; 
The following Act of the Bihar Legislature, having been assented to 
‘by the Governor on the 26th April 1965, was published in thé Bihar 
Gazette, Ext., No. 191 dated April 30, 1965. 
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r d ja ns tg ‘ 

í ` Bihar Act XII of 1965." ' 

An Act to amend the Bihar Legislature (Officers? Salaries and Allow- 
ances) Act, 1953. 

Be it enacted by the Legislature of the State of Bihar in the Six- 
teenth Year of the Republic of India as follows: — 

1. Short title.—This Act may be called the Bihar Legislature (Offi- 
cer’ Salaries and Allowances) (Amendment) Act, 1965. ' 

€ bject:—The ol ject of the Act is to oe the house concessions etc., allowed to 
the Speaker and the Chairman etc., of the Bihar Legislative Assembly and the Council 
by an Act. For the Statement of Objects and Reasons see the Bihar Gazette, Ext., 
No. 337 dated July 21, 1964. 

2. ‘Substitution of new section for section 3 of Bikar Act XX of 1963.— 
For section 3 of the Bihar Legislature (Officers’ Salaries and Allowances) 
Act, 1953 (Bihar Act XX of 1953) (hereinafter referred to as the said 
Act}, the following section shall be substituted, and shall bé deemed al- 
ways to have been substituted, namely:— - 

“3. Conveyance for the officers of the Slate Legislatwre.—(1) The 
State Government may, from time to time, purchase and provide motor 
ears for the use of the officers of the State Legislature referred to in sec- 
tion 2 on such terms as the State Government may, by rules, determine: 

Provided that if any. officer of the State Legislature referred to above 
does not keep a motor car purchased by the State Government he may 
in lieu thereof be paid such amount of conveyance allowance and, by 
way of repayable advance, such sum of money forthe purchase of motor 

„ear and on such terms as the State Government may, by rules, determine 
so that he may be able to discharge conveniently and. efficiently the 
duties of his office: ‘ i ‘ : 

Provided further that the amount of conveyance allowance shall not 
exceed two hundred and fifty rupees per month inthe case of the 
Speaker of the Bihar Legislative Assembly or the Chairman of the Bihar 
Legislative Council and two hundred rupees per month in the case of the 
Deputy Speaker of the Bihar Legislative Assembly or the Deputy Chair- 
man of the Bihar Legislative Council. ' 

(2) An officer of the State Legislature referred to in section 2 shall be 
entitled to the use of a staff car on payment of charges at such con- 
cessiona] rates and on such other conditions as the State Government 
may from time to time, by rules, determine. 

Explanation.—For the purposes of this sub section, the expression a 
‘staff car’ means any motor vehicle owned and maintained by the State 
Government for official purposes”. r BE PAE Sei 

3. Insertion of new section 5A ih Bihar Act XX of 1953. —After sec 
tion 5 of the said Act, the following section shall be inserted and shall 
be deemed always to have been inserted, namely:— , ; 

: “SA. Residence of Speaker and Chairman —(1) The Speaker of the 
Bihar Legislative Assembly and the Chairman of the Bihar Legislative 
Council shall be entitled, on payment of a house rent at the rate of ten 
per cent of their pay or the standard rent of the house, whichever is less, 
to the use of— 

(a) a furnished residence at Patna throughout his term of office and 
for a period of one month immediately thereafter; and } 

(b) a furnished residence at any other place at which a session of the 
Legislature of the State of Bihar may be held during, and for a period 
not exceeding one week before and one weck after, the session. 
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(2) When a residence is provided under clause (b) of sub-section (1) 
the Speaker of the Bihar Legislative Assembly and the Chairman of the 
Bihar Legislative Council shall be required to pay rent for only one of 
the residences, namely, the residence at the other place at which a ses- 
sion of Legislature of the State of Bihar may be held. 

(3) No charge shall fall on the Speaker of the Bihar Legislative As- 
sembly or the Chairman of the Bihar Legislative Council personally in 
respect of the maintenance of any residence provided under this section. 

(4) The expenditure on furnishing and maintenance of the residence 
provided under this section shall be on such scale and subject to such 
monetary limits as the State Government may, by rules, determine. 

Explanation.—F or the purposes of this Act, the expression ‘residence’ 
includes the staff quarters and other buildings appurtenant thereto and 
the gardens thereof”. 

4, Amendment of section 6 of Bihar Act XX of 1953.—For section 6 
of the said Act, the following section shall be substituted and shall be 
deemed always to have been substituted, namely :— 

“G. Residence of Deputy Speaker and Deputy Chairman.—(1) The 
Deputy Speaker of the Bihar Legislative Assembly and the Deputy Chair- 
man of the Bihar Legislative Council shall be entitled, without payment 
of rent, to the use of — 

(a) a furnished, residence in Patna throughout his term of office 
and for a period of fifteen days immediately thereafter, or in lieu of such 
ee a house. allowance at the rate of one hundred rupees per month 
an 

(b) a furnished residence at any other place at which a session of 
the Legislature of the State of Bihar may be held during, and for a pe- 
riod not exceeding one week before and one week after, the session, Or 
in lieu of such residence a house allowance at the rate of one hundred ru- 
pees per month. 

(2) No charge shall fall on the Deputy Speaker of the Bihar Legisla- 
tive Assembly or the Deputy Chairman of the Bihar Legislative Council 
personally in respect of the maintenance of any residence provided under 
this section. 

(3) The expenditure on furnishing, and maintenance of the residence 
provided under this section shall be on such scale and ‘subject to such 
monetary limits as the State Government may, by rules, determine.”’. 

The Bihar Bhoodan Yagna (Amendment) Act, 1965. 

The following Act of the Bihar Legislature having been assented to 
by the President on the 14th May, 1965, was published in the Bihar Ga- 
zelte, Ext., No. 229, dated May 28, 1965. 

Bibar Act XIV of 1965. 
An Act to amend the Bihar Bhoodan Yagna Act, 1954. 

Be it enacted by the Legislature of the State of Bihar in the Sixteen- 
th Year of the Republic of India as follows :— 

1. Short title. -This Act may be called the Bihar Bhoodan Yagna 
(Amendment) Act, 1965. 

Notes 


Object —For Statement oi Objects and Reasons, see the Bihar Gasetle, Extra- 
ordinary, No. 82 dated February l4, 196! For Report of the Joint Select Com- 
mittee, see the Bihar Gazette, Extraordinary, No. 472, dated October 5, 1964. 

2. Amendment of section 2 of Bihar Act XXTI of 1954.—After clause 
(a) of section 2 of the Bihar Bhoodan Yagna Act, 1954 (Bihar Act XXII 
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of 1954) (hereinafter ‘referred to as'the said Act), the following clause 
shall be inserted, namely :— f 

“(al) ‘Collector’ includes an Additional Collector”. 

3. Amendment of'section 11 of Bihar Act XXII of. 1954.—For sub- 
sections (1) to (4) (both inclusive) of section 11 of the said Act, the fol- 
lowing sub-sections shall be substituted ; and the existing - sub-sections 
(5), (6) and (7) shall be re-numbered as sub-sections (6), (7) and (8) res- 
pectively, namely :— i - 

“(1) On reeeipt of the Bhoodan Yagna Danpatra, the Revenue offi- 
cer shall cause the-same to be published in the prescribed manner invit- 
ing written objections thereto withina period of thirty days from the 
date of publication. ; 

(2) If no written objection is filed within the period mentioned in- - 
sub-section (1), the Revenue Officer shall make a summary inquiry in the | 
prescribed manner as to the right, title and interest of the donor in such 
land and his competency to make a gift. 

(3) If any written objection is filed within the period mentioned in 
sub-section (1j, the Revenue Officer Shall register such objection and fix 
a date for hearing of which a public notice shall be given'in the prescrib- 
ed manner and a copy of such notice shall be served on the donor and 
the objector by registered post with acknowledgement due and on the- 
date so fixed. the Revenue Officer shall hear the donor and the objec- 
tor. : i 
(4) After holding the summary enquiry under sub-section (1) or after 
hearing the donor and the objector under sub-section (3), as the case may 
be, the Revenue Officer may supersede the Bhoodan Yagna Danpatra in 
whole or in part on any of the following grounds, namely :— 

(i) that the donor is incompetent to make a gift. 

(ii) that the title of the donor is defective ; tw 2 

(iii) that the donor is not a person entitled to donate the land under 
the provisions of section 10 or section 12; l 

(5) Ifthe Bhoodan' Yagna Danpatra is not superseded in whole or 
in part under sub-section (4), the Revenue Officer shall confirm it in whole 
and if it is superseded in part, he shall confirm it in respect of the part 
which is not supersedea”. 

4. Substitution of new section for section 12 of Birar Act XXII of 
1954.—For section 12 of the said Act, the following section shall be 
substituted and shall be deemed always to have been substituted, name- 
ly :— : : non ; 

“12. Donation of land by a proprietor or tenure-holder after vesting of 
his estate or tenure in the State under Bihar Act XXX of 1950—(1) When 
a proprietor or tenure-holder whose estate or tenure has vested in the 
State under the Bihar Land Reforms Act, 1950 (Bihar Act XXX of 1950), 
has made before the commencement of this Act a declaration in writing 
purporting to donate to Shri Acharya Vinoba Bhave any land comprised 
in such estate or tenure, such declaration shall be treated as Bhoodan 
Yagna Danpatra and the provisions of this Act shall apply mutatis mut- 
tandis in respect of land donated under such Bhoodan Yagna Danpatra 
as they apply in respect of donation of land made after the commence- 
ment of this Act: 

Provided that in dealing with such Bhoodan Yagna Danpatra under 
section 11, the Revenue Officer shall deal with it as if the land covered 
by such Bhoodan Yagna Danpatra had.not vested in the State under the 
Bihar Land Reforns Act, 1950 (Bihar Act XXX of 1950). 


Pa 


~ 
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(2) After any such Bhoodan Yagna Danpatra is confirmed in respect 
of any land comprised in any: such estate or tenure then notwithstand- 
ing anything contained in the Bihar Land Reforms Act, 1950 (Bihar Act 
XXX of 1950), such land shall be excluded trom such estate or tenure 
for purposes of assessment and payment of compensation under that Act 
and the provisions of section 13 shall apply to such land ” 


Notes, 
This section substitutes a new section 12 in Bihar Act XXII of 1964. 


5. Amendment of section 14 of Bihar Act: XXII of 1954.—In section 
14 of the said Act— : 

(a) in sub-section (1), after the words and comma, “in the prescribed 
manner, may’’ the words, brackets, figure and comma “subject to sub- 
section (2),” shall be inserted ; and 
_ (b) to sub-section (2), the following proviso shall be added, name- 
ly :— : 
“Provided that in making grants of waste lands in the district of 
Santal Parganas which have vested in the Committee, the principle pres- 
cribed for settlement of waste lands under section 28 of the Santal Par- 
ganas Tenancy (Supplementary Provisions) Act, 1949 (Bihar Act XIV of 
1949), shall be followed”. 

6. Amendment of section 15 of Bihar Act XXII of 1954.—For sub- 
section (1) of section 15 of the said Act, the following sub-section shall 
be substituted and the existing sub-section (2) shall be omitted, name- 
ly :— 

“(1) Where any land has been donated in writing for purposes of 
the Bhoodan Yagna prior to the commencement of this Act, the Bhoodan 
Yagna Danpatra concerning such land shall be forwarded by the Bhoodan 
Yagna Committee to the Revenue Officer of the local area within which 
the land is situate and the previsions of this Act shall apply mutaits mutan- 
dis in respect of land donated under such Bhoodan Yagna Danpatra as 
they apply in respect of donation of land made after the commencement 
of this Act” 

7. Inserltson of new section 15A in Bihar Act XXII of 1954.—Af-er 
section 1 of the said Act, the following secticn shall be inserted, 
namely :— f 

“15A. Donation of waste land of village in the district of Santal Parganas 
by the village headman ov muiraiyat or ghatwal to be deemed to have been 
nade by the owner thereof.—lf before the commencement of this Act any 
waste land of-a village in the district of Santal Parganas has been donat- 
ed by the village headman or mulraiyat or ghatwal for purposes of the 
Bhoodan Yagna or after the commencement of this Act and before the 
commencement of the Bihar Bhoodan Yagna (Amendment) Act, 1964, 
any such land has been donated by them to Shri Acharya Vincba Bhave 
or to the Bhoodan Yagna Committee, then notwithstanding anything 
contained in the record-of-rights or any law for the time being in force, 
such donation shall be dzemed to have been made by the owner thereof”. 


Notes. i 
This sections inserts a new section 15A in Bihar Act XXII of 1084 


8. Substitution of new section for section 17 of Bihar Act XXII of 
1954.—For section 17 of the said Act, the following section shall be sub- 
stituted, namely :— 

“17. Appeals.—(1) An appeal shall lie within sixty days of the date 
of the order of the Revenue Officer— 

(a) if passed under section 18, 21 or 22, to the prescribed authority; 
and 
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(b) if passed under section 11 or 15— 

(i) to the Commissioner of the Division, if such order was passed by 
the Collector ; and 

(ii) to the Collector, if such order was passed by any other Officer : 

Provided that any such appeal may be admitted after sixty days of 
the date of the order appealed against if the appellate authority is satis- 
fied that the appellant was prevented by sufficient cause from prefering 
the appeal within such period. 

(2) Subject to the result of the appeal, the order of the Revenue 
Officer shall be final. 

(3) Notwithstanding anything to the contrary contained in any other 
law for the time being in force, a memorandum of appzal filed by the 
Committee shall be exempted from payment of any court-fees. 

(4) Notwithstanding anything contained in sub-section (2), any 
party aggrieved by the order or any other person interested in the land 
may, within six months, from the date of such order, institute a suit in 
the Civil Court having jurisdiction for setting aside the order’. 

9. Insertion of new section 17A and 17B in Bihar Act XXII ot 
1954, —After section 17 of the said Act, the following sections shall be 
inserted, namely:— 

“17A. Power of the Board of Revenue and the Commissioner to call fo» 
records. The Board ot Revenue or the Commissioner may, at any time 
for the purpose of satisfying itself or himself as to the correctness, 
legality or propriety of any order made by any authority or officer under 
this Act or the rules made thereunder, call for and examine the record of 
any case pending before or disposed of by such authority or officer and 
may pass such order as it or he thinks fit: 

Provided that no order modifying, altering or setting aside any 
order made by such authority or officer shall be passed by the Board of 
Revenue or the Commissioner unless the parties concerned have beem 
given a reasonable opportunity of being heard. 

17B. General direction and control of the Collector, Commissioner and 
the Board.—In the performance of the duties and the exercise of the 
powers under this Act, the Revenue Officer shall be subject to the general 
direction and control of the Collector of the district, the Commissioner 
aad the Board of Revenue”, 


Notes 

‘The new section 17A inserted in Bihar Act XXII of 1954 empowers the Board of 
Revenue and the Commissioner to call for the record of any case pending or disposed 
of by any authority or oficer under the Act and examine the correctness, 'egality or 
p opriety of any order and pass such order as it or he thinks fit. 

10. Amendment of section 18 of Bihar Act XXII of 1954,—In sub- 
section (1) of section 18 of the said Act, after words “land has beem 
granted”, the words ‘‘or on his own motion” shall be inserted; and the 
words “and the decision of the Revenue Oficer shall be fina?’ shall be 
omitted. 

11. Insertion of new section 22A in Bihar Act XXII of 1954. —After 
section 22 of the said Act, the following section shail be inserted and 
the existing section 22A shall be renumbered as section 22B. namely: — 

“22A, Procedure for ejectment —Where the Revenue Officer is of 
opinion that any person is liable to be ejected from any land under sub- 
section (2) of section 16 or section 21 or section 22 he shall, by an order 
in writing served in the prescribed manner on the person in possession >f 
the land require him to deliver possession thereof to the Committee, or 
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show cause, if any, against the order within a time to be specified there- 
in and if such person fails to deliver possession or show cause or if the 
Revenue Officer rejects any cause shown by such person after giving 
him a reasonable opportunity of being heard, the Revenue Officer ‘shall, 
for reasons to be recorded, take or cause to be taken such steps or use or 
cause to be used such force as, in his opinion, may be necessary for 
securing ejectment of such person from such land”. 

' 12. Validation of order of confirmation in respect of donation of land 
made in writing for purpose of the Bhoodan Yagna prior to the commence- 
ment of Bihar Act XXII of 1964.—Notwithstanding anything to the con- 
trary contained in sub-section (1) or sub section (2) of section 15 of the 
said Act, as they stood before the commencement of this Act or in any 
other law for the time being in force, no order of confirmation passed by 
a Revenue Officer in respect of any donation of land made in writing for 
purposes of the Bhoodan Yagna prior to the commencement of the said 
Act shall be deemed to be invalid solely on the ground of failure to 
comply with the provisions of the said sub-secticns and where any such 
order of confirmation has been set aside by any Court in any suit or 
appeal solely on that ground, such Court shall, on an application made 
to it by the Bhoodan Yagna Committee within one year from the com- 


. mencement of this Act, make an order setting aside its decree or order 


and shall proceed with the suit or appeal, as the case may be. 
Published in the}Bshar Gazette, Ext., No. 179, dated April, 19, 1965. 
FINANCE (COMMERCIAL TAXES) DEPARTMENT 
No. ET-210,64—4147-F.T.—The 19th April 1965.—In exercise of 
the powers conferred by section 21 of the ;Bihar Entertainments Tax 


; Act, 1948.(Bihar Act XXX’V of 1948), the Governor of Bihar is pleased 


to make the following amendments in the Bihar Entertainments Tax 
Rules, 1949, the same having been previously published, as required by 
sub-section (3) of the said section, namely:— 

AMENDMENTS 

In the said rules— - 

(1) for rule 26, the following rule shall be substituted, narely:— 

"26. Prescribed authority under sections 9 and 13.—The Assistant Com- 
missioner or Superintendent or Additional Superintendent or Assistant 
Superintendent shall be the prescribed authority for the purposes of sec- 
tion 9 or section 13”; 

{2) in rules 27, 28 and 29, the words, ‘the Assistant Commissioner 
or” shall be inserted before the words ‘‘the Superintendent” .wherever 
they occur; and 

(3) in rule 31A— 

(a) in sub-rule (1), for the words ‘Assistant Commissioner’, the 
words “Appellate Assistant Commissioner’’, shall be substituted; 

(b) in item (a) of sub-rule (2), for the words ‘‘Assistant Commissio- 
ner’, the words “Appellate Ass‘stant Commissioner” shall. be substitu- 
ted; 

(c) in item (b) of sub-rule (2), after the words, ‘“‘is one passed by’ — 
the words “the Appellate Assistant Commissioner or”, shall be inserted; 
and i 

(4) to rule 31A, as so amended, the following explanation shall be 
added, namely; 

“Explanation.—For the purpose of this rule, the expressions ‘Appel- 
late Assistant Commissioner’, and ‘Deputy Commissioner’ shall respec- 
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tively include, ‘Additional Appellate Assistant Commissioner’ and ‘Ad- 
diotional Deputy Commissioner.” 

2. This notification shall be deemed to have come into force with 
effect from the Ist April, 1963. i 





Published in the Bihar Gazette, Ext., No. 204, dateđ April 29, 1965. 
LOCAL SELF-GOVERNMENT DEPARTMENT. 

No. 3068-L.S.G.—The 28th April, 1965.—In exercise of the powers 
conferred by clauses (a) to (j) of sub-section (2) and items (i) to (xvi) 
and (xix) to (xxi) of sub-section (3) of section 540 of the Patna Munici- 
pal Corporation Act, 1951 (Bihar Act XIII of 1952), the Governor of 
Bihar is pleased to make the following amendment in the Patna Corpora- 
tion Preparation of Electoral Rolls and Conduct of Elections Rules, 1953, 
as required under sub-section (1) of the said section, namely:— 

AMENDMENT 

In the proviso to sub-rule (2) of rule 26A of the said rules, for the 
words, “rupees five” the words “fifty paise” shall be substituted, 

Published in.the Bihar Gazette, Ext., No. 208, dated May 10, 1965. 

FINANCE (COMMERCIAL TAXES) DEPARTMENT. 3 

No. S.T.G L.-A.R-1002/65—5247-F.T.—The 7th May, 1965.—In ex. 
ercise of the powers conferred by sub-section (1) of section 42 of the 
Bihar Sales Tax Act, 1959 (Bihar Act XIX of 1959), the Governor of 
Bihar is pleased to direct that the following amendment shall be made 
in Schedule I appended io the Government of Bihar, Finance (Commer- 
cial Taxes) Department notification no. STGL-AR-1025/59—17216-F.T., 
dated the 28th December 1959, as subsequently amended, namely:— 

; AMENDMENT 

After serial No. 21 of the said Schedule in the corresponding entries 
in the second and third columns against it, the following serial numbers 
and corresponding entries in the second and third columns shall be add € 
namely:— 3 

22. Timber «æ. 300 Kilograms. 

23. Medicines © -Any quantity exceeding Rs. 50 in value. 

2. This amendment shall come into force with effect from the 15th. 
day uf May, 1965. 





Published in the Bihar Gazette, Ext., Nu. 56, dated February 3, 1965. 
DEPARTMENT OF MINES AND GEOLOGY. 

No. A/ME-1099/64—727-M —The 2nd February 1965/13th Magha 
1886. —In exercise of the powers conferred by section 15 of the Mines 
and Minerals (Regulation and Development) Act, 1957 (67 of 1957), the 
Governor of Bihar is pleased to make the follow ing rules fuither to 
amend the Bihar Minor Mineral Concession Rules, 1964, namely:— 
` 1, These rules may be called the Bihar Minor Mineral Concession. 
(First Amendment) Rules, 1965. 

2. In the said rules— 

(1) in rule 2 for the clause (a), the foowing clauses shall be sub- 
stituted, namely:— 


‘(a) ‘Brick-earth” means any earth or clay used for the manufac- 
ture of bricks; 


(aa) ‘Collector ’ méans ‘Chief Officer incharge of the revenue adm- 
inistration of a district;” 


(2) after sub-iwe (3) of rule 10, the following sub-rule shall be 
added, namely: — 


“(4) In the case of applications for mining leases filed prior to the 
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commencement of these rules and pending after such commencement the 
priority will remain unaltered provided the applicant complies with the 
requirements of these rules within thirty days from the date of the re- 
ceipt of a requisition in this behalf by the Competent Officer”; 

(3) in rule 20— 

(a) to clause (a) of sub-rule (1) the following proviso shall be added, 
namely:— 

“Provided that the Collector may fix a higher rate of dead rent 
depending upon the position of the leased area”; and 

(b) after sub-rule (2), the following sub-rules shall be added, 
namely:— 

(3) If the lease permits the working of more than one mineral in 
the same area, the Collector may charge separate dead rent in respect of 
each mineral; 

Provided that the lessee shall be liable to pay the dead rent or ro- . 
a in respect of each mineral whichever be higher in amount but not 
(4) Whoever removes or uses minor minerals or on whose behalf such 
removal or use is made otherwise than in accordance with the provision 
of these rules, shall be liable to pay royalty at the rate -specified in 
Schedule IT’, 

(4) in rule 25, after the words “grant a quarrying permit’, the 
words, and letter ‘in Form E” shall be inserted; 

(5) after rule 30, the following rules shall be inserted, namely:— 

“30A. Register and Returns,—(1) Every lessee or permit holder for 
quarrying who intends to despatch minor minerals by road, shall issue 
chalan in Form “F” to the Truck Drivers or cartmen or other carriers. 

(2) Every lessee or permit holder shall maintain a register in Form 
“G” in which day-to-day transactions shall be entered. 

(3) Every lessee or pemit holder shall submit to the Competent 
Officer a monthly return for minor minerals in Form “H”. 

30B. Liability to pay levy for salary of Mine Moharrirs —Every lessee 
or the permit holder or a group of such persons shall pay a levy at a 
iate not exceeding one paisa per hundred cubic feet for the quantity of 
minerals under a permit, as may be fixed by the Competent Officer, for 
meeting the salary of Mine Moharrirs employed for looking after the 
works in connection with the regulation of mines and quarries a 

(6) for the rule 36, the following rule shall be substituted, namely:— 

“36, Penalty for filing wrong returns or maintaining incorrect accounts 
or for failure to issue chalan.—lf any lessee or permit holder for quarrying 
files wrong returns or maintains incorrect account or fails to issue 
chalans to the carriers specified in rule 30A, he shall be liable to a 
penalty of a sum equal to four times the annual dead rent and shall also 
be liable to have his mining lease terminated or quarry permit cancelled, 
provided that before final orders are passed by the Collector, he shall be 
given a reasonable opportunity of showing cause against the same.”’; 

(7) rule 37 shall be numbered as sub-rule (1) of the rule 37 and after 
sub-rule (1) as so numbered, the following sub-rule shall be added, 
namely:— 

««(2) If any truck driver or cartman or carrier while carrying minor 
minerals fails to furnish the chalan in Form “F” or refuses inspection of 
such chalan by the Competent Officer or Collector or Commissioner or 
Chief Mining Officer or any Officer authorised bv the Collector, he shall 
be punishable with simple imprisonment which may extend to six 
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Sone or with fine which may extend to one thousand rupees or with 


(8) after rule.38, the following rule shall be added, namely:— 

£39... Manner of execution of leases for minor minerals sanctioned prior 
to the commencement of these rules but not ‘executed before such commence- 

ent.—All leases sanctioned in accordance with the provisions ‘of the ~ 

Bihar Wasté Land and. Mineral Concessions Manual 1947, prior to the 
commencement of these rules but not executed before such comimence: 
ment shall be executed in .Form “D” but the dead rent and royalty 
such leases shall'.be charged in accordance with the provisions of 
rule: 20.”; © : 

(9) for Schedule I, the following Schedule shall be substituted, 
namely:— ` 

“SCHEDULE I. 
[See rule 20 (a)] 
i Dead Rent for all Minerals. £ 
- The dead rent for all types of minor minerals shall be Rs, 50 per 

acre or Rs, 125 per hectare or in case of quarrying of stone from hilt 
side, such rent, as far as Practicable, may be fixed by the Collector on 
footage basis by horizontal measurement”: and ne ey ade 

(10) in Schedule ITI, after Form “D” the following Forms shall be 
added, namely:— : i 

“(a) Form for issue of permit for minor minerals—Form ‘E,,. 

(b) Form of chalan for transport of minor minerals—Form ‘F,. 

(c) Form of Register to be maintained by the lessee—Form ‘G’, 

(d) Form of monthly returns for minor minerals—Form ‘Hl’ ”, 

K FORME, ; - 
(See Rule 25.) 
FoRM OF PERMIT FOR MINOR MINERALS TO BE ISSUED UNDER THE 


BIHAR Minor MINERAL CONCESSION RULEs, 1964, 
Permit no. of 196 . 


Name and address of the permit-holder. 


we 

















Name of Purpose Number Totle 
locality, Date of | Name and | for which “oer: Rate of | amount 
village, expiry of | description it will quantity royalty. | paid, 

plot permit, of minor be used. of J  - 
number minerals, |. material. 
etc, | 
l | “2 ; | 3 | 4 5 8 | 7 
Seal. E Competent Officer. 
it is issued subject to the terms and conditions noted below:—- 
aes j CONDITIONS 


2 Quarrying is not allowed beyond the depth of 10 fom io turtan Permit- 
holder shall have to obtain the approval of the Competent Officer for digging pits 
ae pe e E Aa, shall have to be paid for damage to the land covered 
me Traing of trees is not allowed without prior permission of competent authori- 
ae b. Surice operation “shallot be done on any public, prohibited and restricted 
i. Every type of accident shall be reported to the Competent Officer immediat- 
ely. 
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7. The party shall be liable to indemnify the claims of third parties. State Govern- 
ment shall not be responsible for such claims in any way. 

8. The materials left after the cancellation of :the permit shall be forfeited . to 
Government and.thé same shall be deemed to be Government property, .” 

9. No excess quantity of materials beyond this permit shall ‘be removed without 
obtaining prior permit, otherwise the permit-holder shall be liable for action under 
rule 37 of the Bihar Minor Mineral ConcessionRules, 1964. j 

10. Proper.accounts for the extraction .and removal. shall be maintained in the 
prescribed form’ anda monthly retarn.shall be submitted within the 10th of each 
month following the month to which extraction relates to or within 15 days from the 


date of.expiry of thé permit. : 
11 Pucca chalans in the prescribed form shall have to be issued for the materials 


to be despatched or sold from the area. 
N. 'B.—Breach of any of the’conditions noted above is liable for cancellation of 


the permit, forfeiture of materials extracted and such other action'as may be deemed 


necessary. 
FORM F. 
[See Rule 30A(1)] 
FORM OF. CHALAN FOR TRANSPORT OF MINOR MINERAL 
NOs cuvenviedvetes wee Date... ET As 
Name and address of the lessee/permit-holder. 
Details of the quarry lease/permits. _ 
Name of minor mineral. 
Name and address, of the persoris/contractors 
to whom material has been sold and supplied. 


. Quantity . tie re 


a 


Name,and address of of the Driver.. 

. Place’ of delivery of materials. | ~ 
Date and time of despatch. j 
Seal of competent officer. 


COND RHONde 


Signature of the lessee/permit-holder. 
FORM G. | 
[See Rule 30A (2)] | 
REGISTER TO BE MAINTAINED BY THE LESSEE/PERMIT HOLDER. 
1. Name and address of lessee/permit- . 


holder. 
2. Details of quarry lease/permit........- 
Se ALA EA 
4. Mimeral........ccccccecssecdceesea tense eee ees 
5. Location of quarry/site...........+..+++ 
* + *o oo * * 


[For the Form of Register, see the Bikar Gazette, Ext., No. 68, dated February. 
3, 1965, p.8. Editor.) aes 
$ FORM H: 


i [See Rule 30A (3)] i l 
Form of monthly return for. Minor Minerals for.ths. month of.........196 . 
(i) Name atid address of the lessee/permit-holder. 
(ss) Details of quarry lease/permit: 
(iii) Area.. i : a 
‘(tv) Mineral. 
(v) Location-of quarry/site. ‘ 
* K * : 


i i o. * * 
[For the Tabular Form of the’ Return, see the Bikar Gasetie, Ext., No. 56, dated 
February 8, 1965, page.9., Editor.], , 


The Bihar Legislature (Members’ Salaries and Allowances) 
(Amendment). Act, 1965. 
The following , translation in English. of. the Bihar Vidhan Mandal 
(Sadasyon Ke Wetan Evam Bhatte) (Sansodhan) Adhiniyam 13, 1965 as 
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CES) (AMENDMENT) ACT, 1965. [ 1965 





passed by the Bihar Legislature and assented to by the Governor on 
26th April, 1965 was published in the Bihar Gazette, Ext., No. 236, dated 


May 31, 1965. 
Bihar Act XIII of 1965, 
An Act to amend the Bihar Legislature (Members’ Salaires and 
ANowances) Act, 1960. ; 

Be it enacted by the Legislature of the State of Bihar in the Six- 
teenth Year of the Republic of India as follows :— 

1. Short title and commencement.—(1) This Act may be called the 
Bihar Legislature (Members’ Salaries and Allowances) (Amendment) 
Act, 1965. 

(2) Sections 2 and 3 shall be deemed to have come into force on the 
Ist January, 1965, section 5 shall be deemed to have come into force on 
the 14th July, 1960 and the remaining provisions shall come into force 
on such date as the State Government may, by notification in the official 
gazette, appoint, 

Notes 
Object —The object of the Act is to increase the emoluments admissible to the 
Members of the Legislature. The Act raises the Daily Allowance of the Members, 
travelling inside the State, from Rs lb per diem to Rs. 20 per diem and allows a 
monthly conveyance allowance at the rate of Rs, 80 to each Membcr. It also pro- 
vides for free transit facilities in Railways andin the State Transport Corporation. 


For the Statement of Objects and Reasons see the Bihar Gazette, Ext., No. 193, 
dated May 3, 1965. 


2. Insertion of new section 3A in Bihar Act XV of 1960,—After sec- 
tion 3 of the Bihar Legislature (Members’ Salaries and Allowances) Act, 
1960 (hereinafter referred to as the said Act), the following section shall 
be inserted, namely :— i 

“3A. Conveyance allowance.—There shall be paid to each member a 
nes eta allowance at the rate of fifty rupeesa month with effect from 
the date on which he makes and subscribes the oath or affirmation refer- 
red to in section 3.” 

3. Amendment of section 4 of Bihar Act XV of 1960.—In section 4 of 
the said Act,— 

(a) In clause (1), for the words “fifteen rupees”, the words “twenty 
rupees” shall be substituted; and 

(b) to section 4, as so amended, the following proviso shall be added 
namely :— 

“Provided also that where a member travels free under section 4A, 
he shall be entitled only to— 

(i) The incidental charges at the rate admissible to Gazetted Officers 
of class I for each single journey performed by rail: and 

(ii) the difference between the travelling allowance admissible to 
him under this section and the amount of the fare of the State Road 
Transport Service for the journey performed by road.” 

4. Insertion of new section 44 in Bihar Act XV of 1960.—After sec- 
tion 4 of the said Act, the following section shall be inserted, namely:— 

“4A, Free transit by rail or road ivansport service.—Subject to such 
conditions as the State Government may, bv rules, determine, each 
member shall be entitled to be provided with free non-transferable first 
class rail travel coupons and State Road Transport Service coupons en- 
titling him t> travel free by rail or State Road Transport Service 
throughout the State of Bihar”. 

5. Amendment of section 6 of Bihar Act XV 1960.—Section 6 of the 
said Act shill be re-nunberel a3 sub-section (1) of the said section and 


after sub-section (1) as so re numbered, the following sub-section shall’ 
be inserted, namely:— . : 


x 


PART VII ] NOTIFICATIONS—BIHAR GOVERNMENT 39 
ee a hr ce re et a ee 


“(2) The medical facilities and concessions granted to a member, 
prior to the commencement of the Bihar Legislature (Members’ Salaries 
and Allowances) Act, 1960 (Bihar Act XV of 1960), shall be deemed to 
have been granted under the provisions of sub-section (1), as if these 
provisions and. the rules made thereunder were in force at the time of 
granting such facilities and concessions.” 

6. Amendment of section? of Bihar Act XV 1960—After item (d) 
of H ais (2) of the said Act, the following item shall be inserted, 
namely:— 

“(d1) The conditions subject to which and the manner in which rail 
travel or State Road Transport Service coupons shall bs provided to the 
members”. 


e 


Published in the Bihar Gazette. Ext., No. 237, dated June 9, 1963. 
SUPPLY AND COMMERCE DEPARTMENT. 

No. MC3-02/1965—9528- S. C.—The 2nd June 1965—In exercise of 
the powers conferred by sub-clause (1) of clause 12 of the Bihar Keros- 
ene Dealers Licensing Order, 1963, the Governor of Bihar is pleased to 
authorise the following officers to exercise, within the limit of their res- 
pective jurisdiction, the powers specified in items (a) to (d) of the said 
sub-clause namely:— 

(1) Director of Food and Civil Supplies, Patna. - 

_ (2) Deputy Directors of Food and Civil Supplies of Patna, Tirhut, 
Bhagalpur and Chotanagpur Divisions, 

(3) All District Supply Officers. 

(4) All Assistant District Supply Officers. 

(5) Special Officers Supply and Commerce Department. 





Published in the Bikar Gazette, Ext., No. 248, dated June 9, 1965. 
SUPPLY AND COMMERCE DEPARTNENT . 

No. ML5-01/SC.—9602.—The' 3rd June 1965—In exercise of the 
powers conferred by section 3 of the Essential Commodities Act, 1955 
(10 of 1955),read with the Order ofthe Government of India in the Minis- 
try of Food and Agriculture (Department of Food) No. G.S.R. 888, dated 
the 28th June, 1961-and with the prior concurrence of the Central 
Governmen:, the Governor of-Bihar is pleased to make following further 
amendments to the Bihar Sugar Dealers Licensing Order, 1963, 
namely: — . 

In the said Order— 

(i) in sub-clause (ii) of clause 4, for the words ‘‘issued or renewed”, 
the words ‘issued, re-issued or renewed” shall be substituted: 

(ii). after clause 7, the following clause shall be inserted, namely:— 

“7A, Concellation of licence, conviction of licenses for contravention of 
any order made under section 8 of the Essential Commodities Act, 1955.— 
Notwithstanding anything contained in clause 8, where a licensee has 
been convicted by a court of law in respect of contravention of any order 
made under section 3 of the Essential Commodities Act, 1955 (10 of 1955) 
relating to sugar, the licensing authority may, by order in writing, can- 
cel his licensé: : ‘ : 

‘Provided that whére such conviction is set aside in any appeal or 
revision, the licensing authority may, on application in Form A by the 
parson whose license has been cancelled, re-issue the licence to such per- 
son; and i 

(ii) in sub-clause (i) of clause 8, for the words “refusing to issue or 
renew a licence”, the words “refusing to issue, reissue or renew a licence” 
shall be subsistuted. 
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Published in the Bikar Gazette, Ext., No. 270, dated June 22, 1963. 
POLITICAL (SPECIAL) DEPARTMENT ` ` 
No. 8267.—The 22ńd June 1965.—In exercise of the powers conferred - 
by rulé 126 of the Defenée of India‘Rules, 1962-read with-tiotification ` 
no. S..0. ‘no. 1/17/64-LRI.; dated'the-19th December. 1964; the Gover- 
nor of Bihar is pleaséd to make the following amendment in* notification- 
no. 17168-C., dated the 26th Decemtér:1964 as‘amended'-by ‘notification 
no. 531-C., dated the 16th Janudry'-1965, namely:— 
os AMENDMENT. — . 
‘In item (ii) of clause (b) of the said notification the following proviso: 
shall bé added namely:— ` ; 
“Providéd ‘that any proceeding initiated at any time till the 31st: 
May, 1965 shall be completed within one month from that date and pro- 
ceedings initiated thereafter shall be completed within one month from 


the date of the ‘initiation of such foceédings' and in case‘ any workman 
has been or is suspendéd during the pendency ofthe proceeding he shall 
be entitled’ to'tbe payment of-fifty:per cent ofthis'total-wages during the 
period ‘of suspension.” : 
Published in the Bihar Gazette; Ext., No. 244, dated:June 9, 1965. 
SUPPLY: AND COMMERCE DEPARTMENT ` 
No. ML5-01/65-SC.—9611.—The 3rd June, 1965=+In exercise of - the 
powers conferred by sectiòn 8 of the Essetitial: Commodities Act,-1955 (10 
of 1955), read ‘with’the Order’of the ‘Government ‘of India in the Mini-. 
stry of Food and Agriculture {Department’of Food)-No. G.S-R. 888, dated 
the 28th June 1961, and with the -priot- concurrence -of the Central 
Government, the Governor of Bihar is pleased’ to make the ‘following 
amendments to. the ` Bihar’ ‘Gur-Dealers'.Licensing Ordér, 1964, 
namely: — : : 
In‘ the said Ordér—'‘ ; 
(i), in sub-clause (ii) of clause 4, for thie words- “issued -or renewed’. 
the words ‘issued, re-isstied or:renewed””” shall. be substituted; ` 
(ii) after clause’7, the following clause shall-be-inserted ‘namely: — 
“7A. Cancéllation of licence on conviction:of licensee for contravention 
of any order madé under section 3 of the Essential Commodities Act, 1955.— 
Notwithstanding anything’contained-in- clause 8; where a licensee has 
been: convicted by a court-of' law: in respect of contravention of any 
ordér, tnadeunder section-3 of thé Essential: Con nodities Act, 1955 (10 
of 1955), relating to Gur, the licensing authority may, by order in.writ- 
ing, cancel his licence. f AA É 
. Provided that where -such coviction, is set aside' in any: appeal or 
revision, the licensing authority may; on application in form-~A ‘by the 
person whose: license ‘has ‘been cancelled, -re-isstie the licence to such 
persons; and‘ to SI at oor 
(iii) in:clause’8, for the words “refusing to issue or-renew~a.licence”’, ` 
the words “refusing: to issue, re-issue ‘or renew a licence’” shall be sub- 
stituted. m ; oar 


Published-in the Bihar Gazette: Ext: No. 262; dated June: 22,1985! > 

POLITICAL (‘FENERAL AND TRANSPORT) DEPARTMENT : 

No. A2-3)30/65-T. 3115. —The’ 16th Juné, 1985 :—In exercise of the 
powers conferred’ by clause (k) of sub-section .(2) ‘of section 4lof the ~ 
Motor Vehicles Act, 1939 (IV of 1939); the Governor of Bihariis pleased. 
to make the following amendment to the Bihar Motor Vehicles Rules, 





1940, the same Having been previously published as requiredsby sub- -.. 


ee on 4 
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section (1) of section 133 of thé said Acti— 

ins athe énd of clause (a) of rule 39 of the said rules, the following 

Explanation shall be added, namely:— ; 
“Explanation.—For the purpose of this clause, a trade certificate 

granted by any other State Government shall be treated ae has been 

State of Bihar provided a reciprocal, agreement 1n this beh Govern- 

entered into between the State of Bihar and such otber State 

ment.” ; 


——_ 


une 22, Na 
POLITICAL (GENERAL AND TRANSPORT) DEPARTMENT. 


: f 
powers conferred by clause (f) of sub-section (2) of section 14 0 
Bibar and Orissa Motor Vekile Taxation Act, 1930 (B. & O. Act 11 of 
1930), the Governor of Bihar is pleased to direct that t 
amendments shall, be made to the Bihar and Orissa Motor \ Aai 
‘Taxation Rules, 1930, the saiie having been préviously publis! 
required by sub-section (1) of section, 14 of the said. Act, namely: — 
; ,. .. AMENDMENTS ~+ 

Ia tule 4 of the said rules— : ata 

(i) in sutžrale (1) for the words “thë tax shall” the, words “thé tai, 
for the motor vehicles registered in the State of Bihar shall’ be 
stituted; and ` 7 . / added 

(ii) after sub-rule (3), the following sub-rule shall be added, 
namely:— ere tes 

(4) Thè tax, iù réspect of motor vehicles registéred in other Sar 
but plying temporarily in the State of Biliar shall be paid to the eae Py 
Officer either by means of adhesive non-judicial stamps, 
treasury challan, money. orders or in cash.”’. 





Published in the Bihar Gazette, Ext., No. 268, dated June 23, 1965. 
; POLITICAL (SPECIAL) DEPARTMENT. of 
- No. D/L-Jam-105/65—8313 C.—The 23rd June, 1965.—In exercise 9 
the powers conferred by-rule 126 of the Defence of India Rules, 1 i 
“ead with notification no. S. O. no. 10/17/64-LRI., dated the 19th Pem 
ter 1964, the Governor of Bitar is pleased to make the following eer 
ment in notification no. 17168-C., dated the 26th December 1964, 


namely:— ' 
tes, AMENDMENT a 

In the said notification for the words ‘“‘six months” wherever they 

occur the words, “nine months” shall be substituted. 
Published in thé Bihar Gazette, Part II, dated-June 30, 1985. 
FINANCE DEPARTMENT. a i 

No. 5037:F.—The 11th June 1963.—In exercise of the powers cons 
ferred by section 35 of the Court Fees Act, 1870 (VII of 1870), the 
Governor of Bihar is pleased to order that the ad valorem fée, chargeable 
in the State of Bihar under Schédule I of the said Act, on plaints relat- 
ing to suits for the restoration of wakf properties of the nature con- 
templated under the Public Wakfs (Extension of Limitation) Act, 1959 
(XXIX of 1959), shall not exceed fifteen rupees. 
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Published in the Bihar Gaxetiz, Ext., No. 218, dated May, 19, 1965/ 
Vaisakha 28, 1887. a 
SUPPLY AND COMMERCE DEPARTMENT. 

No. MPI-08/65-S.C.—7919.—The 5th May 1965.—In exercise of the 
powers conferred under Clause 15 of the Bihar.Coal Control Order, 1956, 
the Governor of gihar is pleased to exempt every person from the pro- 
visions of clauses 8, 9, 11 and 12 of the said Order. 


<e 


Published in the Bihar Gazette, Ext., No. 216, dated May 20, 1965/ 
887 


POLITICAL (GENERAL AND TRANSPORT) DEPARTMENT. 

No. A2-3020/65-T. — 2704.—The 8th May 1965.—In exercise of the 
powers conferred by clause (1) of sub-section (2) of section 41 of the 
Motor Vehicles Act, 1939 (IV of 1939), the Governor of Bihar. is pleased 


: ‘AMENDMENT . 

a rule 40 of the said rules, the following rule shall be substituted, 
namely:— ` ~ i ; ; i 

“40. Exemption of vehicle used solely dar the consirúction, repairs and 
cleaning of roads.—Nothing contained in hapter ITI of the Act shall 
apply to road rollers, graders, and other vehicles designed and used 
solely for the construction, repairs, and cleaning-of. roads, save that 
every tractor shall be registered and every tractor used for the purpose of 


owg a motor vehicle or trailer shall further require certificate of 
tness.” 


- Published in the Bihar Gazette, Ext., No. 217, dated May 20, 1965} 


YIL 





_ Valsa 
-POLITICAL (GENERAL AND TRANSPORT) DEPARTMENT, 


No. A2 4011/65 T.—2705.—The 8th May, 1965—In exercise of the 
A of the Bihar and Orissa Motor Vehicles’ 


Taxation Act, 1530 (B. & O. Act II of 1930) 


fication no. 3558 21T-1 68/49 P. G., dated the. 16th Septemher, 1949, ` 


1 of Biharis pleased to make the follow. 
ing amendment to the Bihar Minimum Wages Rules, : 1951, the same 


having been previously published as required - by sub-section (1) of the 
AMENDMENT ss 


In the said rules for Form TII, the following form shall be substitut- 
ed, namely :— ` ; 
"FORM III. 
[ Rule 21(4). J s 
Annual Return. 


Return for the year ending the 81st December.......00404. - 
1, (a) Name of the establishment and postal ad c1 css 


y 
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b) Name and residential address of the owner/contractor 
o Name and residential address of the Managing Agent 
[Director/Partner incharge of the day-to-day affairs 
of the establishment owned by a company, body cor» 
porate or Association. 
(d) Name and residential address of the Manager/Agent, 
if any 
2. Number of days worked d uring the year 
*3. Number of mandays worked during the year 
t4. Average daily number of persons employed during the 


it) Children ... ate wes 
d. Total es paid in cash ... 
ł6. Total value of the wages paid in kind 
7. Deductions :— 
Number Total amount 
of cases Rə Paisa 
(a) Fines 
ıb) Deduction for damage or loss 
{c) Deduction for breach of contrac 
8 Disbursement from finea :— 


Dated......... wee. roscoe : 
*This is the aggregate number of attendances duriug the year. 
{The average daily number of persons employed during the year is obtained by 


dividing the aggregate number of attendances during the year by the number of 
working days, 
t 


ash value of the wages pu in kind should be obtained by takiag the diffe- 


rence between the cost price paid by the employer and the actual pice paid by the 


employees for supplies of essential commodities given at concessional rates”. 


Published in the Bihar Gazette, Ext., No. 238, dated June 4, 1965/ 
Jyaistha 13, 1887. 
LOCAL SELF-GOVERNMENT DEPARTMENT 

No. 3931-L.S.G.—The 3rd June, 1965.—In exersise of the powers 
conferred by clauses (a) to (j) of sub-section (2) and items (i) to (xvi) 
and (xix) to (xxi) of sub-section (3) of section 540 of the Patna Munici- 
pal Corporation Act, 1951 (Bihar Act XIII of 1952), the Governor of 
Bihar is pleased to make the following’ amendments in the Patna Munici- 
pal Corporation Preparation of Electoral Rolls and Conduct of Elec- 
tions Rules 1953, the same having been previously published as‘requir-- 
ed under sub-section (1) of the said section, namely:— 
AMENDMENTS 





In the said rules,— . s : 

(i) in sub rule (2) of rule 49, the sentence “The alptiabetical - order 
shall be determined with reference to the surnames of candidates having 
surnames and the names proper of other candidates” shall be omitted; 

(ii) fer rule 4 , the following rule shall be substituted, nam7ly:— 

49. Provision of ballot boxes and other articles at the Polling station. — 
(1) The Returning Officer shall provide at each polling station a sufficient 
number of ballot boxes which shall be of such design as may be approv- 
ed by the State Government. . 

(2) Outside the polling station, there shall be displayed promi- 
nently:— f 
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(a) a notice specifying the polling area, the electors of which are 
entitled to vote at the polling station and; .when the polling area has 
more than one polling station, the particulars of the electors 3) entitled; 
anl 

(b) a copy of the list of valid nominations. : ; 

(3) The Returning Officer shall also proviie at each polling station, 
a sufficient number of ballot Papers, copies of the relevant part ot the 
electoral rolls, instruments for starnping the distinguishing mark on 
ballot papers as well as such other equipments and accessories as may 
be required for taking the poll at such polling station.’’; l 

(iii) for rule 51, the following rule shall be substituted, namely:— 

“Ol. Ballot boxes to be clossd and sealed before the commencement of 
poll.—(1) Where a paper seal is used for securing a ballot box. the 
Presiding Officer shall affix his own signature on the paper seal and 
obtain thereon the signatures of such of the polling agents present as are 
desirous of affixing the same. . i ; 

(2) The Presiding Officer shall thereafter fix the paper seal so signed 
in the space meant therefor in the ballot box and shall then secure and 
seal the box in such manner that the slit for the insertion of ballot 
Ppers therein remains open. : 

(3) The seals used for securing a ballot box shall bə affixed in such 
manner that after the box has been closed, it is not possible to open it 
without breaking the seals, i 

(4) Where it is not necessary to use paper seals for securing the 
“allot boxes, the Presiding Officer shall secure and seal the ballot box in 
such manner that the slit for the insertion of ballot papers remains open, 
ae shall allow the polling agents present to affix, if they so desire, their 
seals. 

_, (5) Every ballot box used at a polling station shall bear labels both 
inside and outside, marked with — 

(a) name or number of the ward ; 

(b) serial number and name of the polling station ; 

(c) the setial number of the ballot box (to be filled in at the end of 
the poll on the label outside thé ballot box only) ;. 

(d) the date of poll. i ‘ 9 ae 

(6) Immediatley before the commencement of poll, the Presiding 
Officer shall demonstrate tó the polling agents and other persons present 
that the bailot box is empty and bears the lables referred to in sub- 
rule (5). ; 

a The ballot box shall then be closed, sealed and secured and plac- 
ed in full view of the Presiding Officer and thë polling agent” ; 

(iv) for rule 55, the following rule shall be substituted, namely :— 

“35 Casting of votes. —(1) The elector on receiving the ballot piper 
shall forthwith — 

(a) proceed to one of the vcting compartments ; 

(b) there make a maik on the ballot paper with the instrument sup- 
plied for the purpose on-or near the symbol of the candidate for whom 
he intends to vote; ° 

te fold the ballot paper so as to conceal his vote. s 

d) if required, show to the Presiding Officer the distinguishing mark 

-on the ballot ‘paper ; i 

(e) insert the folded ballot paper into the ballot box, and 

a quit the polling station. 

2) Every elector shall vote without undue delay: 


v 


E 


7 


E 
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(3) No eleetor shall be allowed to enter a voting compartment so 
long as another, elector is inside it” ; 

(v) for rule 56, the following rule shall be substituted, namely :— 

"56. Recording of votes of blind or infirm electors.—(1) If the Presid- 
ing Officer is satisfied that owing to blindness or other physical infirmity 
an elector is unable to recognise the symbols on the ballot paper or to 
make a mark thereon without assistance, thé Presiding Officer shall per- 
mit the elector, to take with him a companion of not less than twenty- 
one years of age to the voting compartment for recording the vote on 
the ballot paper on his behalf and in accordance with his wishes, and, if 
necessary, for. folding the ballot paper so as to conceal the vote and 
inserting it into the ballot box: . ; 

` Provided that no person shall be permitted to act as the companion 

of more than one elector at any polling station on the same day : 

Provided further that before any person is permitted to act as the 
companion of an elector on any day under this rule, the person shall be 
required to declare in Form XI that he will keep secret the vote record- 
ed by him on behalf of the elector and that he has not already acted as 
the companion of any other elector at any polling station on’ that day. 

(2) The Presiding Officer shall Keep’a ‘record of all cases under this 


“rule in Form XII” ; 


(vi) for rule 57, the following, tule shall be substituted, name- 
ly :— aa oe 

“57, Ballot papers.—(1) The ‘ballot paper shall be in such form as 
the State Government may direct and the particulars therein shall be in 
Hindi in the Devanagri script. ; 

(2) The names of the candidates shall be arranged on the ballot 
papers in the same order in which they appear in the list of valid nomi- 
nations. i An a! 

(3) Iftwoor more candidates bearthe same name, they shall be 
distinguished by the addition of their occupation or residence or in some 
other manner. f 3 

(4) Every ballot paper shall, before. issue to an elector, be stamped 
with such distinguishing mark as the State Govern nent may direct”; 

(vii) for rule 58, the following rule shall be substituted, namely :— 

“58. Tendered votes.~(1) If a person representing himself to be a 
particular elector applies for a ballot paper after another person has al- 
ready voted as such elector, he shall, on satisfactorily answering such 
question relating to his identity as the Presiding Officer may ask, be en- 
titled, subject to the following provisions of this rule, to mark a ballot 

aper (hereinafter in these rules referred to as a “tendered ballot paper’) 
in the same manner as any other elector. . 

(2) Every such person shall, before being supplied with a tendered 
ballot paper, sign his name- against the entry relating to him in a list 
Form XIII. 7 

(3) Atenderei ballot paper shall be the same as the other ballot 
papers used at the polling except that it shall be— 

(a) serially the last in the bundle of ballot papers issued for use at 
the polling station; and . > 

(b) endorsed on the back with the words “tendered ballot papers” by 
the Presding. Officer in his own hand and signed by him. 

(4) The elector, after marking a tendered ballot paper in the voting 
compartment and folding it, shall, instead of putting it into the ballot 
box, give it to the Presiding Officer, who shall place it in a cover speci- 
ally kept for the purpose.”’; 
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(viii) for rule 60, the following rule shall be substituted, namely:— 

“60. Spotlt and returned ballot papers.—(1) An elector who has in- 
advertently dealt with his ballot paper in such manner that it cannot 
be conveniently used as a ballot paper may.on returning it to the Cresiding 
Officer and on satisfying him of the inadvertence, be given :nother ballot 
paper, and the ballot paper, so returnei shali be marked ‘spoilt: canc- 
elled” by the Presiding Officer. 

(2 If an elector after obtaining a ballot paper decides not to use it, 
he shall return it to the Presiding Officer, and the ballot paper so 
iti shall be marked “returned: cancelled” by the Presiding 

cer. af 
(3) All ballot papers cancelled under sub-rule ‘1) or sub-rule (2) 
shall be kept in a separate packet.’’; > 

(ix) for rule 61, the following rule shall substituted, namely :— 

“61. Recording of votes of Presiding and Polling Officers and of 
Polling Agenis.—(1) A Presiding Officer, Polling Officer, election agent 
or polling agent who being an elector of the ward is duly authorised or 
appointed for duty ata polling station at which he is not entitled to 
vote, shall apply to the Returning Officer in Form XV so as to reach him 
at least four da : 
allow before the date of poll, for a certificate entitling him to vote at 
that polling station. The Returning Officer, ‘if satisfied that tbe appli- 
cant is such publtc servant or servant of the Patna Municipal Corpora- 
tion or election or polling agent in the ward, shall— 

(a) issue to the applicant an election-duty certificate in Form 
XV-A $ : 

(b) mark “EDC” against the name of ihe applicant in the marked 
copy of the electoral roll to indicate that an e on-duty certificate has 
been issued to him; and 

(c) ensure that he is not allowed to vote at the polling station 
where he would otherwise have been entitled to vote.”; n 

(x) for rule 62, the following rule shall be substituted, namely :— 

“62. Issue of ballot papers to persons to whom certificate has been gran- 
ted under rul 61.—(1) A ballot paper shall be issued, in’ the same man- 
ner as to any other elector, to the person to whom a certificate has been 
granted under rule 61. The provisions of rule 53 shall not apply to any 
person who produces at the polling station an election duty certificate in 
the form prescribed for the purpose and ask for the issue of the ballot 
paper to him although the polling station is different from the one where 
he is entitled to vote. 

(3) On production of such certificate, the Presiding Oficer shall — 

(a) obtain thereon the signature of the person producing it; 

(b) have the person’s name and electoral roll number as mentioned 
in Ta certificate entered at the end of the marked copy of the electoral, 
toll; and 

(c) issue to hina ballot paper and permit him to vote, in the 
same manner as an elector entitled to vote at that polling station.’’; 

(xi) in rule 67— 

(a) item (ii) shall be on.stted. 

(b) for ite.n (v), the following item shall 5e substituted, namely: — n 

(v) if the Returning Officer is satisfied that all such ballot boxes as 
contain ballot papers which are to be counted at such place have been 
received and are in order, he shall take up the counting of ballot papers 
contained in the ballot boxes uselat the polling stations ia their serial - 
numbers. ”; 


ays or such shorter period as the Returning Officer may .. 


A 
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(c) in item (vi), the words “and the lable containing any symbol 
affixed inside the box” and “allotted to each candidate’ shall be 


(d) at the end of item (vii), the following sentences shall be added, 
namely “All ballot papers rejected shall be bundled together.’’; 

(e) for item (viii), the following item shall be substituted, namely:— 

“(viii) (a) Every ballot paper which is not rejected shall be counted 
as one valid vote; provided that no cover containing tendered ballot 
papers shall be opened and no such paper shall be counted. 

(b) After the counting of all ballot papers contained in all the ballot 
boxes used at polling station has been completed, the Returning Officer 
ghall make the entries in a result sheet in form XVI-A and announce the 
particulars:— 

(f) for item (ix), the following item shall be substituted, namely: — 

“(ix) The valid ballot papers of each candidate and the rejected 
ballot papers shall thereafter be bundled separately and the several bun- 
dles made up into a separate packet which shall be sealed with the seals 
of the Returning Officer and of such of. the candidates, their election 
agents or counting agents, if any, as may desire to affix their seals there- 
on and on the packets, so’ sealed, and the following particulars shall be 


recorded thereon, namely:— . 

(a) the name of the ward;, PE i 

(b) the particulars of the polling station where the ballot papers 
have been used; and ' 

(c) the date of counting.’ ; 

(xii) in sub-rule (1) of rule 68— ; 

(a) for clause ‘a), the following clause shall be substituted, namely: — 

“(aj it bears any mark or writing by which the elector can 
identified.”’; - - 

(b) clauses (b) and (c) shall be omitted; and existing clause (d) shall 
be renumbered as clause (b), 

(c) at the end of clause (b), as so renumbered, for the full stop, 
ee shall be. substituted and the word “or” shall be added; 
an - a 

(d) after clause (b), as so renumbered and modified, the following . 
clauses shall be added, namely:— f 
“(c) if no vote is recorded thereon, or 
(d) if votes are given on it in favour of more than one candidate; 
or 
(e) if the mark indicating the vote thereon is placed in such manner 
as to make it doubtful to which candidate the vote has been given; or 

(f) if it is a spurious ballot paper; or- 

(g) if it is so damaged or mutilated that its identity as a genuine 
ballot paper can not be established : 

Provided that. where the Returning Officer is satisfied that any such ` 
defect as mentioned in clause (b) has been caused by any mistake or. 
failure on the part of a Presiding Ofizer, or Polling officer,the ballot paper 
shall not be rejecte1 merely on ground of such defect:  ~ 

Provided further that a ballot paper shall not be rejected merely on 
the ground that the mark indicating the vote is indistinct or maie more 
than once, if the intention that the vote shall be for a particular caa li. 
date cleirly appears from the way the paper is marked.”; and 

(xiii) in the Second Schedule — : 

(a) for Form XI, the following form shall be substituted, 02 nəly :— 

an «FORM X .. t 
(Sse. rule 56) 
Declaration to be made by th comptnion of blind or infirm voter. 
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I, cette E SOM OF vee ake tee ee aged eee 
resident of* . ee ies hereby declared 'that— ; 

(2) Ihave not acted as companion of any other elector at any polling station 
today, the... sa. ae. oo., and at, «Si ; 

(b} I will keep secret the vots recorded by me on behalf of** 0... ue uu an 


a E ae (Signature of Companton),"’; 
*Full address to be given, . 
**Name and electoral roll number of elector to be given. - 


(b) for Form XII, the following form shall be substituted, namely :— 
‘FORM XIL. 
See rule 58(2).] : 
List of Blind and and Infirm votes. 
Election to the Patna paper oa Corporation from the... se. ... ... ward. 
No, and name of polling station ... sas aus coe 


ane ace 















Full name of Full name 








Address of Signature 
elector. of compa- companicn, of 
nion. companion, 





Signature of Presiding Cfficer.""; 
(c) Jor Form XV, the following form shall be substituted, namely :-— 


“FORM XV. 
(See rule 61, 
Application for Election-duty Certifica+e. 
To a 
The Returning Officer, 
i Patna Municipal Corporation. 


I intend to my vote in person at the ensuing election of ward no.... ... ... 
of the Patna Munic Corporatio . . 
I have been posted on election duty within the ward but elsewhere than the pol- 
Kang station at which [ am entitled to vote. i : 
_Mvynaniets entered at S.no.... .. id part] no... ...  ... of the electoral 
rolsfor ward no sy, see cpe nes 
l roquest that an Election-duty Certificate in ‘Form XV-A may be issucd to en- 
able me o vote at the polling station where I may be on duty on the polling day. It 
may be sent to me at the following address:— 


wee eee eae 


$ Yours faithlly 
Place o ao sao wed? 


Dato sa aa 
td) after Form XV, the following Form XV-A shall be inserted, namely :— 


‘FORM XV-A. 
(See rule 61.) | 
2 Election duty Certificate. 

Certified that... ... ... ... is an elector of ward no, ... ... .. + «. Of the Patna 
Municipal Corporation, his electoral roll number being ... ... ... thit by reason of 
his being on election duty-he is unable to vote at the polling station where he is enti- 
tled to vote and that he is therefore, hereby authorised to vote at any polling station 
within the ward he may be on duty on the date of poll. 

Signature... ses ee eee 


Returning Officer, 
Seal,”’; and 
Place... ... ue 
Date o cee eee ee 
(e) afler Form XVI, the following form shall be inserted, namely :— 
“FORM XVI-A 
(See rule 67.) 


. Final Result Sheet. 
(To be used for recording the result of voting at Polling stations.) 
Election to the Patna Municipal Corporation, ward no. .., one on , 
vee aes ce, polling station ... ee ave ove ake 
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Total number of votes recorded at polling station ... 
Number of votes recorded on Postal ballot papers ... 
Total votes polled ove ove wee one 
Place... cee eee ee tee 
Date ... 


Returning Officer.”. 


The- Kameshwar Singh Darbhanga Sanskrit Vishvavidyalaya (Amen- 
N . ding and Validating) Act, 1965, 

The following Act of the Bihar Legislature, having been assented to 
by Governor on the 24th August, 1965, was published in the Bikar 
Gazette Extraordinary, No. 386, dated August 30, 1965/Bhadra 7, 1887. 

Bihar Act XV of 1965 
An Act to amend the Kameshwar Singh Darbhanga Sanskrit Vishva- 
- vidyalaya Act, 1960. 

Be it enacted by the Legislature of the State of Bihar in the Six- 
teenth Year of the Republic of India as follows :— 

1. Short title—This Act may by called the Kameshwar Singh 
Darbhanga Sanskrit Vishvavidyalaya (Amending and Validating) Act, 


1965. 
Notes 

‘Object—Because of certain serious flaws, in the-provisions of the Kameshwar 
Singh Darbhanga Sanskrit Vishvavidyalaya Act, 1960 it has not yet been possible to 
form the Syndicate, Senate, Academic Council. and other University bodies, as eriv- 
gaged thereunder, The present ‘Act removes the defects and validates action 1ak en 
under notification. -For Statement of Objects and Reasons, see the Bihar Gazette, 
Extraordinary, No, 571, dated December 15, 1964. 


2. Amendment of section 46 of Bihar Act VI of 1960.—In, the pro- 
viso to-section. 46 of the Kameshwar Singh Darbhanga Sanskrit Vishva- 
vidyalaya Act, 1960 (Bihar Act -VI of 1960) for the words “thirty-six 
months from the date of.commencement of this Act”, the words. and 

. figures “the 31st March, 1966” shall be substituted and: shall be deemed 
always to have been substituted. 

_ 3. Validation of action taken under notification No. 1/U2-027/63-E.— 

4034, dated the 13th December, 1963.—Notwithstanding anything contai- 


- . ned in notification No. 1/U2-927/63-E,— 4034, dated the 13th December, 


1963 issued under section 45 of the Kameshwar Singh Darbhanga. Sans- 
krit Vishvavidyalaya Act, 1960-(Bihar Act VI of 1960), all actions taken 
and orders passed by the Vice-Chancellor after the 26th January, 1964 
in accordance with the said notification and before the commencement 
of this Act shall be deemed to be valid and effectual in law. 
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The Bihar University Laws (Amendment) Act, 1965. 
The following translation in English of the Bihar Vishva Vidyalaya 
Vidhi (Sansodhan) Adhiniyam, 1965 (Adbiniyam Sankhya 16, 1965) 
as passed by the Bihar Legislature and assented to by the Governor on 
the 30th August, 1965, was published in the Bikar Gazette, Extraordi- 
nary, No. 415, dated September 17, 1965/Bhadra 25, 1887, under the 
authority of the Governor of Bihar which shall be deemed to be the 
authoritative text thereof in the English language under clause (3) of 
article 348 of the Constitution of India. 
Bihar Act XVI of 1965 
An Act to amend the Bihar State Universites (University of Bihar, Bhagal- 
pur and Ranchi) Act, 1960 and the M agadh University Act, 1961, 
Be it enacted by the Legislature of the State of Bihar in the Six- 
teenth Year of the Republic of India as follows :— 
1. Shert title— This Act may be called the Bihar University Laws 
(Amendment) Act, 1965. 
Notes 


Object —The object of the present Act according to the preamble is to amend th 
Bihar State Universities (University of Bihar, Bhagalpur and Ranchi) Act, 1960 and. 
the Magadh University Act, 1961, The present Acts also replaces Bihar Ordinance 


No. II of 1985. 
PART I 
Amendments to the Bihar State Universities (Universtiy of Bihar, Bhagal- 
pur and Ranchi) Act, 1960. 

2. Amendment of section 4 of Bihar Act XIV of 1960.—In section 4 
of the Bihar State Universities (University of Bihar, Bhagalpur and 
Ranchi) Act, 1960 (Bihar Act XIV of 1960) (hereinafter referred to in 
this Part as the said Act), after clause (10), the following clause shall be 
inserted, namely :— i i 

“(10a) to lay down the constitution of the governing bodies of edu- 
cational institutions admitted as colleges and to suspend or dissolve the 
governing bodies and to appoint ad hoc committees to exercise the po- 
wers and perform the duties of the governing bodies until the expiry of 
the berod al suspension or the reconstitution of the goveming bodies as 
the case may be ;”.. 

3. Amendment of section 49 of Bihar Act XIV of 1960.—In section 
49 of the said Act— 

(a) after clause (i), the] following clause shall be inserted, name- 


“(ia) to lay down the constitution of the governing. bodies of educa- 
tional institutions admitted as colleges and to suspend or dissolve the . 
governing bodies and to appoint ad hoc committees to exercise the po- 
wers and perform the duties of the governing bodies untilthe expiry of 
the period of suspension or the reconstitution of the governing bodies, 
as the case may be” ; an 

(b) for clause (ii), the following clause shall be substituted, name- 
‘ii) to approve the creation of posts of teachers and the appoint- 
ments, dismissals, removals, termination of service and reduction in | 
rank of teachers made by the governing body of such colleges ;” 

PART II 
Amendments to the Magadh University Act, 1961. 

4. Amendment of section 4 of Bihar Act IV of 1962,—In section 4 
of the Magadh University Act, 1561 (Bihar Act IV: of 1962) (hereinafter 
referred to in this Part as the said Act), after clause (10), the following 
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clause shall be inserted, namely :— 

“(10a) to lay down the constitution of the governing bodies of edu- 
gational institutions admitted as colleges and to suspend or dissolve the 
governing bodies and to appoint ad hoc committees to exercise the po- 
wers and perform the duties of the governing bodies until the expiry of 
the period of suspension or the reconstitution of the governing bodies, 


as the case may be ;”. l 
5. Amendment of section 46 of Bihar Act IV of 1962.—In section 46 


ef the said Act— 

(a) after clause (i), the following clause shall be inserted, name- 
ly :— 
(ia) to lay down the constitution of the governing bodies of educa- 
tional institutions admitted as colleges and to suspend or dissolve the 
governing bodies and to appoint ad hoc committees to exercise the 
powers and perform the.duties of the governing bodies until the expiry of 
the period of suspension or the reconstitution of the governing bodies, as 


the case may be”; and : 
(b) for clause (iij, the following clause shall be substituted, 


namely:— 

(ii) to approve the creation of posts of teachers and the appoint- 
ments, dismissals, removals, termination of service and reduction in rank 
of teachers made by the governing body of such colleges;”’ 

6. Repeal and saving.—(l) The Bihar University Laws (Amend- 
ment) Ordinance, 1965 (Bihar Ordinance no. IT of 1965), is hereby re- 
pealed. 

(2) Notwithstanding such repeal, anything done or any action taken 
in exercise of the powers conferred by or under the said Ordinance shall 
be deemed to have been done or taken in the exercfse of the powers con- 
ferred by or under this Act, as if this Act were in forceonthe day on 
which such thing was done or such action was ‘taken. 

The Bihar Irrigation Field Channels Act, 1965. 

The following Act of tiie Bihar Legislature, having been assented 
to by the Governor on the 15th September 1965, was published in the 
Bihar Gazette, Extraordinary, No. 413, dated September 22, 1965/ 


Bhadra 31, 1887. 
Bihar Act XVII of 1965. . 
An Act to provide for special measures for construction and maintenance 
of field channels. 
Be it enacted by the Legislature’ of the State of Bihar in the Six- 
teenth Year of the Republic of India as follows: — — 
E -> CHAPTER I. 
Preliminary. 
1. Short title, extent and commencemeni.—(1) This Act may be called 
the Bihar Irrigation Field Channels Act, 1955. 
(2) It extends to the whole of the State of Bihar. 


(2) It shall come into force at once. 
Notes 

Object.—According to th preamble the object of this Act is to provide tor 
special measuers for constructioa and maintenance of field channels. For Statement 
of Objects and Reasons, see tne Bihar Gazette, Extraoididary, No. 587, dated Decem- 
ber 22, 1964 

2. Definitions.—In this Act, unless there is anything repugnant in 
the subject or context, — j 

(a) ‘beneficiary’ in relation to any irrigation work. water course, or 


field channel is a person whose land is irrigated or is capable of being 
irrigated by water course or fleld channel; 
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(b) ‘Block’ means an area declared.as such under section 3 of the 
Bihar Panchayat Samitis and Zila Parishads Act, 1961 (Bihar Act VI of 
1962), and includes a Community Development Block -constituted-under 
the executive orders of the State Government in areas where-that -Act 
has. not-been enforced; . 
. 1 (c) ‘Block Development, Committee”? means a: Committee constituted 
by that name in respect of a Community Development Block- under ‘the 
‘executive orders .of. the’ State Government in areas where ‘the Bihar 
Panchayat Samitis and Zila Parishads Act, 1961 (Bihar Act VI of -1962), 
has not been enforced; 

(d) ‘Block Development Officer’ means an Officer appointed as such 
ander section 20 of the. Bihar Panchayat Samitis and Zila Parishads Act, 
1981 (Bihar Act VI of 1962), and includes a.Block Development Officer of 
a Community. Development Block appointed under the executive order 
of the State Government where that Act has not been enforced ; 

{ey ‘Collector’ means the Collector or the Deputy Comissioner: of a 
district, and includes any officer not below the rank of a Deputy Collector 
2ppointed by the State Government tò exercise all, or any of the powers 
ef Collector under this Act ; - 5 

(£). ‘co-operative society’ means a society registered-under the law 
relating to co-operative societies for the time being in force ; 

(g) ‘field channel’ méins any chancel by which water is led from an 
irrigation work or water course into the field to be irrigated, ‘and includes 
all subsidiary works connected with any guch channel, except the sluice 
or outlet through which water is supplied from an irrigation work or 
water course to such channel ; 

(b).‘Gram Panchayat’ means a Gram Panchayat constituted under 
the provisions of the Bihar Panchayat Raj Act, 1947 (Bihar Act VII of 
1948) ; r 

(i) ‘irrigation work’ means any work of irrigation or any system of 
such work, natural or artificial, the construction, maintenance or im- 
provement of which is financed wholly or. prirtly by the State G-vern- 
ment or a co-operative society or a Zila Parishad or a Panchayat Samiti 
or a Gram Panchayat and includes— . 

. (i), all canals, channels, tanks, reservoirs, ponds, spring ponds, lakes 
and other natural colleetion of water or parts thereof, all embankments, 
barrages, weirs, dams, guide banks, ‘and all other works which are cons- 
tructed, improved or maintained by the State Government or a co-ope- 
rative society or a Zila Parishad or a Panchayat Samiti or a Gram Pan- 
chayat for the purposes of irrigation ; and 

(ii) all lands used for the purposes of the’work referred to in-sub- 
clause (i) and all buildings, machinery fences, gates and other erections - 
connected therewith on such lands; . 

(j) ‘land’ includes interest -in-land, benefits arising out: of'-land and 
things attached to the earth or permanently fastened to anything attach- 
ed to the earth ; 

(k) ‘Panchayat Samiti’ means a Panchayat Samiti constituted under 
the Bihar Panchayat Samitis and Zila Parishads Act, 1961 (Bihar Act 
VI of 1962), and iucludes a Block Development Officer acting on the 
advice of the Block Development Committee in areas where that Act has 
not been enforced ; 

(1) ‘State Government’ means the State Government of Bihar ; 

(m) ‘water course’ means a channel connected to an irrigation work, 
eapable of supplying water for the irrigation of a block of land of not 
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less than one hundred acres in area, which has been constructed partly 
or wholly by or at the cost of the State Government, a co-operative 
society or local authority or beneficiary ; and 

(n) ‘Zila’ Parishad’ means a Zila Parishad constituted under the 
Bihar Panchayat Samitis and Zila Parishads Act, 1961 (Bihar Act VI of 
1962). 

f f CHAPTER II. ` 
Construction and Maintenance of Field Channels. 

3. Construction of fisld channels by beneficiaries in areas within the 
local limits of Gram Panchayat.—(1) Whenever on the report of any 
officer of the Irrigation Department of the State Government or other- 
wise it appears expedient to the Collector that with a view to utilizing 
the irrigation potential created by an irrigation work or water course, 

_ field channels should be constructed in any area which is within the local 
limits of any Gram Panchayat, he may cause to be served on the Pan- 
chayat Samiti concerned a notice in the prescribed form containing the 

_ exact location of the sluices or outlets on the irrigation work or water 
course and specifying the area of irrigable land to be served by the same 
and direct the Panchayat Samiti concerned to get field channels cons- 
tructed to serve the entire irrigable land in such area from each of such 
sluices or outlets within six months from the date of issue of the notice. 

(2) On receipt of the notice under sub-section (1), the Panchayat 
Samiti shall direct the Executive Committee of the Gram Panchayat 

. concerned to get such field channels constructed within a specified time 

which shall not be more than four months from the date of issue of such 
direction. 

(3) On receipt of such direction under sub-section. (2), the Executive 
Committee of the Gram Panchayat concerned shall cause to be served 
on all beneficiaries notices in the prescribed form directing them to con- 
struct such field channels at their own cost within a specified time 
which shall not be more than two months from the date. of issue of the 
notice and thereupon the beneficiaries shall comply wita such direction. 

4. Construction of field channels by Gram Panchayats.—Ii the bene. 
ficiaries fail to construct the field channels within the time mentioned 
in the notice under sub-section (3) of section 2, or within such further 
time, not exceeding one month, as the Executive Committee of the Gram 
Panchayat may, on application made to it in this behalf, allow, the 
Executive Committee of the Gram Panchayat shall report the matter to 
the Panchayat Samiti and, on funds being provided by the “Panchayat 
~ Samiti, shall itself construct the field channels within such time as may, 

from time to time, be allowed by the Panchayat Samiti. ` : 

5. Construction of field channels by Panchayat Samitis.—On the 
failure of the Executive Committee of a Gram Panchayat to construct 
the field channels within the time allowed by-the Panchayat Samiti, the 
Panchayat Samiti shall construct the same. 

6. Construction of field channels by Collector.—lf within a period of 

. six months from the date of service of the notice under sub-section (1) 
of section 3; or within such further time as the Collector may allow, the 
field channels are not constructed by: the beneficiaries, the Executive 
Committee of the Gram Panchayat or the Panchayat Samiti, the Collec- 
tor may get them constructed through such engineering staff of the 
State Government as he may consider to he suitable. 

7. -Maintenance of field channels.—(1) It .shall be the duty of the 
beneficiaries to maintain the field channels constructed under section 3, 
4, 5 or 6 in a proper state of repairs at their own cost. 
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(2) If the beneficiaries fail to keep the field channels in a proper 
state.of repairs, the Executive Committee of the Gram Punchayat shall 
report the matter to the Panchayat Samiti and shall, on funds being 
provided by the Panchayat Samiti, make necessary repairs thereof. 

(3) It the Block Development Officer is satisfied that a field channel 
constructed under section 3, 4, 5 or 6 is not being properly maintained, 
he shall report the matter to the Panchayat Samiti, call upon the Exec- 
utive Committee of the Gram Panchayat to maintain it properly and 
shall, with the approval of the Panchayat Samiti, provide funds required 
for the purpose. 

(4) If the Collector is satisfied that any field channel constructed 
under section 3, 4, 5 or 6 is not being properly maintained, he shall after 
providing an opportunity to the Panchayat Samiti concerned to take - 
such action as may be directed by him, proceed to have such repairs 
made by such engineering staff of the State Government as the Collector 
may consider to be suitable. 

8. Construction and maintenance of field channels in areas which are 
not within the local limits of any Gram Panchayat.—(1) Whenever on the 
report of any officer of Irrigation Department of the State Government 
or otherwise it appears expedient to the Collector that with a view to 
utilizing the irrigation potential created by any irrigation work or water 
course, field channels should be constructed in any area which is not 
within the local limits of any Gram Panchayat he shall directly cause to 
be served on all beneficiaries notices in the prescribed ‘orm Cirecting them 
to construct such field channels at their own cost within a specified time 
which shall net be more thin two months from the date of issue of the 
notice and thereupcn the beneficiaries shall comply with such direction 
and if within that period or within such further time as the Collector 
may allow, the field channels are not constiucted by the beneficiaries, 
the Collector may get them constructed through such engineering staff 
of the State Government as he may consider to be suitable. 

(2) It shall be the duty -of the beneficiaries to maintain the field 
channels constructed under sub-section (1) in a proper state of repairs at 
their own cost and if the Collector is satisfied that any such field channel 
is uot being properly maintained he shall proceed to have such repairs 
made by such engineering staff of the State Government as the Collector 
may consider to be suitable. 

CHAP] ER uI. 
Acquisition of Land. 

9. Acquisition of land by the Executive Committee of Gram Panchayat 
er by Panchayal Samiti from the owner thereof by mutual agréement,—For 
construction of field channels the Executive Committee of a Gram Pan- 
chayat or a Panchayat Samiti may acquire land from the owner thereof 
on such terms and conditions and on payment of such price as may be 
agreed upon between the Executive Committee of the Gram Panchayat 
or the Panchayat Samiti and such owner, and if no such agreement is 
arrived at the Executive Committee of the Gram Panchayat or the Pan- 
chayat Samiti, as the case may be, may apply to the Collector for 
acqui ition of the land on its behalf ‘under, the Land Acquisition Act, 
1894 (I of 1894). 

10. Publication of plan of field channel and of land proposed to be 
acquired for constrution thereof—(1) When an application for acquisition 
of land is made to the Collector by the Executive Committee of the 
Gram Panchayat or by a Panchayat Samiti under section 9 or when the 
Collector proposes te procced under section 6 or 8 he may direct an 
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Assistant Engineer to enter upon, survey and mark out the land 
necessary for the construction of the field channels and to prepare 4 
plan of the field channels and of the land so marked out. 

(2) When the plan has been so prepared, the Collector shall cause 
it to be published in every village through which the field channels Bre 
proposed to be taken out and als» send a copy of it to the Block Develop- 
ment Officer and to the Executive Committee of the Gram Panchayat a 
the area concerned and to the owners of the lands likely to be affecte 
by the field channels. 

Explanation.—The expression ‘Assistant Engineer’ means the officer 
appointed as such by the State Government and includes an Engineer 
Assistant, an Overseer and a Sub-Overseer. 1 

11. Acquisition of land under the Land Acquisition Act, 1894.—( ) 
After the Sablication of the plan under section 10 the Collector sha 
‘proceed to acquire such land under the provisions of the Land age 
sition Act, 1894 (I of 1894), as if a declaration had’ been issued by the 
State Government for the acquisition thereof under section 6 and the 
Collector had been directed under section 7 of that Act to take order for 
the acquisition of such land. 

(2) Subject to the other provisions of this Act, possession of any 
land acquired by the Collector under this Act at the instance of the 
Executive Committee of a Gram Panchayat or a Panchayat Samiti may 
be delivered to the Executive Committee of the Gram Panchayat or to 
the Panchayat Samiti, as the case may be, to be used for the purpose 
for which it Was acquired. ies 

12. Collector may take possession of land at any time after the pwolica- 
tion of the plan.—(1) Nothwithstanding anyting contained in section 10 
or in the Land Acquisition Act, 1894 (1 of 1894), or in any other law or 
anything having the force of law, the Collector may, at any time after 
the publication of the plan under section 10 take possession of the lands 
specified in th plan and such land shall thereupon vest absolutely in the 
State Government free from all incumbrances. 

2) In every case under sub-section (1) the Collector shall at the 
time of taking possession offer to the persons interested such ad sntertm 

compensation for the land and for the standing crops and trees (if any) 
` on such land and for any other damage sustained by them caused by 
such sudden dispossession and not excepted in section 24 of the Land 
Acquisition Act, 1894 (I of 1894) as the Co'lector thinks fit; and in 
case such offer is not accepted, the value of the land, crops and tees 
_and the amount of other damage shall be allowed for in awarding com- 
pensation for the land under the provisions of the said Act. 

13. Land acquired under this Act not to be used for olher purposes. — 
` No land acquired under this for construction of field channel shell be 
used for any other purpose without the order of the Collector. 

CHAPTER IV. 

Cost of Acquisition of Land and Construction and Maintenance of 
f Fietd Channels. 

14. Cost of acquisition of land and construction and maintenance of 


field channels.—(1) The cost of acquisition of land and construction and 
maintenance of field channels.— a i 


(a) if incurred by the Collector —" . 
fi) in respect of an area which is within the local limits of any Gram 
_Panchayat, shall be payable by the Panchayat Samiti concerned to the 
Collector and by the Executive Committee of the Gram Panchayat con- 
- cerned,to the Panchayat Samiti and by the beneficiaries to the Gram 
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Panchayat ; 


(ii) in respect of an area which is not within the local limits of any 
Gram Panchayat, shall be payable directly by the beneficiaries to the 
Collector ; 

(b) if incurred by the Panchayat Samiti, shall be payable by the 
Execuitve Committee of the Gram Panchayat concerned to the Pancha- 
yat Samiti and by the beneficiaries to the Gram Panchayat ; 

(c) if incurred by the Executive Committee of the Gram Panchayat, 
shall be payable by the beneficiaries tu the Gram Panchayat. 

` _ Every sum payable under this Act to the Collector by the Panchay- 
at Samiti or by the beneficiary or to the Panchayat Samiti by the Exe- 
cutive Committee of a Gram Panchayat or to the Executive Committee 
of a Gram Panchayat by the beneficiaries shall be recoverable as a public 
demand under the Bihar and Orissa Public Demands Recovery Act, 1914 
(B. & O. Act IV of 1914), and every sum payable under this Act to.the 
Collector by the Panchayat ‘Samiti may also be’ adjusted against grants 
and aids receivable, from time to time, by the Panchayat Samiti from 
the State Government. ' Si 


15. Apportionment of cost of acquisition of land or of construction or 

maintenance of field channels amongst the beneficiaries. —(1) For the purpose 
of determining the amount payable by each benéficiary under clause (a) 
or clause (b) or clause (c) of sub section (1) of section 14, the cost o 
acquisition of land or construction cr maintenance of field channels, as 
the cise may be, shall, by order in writing be apportioned between the 
beneficiaries by the Block Development Officer concerned on the basis ot 
the culturable command area held by each of the.n and copy of such 
order shall be served on the beneficiaries concerned. 

(2) Any person aggrieved by the order of apportionment passed by 
the Block Development Officer under sub-section (1) may within thirty 
days of the date of service of copy of the order prefer an appeal to the 
Collector or Additional Collector of the district. 

(3) On such appeal being preferred, the Collector or Additional Co- 
lector of the district, asthe case may be, shall, after considering such 
evidence as may be adduced by the parties concerned and after holding 
suoh further inquiry as he may consider necessary, for reasons to be rec- 
orded, pass such orders as he may deem fit. 

(4) Every order passed by the Collector or Additioral Collector of 
the district, as the case may be, under sub-section (3) shall be final. 

CHAPTER V. È; 
i MISCELLANEOUS. oa 

16. Bar of jurisdiction of Civil Court.—No svit shall lie in any Civil 
Court to vary or set aside any order passed or in respect of any proceed- 
ing started under this Act or rules made thereunder. . 

17. Protsction-of acts done in good fatth.—No suit,. prosecution or 
other legal proceeding shall be instituted against any p:rson in respect 
of anything which is, in good faith, done or purported to be done under 
this Act or under any rule made thereunder. 

18. Power to make rules.—The State Government may, after prev- 
ious publication, make rules, not inconsistent with this Act for carrying 
out the purposes of this Act. . 

(2) Every rule made under this section shall be laid, as soon as may 
be after it is made before each House of the State Legislature while it is 
in session for a total period of fourtemn days which may be comprised in 
one session or in two successive sssions, and if, before expiry of the 
session in which it is so laid or tte session immediately following, both 
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the Houses agree that the rule should not be made, the rule shall there- 
after have effect only in such modified form or be of no effect, as the 
case may be, so, however, that any such modification or annulment shall 
be without prejudice to the validity of anything previously done under 
that rule. 

19. Power to remove difficulties.—If any difficulty arises in giving 
effect to the provisions of this Act, the State Government 12 :y, as occa- 
sion may require, by order, do anything not inconsistent with the pro- 
Visiots of this Act which appears to it necessary for the purpose of rem- 
oving the. difficulty. 


The Indian Tol!s Bihar Amendment Act, 1965. : 

No. Lg-! 038/65-Leg.—1006—The following translation in English 
of the Bhartiya Pathkar (Bihar Sansodhan) Adhiniyam, 1965 (Adhini- 
yam Sankhya 19, 1985) as passed by the Bihar Legislature and asssent- 
ed to by the Governor on the 15th September, 1965 was published in the 
Bihar Gazette, Extraordinary, No. 428, dated September 29, 1965/Asvina 
6, 1887 under the authority of the Governor of Bihar which shall be de- 
emed to be the authoritative text thereof in the English language under 
clause (3) of Article 348 of the Constitution of India. 

Bihar Act XIX of 1965 
An Act to amend the Indian Tolls Act, 1851, in its application to the State 
of Bihar. 

Be it enacted by the pee of the State of Bihar in the Sixtee- 
nth Year of the Republic of India as follows: — 

1. Shori title.—This Act may be called the Indian Tolls (Bihar Am- 
endment) Act, 19€§, 


Object.—The object of this Act es ane administrative difficulties and to 
‘confer power on the State Government to make rules regarding the method of coll- 
ection of tolls including determination of rate of levy of the tolls, settlement of collec- 
tion of tolls and other matters required generally for carrying out the purposes of the 
Act, For Statement of Objects and Reasons, see the Bikar Gassite, Extraordinary, No, 
383, dated August 30, 1965. 

2. Amendment scction 4 of Act VIII of 1851.—In section 4 of the 
Indian Tolls Act, 1851 (Act VIII of 1851) (hereinafter referred to as the 
said Act), after the words ‘‘Police-officers”’, the words ‘‘or other Govern- 
ment servants” shall be inserted. 

3. Insertion of a new section after section 8 of Act VIII of 1851.— 
After section 8 of the said Act, the followiug sectiou shall be added, 
namely:— : 

“9 Power of State Government to make rules —(1) The State Govern- 
ment may, subject to previous publicatio , make rules not inconsistent 
in the provisions of this Act, for carrying out the purposes of this 

ct. 

(2) In particular and without prejudice to the geuerality of the 
foregoing power, such rules may provide for all or ny of the following 
matters, namely: — 

(a) method of collection of the tolls; 

(b) determination of the rate of levy of the tolls; 

c) method for settlement of collection of the tolls; or 

d) any other matter required generally for carrying out the purpo- 
ses of this Act. 

(3) Every rule made under this section shall be laid as soon as ma 
be after it is made, before each House of the State Legislature while ie 
is in session for a total period of fourteen days which may be comprised 
in one session or in two successive sessions, and if, before the expiry of 
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the session in which it is so laid or the session immediately following, 

both Houses agree in making any modification im the rule or;both Hous- 

es agree that the rule should not be made, the rule shall thereafter have 

effect only in such modified form or be of no effect, as the case may be, 

so however, that any such modification or annulment shall be without 

prejudice to the validity of anything previously done under that rule.” 
The Bihar Municipal (Amendment) Act, 1965. 

The following Act of the Bihar Legislature having been assented to 
by the Governor on the 27th September, 1965 was published in the 
Bihar Gazette, Extraordinary, No. 452, dated October 15, 1965/Asvina 
20, 1887. 

Bihar Act XX of 1965 
An Act to amend the Bihar and Orissa Municipal Act, 1922 

Be it enacted by the Legislature of the State of Bihar in the Sixte- 
enth Year of the Republic of India as follows:— 

1. Short title.—This Act may be called the Bihar Municipal (Am- 
endment) Act, 1965. 

Notes i 
Object.—According to the preamble the object of this Act is to amend the Bihar 
and Orissa Municipal Act, 1922. S.3 inserts new sections 37A to 37E in the principal 
Act providing for appointment of Executive Officer, his powers, salary and leave and 
he fisto be deemed to bea public servant within the meaning ofS. 21, Penal 
Code, S.4 substitutes new S, 43 providing for ordinary meetings of the Commis- 


sioners, S 6 inserts new section 890A empowering the State Goyernment to covert 
a notified area into a municipality. 


2. Amendment of section 21 of B. & O. Act VII of 1922.—In section 
21 af the said Act, after the word ‘“‘days”’ the words “‘or there is any dis- 
pute in regard to the election of Chairman by the Commissioners and 
the State Goveroment is satisfied that such dispute has created stale- 
mate in the proper functioning of the municipality,” shall be inserted. 

3. Insertion of new sections 387A, 37B, 37C, 37D and 37E in B. & 
@. Act VII of 1922.—After section 37 of the said Act, the following new 
sections shall be inserted, namely :— 

“37A, Appointment of Executive Oficer—(1) The State Govern- 
ment may appoint an Executive Officer in any Municipality. 

(2) The State Government may create a cadre of Executive Officers 
and may prescribe rules for apvointment, qualifications, control leave, 
gratuity, pension, provident fund benefits and punishment of officers 
borne on that cadre and other Executive Officers : 

Provided that till the creation of such a cadre and the appointment 
of Executive Officers therefrom, the State Government may depute 
any suitable officer of Government to act as an Executive Officer. 

(3) The Executive Officers borne on the cadre mentioned in sub- 
section (2) shall be appointed by the State Government, in consultation 
with the Bihar Public Service Commission, 

(4) The Executive Officer shall bea wholetime officer of the muni- 
cipality. 

(5) An Executive Officer may be removed by the State Government 
from office after consultation with the Public Service Commission, if the 
State Government is satisfied that he is incapable of per- forming 
the duties of his service or has been guilty of any miscrnduct or 
negligence which renders his removal expedient: 

Provided that no action shall be taken under this sub-section unless 
an opportunity has been given to the Executive Officer to show cause 
against the proposed action. 
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(6) The State Government may, on its own motion, or shall, on a 
resolution of the Commissioners passed at a special meeting called for 
the purpose and supported by the votes of not less than two-thirds of 
the sanctioned strength of the Commissioners, withdraw the services of 
an Executive Officer from any municipality and post another Executive 
Officer in his place. 

(7) The State Government may transfer any Executive Officer from 
one municipality tə another. 

37B. Power of Executive Officer—In a municipality for which an 
Executive Officer is employed— 

(a) the executive power for the purposes of carrying on the admi- 
nistration of the municipality shall, subject to the provisions of this Act 
and of any rules and by laws made thereunder and the general control of 
the Com nissioners at a meeting, vest in the Executive Officer ; 

(b) the powers, functions and duties vested in or imposed on the 
Chairman, Vice-Chairman or the Commissioners, as the case may be, 
under the sections specified in the Fifth Schedule, not being powers, 
functions and duties vested in or imposed on the Commissioners at a 
meeting, and such other powers vested in the Chairman as the Chairman 
delegate to the Executive Officer with the approval of the Commissioners 
at a meeting shall be exercised, discharged and performed by the Execu- 
tive Officer, subject to the general control of the Commissioners at a 
meeting and the conditions and exceptions specified in the said Sche- 
dule; and references to the Chairman, Vice Chairman and the Commi- 
ssioners in the provisions of this Act shall be construed accordingly; 

(c) the Executive Officer shal) ordinarily attend meetings of the 
Commissioners and of all Committees constituted under this Act except 
meetings convened for the purpose of considering the question of with- 
drawal of his services by State Goverement and shall have the right to 
take part in discussions but shall not have the right to vote, except in a 
Committee of which he is a member; 

(d) subject to the provisions of this Act and the rules made under 
this clause by the State Government in this behalf the Executive Officer 
may, with the approval of the Commissioners at a meeting, delegate any 
of his powers, duties and functions under this Act and any rules and by- 
laws made thereunder, to anv officer subordinate to him; 

(e) the Executive Officer shall carry into effect every resolution of 
the Commissioners passed in conformity with the provisions of law 
unless such resolution is set aside or suspended under this Act by the 
appropriate authority; 

(f) whenever in the opinion of the Executive Officer it is necessary 
or expedient to raise loans for the purpose of carrying out the provisions 
of this Act he shall submit proposals in regard thereto to the Commis- 
sioners; 

(g) this Act shall be deer ed to be amended in the manner and to 
the extent mentioned in the Sixth Schedule; 

(h) no bylaw inconsistent with this Act shall be made by the Com- 
missioners and if any such bylaws have been made, they shall be deemed 
to have been cancelled to the extent to which they are thus inconsistent; 

(i) if in any bylaw made under this Act before the commencement 
of the Bihar Municipal (Amendment) Act, 1965 it is provided that notice 
shall be given to, or licences shall be granted by, the Commissioners, 
such bylaw shall be deemed to have been amended so as to provide that, 
subject to the provisions of this Act and the rules made thereunder, such 
aae shall be given to, or such licences granted by, the Executive 
Officer; 
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_ (j) all references to the Commissioners in any bylaw made under 
this Act before the commencement of the Bihar Municipal (Amendment) 
Act, 1965, shall, subject to the provisions of this Act and the rules made 
thereunder, be deemed to be references to the Executive Officer : 

Provided that this clause shall not apply to references in any such 
bylaw to Commissioners at a meeting; 

(k) the Executive Officer shall sign and authenticate all letters and 
documents on behalf of the Commissioners. 

37C. Salary of Executive Oficer.—The salary and allowances of 
Executive Officers shall be fixed by the State Government and shall be 
paid out of the Consolidated Fund of the State : 

Provided that the State Government may recover from the Munici- 
pal fund the full charges on account of the salaries and allowances of the 
Executive Officer. 

37D. Grant of leave of absence to Executive Officer.—(1) During any 
absence on leave or otherwise of the Executive Officer for a period ex- 
ceeding fifteen days at a time, the State Governmen' may appoint a per- 
son to act as the Executive Officer. 

(2) During any absence on leave or otherwise of the Executive Offi- 
cer for a period not exceeding fifteen days at a time. the Chairman may 
make such arrangement for carrying on the duties and functions of the 
Executive Officer as may be necessary. 

(3) Every person appointed under sub-section (1) or (2) shall exerc- 
ise all powers conferred, and perform the duties imposed, on the Execu- 
tive Officer by or under this Act or by or under any enactment for the 
time being in force and shall be subject to the same liabilities, restrict- 
ions and conditions to which the Executive Officer is liable, and shall 
receive such monthly salary as the State Government may direct. 

37E. Public servanis.—The Executive Officer shall be deemed to be 
a public servant within the meaning of section 21 of the Indian Penal 
Code, 1860 (XLV of 1860).” 

4. Substitution of new section for section 43 of B. &. O. Act VII of 
1922 —For section 43 of the said Act, the following section shall be 
substituted, namely :— f 

“43, Ordinary meetings.—(1) The Commissioners shall meet for the 
transaction of business at their office, or at some other convenient place 
once in every month, and as often as it is necessary to meet for the tran- 
sacti-n of business. 

(2) Every monthy meeting of the Commissioners shall be called by the 
Executive Officer, and all other meetings by the Executive Officer under 
the direction of the Chairman, and if there is no Executive Officer in the 
municipality, by the Chairman.” 

5. Amendment of section 44 of B. & O Act VII of 1922.—In section 
44 of the said Act, — 

(i) in sub-section (1), for the word ‘Chairman’ the words “Executive 
Officer, in consultation with the Chairman ; and where there is no Exec- 
utive Officer, the Chairman” shall be substituted ; and 

(ii) in sub-section (2), for the words “Chairman or the Vice Chair- 
mun”, the words ‘‘Executive Officer or the Chairman or the Vice-Chair- 
men, as the case may be,” shall be substituted. 

6. Insertion of new section 390A in B. & O. Act VII of 1922.—After 

“section 390 of the said Act, the following section shall be inserted, 
namely :— 

“390-4. Conversion of notified area into a municipality.—(1) Not- 
withstanding anything contained in sections 388, 889 and 390 and sub- 
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ject to the provisions of section 4 the State Government may. by notifi- 
cation, declare that with effect from the date to be specified in the noti- 
fication and subject to such provisions as the State Government may 
make for the period of transition, a notified area constituted under sec- 
tion 388 shall be converted into a municipality and with effect from 
that date all the provisions of this Act shall apply to such municipality 
unless the State Government in the notification, or by a fresh notifica- 
tion, specifically bar the application of any provision in that area. 

(2) On the conversion of a notified area into a municipality under 
sub-section (1)— : 

(a) all properties, all rights of whatever kind used, enjoyed or pos- 
sessed, and all interest, of whatever kind owned by, or vested in, or held 
in trust, by or for the notified area, as well as all liabilities legally sub- 
sisting against the said notified area shall pass to the Commissioners of 
the municipality ; 

(b) all suits or legal proceedings, civil, revenue or criminal institut- 
ed, or which might but for the converson of the notified area into a mu- 
nicipality, have been instituted by, or against the notified area, may 
be continued or instituted by or against the Commissioners of the muni- 
cipality ; and 

(c) all rates, taxes, and payments by way of composition for a rate 
of tax and all sums of money otherwise due to the notified area imme- 
diately before its conversion into a municipality may be recovered as 
wanes they bad accrued to the Commissioners of the muaicipality’’. 

. Power of State Government to remove difficulties. —If any difficul- 


' ty arises in giving effect to the provisions of this Act, the State Govern- 


ment may, as occasion may require, by order, do anything not inconsis- 
tent with this Act, which appears to it necessary or expedient for the 
purpose of removing the difficulty 
THE FIFTH SCHEDULE. ' 
[Sse clause (b) of section 37B,] 

Sections 89, 94 95, 109, 102, 105, 107, 109, 111, 115, 
116, 120, 122, 123, 124, 125, 126, 127, 128, 129- 129A, 129B, 
130, 131, 135, 142, 146, 147, 148, 155, 160, 164, 163, 166, 169, 
170, 175, 176, 177, 178, 179, 180, 181, 183, 186, 187, 188, 193, 
194, 196, 197, 198, 199, 202, 219, 215, 216, 217, 218, 219, 224, 
225. 226, 228, 229, 23), 231, 232, 233, 235, 236, 237, 238, 239, 
246, 251, 234, 256, 257, 262, 265, 266, 267, 271(2), 272(1), 273, 
276, 278, 282, 285, 286, 289, 303, 304, 305, 306, 307, 309, 313, 
315, 317, 318, 344, 348, 349, 352, 360, 364, 367, 369, 370, 371, 
372, 374 and 375, ; 

Conditions and exceptions in regard to the exercise of power by the 
Executive Officers; ; 

(1) The powers under sections 111, 127, 131, .148, 160, 165, 169, 
170, 183, 194, 215, 229, 236, 237, 238, 266, 271(2), 272(1), 276, 
307, 315, 3:9, 370 and 371 shall be exercised subject to the approval 
of the Chairman. ` 

(2) The powers under section 228 shall be exercised only in cases 
where action under the proviso therein is not necessary. 

(3) The powers under section'238 shall be exercised only in cases 
where action under sub-section (1) of that section is not necessary. 

. THE SIXTH SCHEDULE. 
[See clause (g) of section 37B.] 

The Bihar and Orissa Municipal Act, 1922 shill, in its application 
to a municipality for which an Executive Officer is employed be deemed 
to be amended as follows :— i 
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1. In section 3, after clause (7), the following clause shall be deem- 
ed to be inserted, namely :— 

(7a) ‘Executive Officer’? means an Executive Officer appointed for 
a municipality under sub-section (1) of section 37A or 37 D.” 

2. In section 24, after the word “Commissioners”, where it occurs 
for the first time, the words ‘except such powers as are under this Act 
exercisable by the Executive Officer” shall be deemed to be inserted. 

3. In section 28, for the words ‘‘The Commissioners’’, the words ‘‘in 
a municipality where there is no Executive Officer, the Commissioners” 
shall be deemed to be substituted. 

4. In section 87, : 
for sub-section (2), the following sub-section shall be deemed to be sub- 
stituted, namely :— 

“(2) Subject to the scale of establishment referred to in sub-section 
(1), appointments to all posts the maximum pay of which exceeds fifty 
rupees per mensem shall be made by a committee consisting of the 
Chairman, Executive Officer and one member elected by the Commis- 
sioners at a meeting and appointments to all other posts shall be male 
by the Executive Officer, subject to any rules, which the State Govern- 
ment mav make in this behalf : 

Provided that— 


{i) the creation of any appointment the maximum pay of which is 
one hundred rupees or more per mensem, and the increase of the maxi- 
mum pay ofa sanctioned post to an amount exceeding one hundred 
rupees per mensem shall be subject to the sanction of the State Govern- 
mnt ; and ` 

(ii) a person shall not be appointed to an office the salary of which 
is hundred rupees per mensem or more without the sanctiun of the Com- 
missioners at a meeting, and that an officer or servant whose salary is 
more than fifty rupees per mensem shall not be dis nissed without such 
sanction : ; : 

Explanation.—Pay” includes any special or personal pay or any 
allowance other than a travelling allowance.” 

5. In sub-section (1) of section 42, after the word ‘Commissioners’ 
where it occurs for the second time, the words ‘‘other than the Execu- 
tive Officer” shall be deemed to be inserted. 

6. For section 64 the following section shall be deemed to be substit- 
uted, namely :— 

‘61. Execution of contracts.—(1) Subject to the other provisions of 
this Act, the Commissioners may enter into and perform any contract 
necessary for the purposes of this Act. 

(2) Subject to the provisions of sub-section (8), every contract to be 
entered into by the Commissioners shall be made on'behalf of the Com- 
missioners by the Executive officer : . 

Provided that the Executive Officer shall be bound by any resolu- 
tion of the Conimissioners at a meeting fixing terms, rates or maximum 
ptices in any particular case or any class of cases. 

(3) Every contract made on bchalf of the Commissioners in respect 
of any sum exceeding five hundred rupees, or which shall involve a 
value exceeding five hundred rupees, shall be sanctioned by the Con- 
missioners at a meeting, and shall be in writing and signed by the Chair- 
man or the Vice-Chairman and the Executive Officer and shall be sealed 
with the common seal of the Commissioners. 

(4) Every-contract made by the Executive Officer shall be reported 
in writing to the Chairman within fifteen days of its being made. — 
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(The common seal of the Commissioners shall not be affixed to any 
contract or other instrument except in the presence of the Executive 
Officer, who shall sign the contract or other instrument in token that the 
same was binding on the Commissioners : 

Provided that when any work is given on contract at urit rates and 
the number of unitsis not previously determinable, the contract shall 
not be deemed to contravene the provisions of sub-section (3) merely by 
reason of the fact that the pecuniary limit of five hundred rupees preser- 
ibed by that sub-section is eventually exceeded,” 

7. In section 71— 

(a) for sub-section (1), the following sub-section shall be deemed to 
be substituted; namely :— 

“(1) The Executive Officer shall under the direction of the Chair- 
man prepare and place for consideration before the Commissioners at a 
meeting held at least two months before the close of the year, budget 
estimates showing in detail the probable receipt and expenditure ;” and 

(b) in sub-section (2), for the words “In such estimates the Comm- 
issioners shall’, the following words shall be deemed to be substituted, 
namely :— 

“The budget estimates as approved by the Commissioners at the 
said meeting shall’’. 

8. In sub-section (2) of section 117, for the words ‘‘consisting of 
not less than three Commissioners”, the words ‘‘cons‘sting of the Execut- 
ive Officer and not less than two Commissioners” shall be deemed to be 
substituted. 

Published in the Bihar Gazette, Ext., No. 447, dated October 
15, 1965/ Asvina 22, 1887. 
SUPPLY AND COMMERCE DEPRAMENT. 

No. MC3—02/65sS.C.—The 12th Octcber 1965.—In exercise of the 
powers conferred by Clause 10 of the Bihar Cotton Cloth and Yarn 
(Control) Order, 1956, the Textile Controller of Bihar is pleased to aut- 
horise the Director of Food & Civil Supplies, Patna; the Deputy Directors 
of Food and Civil Supplies of Patna, Bhagalpur, Tirhut and Chotanagpur 
Divisions ; Special Officer Incharge Rationing, Patna ; Assistant Ration- 
ing Officer, Patna ; Special Officers, Supply and Commerce Department 
and all District Supply Officers, Assistant District Supply Officers, 
Block Development Officers, Circle Officers, Anchal Adhikaries, Project 
Executive Officers, Assistant Marketing Officers not below the rank of 
Sub-Inspector to exercise within the limits of their respective jurisdict- 
ion the powers specified in the said clause. 


Published in the Bihar Gazette, Ext., No. 448, dated October 
13, 1965/Asvina 20, 1887. 
FINANCE (COMMERCIAL TAXES) DEPARTMENT. 

No. ET-84/1965—11796-F.T.—The 13th October 1965. —In exercise 
of the powers conferred by Section 21 of the Bihar Entertainments Act, 
1948, (Bihar Act XXXV of 1948), the Governor of Bihar is pleased to 
make the following amendment in the Bihar Entertainments Tax Rules, 
1949, the same having been previvusly published as required by sub-sect- 
ion (3) of the said section, namely :— 

AMENDMENT. 

For rule 31-A of the said rules, the following rule shall be substitut- 
ed, namely :— 

“31-A Revision. An application for the revision of an appellate 
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order passed by the Appellate Assistant Commissioner under sub-rule (1) 
of rule 30 shall be presented to the Deputy Commissioner. 

(2) An application for the revision of any appellate order passed by 
the Deputy Commissioner under sub-rule (1) of rule 30 or under sub-rule 
(1) of this rule, or by the Commissioner under sub-rule (5) of this rule, 
shall be presented to the Commercial Taxes Tribunal constituted under 
section 34-A of the Bihar Sales Tax Act, 1959. 

(3) An application for the revision of any order passed under the Act 
or these rules, other than an order of assessment with or without pen- 
alty or an appellate order passed under sub-rule (1) of rule 30 or an order 
passed under sub-rule (1) of this rule shall be presented— 

(a) to the Appellate Assistant Commissioner, if the order sought to 
be revised is one passed by the Superintendent or the Additiona Sup- 
erintendent or the Assistant Superintendent; 

(b) to the Deputy Commissioner, if the order sought to be revised is 
one passed by the Assistant Commissioner or the Appellate Assistant 
Commissioner ; and 

(c) to the Commissioner, if the order sought to be revised is one 
passed by the Deputy Commissioner. 

(4) An application for revision under this rule shall be filed within 
thirty days of the passing of the order which is sought to be revised but 
the authority to which the application lies may admit it after the expi- 
ration of the said period if the said authority is satisfied that the appli- 
cant had sufficient cause for not presenting the application within the 
said period. 

(5) The Commissioner may, of his own motion, revise any order pas- 
sed by an authority subordinate to him. 

Explanation.—For the purposes of this rule, the expressions ‘‘Appel- 
late Assistant Commissioner” and “Deputy Commissioner” shall respec- 
tively include “Additional Appellate Assistant Co:nmissioner” and 
“Additional Deputy Commissioner”. 


Published in the Bihar- Gazette, Ext., No. 410, dated 
September 18, 1965/Bhadra 26, 1887. 
SUPPLY AND COMMERCE DEPARTMENT. 

No. M.L./5-10/65-S.C.—16032.—-The 16th September 1955. —In exe- 
rcise o` the powers conferred by section 3 of the Essential Commodities 
Act, 1955 (10 of 1955), read with the Order of the Government of India 
in the Ministry of Food and Agriculture (Department of Food) no. G.S.R. 
888, dated the 23th June 1961, and with the prior concurrence of the 
Central Gavernment, the Governor of Bihar is pleased to make the follow 


ing further amendment to the Bihar Sugar Dealers’ Licensing Order, 
1963, namely :— 


AMENDMENT 
In sub-clause (iii) of clause 3 of the said Order, for the words 
“for the purpose of sale”, the words ‘for the purpose of carrying on the 


business of purchase, sale, or storage for sale, of sugar” shall be substit- 
uted. 


The Maternity Benefit (Assam Amendment) Act, 1963. 
The following Act cf the Assam Legislative Assembly received the 


assent of the President on the 31st Ma , 1964 and was published in the 
Assam Gazette, Extraordinary, No. 33, dated June 2, 1964/12th Jyaistha 


1886 S. E. 
Assam Act XII of 1964. cob ok 
An Act to amend the Maternity Benefit Act, 1961 én its application to the 
State of Assam. : 
Preamble.—WneREas it is expedient to amend the Maternity Bene- 
fit Act, 1961 (Central Act No. 53 of 1961), hereinafter called the princi- 
pal Act in its application to the State of Assam, in the manner herein- 
after appearing ; . 
It is hereby enacted in the Fourteenth Year of the Republic of India 
as follows :— Í 
1, Short title, extent and commencoment.—(1) This Act niay be called 
Maternity Benefit (Assam Amendment) Act, 1963. f 
(2) It extends to the whole of the State of Assam. a 
(3) It shall come into force on such date as may be notified in this 
behalf by the State Govérnmént in the official Gazette. 
Object :—The present Act amends a EM Benefit Act, 1961 in its applic- 
ation to Assam. S, 2amenda section 4 of the principal Act. New section 5 has been 
substituted in the principal Act. Sections 6and 9 of the principal Act have also 
veen amended, 


2. Amendment of section 4 of the Central Act No. 53 of 1961.—In 
sub-sections (1) and (.) of Section 4 of the principal Act, for the words 
“six weeks” wherever occurring between the words “the” and ‘immed!- 
ately” the words “eight weeks” shall be substituted. 

. 3. Amendment of section 5 of Central Act No. 53 of 1961:—For 
Section 5 of the principal Act, the following shall be substituted, 
namely :— i ; g 

“5. Right to payment of maternity benefit—Subject to the provision 
of this Act every woman shall be entitled to, and her employer shall be 
liable for, the payment of maternity benefit at the rate of her wages for 
the period as prescribed under sub-section (3). Such payment shall be 
made weekly in case of a woman working on daily wage basis and mon- 
thly in the case of a woman working on monthly wage basis. 

Explanation.—For the purpose of this sub-section, weekly payment 
of wages means in case of woman working on daily wage basis, such 
daily wage multiplied by six. $ 
. _ (2) No woman shall be enticled to maternity benefit unless she has 
worked directly under the employer from wnom she claims such benefit 
for a total of one hundred and fifty days during the period of twelve 
months immediately preceding the date on which the notiee of expected 
delivery is given and where no notice has been given or in case of miscar- 
riage during the twelve months preceding the date of delivery or the date 
of miscarriage :— 3 

Provided that the qualifying period of one hundred and fifty days 
aforesaid shall not apply to a woman who ha’ immigrated into the State 
of Assim and was pregnant at the time of immigration. ' 
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Explanation.—In computing the number of days on which a woman 
worked, the days on which (a) she has been laid off under an agreement 
or as permitted by Standing Orders under the Industrial Employment 
(Standing Orders) Act, 1946 (Central Act No. 29 of 1946), or under the 
Industrial Disputes Act, 1947 (Central Act No. 14 of 1947) and (b) she 
has been’ on leave. with full wages, earned in the previous year or on 
maternity leave or on sick leave shall be included. 

(3) The maximum period for which any woman shall be entitled to 
maternity benefit shall be twelve weeks, that is to say, four weeks upto 
and including the day of delivery and eight weeks immediately followlng 
the day of delivery.” : 

4. Amendment of section 6 of Central Act No. 53 of 1961.—For sub- 
section (5) of Section 6 of the. principal Act, the following shall be subs- 
tituted, namely :— . 

“(5) The amount of maternity benefit for the period preceding the 

date of her expected delivery and the amount due for the subsequent 
period shall be paid by the employer on production of such proof as may 
be prescribed regarding pregnancy and delivery of a child.’ 
: 5, Amendment of Section 9 of Central Act No. 53 of 1961.—In Sect- 
ion 9 of the principal Act, for the words “six weeks” occurring between 
the words “of” and “immediately” the words ‘eight weeks” shall be 
substituted. a 

6. Repeal—The Assam Maternity Benefit Act, 1944 is hereby 
repealed, : 

The Assam Sales Tax (Amendment) Act, 1964. i 

The following Act of the Assam Legislative Assembly which receiv- 
ed the assent of the President on 29th July, 1964 was published in the 
Assam Gazette, Ext., No. 41, dated August 3, 1964/Sravana 12, 1888. 

ats Assam Act XIV of 1964. ; 

An Act further to amend the Assam Sales Tax Act, 1947. 

. Preamble.—Whereas it is expedient further to amend the Assam 
Sales Tax Act, 1947 (Assam Act XVII. of 1947), hereinafter called the 
principal Act, in the manner hereinafter appearing ; i 

It is.herety enacted in the Fifteenth Year of the Republic of India 
as follows :— . 

1. Short title, extent and commencement.—(1) This Act may be called 
the Assam Sales Tax (Amendment) Act, 1964. : 

(2) It shall have the like extent as the principal Act. 

(3) It shall come into force on such date as the State Govrnment 
may, by notification in the official Gazette, appoint. 

Notes 


Object. -The present Act amends the Assam Sales Tax Act, 1947, S. 8 substitutes 
a new section 16 in the principal Act which provides for determining Net turnover 
ofa dealer. S. 19A of th > principal Act has been amended by inserting a n w sub- 
section (2) which empowers the Commissioner to au horise any person under S 8 of 
the Act to assist him in investigation of any case. 


2. Amendment of section 4 of Assam Act XVII of 1947,—The punctua- 
tion full-stop at the end of sub-section (1) of section 4 of the principal 
Act shall be substituted by a. colon and the following proviso shall be 
added to sub-section (1) of section 4 of the principal Act, namely :— 

“Provided that the State: Government may, by notification in‘the 
official Gazette, grant a rebate not exceeding one per centum of the tax 
subject to such conditions as may be specified therein.” 

3. Substiiuiton of section 15 of Assam Act XVII of 1947.--For 
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section 15 of the principal Act, the following shall be substituted — 

“15, Net turnover.—The net turnover shall be determined by dedu- 
cting from a dealer’s gross turnover during any period— 

(1) his turnover during that period on— , 

(a) the sale of goods exempted under.section 6 and section 7 ; 

(b) sale to a registered dealer of— . : f 

(i) Goods specified in the purchasing dealer’s certificate of registra- 
tion as being intended by him for— 

(a) resale in the State, or 

(b) use in the execution of any contract, 

(li) containers and other materials for the packing of such goods: 

Provided that the goods which are purchased free of tax and are 
used by a dealer for purposes other than those specified in his certificate 
of registration, the price of such goods so utilised shall be included in his 
net turnover ¢ 

(c) such other sales as may be prescribed ; `- 7 

(2) the amount of any debt proved to have been bad and written 
off on which tax has been paid ; and “ ie 

(3) the per centum as shown against each item of balance remaining 
after making deductions admissible under clauses (1) and (2) in case of 
classes of goods specified below— ; 

(a) goods taxed at the rate of ten naye paise in 

the rupee : 

(b) goods taxed at the rate of five naye paise 

in the rupee 

(c) goods taxed at the rate of two naye paise 

in the rupee . 

(d) goods taxed at the rate of one naya paise 

in the rupee ... 0°99 per centum, 

4. Amendment of Section 19 of Assam Act XVII of 1947.—In section 
19 of the principal Act, for the words “three years” occuring between 
the words “within” and “of” the words “eight years” shall : be 
substituted. 

5, Amendment of Section 19A of Assam Act XVII of 1947.—Exist- 
ing section 19A of the principal Act shall be renumbered as sub-section 
(1) and in sub-section (1) as so renumbered --- ae 

(1) for the words “three years” occurring between the words ‘‘with- 
in” and “of” the words “eight, years” shall be substituted, 

(2) after sub-section (1) as so renumbered the following shall be 
inserted as sub-section (2), namely :— 

(2) The Commissioner may authorise any person appointed under 
section 8 to assist him in investigating any case or points in a case at 
any stage and to make a report thereon to the Commissioner or any pres- 
cribed authority in respect of all or any of the assessments made in re- 
lation to the case in orc er to prevent the evasion of tax. After consider- 
ing the report of the investigating officer the Commissioner may proceed 
to take action under sub-section (1) besides initiating any other action 
under this Act against the dealer concerned.” 

6. Amendment of Se edvle II to Assam A ct XVII of 1947.—In Sche- 
dule II to the principal Act, for the words “Four Naye Paise in the 
rupee” against Serial No. 4 the words “Five Naye Paise im the rupee” 
shall be substituted. 

7, Amendment of Schedule ITT to Assam Act XVII of 1947,.—In 
Schedule III to the principal Act, item No. 7 shall be deleted. 


... 9°09 per centum. 
see 4°76 per centum. 


... 1-9€ per centum. 
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The Assam Land (Requisition and Acquisition) Act, 1964. 

The following Act of the Assam Legislative Assembly which received 
the assent of the President on 29th July 1964, was published in the 
Assam Gazette, Ext. No. 41, dated August 3, 1964/Sravana 12, 1886. 

Assam Act XV of 1964, 

An Act to amend and consolidate ie law . for requisition and speedy 
acquisition of premises and land for certain public purposes; 

Preamble.—Whereas it is expedient to amend and consolidate the 
Jaw for requisition and speedy acquisition of premises and land for cer- 
tain public purposes; i 

It is hereby enacted in the Fifteenth Year of the Republic of India 
as follows:—- ; : 

1. Short title, extent and commencement.—(1) This Act may be called 
the Assam Land (Requisition and Acquisition) Act, 1964. 

(2) It extends to the State of Assam. 

(3) It shall come isto force at once, 

' Notea : 

Object :—According to the preamble the object of this Act is to amend and con- 
solidate the law for requisition and speedy acquisition of premises and land for cer- 
tain pi blic ;-arposea 

Definitions.—In this Act, unless there is anything repugnant in 
the sabject or context :— ` 

(a) “Collector”, “land” and “person interested” have the same 
meaning as in the Land Acquisition Act, 1894 (Act I of 1894) ; 

Explanation :— 

Land for the purpose of this Act includes trees, buildings and stand- 
ing crops on it, and easement. : 

(b) #Court” means a principal Civil Court of original juris fiction, 
and includes the Court of any Additional Judge, Subordinate Judge or 
Munsif whom the State Government may appoint, by name or by virtue 
of his office, to pe: fòn, conctirrently with any such principal Civil Court, 
all or any of the functions of the Court under this Act within any speci- 
fied local limits‘dnd, ‘in the case of Munsif; up to the limits of the pecu- 
niary jurisdiction with which he is vested under section 19 of the Bengal 
Agra and Assa n Civil Courts Act, 1887 (Act XII of 1887) 

‘Ye) “displaced person" means— : 

(i) any person, who on account of this setting up of the two Domi- 
nions of India and Pakistan or on account of civil disturbances or the 
fear of such disturbances in any area now forming part of Pakistan has 
been compelled to leave his place of residence in such area after the Ist 


day of March, 1947 and who has subsequently been residing in India and 
is in distress, . 


3 


or 
(ii) a person who has been displaced due to various acquisition pro- 

ceedings relating to land in Assam sinée 1943; ; 

; (d) “Owner” means proprietor or patta holder and‘ his co sħarer; 
an : 
fe) “prescribed” means prescribed by rules made under this Act. 
3. Power to reqgutsition.—(1) If in the opinion ot the State Govern- 
ment or any person authorised in this vehalf by the State Government 
it is necessary so to do, for maintaining supplies and services esseritial 
to the life of the community or for providing proper facilities for accom- 
modation, transport, communication, irrigation, flood control and anti- 
erosion measures inching embankment and drainage or for providin 
land Individually or in ginups to landless, flood afiected or displace 
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persons, or to a society registered under the Assam Co-operative Societies, 
Act, 1949 (Assam Act I of 1950), or a company incorporated under the 
Companies Act, 1956 (Act I of 1956), formed for the benefit and rehabi- 
litation of landless, flood affected or displaced persons the State Govern- 
ment or the person so authorised, as the case may be, may, by order in 
writing, requisition any land and may make such further orders as appe- 
ar to it or to him to be ‘necessary or expedient in connection with the 
requisitioning: 

Provided that no land used for the purpose of religious worship shall 
be requisitioned under this section: 

Provided further that where it is necessary to provide the land to 
landless or displaced persons such land shall not be requisitioned unless . 
the person interested in the land has been given an opportunity of mak- 
ing representation against it within such time and in such manner as may 
be prescribed in this behalf, _ i an 

l (2) An order under sub-section (1) shall be served in the prescribed 
manner on the owner ot the land and where the order relates to land in 
occupation of a tenant, also on such tenant. 

(3) When the order for requisition is made by any authority other 
than the State Government, any person interested in the land, within 30 
days from the date of service of the order, may appeal to the State 
Government and the decision of the State Government in such appeal 
shall be final. 

4. Powers to take possession of requisitioned land.—(1) Where any 
land has been requisitioned under section 3 the State Government or the 
person authorised in this behalf by the State Government may, by order 
in writing, direct the.owner, the tenant, or any other person who may 
be in possession of the lant whether at the time of requisitioa or at any 
time thereafter the before land is released from requisition under section 
8, to surrender or deliver possession thereof to the Collector or any other 
person duly authorised by him in this behalf within such days of the serv- 
ice of the order as may be specified therein. 

(2) If any person refuses or fails to comply with an order made 
under sub-section (11, the State Government or the person authorised 
in this behalf, in addition to any other provisions in this Act, may take 
possession of the land and may, for that purpose use such force as may 
be necessary. ` > s 

$ 7 [3) An order under sub-section (1) shall be served in the prescribed 
manner on-the owner of the land and where the order relates to land in 
occupation of a tenant or any other person also on such tenant or ocen- 
pant. : 

(4) Tf after service of -the notice on the owner tenant or the occu- 
pant, any person other than the person on whom the notice is served 
enters into possession cf the land, nothing in this sub section shall be 
construed as requiring fresh notice on ‘such person and such person shall 
deliver possession to the Gollector or any other person duly authorised 

- by him in this behalf, on the date previously notified, notwithstanding 
that n> fresh notice has been served on him. 

(5) Tit is found that the passon entering into unauthorised pos- 
session of the land undər sub-section (4) has raised any crop or erected 
any, building cr other-construction on the land, the Collector or any 
other person daly authorised by him in this bebalf shall have the power 
to confiscate or destroy the crop so raised or the building or otber const- 
ruction so erected by such person and such-person shall not be entitled 
to any compensation for any loss or damage so done. 


o 
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5. Repairs of Buildings.—Where any land with building standing 
thereon is requisitioned under section 3, the State Government or the 
person authorised in this bahalf by the State Government may order the 
owner to execute such repairs as may be necessary and are usually made 
by landlords of that locality and as may be specified in the notice issued 
in this behalf within such reasonable time as may be mentioned therein 
and if the owner fails to execute any repairs in pursuance of such order, 
_ the State Government or the person authorised in this behalf by the 

State Government may cause repairs specified in the order to be exe- 
cuted at the expense of the owner and the cost thereof, may, without 
prejudice to any other mode of recovery, be deducted from the compen- 
sation payable to the owner in such proportion and over such period as 
may be prescribed : 

Provided that where an order is made by an authority other than 
the State Government, to carry out repairs at the expense of the owner, 
the owner or any other person insterested in the land within 30 days from 
the date of service of the order, may appeal to the State Government, 
one the decision of the State Government on such appeal shall be 

inal. 


6. Acquisition of land.—(1) Where any land has been requisitioned 
under section 3, the State Government may use or deal with it in such 
manner as may appear to it to be expedient and may acquire such land 
by publishing in the official Gazette, a notice to the effect that the State 
Government has decided to acquire such land in pursuance of this 
section 

(2) Where a notice as aforesaid is published in the official Gazette, 
the requisitioned land and premises shall, on and from the beginning of 
the day on which the notice is so published, vest absolutely in the State 
Government free from all encumbrances and the period of requisition of 
such land shall end. 

(3) Subject to thé provisions of this Act on such vesting, the pro- 
visions of the Land Acquisition Act, 1894 (Act I of 1894), with the rules 
framed thereunder shall, so far as may be, apply to such land. 

7. Notice to persons interested.—(1) After the publication of a notice 
under sub-section (1) of section 6, the Collector shall cause public notice 
to be given at convenient places on or near the land to be taken stating 
that the State Government has acquired the land, and that claims to 
compensation for all interests in such land may be made to him. 

' (2) Such notice shall state the particulars of the land so acquired, 
and shall require all persons interested in the land to appear personally 
or by duly authorised agent before the Collector at a time and place 
therein mentioned (such time not being earlier than fifteen days after 
the date of publication of the notice), and to State the nature of their 
respective interests in the land and the amount and particulars of their 
claim to compensatiod for such interests. The Collector may in any 
case require such statement to be made in writing and signed by the 
party or his agent. 

8. Release from requisition. —(1) Where any land requisitioned under 
section 3 is not acquired and is to be released from r quisition, it will 
Tevert to the owner and the Collector will deliver possession of the land 
to such owner or person interested who was recognised under sub-section 
(4) of section 11 in as good a condition as the land was when possession 
thereof was taken subject only to the changes caused by reas).1able 
wear and tear and irresistible force. 


g 
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(2) The delivery of possession of such land to the person specified 
in the order made under sub-section (1) shall be a full discharge of any 
liability of the State Government to deliver possession to such person 
as may have rightful claim to possession thereof but shall not prejudice 
any right in respect of such land which any other person may be entitled 
by due process of law to enforce against the person to whom possession 
of the land is so delivered. 

(3) Where the person to whom the possession of any land requisi- 
tioned under section 3 is to be delivered cannot be found or is not readily 
traceable or has no agent or other person empowered to accept delivery 
on his behalf, the State Government shall publish in the official Gazette 
a notice declaring that such land is released from requisition and shall 
a a copy thereof to be affixed on some conspicuous part of such 
land. 

(4) When a notice referred to in sub-section (3) is published in the 
official Gazette, the land specified in such notice shall cease to be subject 
to requisition on and from the date of such publication and shall be 
deemed to have been delivered to the person entitled to possession there- 
of; and the State Government shall not be liable for any compensation 
or other claims in respect of such land for any period after the said date. 

9. Speedy acquisition of land in certain cases.—(1) Notwithstanding 
anything contained herein before, if in the opinion of the State Govern- 
ment or the Collector it is necessary or expedient to acquire speedily 
anv land for works or other development measures in connection with 
flood control and antierosion measures including embankment and drain- 
age, the State Government or the Collector by order in writing acquire 
the land stating the area and boundaries thereof. 

(2) The Collector shall cause the order passed under sub-section (1) 
to be served in such manner as may be prescribed on the owner of the 
land and also on the tenant or the occupant in cases where the owner is 
not in occupation of the land and also a notice to the same effect stating 
that claims to compensation for all interests in the land may be made to 
him within such time as may be prescribed: 

Provided that when the person to be so served is not readily trace- 
able or the ownership of the land is in dispute, the Collector shall 
cause the above order and notice to be published in such manner 
as may be prescribed. F 

10. Vesting and taking possession of land acquired under section 9.— 
(1) When an order of acquisition is served or published under sub section 
(2) of section 9, the land shall vest absolutely in the State Government 
ied from all encumbrances on the date the order js so served or publi- 

(2) The Collector may, at any time after the land becomes so ves- 
ted, proceed to take possession thereof. 

(3) Oa such vesting, the order passed under sub-section (1) of 
section 9 shall be published in the official Gazette in the manner 
prescribed, . . 

11. Compensation.—(1) Subject to the provisions of sub-section (2), 
whenever any land is acquired under section 6 or section 9 there shall 
be paid compensation the amount of which shall be determined by the 
Collector, In determining the amount of compensation the Collector 
shall take into consideration the market value of the land for a period 
of five years preceding the date of publication of the notice under sub- 
section (1) of section 6 where the land is acquired under the said section, 
and where the land is acquired under section 9, from the date of passing 


8 THE ASSAM LAND (REQUISITION AND ACQUISITION) ACT, 1964 [ 1965 


` the order under sub-section (1) of the said section, and the amount of 


com pensation payable shall be on the basis of the average market value 
so arrived at : : 

‘Provided that where any building is acquired under section 6, the’ 
compensation shall be payable at the market value of the building on the 
date of publication of the notice under sub-section (1) thereof. 

(2) In the case of land with respect to which any settlement has 
been made for special cultivation or which is included in any grant, tf 
such land is lying fallow or uncultivated or is not utilised for the pur- 
pose ‘for which the grant or settlement was made or for the purposes 
incidental thereto, then the compensation payable for acquisition of such 
land together with trees if any standing on it shall be an amount equal 
to ten times the annual land revenue which, on the date of publication 
of the notice referred to in sub-section (1) of section 6 or sub-section (1) 
of section 9. is or would have been payable if such land is or had been 
assessable to revenue at full rates; A 

Provided that where any amount was originally paid to Government 
bythe grantee as price or premium for the land, an additional amount 
equal to the amount originally paid by the grantee shall also be payable. 

Explanation.—"Special cultivation” means cultivation which invo}- 
ves, either owing to the nature of the crop or owing to the process of 
cultivation, a much larger expenditure of capital per acre than is 
incurred by most of the cultivators in the State, and includes cultiva- 
tion of tea. ' ; : 

(3) when the compensation has been determined under sub-section 
(1) or sub section (2), the Collector shall make an awaid in accordance 
with the principles’ set out.in section 11. of the Land Acquisition Act, 
1894 (Act-I.>f 1894) but no amount referred to in sub-section (2) of sec- 
tion 23 of that Act shall be included in the award, 

(4) Where any land is requisitioned under secticn 3, there shall be 
paid subject to the provisions of sub-section (5) below, to every person in- 


` terested such compensation as may be agreed upon in writing between 


a 


such person and the Collector or in the absence of agreement, reasonable 
compensation in respect of — 
~ (a) the requisition of-such land; and 

(b) the damage done during the period of requisition of such land 
other than what may have been sustained by reasonable wear and tear 
and irresistible force : wan 

Provided that in determining the amount of compensation whether 
in the case of agre ment or otherwise, such amount shall not exceed the 
rent payable under the provisions of the Assam Urban Areas Rent Cont- 
rol Act, 1981 (Assam Act II of 1932) or the Assam. Non-Agricultural 
Urban Areas Tenancy Act, 1955 (Assam Act XII of 1955) or the Assam 


‘(Temporarily Settled Districts) Tenancy Act, 1935 (Assam Act III of 


1935) so far as they may be applicable or of any of the statutory re- 
enactment or modification therecf. 

(51 Notwithstanding the provisions of sub-section (2) of section 12, 
in the czse of land included in any grant or settlement made for special 
cultivation or other purposes which is Iving falow or uncultivated and 
which is requisitioned tor the purpose of cultivation, the-annual compen- 
sation payable under clause (a) of sub-section (4) shall in no case be 
more than double the annual land revenue which, on the date of order 
of requisition, is or would have been payable if such land is or had been 
assessable to revenue at full rates, 
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“12, Reference to Court.—(1) The Collector shall in every case— 

(a) where any person aggrieved by an award made under sub-section 
(3) of section 11 makes an application requiring the matter to be referre 
ed to the Court ; or nes 

(b) where there is.any disagreement with-regard to ¢ e compensate 
lon payable under sub-section (4) of section 11 on the apjlication of the 
ha entitled to compensation requiring. the matter to be referred to 

ourt, 

refer the matter to the decision of the Court. 

(2) Subject to the provisions of this Act, the provisions of the Land 
Acquisition Act, 1894 (Act I of 1894), shall mutatis mutandis apply in 
respect of any reference made to the Court under sub-section (1). 

13. Payment of interest.—When the amount of any compensation 
payable under this Act is not paid or deposited within thirty days from 
the date of the award the Collector shall pay the amount awarded with 
interest thereon at the rate of 6 per cent per annum from the date of the 
award until it shall have been so paid or deposited. > 

14, Refund of Land Revenue,— After the publication of the notice 
referred to in sub-section (1) of section 6 or after taking possession of 
the land under sub-section (2) of section 10, as the case may be, no land 
revenue shall be ;ayable for any period thereafter and land revenue if 
aay paid in respect of such period. shall be refunded, - 

15, Power to enter upon land, etc.—The State Government may, with 
a view to requisitioning any land or for the purpose of determination by 
the Collector of the amount of compensation payable under this Act, by 
order :— 

(a) require any person to furnish to such authorit -as may be spec- 
ified in the order such information in his possession. relating to the pro- 

rty as may be ified ; ¥ Pd: 
a (b) direct that the owner or occupier of the land shall not dispose 
of it or alter it without permission from the Government till thé expiry 
of such period as may be specified in the order : l 

., (c) authorise any person: to perform in respect of any land all or 
any of the functions referred toin sub-section (2) of section 4 ofthe . 
Land Acquisition Act, 1894 (Act I of 1894). 

16. Penalty.—If any person contravenes any order made under this 
Act he shall be punishable with imprisonment for a term which may 
extend to one year or with fine which may extend to two thousand rup- 
ees or with both. i a 

17. Saving.—Save as otherwise expressly provlded in this Act no 
decision or -order made in exercise of any power conferred by or under 
this Act shall be called in question in any Court. er 

18. Protection of action taken under this Act.—(1) No suit, proye ton 
or other legal proceeding shall lie against any person for anyt ing which 
is in good faith dore or intended to be done in pursuance of this Act or 
any rule or any order made thereunder. va E i 

(2) Save as otherwise expressly provided in this Act, no suit or other 
legal proceeding shall lie against the State Government for any damage 
caused or likely to be caused by anything in good faith done or intended 
to be done in pursuance of this Act or. any rule or any order made there- 
under, 7 i 

19. Recovery of money payable to Government. —Any money payable 
to State Government under this “Act shall-be recoverable as arrear of 
land revenue. 


20. Power to make rules.—(1) The State Govern-nent may make rules 
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for carrying out the purposes of this Act. 

(2) In particular and without prejudice to the generality of the for- 
egoing powers, such rules may provide for all or any of the following 
matters, namely :— 


(a) the manner of service of orders on the owner or occupier of land 
referred to in sub-section (2) of section 3 ; 

(b) the manner of service of notice and orders on the persons referr- 
ed to in sub section (2) of section 7 and in sub-section (2) of section 9 
respectively ; 


(c) the manner and the conditions ard terms on which land will be 
settled or disposed of by Government ; and 


st) the manner of disposal of any structure or treé standing on the 
and, 

. (3) Every rule made under this section shall be laid, as soon as may 
be after it is made, before the Assam Legislative Assembly while it is in 
session for a total period of fourteen days which may be comprised in 
one session or in two successive sessions, and if, before the expiry of the 
session in which it isso laid or the sessions immediately following the 
Assam Legislative Assmbly agree in making any modification in the rule 
or the Assam Legislitive Assembly agree that the rule should not be 
made, the rule shall thereafter have effect only in such modified form or 
be of no effect, as the case may be; so however, that any such modifica- 
tion or annulment shall bs without prejudice to the validity of anything 
previously done under that rule, 

21. Repeal and Saving.—(1) The Assam Land (Requisition and Ac- 
quisition) Act, 1948 (Assam Act XXV of 1948), the Assam Acquisition of 
Land for Flood Control and Prevention of Erosion Act, 1955 (Assam 
Act VI of 1955) and the Assam Acquisition of Land for Flood Control 


and Prevention of Erosion (Validation) Act, 1959 (Assam Act XXI of 
1980) are hereby repealed. 


(2) Notwithstanding such repeal, 

(a) any rule made, any order issued’ any notification published, anv 
proceedings commenced, any action taken or anything whatsoever done 
under the Acts repealed, shall continue and be deemed to have continued 
and have effect as if made, issued, published, commenced, taken or done 
under the corresponding provisions of this Act ; 

(b) any action taken, order made or other acts and things done by 
any officer acting or purporting to act under the Acts repealed in con- 
nection with the requisition or acquisition of any land shall be valid and 
shall be deemed always to have been valid, and shall not be called in 
question in any Court on the ground of incompetency of the officer to 
act under the Acts repealed. 

22. Validation of acquisition and compensation under the repeated 
Acts.—Notwithstanding anything contained in any judgment, decrce or 
order of any Court, all lands requisitioned, acquired, compensation paid 
for, works undertaken or purported to have been requisitioned, acquired, 
compersation paid or works undertaken under the Acts repealed, shall 
be and shall be deemed always to h.ve been, as vaiidly requisitioned, 
acquired, paid or undertaken as if the provisions of this Act were in force 
at all material times when such r-quisition or acquisition was made or 
comp ‘nsation was naid or works were undertaken, 

and accordingly, f 

(a) no suit or other proceeding shall be maintained or continued in 
any Court against the State Gcvernment or any officer for thé release of 


any landso requisitioned or acquired or for payment of any damages; 
and 
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(b) no Court shall enforce a decree or order directing the release of 
any land so requisitioned or acquired or for the payment of any 
damages. 


The Maternity Benefit (Assam Amendment) Act, 1964. 

The following Act of the Assam Legislative Assembly which recel- 
ved the assent of the President on 5th February 1965, was published in 
the Assam Gazette, Ext., No. 7, dated February 9, 1965/Magha 20, 1886. 

Assam Act I of 1965. 

An Act further to amend the Maternity Benefit Act, 1961 in its appli 
cation to the State of Assam. 

Pream! le. Whereas it is expedient further to amend the Maternity 
Benefit Act, 1961 (Central Act 53 of 1961) hereinafer called the principal 
Act, in its application to the State of Assam, in the manner hereinafter 
appearing:— 

It is hereby enacted in the Fifteenth Year of the Republic of India 
as follows:— 

1. Short title, extent and commencement.—(1) This Act may be cajle 
the Maternity Benefit (Assam Amendment) Act, 1964. 

(2) It extends to the whole of the State of Assam, 

(8) It shall come into force on such date as the State Government 


may, by notification in the Official Gazette, appoint. 


Notes 

Object—The present Act makes ade acpi amendments to S. 4 (4) of the 
Maternity Benofit Act. The Act also amends sections 5 and 6 of the principal Act. 
Fer Statement of Objects and Reasons, see the Assam Gaseits, Extraordinary, No. 
49, dated Sept. 30, 1964/ Asvina 8, 1886, page 321. 

Amendment of section 4 of Central Act 53 of 1961.—In section 4, 
sub-seetion (4) of the principal Act, for the word ‘six’ occurring in claus- 
es (a) and (b) between the words ‘of’ and the ‘weeks’ the word ‘four’ shall 
be substituted. : 

3. Amendment of Section 5 of Central Act 53 of 1961.—In Section 5 
ef the principal Act,— 

In sub-section (2) the full stop (.) at the end shall be substituted by a 
eolon (:), and after the colon so substituted the following provisos shall 
be added, namely :— 

“Provided that where a woman dies during this period the materni- 
ty benefit shall be payable only for the days upto and including the day 
of her death : 

Provided further that when a woman having been delivered of a 
child/children dies during her delivery or during the period of eight wee- 
ks immediately following the date of her delivery, leaving behind in eith- 
er case the child/children, the employer shall be liable for the maternity 
benefit for the entire period of eight weeks immediately following the 
day of her delivery but if the child/children also dies/die during the sa‘d 
period, then, for the days upto and including the day of death of the 
child/children, as the case may be. 

4. Amendment of section 6 of Central Act 53 of 1961.—In section 6 
ef the principal Act,— 

(1) in sub-section (2), for the word ‘six’ occurring between the 

words ‘than’ and ‘weeks’ the word ‘four’ shall be substituted ; 

(2) in sub-section (4), for the word ‘six’ occurring between th: words 
‘of and ‘weeks’ the word ‘eight’ shall be substituted. 
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The Assam Appropriation (No. I) Act, 1965. . 

The following Act of the‘Assam Legislative Assembly, which receiv 
ed the assent of the Presidént on'26th March 1985, was published in the 
Assam Gazette, Ext., No. 13, dated March 27, 1965/ Chaitra 6, 1887, 

Assam Act I of 1965. 

An Acito provide for thé withdrawal of certain further sums from and 
out of the Consolidated’ Fund of the State of Assam to the service of the 
year ending on the thirty-first day of March 1965. 2 s 

h * . * 
[For the remaining text of the Act, sce the Assam Gazette, Ext., No. 
13, dated March 27, 1965/Chaitra ©, 1837, pages 185 to 188. Editor. ] 
The Assam Appropriati.n (No. II) Act, 1965. 

The following Act of the Assam Legislative Assembly which receiv- 
ed the assent of the Governor on 30th March 1965, was published in the 
Assam Gazette, Ext., No. 15, dated March 31, 1965/Chaitra 10, 1887. 

: Assam Act III of 1965. 

An Act to provide for the withdrawal of certain sums from and out of 
the Consolidated Fund of the State to Assam to the service of the year ending 
on the thirty-first day of March; 1966: l 

* a =~ s * * 

[For the remaining. text of the Act see the Assam Gazette, Ext., No. 

15, dated March 31, 1965/ Chaitra 10, 1887, pages 201 to 208. Editor. } 

The Assam Finance Act, 1965. 

The following Act of the Assam Legislative Assembly which received 

the assent of the Governor on 8th May 1965 was published in the Assam 
Gazette, Ext., Ño. 21, dated May 11, 19°5/Vaisakha 21, 1887. 

Assam Act IV of 1965. ) 

An Act to fix the rates at which Agricultural Income shall be taxed un- 
der the Assam Agricultural Income-tax Act, 1939 and to amend the Assam 
Finance Act, 1963 and the Assam Finance Act, 1964, 

Preamble.—Whereasg it is expedient to fix the rates at which Agricul- 
tural Income shall be taxed under the Assam Agricultural Income-tax Act, 
1939 (Assam Act 1X of 1939) and to amend the Assam Finance Act, 1963 - 
(Assam Act IV of 1963) and the Assam Finance Act 1964 (Assam Act 
VI of 1964) hereinafter called the ‘Said Acts’, in the manner hereinafter 
appearing:— - 

It is hereb 
as follows: — 

1. Short title, extent and commencement.—(1) This Act may be called 
the Assam Finance Act, 1965, 

(2) It extends to the whole of the State of Assam. 

(3) 1t shall come into force at once. 


N nt 
Object —The otject of the Act is to fix the rates at which Agricultural Income 
shalt be .axed under the Assam Agricultural Income tax \ct, 1939 and to amer.d the 
Assam Finance Act, 1963 and the Assam Finance Act, 1964. 


- 2. Rates of Agricultural Income-tax.—The rates of Agricultural In- 
come-tax for the year beginning on the Ist April, 1963, shall, for the pur- 
poses of Sections 3 and 6 of the Assam Agricultural Income-tax Act, 
1939, be the rates given below— ; 

A. ‘Inthe case of every Hindu undivided or Joint family ~ 
(a) At the rate applicable, under the list of rates contained in para- 


gtaph Bbelow to a sum equal to the share of a brother if such share 
exceeds Rs, 6,000; 


y enacted in the Sixteenth Year of the Republic of India 
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(b) At two paise in the rupee, if the share ot a brother is Rs. 6,000 


or less. 
B. In the case of every individual, Firm and other Association of per- 


sons (other than companies)— 
Rate 
a) On the first Rs. 1,500 of total Income ose Nil 
b) Onthe next Rs. 3,500 of total income ... Four paise in the rupee. 
c) On the next Rs, 2,500 of total income ~ Hight paise in the rupee. 
d) On the next Rs, 2,500 of total income ae. Twelve paise in the rupee. 
Fifteen paise in the rupee. 


e) On the next Rs. 2,500 of total income ies 
(f) On the next Rs, 2,500 of total income ~ « Nineteen paise in the rupes. 
(g) On the next Rs. 5,000 of total income ... Twenty-seven paise in the 


rupee. . 
(h) On the next Rs, 30,000 of total income «. Thirty-seven paise in the 


rupee. 
1) On the next Rs. 50,000 of total income . Forty-five palse in the rupee. 
j) On the next Rs. 1,00,000 of total income ... Fifty-seven paise in the 
rupee. . 
(k) On the balance of total income .. Sixty paise in the rupee, 


C. In the case of every Company— 
(a) The total income of which does coes not ex- 


ceed Rs. !,00,000. 
On the whole of total income . 
(b) - The total income of which exceeds Rs 1,00,000 
but daes not exceed Rs. 2,00,000. 
On the whole of tote] income : vas 
(c) The total income of which exceeds Ra. 2,00,000. 
On the whole of total income * : g z 

Provided always that, — . 

(i) no Agricultural Income-tax shall be payable on a total Agricul- 
tural Income which does not exceed Rs. 3,000; 

(ii) in respect of paragraphs A and B, the Agricultural Income tax 
tha ate shall not exceed half the amount by which the total Agricultural 

ncome exceeds Rs. 3,000; y ` 

(iii) in respect of paragraph C, the Agricultural Income-tax payable 
shall not exceed the difference between the total Agricultural Income and 
the following limits:— 

(a) Rupees fifty-five thousand increased by one per cent of the ex- 
cess of the total Agricultural Income over Rs. 1,00,000 in the case of 
every Company the total Agricultural Income of which exceeds Rs. 
1,00,000 but does not exceed Rs. 2,00 000; 

(b) Rupees eighty-six thousand fhcreased by two and half per cent 
of the excess of the total Agricultural income over Rs. 2,00,000 in the 
case of every Company the total Agricultural Income of which exceeds 
Rs, 2,00,000. ‘ 

3. Amendment of Section 2 of Assam Act IV of 1963 and Assam Act 
VI of 1964.—In section 2’of the ‘Said Act”, in‘clause (ili) of the proviso 
to paragraph C,— j SE 

(1) for the words “amount by which the residual income is reduced 
to” occurring between the words ‘exceed the” and “the following’ the 
words ‘difference between the total Agricultural Income and’’ shall be 
substituted; x 

(2) the “Note” below paragraph, C shall be deleted. 

4. Amendment made by Section 3 tó have retrospective effect.— Notwith- 
standing anything contained in sub section (3) of section 1, the amend- 
ment made by section 3 shall be deemed, and always to have been dee- 
med, to have formed part of the “Said Acts”, as if the “Said ‘cts’ had 
been enacted as so amended from the commencement of the “Said 


>- Acts”. 


Forty five palse in the rupee, 


Fifty-seven paise in the rupee. 
. Sixty paise in the rupee. 


— m 
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The Assam Appropriation (No. II) Act, 1965. 

The following Act of the Assam Legislative Assembly, which recei- 
ved the assent of the Governor on 8th May 1965, was published in the 
Assam Gazeite, Ext., No. 21, dated May 11, 1965/Vaisakha 21, 1887. 

Assam Act V of 1965. 

An Act to provide for the authorisation of appropriation of moneys out 
of the Consolidated Fund of the Sta'e to meet the amounts spent on certain 
services during financial year ended on the 31st day of March, 1961 in ex- 
cess of the amount authorised or grantel for the said services. 

+ * * s 


e 

[For the remaining text of the Act see the Assam Gazette, Ext., No. 
21, dated May 11, 1965/Vaisakha 21, 1887, pages 432 to 434. Editor ). 
The Assam Passengers and Goods Taxation (Amendment) Act, 1965. 

The following Act of the Assam Legislative Assembly which recei- 
ved the assent of the Governor on 8th May 1965, was published in the 
Assam Gazette, Ext., No.21, dated May 21, 1965/. 

Assam Act VI of 1965. 
Bis Act further to amend the Assam Passengers and Goods Taxation Act, 
62. 

Preamble. Whereas itis expedient further to amend the Assam 
Passengers and Goods Taxation Act, 1962 (Assam Act XVI of 1962), 
hereinafter called the principal Act, in the manner hereinafter appear- 


mg ; 

It is hereby enacted in the Sixteenth Year of the Republic of India 
as follows :— 

1. Short title, extent and commencement.—(1) This Act may by cal- 
led the Assam Passer gers and Gocds Taxation (Amendment) Act, 1965. 

(2) It shall have the like extent as the principal Act. 

(3) It shall come into force on such date as the State Government 
mag, by notification in the Official Gazette, appoint. a 

Notes 
Object — ‘Under the existing provisions of the Acts, the Taxing authority has 

no power to impose penalty on the tax evaders and to seize their account books. 
Therofore these powers are given to the taxing authority’. Vide Statement of 
Objects and Reasons, printed in the As:am Gazette, Extraordinary, No. 14, da ed 
March 30, 1965/Chaitra 9 1887. 


2. Substitution of Section 9 of Assam Act XVI of 1962.—For Section 
9 of the principal Act, the following shall be substituted, namely :— 

“9. Penalty for uon pama of tax.—If the prescribed authority is 
satisfied that any owner is liable to pay tax under the provisions of this 
Act in respect of any period but has failed to pay the tax or any owner 
has allowed any passenger to.travel without a ticket or goods to be car- 
ried in a taxable vehicle without issuing a receipt as required urder 
Section 5 of the Act, the said authority may after giving the owner a 
reasonable opportunity of being heard, assess the amount of tax, if any, 
due from the owner, and also diréct that the owner shall pay, by way of 
penalty in addition to the tax payable by him, a sum not exceding one 
thousand rupees : A pa 

Provided that no penalty under this Section shall be imposed in 
respect of the same facts on which prosecution under this Act has been 
instituted.” 

3. Insertion of Section 15A in Assam Act XVI of 1962.—After Sec- 
tion 15 of the principal Act, the following shall be inserted as Section 
15A, namely :— 

“15A, Seizure of books of accounts.—If the prescribed authority has 
reason to suspect that any owner is attempting to evade payment of 


any tax under. the Act, he may, for reasons to be recorded in writing, 
seize such accounts, registers, ticket books, receipt books or d ocuments of 
the owner as may be necessary and retain the same only for 80 long as 
may be necessary for the purpose of the Act, and shall grant; a" receipt 
to the owner for the same.” 


The Assam Urban Immovable Property Tax (Amendment) Act, 
1965. 


The following Act of the Assam Legislative Assembly received the 
assent of the Governor on the 12th May, 1965 and was published in the 
Pee Gazette, Extraordinary, No. 22, dated May 18, 1965/Vaisakha 28, 
1887. 

Assam Act VII of 1965. 
An Act to amend the Assam Urban Immovable Property Tax Act, 1963. 

Preamble.—Whereas it is expedient to amend the Assam Urban 
Immovable Property Tax Act, 1963 (Assam Act XIX of 1963), herein- 
after called the principal Act, in the manner hereinafter appearing : 

It is hereby enacted in the Sixteenth Year of the Republic of India 
as follows :— 

‘1. Short title, extent and commencement.—This Act may be called 
the Assam Urban Immovable Property Tax (Amendment) Act, 1965. 

(2) It shall have the like extent as the principal Act. 

(3) It shall come into force on such date as the State Government 
way, by notification in the official Gazette, appoint. 

Object.—The object of this Act ig ene certain defects in the principal 
Aet in the light of administrative experience. (Vide Statement of Objects and Rea- 
sens, printed in the Assam Gasetis, Ext., No, 14, dated March 80, 1985/Chaitra 9, 


1887, page 200. 
2. Amendment of section 4 of Assam Act XIX of 1963.—In Seetion 4 
ef the principal Act— ‘ 
(a) clause (a) shall be deleted and the existing clauses (b), (OP (d), 
(c) and (f) shall be renumbered as (a), (b), (c), (d) and (e) respectively ; 
(b) after item (ii) of clause (a) as so renumbered, the following shall 
be inserted as item (iii) :— 
“(ii) the State or the Central Government M 
The Assam Amusements and Betting Tax (Amendment) Aet, 1965. 
The following Act of the Assam Legislative Assembly which recelv- 
ed the assent of the President on 14th July, 1965 was published in the 
Assam Gazetle,Ext., No. 30, dated July 20, 1965/Asadha 29, 1887. 
Assam Act X of 1965. 
An Act further to amend the Assam Amusements and Belting Tax Act, 1939- 
i Preamble.—Whereas it is expedient further to amend the Assam 
Amusements and Betting Tax Act, 1939 (Assam Act VI of 1939), herein- 
after called the principal Act, in the manner hereinafter appearing; | 
It is hereby enacted in the Sixteenth Year of the Republic of India 
as follows : — 
_ 1. Short title, extent and commencem:nt.—(1) This Act may be called 
- the Assam Amusements and Betting Tax (Amendment) Act, 1965. 
(2) It shall have the like extent as the principal Act. 
(3) It shall come into force on such date as the State Government 
may, by notification in the Official Oazette, appoint. 
Notes 
Object.—The new S. 4A makes provi ion for realisation of security 
from the proprietors of entertainment and nev sections 10A and 11A 


iĝ THER BBNGAL, AGRA AND ASSAM CIVIL COURTS (ASSAM AMEND- [ 1965 
` MENT) ACT, 1965. 
s-t A ° 
ry T ZELO TERTE TETEE 2. ` 


make provision föt composition of ` off nces and seizure of books of ‘ace 
count. For Statement of Objects and Reasons,,.see the Assam Gazette, 
Extraordinary, No. 14, dated March 30, 1965/Chaitra 9, 1887, page 
199 . 


"2, Insertion of Section 44 in the Assam Act VI of 1939,—After, sec- 
tion k of the principal Act, the following shall be inserted as section 4A, 
namely :—. nee A Z ` anat a on eer : A KOON 

ne “AA. . Security. —Any officer: authorised by, the State Government 
for the purpose may for good and sufficient reasons, demand,from a pro- 
perietor of an entertainment of a temporary nature, a reasonable secu- 
rity before the entertainment’ is héld and on such demand being made 
the proprietor’ concéined shall furnish the security”. f “ 

a 3, Insertion ‘of ‘section 10A in Assam Act VI of 1939.—Atter 

section 10 of the principal Act, the following shall be inserted as section 

10A,, namely’: — ` a tre “ 

“10A. “Composition of <ffences. =) Subject to such conditions as 
may be, prescribed an officer authorised by the State Government in this 
behalf may, either before or’ after- institution of ciiminal proceedings, 
accept from the ‘person‘charged’with ‘an offence under, this Chapter or 
the. rules made thereunder, by way of.composition of the offence, a sum 
not exceéding one thousand-rupees or in the case.pf contravention of the 
provisions of section 4 of the Acf double the amount of tax which would 
have been payable had these prcvisions been complied with, whichever 
is gr ater. i : 

(2) “On payment of such sum as may be determined under sub-sec- 
tion (1), no further proceedings shall be taken agaist th? person concern- 
ed ın respect of the same offence”. 

-. .4. Insertion of Section 11A in Assam Act VI of 1939.—After section 
11 of the principal Act, the following shall be inserted as section 11A, 
namely := o! > ; ‘ 

“11A, Seizure of books of account, etc.—An’ officer authorised by the 
State Government in this behalf may seize any books. of account, regis- 
ters, admission tickets, counterfoil of tickets or any other document from 
any ,place of entertainment where the entertainment is proceeding or 
from any placè ordinarily uséd asa place for entertainment if the officer 

. has reasons to suspect that the provisions of this Chapter or any rules 
made thereunder are not complied with and retain the same for so, long 
as may be necessary for the purposes of this Act and shall grant a receipt 
to the proprietor for the same” 


The Bengal, Agra and Assam Civil Courts (Assam Amendment} 
TO Act, 1965. 

. The following Act of the Assam Legislative Assembly which received 
the assent of the President on Ist June, 1965, was pu lished in the Assam 
Gasetee, Extraordinary, No. 25, dated June 8, 1965/Jyaistiia 18, 1887. 

‘Assam Act IX of 1965. 

An Act to amend the Bengal, Agra and Assam Civil Courts Act, 1887, 
in its application to the State of Assam. 

Preamble-—Whereas it is expedient further to amend the Bengal, 
Agra and Assam Civil Courts Act, 1887 (Central Act 12 of 1887), herein- 
after called the principal Act, in its application to the State of Assam, in 
the manner hereinafter appearing. - ea ee ee 

It is hereby enacted in the Sixteenth Year of the Republie of India 

as {cllows :— 


- 


guaris 


t 


PART VII] ` ASSAM ACT NO. IX oF 1965. .. ` 17 





1. Short title, extent and commencement.—(1) “This Act may be call- 
ed the Bengal, Agra and Assam Civil Courts (Assam Amendment) Act, 
1965. 

(2) It extends to the State of Assam, 

(3) Jt shall come into force on such date as the State Government 


may, by notification in the Official Gazette, appoint. 


Notes 
Object,—The preaent Act amends sections 19, 21 and 86 of the Bengal, Agra and 
Assam Civil Courts Act, 12 of 1887. Section 5 gives retrospective operation to the 
provisions of 21 (1)(a). 


2, . Amendment of section 19 of Central Act 12 of 1887, —In section 19 
of the principal Act,— 

(1) in sub-section (1), for the words “one thousand rupees” at the 
end the words “‘three thousand rupees” shall be substitute 

2 for sub-section (2) the following shall be substituted, namely :— 


«(2) The State Government may, on the recommendation of the 
High Court, direct, by notification in the Official Gazette with respect to 
any Munsif named therein that his jurisdiction shall extend to all like 
suits of such value not exceeding five thousand rupees as may be speci- 
fied in the notification : 


Provided that the State Government may, by notification in the 
Official Gazette, delegate to the High Court its powers under this sect- 
ion.” 


3. Amendment of section 21 of Central Act 12 of 1887.—In section 21 
of the principal Act, in clause (a) of sub-section (1), for the words “five 
thousand rupees” the words “seven thousand rupees” shall be substi- 
tuted, 


4. Amendment of section 36 of Central Act 12 of 1887 —In section 36 
of the principal Act, in clause (a) of sub-section (1), for the words “‘terri- 
. tories administered by the Chief Commissioner of Assam except the distr- 
ict of Sylhet” occurring between the words “the” and “or” the words 
“State of Assam” shall be substituted. 


5. Retrospective operation.—(1) The provision of clause (a) of sub- 
. section (1) of section 21 of the Bengal, Agra and Assam Civil Courts Act, 
1887 (Central Act 12 of 1887), as amended by section 3 of this Act shall 
apply irrespective of the fact that suits, proceedings, decrees or orders 
out of which the appeals referred to therein arise were instituted or made 
prior to the commencement of this Act. 


(2) Notwithstanding anything to the contrary contained in the Lim- 
itation Act, 1963 (Central Act 36 of 1963), an appeal from a decree or 
order made before the conmencement of this Act, which but for the 
‘provisions of this Act, would have been preferred before the High 
Court within ninety days from the date of such decree or order, shall be. 
preferred before the District Judge, within the said period. j 


6. Savings- Nothing in this Act shall be dee.ned to affect any app- 
eal instituted prior to the commencement of this Act. 


` 


BR 


THE ASSAM BRRAN ARRAS RENT CONTROL Gale race if 1964 
ACT, 1984.. 
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Se ve fad, 


* the: Assam Usbsa Areas, ‘Rent. ‘Control (Amendment) Aci: 1964: = 


The following Act of the Assam; Legislative. Assembly- received; the 
‘assent of the; Governor on the. 28h, November. 1964.and was: aon 
3;1964 


in ‘the Assam Gazette, E Extgaordinary, No:164, dated, December 
Tree 12, 1886. 


aaa Act. 


Sree 


No. xRV of 1964 


stat -p7 


An ‘Act to amend the Assam Urban Areas Rent Conor’ Ack, 8” 


" Preaimble: -Whereas "it is a etpsaient ' to’ amend, the” Assa 
Areas Rent Control Act,-1961 (Assam, Ach Iof 1962); EEN called 


Co 
the Principa] ct, in the “teat er appearin 
It is ee — in t i Fitt éen nth: ,Year of ‘Ob Rpm of India 


as folk oui i 
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ont nee (A pierre nt) Act; 1964, ; 
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Notes... 
: *Objeét—Thet " predent “Act ‘amends: secon, È “fe) of the: “Assam | ‘Uttar Area Rent, a 
Control-Act, 196, lateant aid Sat 


2. Amendment of section 2 (c) of Assam Act 1I of 1962,—In Section 
2of the. principal, Aati the cammä:( in) \after-the words the house”. 


eighth, line shall: ibe deleted. and between thelwords «the house!’ ` 
urban immovable’ property. ta": 


perty Tax Act, 1963 (Assam Act’ 


t 
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PART IX 
WEST BENGAL ACTS 
& ORDINANCES 


The West Bengal Panchayat (Amendment) Act, 1964, 

The following Act of the West Bengal Legislature, having been assen- 
ted to by the Governor, was published in the Calcutta Gazette, Extraordi- 
nary, Part Iil, dated August 1 , 1964. i 

West B-ngal Act VIII of 1964. 
[ Passed by the West Bengal Lezislature ] 

[ Assent of the Governor was first published in the Calcutta Gazette, 
Extraordinary, of the 17th August, 196+.]} 

An Act to amend the West Bengal Panchayat Act, 1957. 

WHEREAS it is expedient to amend the West Bengal Panchayat 
Act, 1957 (West Ben. Act I of 1957), for the purposes and in the manner 
hereinafter appearing ; 

It is hereby enacted in the Fifteenth Year of the Republic of India, 
by the Legislature of West Bengal, as follows :— 

1 Short title-—This Act may be called the West Bengal Panchayat 
(Amendment) Act, 1964. < 

otes 


Object.—On the enactment of the West Bengal Local Authorities (Postpone- 
ment oi Elections) Act, 963. elections of Gram Panchayats could not be held. Aiter 
the repeal of the said Act, the West Bengal Zilla Parishads Act, 963, was enacted 
and, as the elections of District Boards have been in abeyance pending the consti- 
tuticn of Zilla Parishads, an earnest endeavour is teing made to hold the election 
of Zila Parishads by the bepinaing of October, 1964. With that end in view, elec- 
tions of a large number of Gram Panchayats in now Blocks have already been 
held. Butthe time is too short to hold fresh elections ot some existing Gram 
Panchayats whose term has expired. It is, therefore, necessary to provide for their 
continuance beyond their existing term. Hence, the Rill proposes to extend their 
existing term and also to validate actions taken by such Gram Panchyats as may 
continue beyond the existing t rm without fresh elections. In addition, two 
conversions, respectively into metric measure and decimal coin: ge are included in 
the Bill, (Vide Statement of Objects and Reasons, printed in the Calcutta Gazette, 
Extraordinary, Part IV-A, dated July 3, 1964, page 2064.) 

2. Amendment of section 2 of West Bengal Act I of 1967.—In clause 
(c) of section 2 of the West Bengal Panchayat Act, 1957 (hereinafter 
referred to as the said Act), for the words ‘‘ten feet”, the words ‘‘three 

metres” shall be substituted. 

3. Amendment of section 12.—Ia the first proviso to sub-section (1) 
of section 12 of the said Act, for the words ‘‘one year”, the words “three 
years” shall be and shall be deemed always to have been substituted. 

4. Insertion of new section 12A.—After section 12 of the said Act, 
the fo'lowing section shall be inserted, namely :— 

«124. Continuance in office of stiting members and validation of acts 
and proceedings.—Notwithsté nding the omission to hold timely elections 
in accordance with the provisions of this Act or the rules framed there- 
under, sitting members of a Gram Panchayat shall continue and shall be 
ceemed always to have continued lawfully to bold office until the date of 
the first meeting, at which a quorum is present, of the Gram Panchayat 
as reconstituted after the coming into force of the West Bengal Pancha- 
yat (Amendment) Act, 1964, and no act or proceeding of any Gram 
Panchayat shall, in any manner, be calied in question merely on the 
ground of such omission to hold timely elections.”’. 

5. Amendment of section 57.—In sub-section (4) of section 57 of the 
said Act, for the words ‘‘one anga”, the words ‘‘six paise” shall be subs- 


tituted. 
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‘6. Repeal and savings—(1) The West Bengal Panchayat (Amend- 
ment) Ordinance, 1964 (West Ben. Ord. II of 1964), is hereby repealed. 

a Any office as member held, anything done or any action taken 
under the said Act as amended by the West Bengal Panchayat (Amend- 
ment) Ordinance, 1984, shall be deemed to have been validly held, done 
or taken under the said Act as amended by this Act as if this Act had 
commenced on the 27th day of April, 1904. : 


The West Bengal Official Language (Amendment) Act, 1964. 

The following Act of the West Bengal Legislature, having been 
assented to by the Governor, was published in the Calcutta Gazette, 
Extraordinary, Part III, dated November 12, 1954. 

West Bengal Act XIX of 1964. 
[ Passed by ihe West Bengal Legislature] 

[ Assent of the Governor was first published in the Calcwita Gavet'e, 
Extraordinary, of the 12th November, 1864. ] 

An Act to amend the West Bengal Oficial Language Act, 1961. 

WHEREAS it is expedient to amend the West Bengal Official Lang- 
uge Act, 1961 (West ben. Act XXIV of 1961), for the purpose and in 
the manner hereinafter appearing. ; 

It is hereby enacted in the Fifteerth Year of the Républic of India, 
by the Legislature of West Beagal, as follows :— 

1 Short tetle.—This Act may be called the West Bengal Official 
Language (Amendinent) Act, 1964. 

N 


otes 
Object —The object of this Act is to provide for the continuance of the uss of 
English language for official purposes of the State and f>- use in the State Legisia- 
ture notwithstanding the appointment of any day under section 2’or section 3 of 
the principal Act. New section 4 has been inserted to achieve this object. For 
Statement of Objectsand Reasons, see the Calcutta Gazsite,, Extraordinary, Part 
IV-A, dated July 20, 1964, page 2298. 

2. Addition: f new section 4in West Bengal Act XXIV of 1961.— 
After section 3 of the West Benga} Official Language Act, 1961, the 
following section shall be added, namely :— 

“4. Continuance of English language for official pur poses of the State 
and for use in the State Legtslature.—-Notwithstanding — 

(a) the appointment of any day under section 2 or section 3 for the 
comirg into operation of the provisions thereof, or 

(b) the expiration of the period of fifteen years from the commence- 
ment of the Constitution, the Englich language may, as from the day so 
appointed or from the day on which such period expires, as the case 
may be, continue to be used — 

(i) fcr all official purposes of the State of West Bengal foi which it 
was being used immediately before that day, and ; 

(ii) for the transaction of business in the State Legislature, 
in addition to any language or languages specified in section 2 or section 
3”. ‘ 


The West Bengal National Volunteer Force (Amendment) Act, 1964, 
‘fhe jollcwing act of the West Bengal Legislature, having been 
assented to by the Governor was published in (he Calcutta Gazette, xtra- 
ordinary, Part III, dated November 12, 1984. 
West Bengal Act XX of 1964. 
{Passed by the west Bengal Legislature. ] 
| Assent of the Governor was first published in the Calcutia Gazette, 
Extraordinary, of the 12th November, 1964.) 
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An Act to amend the West Bengal National Volunteer Force Act, 1949. 

WHEREAS it is expedient to amend the West Bengal National 
Volunteer Force Act, 1949 (West Ben. Act I of 1949), for the purposes 
and in the manner hereinafter appearing ; 

It is hereby enacted ın the Fifteenth Year of the Republic of India, 
by the Legislature of West Bengal, as follows :— 

1. Short title.—This Act may be called the West Bengal National 


Volunteer Force (Amendment) Act, 1964. 
Notes 
Obiject.—According to the preamble the object of this Act is to amend the 
West Bengal National Volunteer Force Act, 1919, for certain purposes. Section 2 
inserts a new clause (cc) defining the expression «Inspector-General” Section & 
adds anew sub-section (2: in section 3 vesting superintendence and direction of 
the Force in the Inspector-General 


2. Amendment of section 2of West Bengal Act] of 1949 —After 
` clause (c) of section 2 of the West Bengal National Volunteer Force Act, 

1949 (hereinafter referred to as the said Act), the following clause shall 
be inserted, namely :— . 

‘(cc) “Inspector-General” means the Inspector-General of Police 
referred to in section 4 of the Police Act, 1861 (5 of 1861), and includes 
any officer to whom such Inspector-General of Police may delegate his 
powers functions and duties under this Act;’. 

3 Amendinent of section 3.—Section 3 of the said Act shall be re- 
numbered as sub-section (1) of that section and after the said sub section 
as so renumbered, the following sub-section shall be added, namely :— 


(2) subject to the control of the State Government, the superin- 
tendence and direction of the Force shall be vested in the Inspector- 
General and all officers and: subordinate other ranks of the Force appoin- 
ted under section 5 shall be subordinate to the Inspector-General.”. 

4, Amendment of section 10—In sub section (al) of section 10 of 
the said Act, for the words ‘‘or the Provinciai Commandant,”, the words 
“or the Inspector-General cr the Provincial Commandant,” shall be 
substituted. l 

5. Amendment of section 16.—In clause (a) of sub-section (2) of 
section 16 of the said Act, after the words “the powers and duties”, the 
words “of the Inspector- General and” shall be inserted. 

The City Sessions Court (Amendment) Act, 1964. 

The following Act of the West Bengal Legislature, having been 
assented to by the President, was published in the Calcutta Gazette, Ex- 
traordiaary, Part III, dated November 18, 1664. 

West Bengal XXI of 1964. 
[ Passed by the West Bengal Legislature. ] 

[ Assent of the President was first published in the Calcutta Gazette, 
Extraordinary, of the 18th November 1964.] 

An Act to amend the City Sessions Court Act, 1953. 

WHEREAS it is to expedient to amend the City Sessions Court Act, 
1953 (West Ben. Act XX of 1953), for the purposes and in the manner 
hereinafter appearing ; : 

It is hereby enacted in the Fifteenth Year of the Republic of India, 
by the Legislature of West Bengal, as follows :— 

1, Short ttile.—This Act may be called the City Sessions Court 
(Amendment) Act, 1964. 


Notes 
Object —‘‘Under section 9 of the City Sessions Court Act, 1953, all cases before 
the said Court are triable by Jury. By an amendment of this section it is proposed 
to adopt the salutary provision of sub-section \4) of section 269 of the Code of 


4 THE WEST BENGAL ESTATES ACQUISITION (AMENDMENT) Act, 1564. [ 1965 


Criminal Procedure, 1898 (Act 5 of 1898), so that the High Court may. at its discre- 
tion, direct, where it is 80 necessary in the inerest of administration of justice, trial 
by the Judge himself without a jury in certain classes of cases before the City 
Sessions Court. 

Farther, jurisdiction to try a person for an offence of murder under section 302 
I P C. vests In the High Court and notin the City Sessions Court. For the sake 
of uniformity the offence of murder by a life convict under section 303 I. P.C. 
should aiso be triable by the High Court This requires an amendment to the 
First Schedule to the City Sessions Court Act, 1953. The Bill has been drawn up 
acco-dingly.” (Vide Statement of Obiects and <easons, printed in the Calcutta 
Gasetle, Extraordinary, Pt 1V-A, dated March 2°, 1981, page 780 . 

2. Amendment of section 9 of West Ben. Act XX of 1953.—In section 
9 of the City Sessions Court Act, 1953 (hereinafter referred to as the said 
Act),— 

(1) ia sub-section (1), after the words “of the’ Code” the words 
“but subject to the provisions of sub section (1 1),” shall be inserted ; 

(2) etter sub-ssction (1), the following sub-section shall be inserted, 
namely :— 

“(1A) When, in respe tofa trial before the City S:ssions Court, it 
appears to the High Court, 01 an application made to it or otherwise, 
that baving regard to the volume or complexity of the evidence in the 
case, the trial is not likely to be concluded within two weeks from its 
commencement, or that the case would involve consideration of evidence 
of a highly technical nature, which renders it undesirable that it should 
be tried by a jury, the High Court may, by order direct that the case 
shall be tried by the Judge himself without ajury and the Judge shall 
proceed to tr: the case accordingly.”. 

3. Amendment of the First Scheiule.—After item (2) of tbe First 
Schedule to the said Act, the following item shall be inserted, namely :— 
“(2A) An offence punishable under section 803 of the Indian Penal 
Code.”’. ; 


The West Bengal Estates Acquisition (Amendment) Act, 1964. 

The following Act of the West Bengal Legislature, having been 
assented to by the President, was published in the Calcutta Gazette, Extra- 
ordinary, Part III, dated November 21, 1964. 

West Bengal Act XXII of 1964. 
[Passed by the West Bengal Legislature. 7 

f Assent of the President was first published in the Calcutta Gazette, 
Extraordinary, of the 21st November, 1464.) 

An Act to amend the West Bengal Estates Acquisition Act, 1953. 

WHEREAS it is expedient to amend the West Bengal Estates Ac- 
quisition Act, 1953 (West Ben. Act I of 1954), for the purposes and in 
the manner hereinafter appearing ; 

It is hereby enacted in the Fifteenth Year of the Republic of India, 
by the Legislature of West Bengal, as follows :— 

1. Short tétle.—This Act may be called the West Bengal Estates 
Acquisition (Amendment) Act, 1964. 

Notes 

Object —It is necessary to amend the West Bengal Estates Acquisition Act, 
1953, to provide for the following : 

(i; vesting of all rights and interests in mines and minerals of all intermediaries 
being lessees and sut-lossees, notwithstanding any decision of any court to the 
contiary ; 

(ii) ad-ustment of ad interim payment under section 19(1) against interest pay- 
able on the compensa ion ; 

(iii) payment of commuted value of annuity payable to an intermediary referred 
to in clause (+) or clause (b of the second proviso to sub-section (1) of section 17 ; 

uv) recovery of Government dues from the an ount of compensation payable 
to a limited owner ; 


o 
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(v) forfeiture of compensation in cases where any khas land not retained by an 
intermediary has been transferred to any person before the payment of ce mpensa- 
tion ; 

(vi) recovery of Government dues from the annuity payable to Trustees ; 

(vi) laying down the principle of fixation of the rent of ron-agricultural land 
where rents generally p-id for similar lands in the vicinity are not ascertainable ; 

ivili; laying down principles of fixation of rent for lands comprised in tea 
ardens ; 
(ix) fixation of rent for lands which, before the date of vesting, were periodi- 
cally assessable at variable cash rents ; and 

(x) other ancil ary matters. 

i 2. The Bill has been fram>d with the above objects in view.” (Vide Statement 
of Objects and Feasons, published in th- Calcutta Gazette, Ext, Pt IV, dated August 
1, 1964, page 23£8.) 

2. Amendment of section 5 of West Ben. Act I of 1954 —Section 5 of 
the West Bengal Estates Acqu’‘sition Act, 1953 (hereinafter referred to as 
the said Act}, shall be re-numbered as sub-section (1) of that section, 
and— 

(1) in sut-:ection (1) as so re-numbered, in clause (c), for the words 
“every non-agricultural tenant holding any land’’, the words ‘‘subject 
to the provisions of sub-section (3) of section 6, every non-agricultural 
tenant holding any land” shall be, and shall be deemed to have always 
been, substituted ; 

(2) after sub-section (1) as so re-numbered, the following sub-section 
shall be added, namely :— 

“12) For the removal of doubts it is hereby declared that notwith- 
standing anything to the contrary contained in any judgment, decree or 
order of any court or Tribunal or in any other law, all rights and inte» 
rests in mines and minerals of all intermediaries, being lessees and sub- 
lessees, in any notified area shall be deemed to have vested in the State 
with effect from the date of vesting mentioned in the notification under 
section 4 in respect of such notified area.”. 

3. Amendment of section 7.—In sub-section (1) of section 7 of the . 
said Act, for the words ‘payable as compensation to such intermediary” 
the words ‘‘which such intermediary is entitled to receive as compensa- 
tion” shall be, and shall be deemed to have always been substituted. 

4. Amendment of section 12.—In sub-section (1) of section 1z of the 
said Act, after the words "against the compensation payable in cash”, 
the words ‘'and the interest on such compensation payable under this 
Act” shall be and shall be deemed to have always been, inserted. 

5. Amendment of section 14.—ln sub-section (1) oí section 14 of the 
said Act, the words “, within ten years of the date of vesting,” shall be 
omitted. 

6. Amendment of secticn 23.—In section 23 of the said Act,— 

(1) in clause (a) of sub-section (1), for the words “make an offer of 
payment”, the words “proceed to make payment” shall be substituted ; 

(2) in sub-section (3),— 

(a) for the words “such annuity shall be payable in bonds. Such 
bonds shall be deposited with the Collector of the district and such 
Collector shall make the annual payment in respect of such bonds”, the 
words “the Collector of the district shall make the annual payment in 
respect of such annuity in the prescribed manner” shall be, and shall be 
deemed to have always been substituted ; 

(b) the following proviso shall be added to the sub-section, namely:— 


“Provided that having regard to the financial position and other 
circumstances of an intermediary referred to in clause (a) or clause (b) of 
the second proviso to sub-secticn (1) of section 17, the State Government 
may pay to such intermediary the commuted value of the annuity pay- 
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able to him calculated in the prescribed manner, in one or more instal- 
ments.”, 

-7. Amendment of section 24 -Jn section 24 of the said Act, after 
the word: “payable for such interest whether in cash ‘or bonds’, the words 
«after deducting therefrom any amount recoverable under section 7,” 
shal‘ be, and shall be deemei to i¥e always been, inserted. 

8. Amenimini of sectim 25.—After sub-section (3) of section 25 of 
the said Act the fol'owing sub sections shall be, and shall be deemed to 
have always been, inserted, namely :— 

“(3A) If an interm2diary executes any instrument puroorting to 
transfer any khas land which he has not retained under sub-section (1) 
of section t to any person and puts such person in possession of such land 
at any time before the payment of the compensation under section 23 to 
him, then, without prejudic2 to its right to recover possession of such 
land from such person, the State Government may, by order made in 
this behalf, direct that such intermediary shall forfeit such part of the 
compensation payable to him as may be specified in the order. 


(3B) An appeal against any order of forfeiture passed under sub- 
section (3) or sub-section (3A), if preferred within sixty days of such 
order, shall lie to a Special Judge, being a person who is or has been a 
District Judge or an Additional District Judge, appointed by the State 
Government for the purpose of hearing appeals under this sub-section 
and such Special Judge shall dispose of the appeal according to the pres- 
cribed procedure.”. ; ‘ 

9. Amendment of section 26,—In sub-section (3) of section 26 of the 
said Act,— 

(1) in clause (b), the words “or as the result of any adjustment made 
under sub section (1) of section 12 or the second proviso thereto” shall 
be omitted : ; 

(2) after the words “under the provisions of clause (b) of sub-section 
(2) of section 23”, the words “or from the annuity payable under sub- 
section (3) of that section” shall be, and shall be deemed to have always 
been ‘inserted. 

10. Amendment of section 42.—Section 42 of the said Aci shall be 
re-numbered as sub-section (1) of that section and— 

(1) in sub section (1) as so re-numbered,— 

(a) for the words “When an intermediary is enlitled”, the words 
“Save as otherwis: provided in sub-section (2), when an intermediary is 
entitled” shall be substituted ; 

(b) in clause (ii), after the words ‘and with similar advantages in the 
vicinity”, the following words shall be and shall be deemed to have 
always been, inserted, namely :— : i 

1 or where such non-agricultural lands are not available in the vici» 
nity o1 the rent generally paid for such non-agricultural lands cannot be 
-readily ascertained, at such rate, not exceeding five per centum of the. 
net annual income from the land estimated in the prescribed manner, as 
the Revenue Officer n ay deem fair and equitable”; 

(2) after sub-section (1) as so re-numvered, the following sub-section 
shall be added, namely :— 

“(2) When an intermediary is entitled to retain possession of any 
land comprised in a tea garden under clause (f) of sub-section (1) as read 
with sub-section (3) of section 6, the Revenue Oificer shall determine the 
rent payable in respect of such land in the following manner, that is to 
say— 
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{a) for land uncer cultivation of tea or covered by factories, cffica 
buildings or quarters for labourers of tke tea garden, at twice the average 
rate of rent paid for the highest class of agricultural lands ın the vicinity 
subject to a maximum of Rs. 6,50 per acre, ' 

(b) for land under cultivation of cardamom, at Rs. 15 per acre 

(c) tor land under cultivation of any other crop, at one and 4 half 
times the average rate of rert paid for the average class of agricultural 
lands, in the vicinity, 

(d) for land under hats or markets, at the average rate of rent paid 
for the highest class of agricultural lands in the vicinity, plus an arn ount 
equivalent to 50 per centum of the net profits from such hats or markets 
and í 

(e) for any other land, at the average rate of rent paid for the 
average class of agricultural lands in the vicinity.”. 

f 11. Amendmeniof section 52,—In the proviso to section 52 of the 
said Act,— 

(1) in clause (b), the word “and” at the end shall be omitted ; 

(2) in clause (c), for the words “provisions of section 40.", the words 
‘provisions.of section 40 ; and” shall be substituted ; 

(3) alter clause (c), the following clause shall be, and shall be deemed 
to have always been, added, pamely :— 

“(d) in cases where he was liable immediately before the date of 
vesting to pay for the holding lands a variable cash rent periodically 
assessed, such rent as may be assessed, mutatis mutandis, in accordance 
with the provisions of section 42.” : 

The Calcutta Municipal (Second Amendment) Act, 1964, 

The following Act of the West Bengal Legislature, having been 
assented to by the Governor, was published in the Calcutta Gazette, Ex- 
traordinary, Part III, dated November 11, 1964. , 

West Bengal Act XVII of 1964. 
. [Passed by the West bengal Legtslature.] 

| Assent of the Governor was first published in the Calcutta Gazette 
ixtraordinary, of the 11th November, 1961.) , 

An Act to amend the Calcutta Municipal Act, 1961. 

WHEREAS it is expedient to amend the Calcutta Municipal 
Act, 1951 (West Ben. Act XXXIII of 1951) for the purposes and in the 

anner hereinafter appearing ; 

It is hereby enacted in the Fifteenth Year of the Republic of India 
3y the Legislature of West Bengal, as follows:— É 

1. Short title and commencemeni.—(l) This Act may be called the 
`alcutta Municipal (Second Amendment} Act, 1964. 

(2) This section shall come into force at once; the remaining sec- 

_jons shall come into force on such date or dates as the State Govern- 
aent may, by notification in the Official Gazette, appoint and different 
ates may be appointed for different sections. 


Notes 

Object — “The obiect of this Act is 10 streamline the municipal administration 

7 a den arcation, of far as possible, of the celiberative or policy-making and the 
u jnistrative functions, a reduction of the present multiplicity of municipal autho. 
ies among whom powers are divided, a larger devolution of financial authority and 
wrovision for speedy disposal of appeals in cases relating to Luildingsand assess- 
‘at through special Jrvdicis! Tribunals. At the same time, democratic contol 
«r municipal affairs is sought to be greatly strengthened by the constitution of 
» Accounts and k stimate Committee, which wili perform the analogous functions 
abe Fublic Accounts Committee as well as the Estimates Committee in Parlia- 
waah tary democracy. i 
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The opportunity has also been taken to provide additional revenue to ths 
Corporation from a proposed new tax on employments to bə imposed on persons 
working in the city and enjoying the civicamen‘ties without contributing anything 
to the rates and from the revised rates of certain other taxes 

Provision has a'so been made for payment of remuneration to the Councillors 
and Aldermen subject toa maximum of ks 150 per month each, following the sys 
toni in vogue in the Municipal Corporatiors of Bombay, Velhi and certain other 

aces. 
£ The Bil also contains provisions enabling the State Government to arrange for 
the du- maiutenance of the municipal services in the event of any breakdown of 
the muni apal administration or any part the:eof ©” For detailed Statement of Ob- 
jects anil, Reasons, see the Calcutta Gazetio, Ext, Pait IV-A, dated July 10, 1963, 
age . 
me Report of the Joint Committee.—For Report of the Joint Committee, gee the 
yr Gazette, Ext , Part I1V-B, dated the December 28 1963, pages 4335 to 
4 

2, Amendment of section 5 of West Ben. Act XXXIII of 1961,— 
In section 5 of the Calcutta Municipal Act, 1951 (hereinafter referred 

to as the said Act), ~ i 

(i in clause (6), for the words “ten feet”, the words ‘‘three metres” 
shali be substıtuted; 

(ii) in clause {1v}, for the words “ten cottahs”, the words ‘‘seven 
hundred square metres”: shall be substituted; 

(ii) in clause (23), for the words “fifty maunds”. the words “two 
thousand kilograms” shall be substituted; 

(iv) in clause (38), for the words “eighteen inches’, the words ‘‘fif- 
ty centimetres” shall be substi-uted; 

(v) in clause (57), for the words “eight feet”, the words “two 
metres and fifty centimetres” shall be substituted; 

(vi) in sub-clause (c} of clause (59), for the words ‘two hundred 
and fifty thousand cubic feet”, the words ‘‘seven thousand cubic metres” 
shall be substituted; and 

(vii) in sub clause (ii) of clause (68), for the words “three feet”, 
the words ‘‘one metre” shall be substituted. 

3. Insertion of new section 134,—\fter section 13 of the said Act, 
the following section shall be inserted, namely:— : 

“134, Payment of honorarium and allowances to Councillors and Alder- 
men. —There shall be paid to each Councillor and each Alderman out of 
the Municipal Fund— 

(a) an honorarium of one hundred rupees per month and 

(b) an allowance at the rate of ten rupees for attending each meet- 
ing of the Corporation or any of its committees subject toa maximum 
of fifty rupees for any one menth.”’, 

4. Amendment of section 14.—In section 14 of the said act,— 

(a) for the words ‘after a general election’, the words ‘in each 
year” shall be substituted; and 

(b) for clauses (i) to (ix), the following cliu3es shall be substituted, 
namely :— 

(i) Finance and Establishment, 

(ii) Education, 

‘ (ili) Health and Bestes Improvement, 

(iv) Water supply, Drainage and Sewage-disposal, and 

iv) Works and Town Planning.”. 

5. Amendment of sectton 15.—1a section 15 of\the said Act, — 

(a) in sub-section (1), for the word “ten”, the word ‘‘twelve’’ shall 
be substituted; 

(b) for sub-section (2}, the following sub-section shall be substituted; 
namely:— 
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“(2) TheState Government may, from time to time, by order, 
associate with any Standing Committee such persons not being Councill- 
ors or Aldermen and not exceeding two in number and for such term as 
it thinks fit. 

Provided that no person shall be associated with more than two 
Standing Committees at the same time.” 

(c) for sub-section (3), the following sub-section shall be substi- 
tuted, namely :— 

“(3) Persons associated with a Standing Committee under sub- 
section (2) shall be deemed to be members thereof but shall not have the 
right to vote at meetings of the Standing Committee.”’; , 

(d) for sub-section (4), th: following sub-section shall be substi- 
tuted, namely :— 

(4) A Councillor or an Alderman elected to be a member of a 
Standing Committee or a person associated with a Standing Committee 
by an order under sub-section (2) shall hold office as such, unless, he 
sooner resigns the same, from the date of his election or of such order 
until his successor in office is elected or associated, as the case may be, 
or until his term of office as Councillor or Alderman or as such person is 
in any manner determined, whichever is earlier.’’; and 

(e) in sub-section (5), — 

(i) for the words “the Corporation”, the words “the Corporation 
or the State Government, as the case may be,” shall be substituted: 

(ii) for the words “the residue of the term of office of the Councile 
lor or Alderman in whose place he is elected or the person in whose place 
he is associated”, the words ‘‘the residue of the term of office of the Coun- 
cillor or Aldernian in the Standing Committee in waose place he is elected 
or of the person in whose place he is associated” shall be substituted. 

6. Substitution of new section for section 19.—For section 19 of the 
said Act, the followirg section shall be substituted, namely :— 

“19. The Commisstoner.—(1) The State Government shall, by 
notification in the Official Gazette, anpoint— 

(a) a person who is or has been an officer in the service of Govern- 
ment, or 

(b) in consultation with the State Public Service Commission, any 
other person, 
as the Commissioner upon such terms and conditions as it may determi- 
ne and the Commissioner shall not be a member of the Corporation. 

(2) The appointment of a Commissioner under sub-section (1) shall 
be in force for such period, not exceeding five years in the first instance, 
as may be specified in the notification, but the State Government may, in 
consultation with the Corporation, extend the period from time to time, 
so, however, that the total period of extension does not exceed five years. 

(3) No.withstanding anything contained in the foregoing provi- 
sioas of this section, the State Government may, at ary time, in the 
case of the person appointed as Commissioner under clause (a) of sub- 
section (1), terminate his appointment as Commissioner and in any other 
case remove the Commissioner from office, and shall do so if at a special 
meeting of the Corporation called for the purpose, a resolution for the 
termination of the appointment as Commissioner or removal of the Com- 
missioner, as the case may be, in favour of which not lessthan three- 
fifths of the total number of members of the Corporation give their 
votes, is carried : 


Provided that if the Commissioner is a person appointed under 
clause (a) of sub-section (1) no such special meeting shall be called, and 
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no such resolution shall be moved, except after giving one month’s 
notice to the State Government. 

(4) The Commissioner shall not undertake any work unconnected 
with his office without the sanction of the State Government and of the 
Corporation.” 

7. Amendment of section 26.—In section 26 of the said Act,— 

fa) in sub-section :1), for the word “Corporation”, the words 
“State Government” shall be substituted; and 

(b) in sub-section (2), for the word ‘Corporation’, the words 
“State Government” shall be substituted. 

8. Substitution of new section for section 27.—For section 27 of the 
said Act, the following section shall be substituted, namely :— 

“27. Accounts Committee and iis powers.—(1) The Corporation 
shall, at the meeting in which Standing Committees are constituted after 
a general election, or as soon as may be at any meeting subsequent there- 
to, elect an Accounts Committee consisting of not more than twelve 
Councillors or Aldermen who are not members of any Standing 
Committee. 

(2) The election under sub-section (1) shall be held in accordance 
with the system of proportional representation by means ofthe single 
transferable vote. 

(3) The provisions of sub-sections (4) and (5) of section 15, section 
17 and section 18 shall, mutatis mutandis, apply to the Accounts Commi- 
ttee and to the members thereof. 

(4) Subject to the provisions of this Act and the rules, by-laws 
and regulations made thereunder, the Accounts Committee— 

(a) shall supervise the utilisation of the budget grants, 

(b) shall have access to the accounts of the Corporation and may 
require the Commissioner to furnish any explanation which it considers 
to be necessary as to the receipts and expenditure of the Municipal 
Fund, 

(c) may examine the municipal accounts and check the abstract 
of receipts and disbursements for any month, as furnished by the 
Commissioner, i 

(d) shzll consider the auditors’ report referred toin section 1&6 
and recommend to tbe Corporation any action to be taken thereon, 

(e) shall supervise the investment of monies out of the Municipal 
Fund, 

(f) may write off, subject to confirmation by the Corporation, the 
amount of any loss or any depreciation caused to municipal properties 
which appears to it to be irrecoverable, and 

(g) shall discharge such other functions as may be determined by 
rules made by the State Government.” . 

9. Insertion of new section 27A.—After section 27 of the said Act, 
the following section shall be inserted, namely :— 

“27A. Estimate Committee and tts powers.—(1) The Corporation 
shall at the meeting at which Standing Committees are constituted after a 
general election, or as soon as may be at any meeting subsequent there- 
to, elect an Estimate Committee consisting of not more than twelve Coun- 
cillors or Aldermen. 

(2) The election under sub-section (1) shal] be held in accordance 
with the system of proportional representation by means of the single 
transferable.vote. ot 

(3) The provisions of sub-sections (4) and (5) of section 15, section 


+ 
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17 and section 18 shall, mutatis mutandis, apply to the Esti 
mittee and to the members thereof. pee stimate Com- 

(4) Subject to the provisions of this Act and the rul 
and regulations made thereunder the Estimate Committee— es, bye-laws 

(a) shall examine any estimate the amount of which exceeds 
aie aen , pac earn ae may suggest alterations therein to 
effect economy before it is submitted to the Corporatio i 
Committee, as the case may be; p nor the Standing 

(b) shall be entitled to watch the progress of income and i- 
ture throughout u year and issue such direct'ons as it paki PGE 
necessary to the Com nissioner for the purpose of conformi i 
Budget Estimates; and purp : conlorming to the 

(c) shall discùarge such other functions as may be det i 
rules made by. the State Government.” 7 MERED 

10. am of aeie 29 —In section 29 of the said Act, — 

a) io the marginal note, the words “made by the C FOT 
shall be omitted; and Jose vorporation 

(b) forthe word “Corporation”, the words “State G is 
shall be substituted. , everomient 

11. Amendment of section 33 —In the second proviso to i 
of the said Act, ior the word “ten”, the word “fifteen” shall i 
substituted. 

12. Amendment of section 34.—In section 34 of the said Act,— 

(1) forthe words figures and brackets ‘‘section 438, sub-section 
(2), section 444, section 454, section $16” the words, figures and brackets 
“section 516”, section 561, sub-section (2), sub-section (3) and sub- 
section (4), clause (a)’” shall be substituted; 

(2) in the proviso,— 

(i) in clause (b), for the words one hundred rupees” th 
“one hundred and fifty rupees” shall be substituted; and aa 

(i) in clause (e), jor the words “one thousand rupees” occurrin 
at two places, the words ‘‘five thousand rupees” shall be substituted. 

13. Substitution of new section for section 85—For section 35 of the 
the said Act, the following section shall be substituted, namely :— 

“35, Powers exercisable under condilions and limitations. —The 
exercise or discharge by the Commissioner of any powers, duties or 
functions delegated to him by the Corporation or a Standing Committee 
or the exercise or discharge by any municipal officer or servant of any 
powers, duties or functions delegated to him by the Commissioner shall 
be subject to sach conditions and limitations if any, as may be prescribed 
in the order of delegation and also to control and revision by the Corpora- 
tion, the said Standing Committee or the Commissioner, as the case 
may be: a f 
Provided that if in delegating, any powers, duties or functions to 
the Commissioner, the Corporation or a Standing Committe directs that 
his action shall be final, then the exercise and discharge by him of the 
powers, duties or functions so delegated shall not be subject to control 
or revision by the Corporation or the said Standing Committee, as the 
case may be.” l 

14. Substitution of new section for section 36.—For section 36 
the said Act, the following section shall be substituted, namely :— p 

“36. All officers to be subordinate to Commissioner.—(1) All munici« 
pal officers and servants shall be subordinate to the Commissioner who 
shall prescribe the duties of, and exercise supervision and control over. 
such officers and servants. A 
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(2) The Commissioner may pass an order of suspension pending 
proceedings, or an order of censure, against any municipal officer or 
servant not being appointed by the State Goverr ment or on the recom- 
mendation of the State Public Service Commission, for any breach of 
rules made under this Act or of discipline, or for carelessness, negli- 
gence of duty or other misconduct.” 

15. Amendment of section 41.—In sub-section (3) of section 4t of 
the said Act, after the word “notice”, the words in writing” shall be 
inserted. 

16. Amendment f section 45—In clause (a) of section 45 of the 
said Act, after the words “has not been performed”, the words “or has 
been performed in an imperfect, insufficient or unsuitable manner” 
shall be inserted. 

17. Amendment of seciton 47A.—In section 47A of the said Act, — 

(a) In sub-section (1), for the words “may on requisition by the 
Corporation, depute,” the words “may, in consultation with the Corpora- 
tion, depute,” shall be substituted; and 

(bı in sutesection (8), for the words “by the Corporation ata 
meeting”, the words, “at a meeting by the Corporation or a Standing 
Committee” shall be substituted. 

18. Insertion of new sections 47C, 47D and 47E.—After section 47B 
of the said Act, the following sections shall be inserted, namely :— 

“47C. Power to supersede Corporation.—If, in the opinion of the 
State Government, the Corporation has shown its incompetency, or has 
persistently made default, in the performance of the duties or in the 
exercise of the functions imposed on it by or under this Act or any other 
law, or has exceeded or abused its powers, the State Government may, 
by an order published, with the reasons for making it, in the Oficial 
Gazette, declare the Corporation to be incompetent, or in default, or to 
have exceeded or abused its powers, as the case may be, and supersede 
it for such period as may be specified in the order :— 

Provided that no such action shall be taken by the State Govern- 
ment— . 
(a) unless a notice is given to the Corporation specifying therein 
a period within which the Corporation may submit representation, if any, 
against the proposed order, and 

(b) Such representation has been considered by the State 
Government. 

47D. Consequences of supersession,—(1) When an order of super- 
session has been made under section 47C, then with effect from the date 
of the order— 

(a) All Councillors and Aldermen and all members of Standing or 
other Committees shall vacate their respective offices; 

(b) all the powers and duties which may, under the provisions of 
this Act or any other Act or any Ordinance or any Regulation or any 
rule, by-'aw, order, rotification or subsidiary legislation made under the 
provisions of this Act or such other Act or such Ordinance or such Regu- 
lation, be exercised and performed by the Councillors and Aldermen or 
members of Standing or other Committees, shall be exercised and per- 
formed by such person or persons as the State Government may direct: 

Provided that when the State Government directs more than one 
person to exercise any powers and perform any duties it may, by order, 
allocate such poweres and duties among the several perscns appointed in 
such manner as it thinks fit: 


PAn® IX ] WEST BENGAL ACT No. XVilt OF 1964 13 





Provided further that the State Government shall fix the remu- 
nertion of such person or persons, and may direct that such remunera- 
tion shall, jn eech case, be paid out of the Municipal Fund. 

(2) The State Government may, i! it considers it necessary so to 
do, by order extend or modify the p2riod of suparsession. 

(3) The State Government may, at any time, order the holding of 
a general election for reconstitution of the Corporation and on such 
reconstitution the provisions of the foregoing sub-section shall cease to 
have effect with effect from the date on which the Corporation holds its 
first meeting at which a quorum is present. 

(4) Notwithstanding anything contained in section 4 of the Calcutta 

_ Improvement Act, 1911 (Ben. Act V of 1911), when an order of super- 
session has been made under section 47C, the State Government shall 
nominate three person to represent, during the period of supersession, 
the Corporation, on the Board of Trustees for the improvement of 
Calcutta and such persons shall be deemed to be duly elected under 
clause (c) of subssection (1) of section 4 of the said Act. 

47E. Power of supersession in respect of a department of Corpora- 
tion.—(1) If, in the opinion of the State Government, the Corporation— 

(i) has shown its incompetency, or has persistently made default, 
in the performance of the duties or in the exercise of the functions impo- 
sed on it by or under this Act or by any other law, or 

(ii) has exceeded or abused its powers, 
in respect of any department of the Corporation, the State Government 
may, by an order in writing, direct the Corporation to show cause with- 
in a period to be specified. in the order to the satisfaction of the State 
Government against the making of an appointment referred to in sub- 
section (2). 

(2) If witbin the period specified by any order issued under sub- 
section (1) cause. has not been shown to the satisfaction of the State 
Government, it may, by an order published, with the reasons for making 
it, in the Ofictal Gazette, appoint a suitable person who shall, during such 
period as may be specified in the order so published, exercise all the 
powers and perform all the duties of the Corporation, Standing Commit- 
tees or any other Committees in all matters relating to that department. 

(o) The person appointed under sub-section (2) shall frame the 
budget relating {osuch department and shall submit it to the State 
Government for sanction. The State Government may sanction the 
budget with such modification as it may think fit. 

(4) The expenses of performing the duties of the department to» 
gether with such remuneration as the State Government may allow to 
such person ae be paid out of the Municipal Fund. 

(5) Ifahy dispute arises as to whether any particular power or 
duty relates to the department referred to in sub-sections (1) and (2) 
the matter shall be referred tothe State Government whose décision 
shall be final.” 

19. Amendment of section 52.—In sub-section (2) of section 52 
of the said Act, for clause (a) and the proviso thereto, the following 
clause shall be substituted, namely :— 

“(a) the particulars to be contained in the electoral roll”; 

20. Inseriton of new section 52A.—After section 52 of the said 
Act, the following section shall be inserted, namely :— 

“52A, The authority by whom electoral roll shall be prepared or 

‘vevised and his staff.—(1). The State Government shall, by notification 
in the Oficial Gazette, and on such terms and conditions as it thinks fit, 
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appoint a person other than a member of the Corporati 
ing sh bata ae Commissioner or a Daaa ee ER 
e authority for the preparati icati i i 
oea at preparation, publication and maintenance of the 
Explanation.— Preparation includes revision und i > 
section 52 and publication includes republication AEE E poi 
sections (3) and (5) of the said section Mi 
(2) The authority referred to in sub-section (1) ma i 
staff, for such period and Y Lappen gueh 
AEH A ch period and on such pay asthe State Government may 
Provided that a member of the Corporation or of i 
Committee or the Commissioner or a municipal officer Si seer 
not be eligible for holding office as a member of such staff si 
(3) The salary of the authority appointed under sub- ti 
of the staff appointed under sub-section (2) and all See eee Ge 
ing ra Gane shall be paid out of the Municipal Fund os 
i ndment j — -secti 
PEE NA ment of section 55.—In sub-section (1) of section 55 of 
(1) after clause (e), the follow ine clause shall be inse 
be - d» rted, b a 
(ee) is the President or an Assessor of a Tribunal al d 
under secticn 391B for hearing appeals as provided in this Act; or”; $ 
a ous ofie (ff), the uae clause shall be inserted namely: 
s olds office in any Union or A iati icio a 
Dee Meee ssociation of municipal officers 
22. Amendment of section 68.—In clause (a) of i 
said Act, for the letter and brackets “(f)”, the ie Se E T De 
(f), (i), E” sball be substituted. (ee), 
23. Amendment of section 76.—In section 76 of the said A 
A 1 t.— 
1) for sub-section (1), the { i ; f : Rae 
i a Ke is (1), the following sub-section ball be substitute 
“(1) The State Government shall ap oint a per 
Finance Officer and Chief Accountant of the Goan ee 
tion shall appoint proper persons to be the Chief Engineer, the Health 
Officer and the Secretary may appoint one or more Deputy Commi- 


ssioners.”’; 
(2) in sub-section (4),— 
(a) for clause (a), the following cl i 
ea a g clause shall be substituted, 
“(a) The appointment of any Offer made by the Co i 
cane : rporation under 
RAT f 1) shall be subject to the approval of the State Govern- 
(b) in clause (b), for the words “referred t -secti n 
words Kare to in clause (a),” shall be gubstitated: a 
(3) after sub-section (4), the following sub- i 
R oe ng su section shall be added, 
#*(5) e terms and conditions of service of the Finan 
l : ce Officer 
ant ee. aaa shall be governed by the regulations framed under 
Provided that if a person in the service of Gover t i 
ed the Finance Officer and Chief Accountant, there sheik be peat oet of 


the Municipal Fund— 
(a) such salary and allowances to bim as the State Government 


may determine, and — 
(b) such contributions towards his leave allowances, pension or 


provident fund as may be required by the conditions ef his'service under 


> 
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the Government, to be paid by or for him, as the case may ke.” 

24. Insertion of new section 76A.—After section 76 of the said Act, 
the following section shall be inserted, namely :— 

“76A. Finance Oficer and Chief Accountant to advise municipal 
authorities, Accounts Commitice and Estimate Committee on financial 
matlers—The Finance Officer and Chief Accountant shall, subject to 
rules made by the State Government in this behalf, advise the municipal 
authorities referred to in section 6, the Accounts Committee and 
the Estimate Committee on matters involving financial implications and 
may report any such matter to the Accounts Committee or the Estimate 
Committee, as the case may be.”’. 

25. Omission of section 77.—Section 77 of the said Act shall be 
omitted. 

26. Amendment of section 78.—In section 78 of the said Act,— 

(a) in sub-section (1), for the words ‘‘the Standing Finance 
Committee”, the words “the Standing Committee dealing with Finance 
and Establishment (hereinafter referred to as the Standing Finance 
Committee), shall be substituted ; and 

(b) to sub-section (3), the following proviso shall be added, 
namely : 

‘Provided that the sanction of the corporation shall be subject to 
the approval of the State Government where such sanction relates to— 

(i) the creation of a post carrying a maximum salary not below 
one thousand rupees per month, or 

(ii) the enhancement of tbe salary of a post to one thousand rupees - 
or mere per menth.,” 

27. Amendment of section 80.—In clause (a) of section 80 of the 
said Act, for the words “is not below two hundred and fifty”, the words 
“exceeds five hundred” shall be substituted. 

28. Amendment of section 81.—In section 81 of the said Act,— 

(1) in sub-section (2) for the words “not below two hundred and 
fifty rupees”, the words “above three hundred rupees” shall be substi- 
tuted; 

(2) in sub-section (3),— 

(a) for the words “shall hold examination periodically”, the words 
“shall, if necessary, hold examination” shall be substituted, 

(b) for the words “not below two bundred and fifty rupees”, the 
words ‘‘above three hundred rupees” shall be substituted; 

(3) in sub-section (4), for the words “not below two hundred and 
fifty repees’, the words “above three hundred rupees” shall be 
substituted; 

(4) in sub-section (5), after the words “one year”, the words “‘or 
when a person in the service of Government is appointed to be a muni- 
cipal officer or servant” shall be added; and. 

(5) in sub section (6), for the words “is below two hundred and 
fifty rupees”, the words ‘‘does not exceed three hundred rupees” shall 
be substituted. 

29. Amendment of section 85.—The proviso to sub-section (3) of 
séction 85 of the said Act shall be omitted. 

30 Amendment of section 86.—In sub-section (2) of section 86 of 
the said Act,— 

(a) in clause (iii), after the words “on receipt of an application’, 
the words, ‘‘ together with acertified copy of the judgment” shall be 
inserted; and 

(b) in clause (iv), after the words “‘after receipt of the applica- 
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tion” the words “together with a certified copy of the judgment,” shall 
be inserted. 

31. Amendment of secticn 87.—In section §7 of the said Act,— 

(a) for the words “reduced, suspended or dismissed for any 
breach”, the words “reduced in rank, suspended, removed or dismissed, 
or his increment of pay may be withheld, for any breach” shall be 
substituted: 

(b) in clause (a) of the proviso, for the words ‘‘not exceeding one 
hundred rupees”, the words ‘‘below one hundred and fifty rupees” shall be 
substituted; 

(c) in clause (c) of the proviso, the word “and” at the end shall 
be omitted; and 

(d) after clause (d) of the proviso, the following clause shall be 
added, namely :— 

(e) that a municipal officer or servant appointed on the recommen- 
dation of the State Public Service Commission or the Municipal Service 
Commission, as the case may be, shall not be reduced in rank, removed 
or dismissed except after consultation with sucb Commission,” 

32 Amendment of section 93.—After sub-section (2) of section 93 
of the said Act, the following sub section shall be added, namely :— 

(3) The presiding offer shall report to the State Government the 
name of the person elected as Mayor or Deputy Mayor and the State 
Government shall publish such name in the Oficial Gazette.” 

33. Substitution of new section for section 108.—For section 108 of 
the said Act, the following section shall be substituted, namely :— 

“108. Estimates not exceeding rupees twenty-five thcw:and.—The 
Commissioner may sanction any estimate the amount of which does not 
exceed twenty-five thousand rupees: 

Provided that where the estimate exceeds five thousand rupees, 
the Commissioner shall consult the Finance Officer and Chief Accountant 
before he sanctions the estimate.”. 

34. Insertion of section 108A.—After section 18 of the said Act, 
the following section shall be inserted, namely :— 

“108A. Estimates exceeding rubees twenty five thousand but not 
exceeding rupees one lakh—Where a project is framed for the execution of 
any work or series of works the entire estimited cost of which exceeds 
twenty-five thousand rupees but does not exceed one lakh of Tupees— 

(a) the Commissioner shall cause a detailed report to be prepared 
including such estimates and drawings as may be requisite and forward 
the same to the Estimate Committee which shall submit the same before 
the Standing Committee concerned with its suggestiors, if any; 

(b) the Standing Committee concerned shall consider the report 
and the suggestions and may reject the project or may sanction it 
either in its entirety or subject to mocifications.”. 

35. Amendment of section 109.—In section 109 of the said Act,— 

(A) inthe marginal note, for the words ‘‘fifty thousand”, the 
words "one lakh” shall be substituted; 

(B) in sub-section (1),— 

(a) for the words “fifty thousand rupees”, the words “one lakh of 
rupees” shall te substituted, 

(b) in clause (a), for the words “Standing Committee concerned”’, 
the words “Estimate Committee” shall be substituted; and 

(C) in the Explanation, for the word and figures “section 108”, 
the ras figures and letter “sections 108 and 108A” shall be sub- 
stituted. 
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36. Amendment of section 110.—In sub-section (1) of section 110 
of the said Act,— 

(a) clause (c) shall be omitted; 

(b) in clause (d), for the words “fifty thousand rupees”, the words 
“one lakh ot rupees” shall be substituted; and 

(c) in clause (e), for the words “exceeding one thousand rupees 
and not exceeding ten thousand rupees shall be reported to the Standing 
Committee concerned with the contract”, the words “exceeding ten 
thousan‘? rupees and not exceeding one lakh of rupees shall be reported 
to the Estimate Committee” shall be substituted. 

37 Amendment of section 112. —In sub-section (2) of section 112 
of the siid Act, for the words “he shall not reject all the tenders without 
the sanction of the Corporation:”, the words “if he rejects all the 
tenders or accepts a tender other than the lowest tender, he shall report 
such rej -ction or acceptance, as the case may be, with the reasons there- 
for to the Estimate Committee.” shall be substituted. 

88. Amendment of section 116.—In section 116 of the said Act, for 
the words “Imperial Bank of India”, the words ‘State Bank of India” 
shall be substituted. 

39. Amendment of section 118 —In section 118 of the said Act,— 

a) insub section (1), for the words ‘Imperial Bank of India”, 
the words “State Bank of India” shall be substituted; 

tb) in sub-section (2) for the words “three hundred rupees”, the 
words ‘five hundred rupees” shall be substituted. 

40. Amendment of section 125.—1n sub-section (1) of section 125 of 
the said Act, for the words ‘Imperial Bank of India” wherever they 
occur, the words “State Bank of India’ shall be substituted. 

41. Amendment of section 131.—In sub section (1) of section 131 of 
the said Act,— 

(a) insub clause (b), for the word “land”, the words ‘land or 
buildings” shall be substituted; : 

(bì) in clause (e), for the words “this Act:”, the words “this Act, 
or” shall be substituted; ; 

(c) after clause (e), the following clause shall be added, namely :— 

“(f) for the purchase of vehicles, locomotive engines, boilers, and 
machinery necessary for carrying out the purposes of this Act:” 

42. Insertion of new section 150A.—After section 150 of the said 
Act, the following section shall be inserted and shall be deemed always 
to have been inserted, namely :— 

“150A, Discharge from liability of the Corporation under debentures 
in certain cases.—The Corporaticn shall — 

(1) when the amount due on a debenture has been paid on or 
after the date on which payment has become due, or 

(2) when a debenture has been renewed or new debentures have 
been issued upon subdivision, amalgamation or exchange, or 

(3) when a duplicate debenture has been issued in lieu of one 
alleged to have been lost, stolen or destroyed, either wholly or in part, 
be discharged from all liabilities in respect of the debenture which has 
been so paid or renewed or in place of which new or duplicate debentures 
have been so issued — . 

(a) in the case of payment—after the lapse of six years from the 
date on which payment was due, 

(b) in the case of a renewed debenture or of new debentures 
issued upon subdivision, amalgamation or exchange—after the lapse of 
six years from the date of renewal or, as the case may be, issue thereof, 
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(c) in thé case of a duplicate debenture —after the ləpse of six 
years from the date of the order for`issue of the duplicate debenture or 
from the date of the last payment of interest on the original debenture, 
whichever date is latter. eS ee ee 
>  “Explanation.—In this section ‘debenture’ means, a debenture issued 
under this act or deemed, under sub-section (2) of section 2, to have 
beeh so issued.”. a 
` ' 43. Amendment of section 156.—In clause (b) of section 156 of the 
said Act, for the words “with the names”, the words “and may, if they 
think fit, report’ the names” shall be substituted, 
44. Amendment of section 165.—Section 165 of the said Act shall 
be re-numbered as sub-section (1) of that section and after that sube 
section as so re-numbered, the following sub-section shall be added, 
namely :— `’ ` hee ae 
"t+ “(2) Notwithstanding anything contained in sub-section (1) or in 
any other provisions of this Act, — ` f l ! ' l 
(a) the consolidated rate’ that may be imposed upon lands and 
buildings bélorging'to thé’ Board ‘of, Trustees for the Improvement of 
Carcutta shall not'exceed twenty-one arid ‘a half per cent, on the annual 
valuation of such lands and buildings determined undet this Chapter; ` 
> (b) the‘ consolidated rate ‘imposed upon any such lands and 
buidings in respect of any quarter during the ' period from the first day 
of, July, 1956 to the day immediately preceding the quarter from which 
the consolidated rate assessed ace Nak to the provisions of clause (a), 
becomes payable, shall, if jt' exceeds twenty-one and a half per cent. on 
the annual valuation of such lands and buildings,’ be revised so that the 
consolidated rate does not exceed twenty ‘one and a half per cent. on the 
annual valuation’ of such lands and buildings and the assessment Book’ 
Shall be amended by recording the athount’ found to bė’ payable after 
such revision.” ° 
= ' 45. Amendment of section 168.—In section 168 of the said Act,— 
(1) for the proviso to sub-section (1), the following proviso shall 


be substitutéd, naniely :—" ` 
‘Provided that in respect of any land or building the rent of 
which has been fixed'under the provisions of the’ West Bengal Premises 
Rent Control (Tetipérary Provisions) Act, 1950 (West Ben. Act XVII of 
19650), or thé West ‘Bengal Premises Tenancy Act, 1956, (West Bin Act 
XII of 1966) the‘ annual value thereof shall not exceed the annual 
amount of the rent so fixed.” ` pat! Cd uf 
(2), in clause (i) of sub-section (4),— 
fas for the Words“‘in the case of a building used”, the words “in 
the case of a building or part thereof uséd” shall be substituted; so 
© + 5(By “forthe words “rent of the building”, the words “rent of such 
building or such part, as thé case may be,” shall be substitute7; alate 
Ban (a) forthe’ words “five per ceni’ the words ‘seven and a half 
per cont.” shall bè substituted. ae ee 
‘© *46, Arondment of’ section 169 —In section 169 of the said Act,— 
(d) for’ thé “first’ “paragraph, the following paragraph shall be 
substituted; namely: i sae ons eee po 
“Tn ‘asséssing’ the consolidated rate payable for any lands or 
buildings belonging to the Board of. Trustees for’the Improvement of 
Calcutta and'acqtired by purchase or ‘otherwise ‘by’ the ' Board for the 
execution of any, scheme referred to in™'section 35D of thé’ ‘Calchtta 
Improvement Act, 1811 ‘(Ben Act V of 1911), the ‘annual valuation of 
shcli lands òr buildings a all be deemed: ‘to’ be’ five. Per cènt, ‘of the ‘Cost 
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of acquisition thereof, subject to any revision made in such valuation by 
the State Government on application made in this behalf by the Board.”; 
" (b) paragraph (d) of the Explanation shall be omitted. 

47. Omission of section 171,—Section 171 of the said Act shall be 
omitted, 

48. Amendment of section 172.—In section 172 of the said Act,— 

(1) in sub-section (3),— 

(a) for clause (b}, the following clause shall be substituted, 
namely :— i 
` (b) any land or building— 

(i) which for any reason has no annual value assigned to it under 
this Act, may be valued by the Commissioner at any time during the 
currency of the period prescribed in respect of such land or building by 
sub-section (1) or sub section (2), and 

f (ii) the valuation of which has been cancelled on the ground of 
irregularity, may be valued by the Commissioner at any time after such 
gancellation and such valuation shall remain in force until a general 
valuation is revised under sub-section (2);’5 

(b) for clauses (f), (g) and (h), the following clauses shall be substi- 
tuted, namely :— ‘ 

“(f) if, during the currency of any period mentioned in sub-section 
(1) or sub-section (2), any portion of any land or building be acquired 
by purchase or otherwise by the Board of Trustees for the Improve- 
merit of Calcutta for the execution of any scheme referred to in section 
35D of the Calcutta Improvement Act, 1911 (Ben. Act V of 1911), the 
Commissioner shall, on application of the owner of the residue ef such 
land or building as remains unacquired, determine what part of the 
valuation of such land or building shall be apportioned to such residue 
and the valuation so apportioned shall, with effect from the quarter 
following the date of acquisition until the expiration of the aforemen- 
tioned period, be deemed to be the valuaticn of such residue; 
` (g) the annual valuation of all lands and buildings acquired by 
purchase or otherwise by the Boaid of Trustees for the Improvement of 
Calcutta fer the execution of any scheme referred to in section 35D of 
the Calcutta Improvement Act, 1911, shall be made at the commence- 
ment of every quarter specified in section 191 and consolidated rate 
shall be levied from the Board for every such quarter on the basis of 
such annual valuation. In making such annual valuation, the annual 
value of all lands and buildings acquired for the purpose of such scheme 
up to the end ‘of the previcus quarter assessed in accordance with the 
previsions of sections 1¢9 shall be added up and from the aggregate 
value so,arrived at, there shall be deducted the annual value of 


< 


(i) all ‘areas included in streets and open spaces which have vested 
in the’ Corporation under section 65 of the Calcutta Improvement 
Act, 1911, 

(ii) all lands and buildings which have been sold or otherwise trans- 
ferred by the Board up to the end of the previous quarter, and 

| (iii) all lands appertaining to new structures erected by the Board 
during the previous quarter and subsequent to the acquisition of such 
land; © <4. 

i Explanation, — For the purpose of deduction referred to above, the 
annual value ‘of streets and open spaces which have vested in the 
Corporation under section 65 of the Calcutta Improvement Act, 1911, 
lands and buildings which’ have been sold or otherwise transferred by the 


Board and lands appejtaining to new structures erected by, the Board 
vows rer Ngge ue of vt = ~ $ Sead: Ag . 
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shall be an amount which bears the same proportion to the aggregate 
value as the total area of the streets and open spaces which have vested 
in the Corporativa, lands and ‘uildings which have been sold or other- 
wise transferred and lands appertaming to new st:uctures bears to the 
total area of the lands and buildings acquired for the execution of the 
scheme; 

(h) where any land or bu''ding has been so!d or otherwise trans- 
ferred by the Board or where any new structure has. been erected by the 
Board, the Commissioner shall cause such land or building or such new 
structure to be revalued under section 168 and such revaluation shall 
remain in force and consolidated rate shail be levied according to such 
revaluation, with effect from the quarter following the date of the sale 
or transfer or the date of erection, as the case may be, until the expira- 
tion of the period prescribed in sub-section {:) or sub section (2), as the 
case may be.”’; 

(2) in sub-section (4), for the words, letters and brackets ‘‘clauses 
(b), (c), (d), or (e)’’, the words, letters and brackets “sub-clause (i) of 
clause (b) or clauses (c), (d), or (e)” shall be substituted. 

49, Amendment of section 177,—After sub-section (1) of section 177 
of the said Act, the following sub-section shall be inserted, namely : — 

“(1a) The Commissioner may, by written notice, require the owner 
or occupier of any building or part of a building used as a public cinema 
bc use or theatre or other similar place of public resort, recreation or 
amusement to furnish, within a fornight after the service of the notice, 
returns of the gross annua) receipts in respect of the cinema house or 
theatre or place of public resort, recreation or amusement, including 
receipts from rent and advertisements and sale of admission tickets but 
excluding taxes on the sale of such tickets.” 
= 50. Amendment of sectron 180,—In section 180 of the said Act, for 
the words “for the first time valued,”, the words ‘valued for the first 
time, or at a time when an objection to a previous valuation is pendirg 
fo: decision, or is valued after cancellation of a previous valuation on 
the ground of irregularity,” shall be substituted. 

51. Amendment of section 18].—\n sub-section (2) of section 181 of 
the said Act, for the word and figures ‘section 180”, the words and 
figures ‘“‘sections 179 and 1€0 ’ shall be substituted. 

52. Amendment of section 188.—In clause (d) of sub-section (1) of 
section 188 of the said Act, the word “general” shall be omitted. 

53. Amendment of section 224,—In sub-section (1) of section 224 of 
the said Act, for. the words “eight miles”. the words “thirteen kilo: 
n etres” shall be substituted. 

54, Substilution ef new heading under Chapter XVI.—For the head- 
ing under Chapter XVI of the said Act, the following heading shall be 
substituted, namely :— - 

“Tax on Advertisements.” , 

55, Amendment of the marginal note to section 229.—In the marginal 
note to section 229 of.the said Act, for the words ‘‘License fee’, 
the word ‘‘Tax’, shall be substituted. 

-- 56, Amendment of section 229.—In section 229 of the said Act, for 
the words “license fee calculated at such rate and in such manner and 
ubject to such exemptions as the Corporation may prescribe by rules, 
with the approval of the State Government.’’, the words ‘‘tax at such 
rate, not exceeding the rate prescribed in Schedule VIIA, as may be 
determined by the Corporation.” shall be substituted. mo, 
57, Substitution of new section for section 2380.—For section 230 of 
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the said Act, the following section shall be substituted, namely :— 

“230. Prohibition of advertisements without payment of tax.—No 
advertisement for which tax is payable under section 229 shall be erec- 
ted, exhibited, fixed or retained upon or over any land, building, wall, 
hoarding or structure, or shall be displayed to public view in any man- 
ner whatsoever in any place unless the tax is paid.”’. 

58. Amendment of section 233.—In section 233 of the said Act,— 

(a) in clause (e), for the words “property of a railway administra» 
tion.”, the words “property of a railway administration; or” shall be 
substituted ; : 

(b) after clause (e), the following clause shall be added, namely :— 

“f) isnot exhibited forthe purpose of any trade and relates to 
any— 

(i) public charitable institution, or 

(ii) public educational institution, or 

(iii) public bospital, or 

(iv) free dispensary, or 

(v) place of worship, or 

(vi) information or direction given to the public for their conveni» 
ence or guidance.”’. 

59. Insertion of new section 233A —After section 233 of the said 
Act, the following section shall be inserted, namely :— 

“233A. Determination and payment of tax.—(1) The rates at which 
the tax under section 229 is to be imposed shail be determined annually, 
in the Budget Estimates prepared under Chapter VITI. 

(2) The tax payable under section 229 shall be paid at such time 
and in such manner as may be prescribed by rules made by the Corpo- 
ration.”. 

60. Amendment of section 236.—For sub-section (3) of section 236 
of the said Act, the following sub-section shall be substituted, namely:— 

(3) On the am-unt of a bill remaining unpaid after fifteen days 
after presentation of the bill, interest shall be payable at the rate of 
one-half per cent. per mens:m for the period commencing on the first 
day of the quarter following that in which the bill is presented and end- 
ing with the month preceding the month in which payment is made, 

Explanation.—In calculating the interest payable under this sub- 
section, a fraction of a rupee in the amount of the bill on which interest 
is to be calculated shall,— 

(a) where it is less than fifty paise, be left out of account, and 

(b) where it is not less than fifty paise, be taken as one rupee.”’. 

61. Amendment of section 274,--In section 274 of the said Act,— 

(a) for the words “seven hundred and fifty gallons” the words 
“three thousand and four hundred litres” shall be substituted; and 

(b) in clause (a) of the proviso, for the words “twenty-five, or more 
than fifty gallons”, the words ‘‘one hundred and fourteen, or more than 
two hundred and twenty-five litres” shall be substituted.” 

62. Amendment of section 279.—In section 279 of the said Act, for 
the words “two hundred feet”, the words “sixty metres” shall be sub- 
stituted, 

63, Amendment of section 2794.—In section 279A of the said Act,— 

(a) in clause (a) of the proviso, for the words “two hundred feet”, 
the words ‘‘sixty metres” shall be substituted; and 

(b) in clause (b) of the provivo, for the words “two hundred feet”, 
the words ‘sixty metres” shall be substituted. 

64. Substitution of new section for section 280.—For section 280 of 
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the said Act, the following section shall be substituted, namely :— 

“280. Water supply to huts.—(1) The Commissioner may supply a 
direct filtered water connection toa hut on such condition as the Cor- 
poration may impose and subject to such rules as may be made by the 
Corporation in this behalf. 

(2) A sufficient supply of unfiltered water shall be provided for the 
flushing of any connected privy attached to a hut.”. 

65. Amendment of section 282.—In sub-section (2) of section 282 of 
the said Act, for the words “thousand gallons”, the words “thousand 
litres” shall be substituted. i 

66. Amendment of section 289.—In sub-section (1) of section 289 of 
the said Act, for the words “service-pipe of any premises”, the words 
“‘service-pipe inside any premises” shall be substituted. 

67. Amendment of section 290.—In sub-section (1) of section 290 of 
the said Act, for the words “three thousand gallons” the words ‘‘thir- 
teen thousand and five hundred litres” shall be substituted. 

68. Amendment of section 298.—In sub-section (1) of section 298 of 
the said Act,— 

(a) in clause (j), for the words ‘‘section 281, within one month of 
the presentation of a bill for such amount”, the words “section 281” 
shall be substituted; and 

(b) in clause (ii) of the proviso, after the word, letter and brackets 
“clause (g)”, the words, letter and brackets “or clause (j)? shall be 
inserted. 

69. Amendment of section 312.—In sub-section (1) of section 312 of 
the said Act, for the words “two hundred feet”, the words “sixty me- 
tres” shall be substituted. . 

70. Amendment of section 313.—In section 313 of the said Act, for 
the words “two hundred feet”, the words “sixty metres” shall be sub- 
stituted. 

71. Amendment of section 314.—In clause (a) of the proviso to sec- 
tion 314 of the said Act, for the words “two hundred feet”, the words 
“sixty metres” shall be substituted. 

72. Amendment of section 316 —In section 816 of the said Act,— 

(a) in the marginal note, for the word “Corporation”, the word 
“Commissioner” shall be substituted ; 

(b) in sub-section (1), fer the word “Corporation”, the word ‘Com- 
missioner” shall be substituted ; . 

(c) in sub-section (2), for the word “Corporation”, the word ‘‘Com- 
missionet’”’ shall be substituted. . i 

73. Amendment of section 324,—For clause (c) of section 324 of the 
said Act, the following clause shall be substituted, namely :— 

“(c) substitute any service privy or service urinal accommodation 
by connected privy or connected urinal accommodation where there is 
underground sewerage system, and by septic-tank-privy or septic-tank- 
urinal accommodation where there ir no underground sewerage system;” 

74. Amendment of section 327 —In sub-section (1) of section 327 of 
the said Act, the words ‘under the Calcutta Musicipal Act, 1923 or” 
shall be omitted. 

75. Amendment of section 332.—In sub-section (1) of section 332 of 
the said Act,— P 

(a) in clause (a), for the words “fifty feet’’, the words “fifteen met- 
res” shall be substituted; and 

(b) in clause (c), for the words “three hundred feet”, the words 
“ninety metres” shall be substituted, 


i 
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76. Amendment of section 333 —In section 333 of the said Act,— 
(a) in sub-section (1), for the words “fifty feet”, the words “fifteen 
metres” sha!l be substituted: 


(b) in sub-section (2), for the words “‘fifty feet”, the words “fifteen 
metres” shall be substituted: and 


(c) in sub-section (3), for the words “fifty feet”, the words “fifteen 
metres” shall be substituted. 

77. Amendment of section 356.—In sub-section (3) of section 356 of 
the said Act, the words ‘and shall hear any objector who comes for- 
ward within such pericd as it may fix in this behalf” shall be omitted. 

78. Amendment of section 358.—In sub-section (2) of section 358 of 
the said Act, for the word “Corporation”, the word “Commissioner” 
shal) be substituted. 

79, Amendment of section 361.—In section 361 of the said Act,— 

(a) in the proviso, for the words “Aldermen of the Corporation.”’, 
the words “Aldermen, and approved by the State Government.” shall 
be substituted; and 

(b) after the existing proviso, the following further proviso shall be 
added, namely :— 

“Provided further that, except with the sanction of the State Go- 
vernment, no public square or garden or part thereof shall be diverted 
from its ordinary use as such for more than a month in any year.” 

80. Insertion of new section 361A.—After section 361 of the said 
Act, the following section shall be inserted, namely :— 

“861A. Power of the Commissionsr to authorise temporary consiruc- 
tion or temporary closure of paris of public stveets—The Commissioner 
may authorise temporary construction on, or temporary closure of, any 
part of a public street on such occasions and on such conditions and for 
such ea as the Corporation may prescribe by by-law made in this 
behalf.” 


81. Amendment of section 363.—In sub-section (2) of section 363 of 
the said Act,— 

(a) for the words “forty feet or, or in a bustes, twenty feet :”’, the 
words “thirteen metres or, in a busiee, six metres:’’ shall be substituted ; 

(b) in clause (a) of the proviso, for the words ‘‘thirty feet or in a 
bustee sixteen feet”, the words “ten metres or in a bustee five metres” 
shall be substituted ; and 

(c) in clause (b) of the proviso, for the words ‘‘forty feet or twenty 
feet,’’, the words‘thirteen metres or six metres,” sha)l be substituted. 

82. Amendment of section 371.—In the proviso to sub-section (2) 
of section 371 of the said Act,— 

(a) for the words ‘forty feet”, the words ‘thirteen metres” shall be 
substituted ; and 

(b) for the words ‘‘thirty feet”, the words ‘ten metres” shall be sub- 
stituted. 

83. Amendment of section 381. - In section 381 of the said Act,— 

(a) in sub-section (2), for the words ‘‘by the Corporation”’, the words 
“by the Commissioner” shall be substituted ; - 

(b) in sub-section (4), the words ‘‘and shall hear any objectors who 
may appear before it within such period as it may fix in this behalf” shall 
be omitted, 

84. Amendment of section 382.—In sub-section (1) of section 382 of 
the said Act,— i 

(a) for the words ‘‘the Standing Committee dealing with buildings 
(hereinafter referred to as the Standing Buildings Committee)”, the word 
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“the Commissioner” shall be substituted ; 

(b) in clause (b), for the words “twelve feet”, the words “three me- 
tres and fifty centimetres” shall be substituted. 

85. Amendment of section 383.—In section 383 of the said Act, the 
words “with the previous approval of the Standing Buildings Committee” 
shall be omitted. 

86. Amendment of section 384,.—In section 384 of the said Act, for 
the words '‘may, with the previous approval of the Standing Buildings 
Committee, consider”, the words “may consider” shall be substituted. 

87. Amendment of section 386.—In the proviso to sub-section (2) of 
section 385 of the said Act, for the words “‘is used as a shop without the 
special permission of the Standing Buildings Committee”, the words “is 
used, without the special permission of the Commissioner, asa shop,” 
shall be substitued. 

Amendment of section 386.—In section 386 of the said Act, for 
the words “Standing Buildings Committee’, the word “Commissioner” 
shall be substituted. 

89. Amendment of section 388.—In section 388 of the said Act, — 
(a) for the word “Corporation”, the word “Commissioner” shall 
be substituted ; and - 

(b) in clause (1) of the proviso, the words and figures “rule 91 of” 
shal] be omitted. 

90. Amendment of section 389.—In section 389 of the said -Act— 

(a) for the word ‘Corporation’, the word “Commissioner” shall 
be substituted ; and 

(b) for the words “ten feet” occurring at two places, the words 
“three metres” shall be substituted. 

91. Amendment of seciton 890.—In clause (a) of section 390 of the 
ssid Act, for the words “ten feet”, the words “three metres” shall be sub- 
stituted. 

92. Amendment of section 391.—In section 391 of the said Act,— 

(a) in the marginal note, for the words “Standing Buildings Com. 
mittee”, the words “Commissioner” shall be substituted ; 

(b) in sub-section (1),— 

(i) for the words ‘Standing Buildings Committee”, the word .“‘Co- 
mmissioner”’ shall be substituted ; 

(ii) for the words ‘‘as the Committee may approve”, the words “as 
he may approve” shall be substituted. 

93. Insertion of new sections 891A, 391B, 391C, 391D, 391E, 391F, 
891G and 891H.—After section 391 of the said Act, the following secti- 
ons shall be inserted, namely :— 

“391A. Appeal from orders in cases relating to buildings.~ (1) Any 
person dissatisfied with an otder under— 

(a) section 382 or section 383 or sub-section (2) of section 385 or 
section 386 or section 288 or section 891, or 

(b) rule 31 or sub-rule (8) of rule 32 o- rule 55 or rule 91 of Sched- 
ule XVI, 
may appeal to the tribunal constituted under section 391B. 

An appeal under sub-section (1) shall be presented to such Tri- 
bunal within thirty days from the date of such order and shall be acco- 
mpanied by a copy of such order. 

891B. Constitution of Tribunal.—(1) There shall be constituted a 
Tribunal or Tribunals for heating appeals as provided for in sections 
391A and 414A and each Tribunal shall consist of a President and two 
assessors. 
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(2) The President of a Tribunal and one of the assessors shall be 
appointed by the State Government and the other assessor shall be app- 
ointed by the Corporation within a time to be fixed by the State Govern- 
ment or, in default of the Corporation, by the State Government : 

Provided that the President of a Tribunal shall be a person who is or 
was a member of the Judicial Service as defined in article 236 of the Co- 
nstitution of India for at least ten years and held a rank not inferior to 
that of a District Judge : 

Provided further that no person who is a Councillor or an Alderman 
or a member of any Standing or other Committee or the Commissioner 
or a municipal officer or servant shall be eligible for appointment asa 
member of a Tribunal and if a member of a Tribunal becomes a Counci- 
llor or an Alderman or a member of any Standing or other Committee or 
the Commissioner or a municipal officer or servant he shall cease to be a 
member of the Tribunal. 

(3) The term of office of each member of a Tribunal shall be three 
years and no member shall be eligible for reappointment at the end of 
such term : 

Provided that the State Government may, at any time, on the grou 
nd of incapacity or misbehaviour, or for any other good and sufficient re- 
ason, cancel the appointment of a member of a Tribunal : 

Provided further that when any member is temporarily absent for 
any period on account of illness or any other unavoidable cause, the Sta- 
te Government or, if sach person was appointed by the Corporation, the 
Corporation, or, in default of the Corporation, the State Government 
may appoint a fit person to be a member in his place for such period. 

(4) All appointments made under this section shall be published by 
notification in the Oficial Gazette. 

(5) Each member of a Tribunal shall be entitled to receive such re- 
muneration, either by way of monthly salary or by way of fees, or partly 
in one of those ways and partly in the other, as the State Government 
may determine. 

391C. Officers and servants of Tribunz.—(1) The President of a 
Tribunal, shall, subject to the approval of the State Government,— 

(a) determine the number and grades of the officers and servants 
who, he considers, should be maintained for carrying on the business of 
the Tribunal, and : 

(b) fix the amount of salary to be paid to such officers and servants, 
and may appoint and maintain such officers and servants in his estab- 
lishment and on such salary as may be sanctioned by the State Govern- 
ment. 

(2) The appointments of such officers and servants shall, subject to 
the approval of the State Government, be made by the President of the 
Tribunal. 

(3) The President of the Tribunal shal} have administrative control 
over such officers and servants. 

(4) The remuneration of the mambers of the Tribuoal, the salary 
of its officers and servants and all other costs of its establishment shall 
be paid out of the Municipal Fund. 

391D. Power to make rules.—The President of the Tribunal may, 
from time to time, with the previous approval of the State Government, 
make rules, not repugnant to the Code of Civil Procedure, 1908 (Act V 
of 1908.), for the conduct of business of the Tribunal and all such rules 
shall be published by notification in the Oficial Gazette. 
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891E. ‘Establishment.— If there are more than one Tribunal consti- . 
tuted under section 391B, there shall be a common establishment for 
such Tribunals and the President of one of such Tribunals, to be select- 
ed by the State Government in this behalf, shall exercise such powers 
of the President as are referred to in sections 391C and 391D. eee 

391F. Limitation as to appeal to Tribunal.—The provisions of Parts 
II and III of the Limitation Act, 1963 (36 of 1963), relating to appeals, 
shall apply to every appeal presented to the Tribunal.. 

391G. Bar of jurisdiction of Courts.—No court shall have jurisdic- 
tion in any matter for which provision is made in this Act for appeal to 
the Tribunal constituted under section 3918. 

391H. Fees in proceedings before Tribunals.—The State Government 
may, by notification in the Oficial Gazette, prescribe what fee, if any, 
shall be paid— . 

(a) on any appeal to the Tribunal constituted under section 391B, 
and i 

_ (b) for the issue, in connection with such appeal, of any summons 
or other process.” ' ; a ` 

94, Amendment of section 894.—In section 394 of the said Act ,— 

(a) in sub=section (5),— - : ; 

(i) for the words “twelve feet”, the words ‘four metres” shall be 
substituted ; 

(ii) for the words “two hundred feet”, the words “sixty metres” 
shall be substituted ; and- i 

(iii) for the words “ten feet”, the words “three metres and fifty 
centimetres” shall be substituted ; Sow 

__(b) in sub-section (7), for the words “five rupees per tes the 
words “four rupees for every one thousand square metres” shall be sub- 
stituted. ; . Pa 

95. Amendment of-section 411.—In section 411 of the said Act, — 

a) in sub-section ( 1), for the words “sixteen feet”, the words ‘‘five 
metres” shall be substituted ; and 

(b) in sub-section (2), for the words “two hundred and fifty feet”, 
the words ‘‘seventy-five metres” shall be substituted. , - 

96. Amendment of section 412.—In clause (ii) of sub-section (1) of 
section 412 of the said Act, for the words “six feet”, the words “two 
metres” shall be substituted. 

97; Amendment of section 413.—In section 413 of the said Act, for 
the words “fifteen feet”, the words ‘“‘five metres” shall be substituted. ` 

98. Amendment of section 414.—For sub-section (3) of section 414 
of the said Act, the following sub-section shall be substituted, namely:— 

“(2) If the person responsible fails— A 

(a) to demolish such erection, alteration, addition or other work, 
or to make the alteration, or 7 

(b) to show sufficient cause to the satisfaction of the Commissioner 
or an officer specially appointed by the Corporation with. the approval 
of the State Government in this behalf, as the case may be why such 
erection, alteration, addition or other work should not be demolished, or 
the alteration should not be made, 
the Commissioner may order— 

(i) the demolition of the erection, alteration, addition or other work, 
or 

(ii) the making of the alteration : e+ 

Provided that a copy of the order shall be served upon the owner 


, 
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and the occupier thereof and no such action shall be taken until the ex- 
pity of thirty days from the date of the service of the said order,” 
99. Insertion of new section 4144,.—After section 414 of the said 
Act, the following section shall’ be inserted, namely :— 
“414A, Appeals,—Any person dissatisfied with the order of the 
Commissioner made under sub-section (3) of. section 414 may, within 
thirty days from the date of the order, present an appeal accompanied 
by a copy of the order to the Tribunal constituted under section 391B, 
and the Tribunal may stay the execution of the order for such period or 
periods as it may think fit or until the disposal of the appeal.’’, 
100. Amendment. of section 424,—In sub-section (2) of section 424 of 
the said Act, for the words “fifty yards”, the words ‘forty-five metres” 
shall be substituted. 
101. Amendment of section 437.—In clause (b) of sub-section (1) of 
section 437 of the said Act, the words and brackets “(which opinion ' 
shall = conelusive and shall not be challenged in any Court)’’ shall be 
omitted, ‘ i 
102. Amendment of section 439.—In sub-section (3) of section 439 
of the said Act, the words ‘giving any person affected by the said notice 
an He aes of being heard by it during such consideration,” shall be 
omitted, 
103. Amendment of section 446.—In section 445 of tbe said Act, for 
the words “classified by the Corporation”, the words “classified by the 
Commissioner” shall be substituted, 
104, Amendment of section 447.—In section 447 of the said Act, for 
the figures and words ‘'50 yards”, the words “forty-five metres” shall be 
substituted, 
105. Amendment of section §21,—To section 521 of the said Act, tte 
following proviso shall be added, namely :— 
“Provided that the Corporation shal) not make— 
(a) a lease for more than five years, or 
(b) a gift of any land or building, 
without the sanction of the State Government.” 
106. Amendment of section 626,—In section 526 of the said Act,— 
(a) in clause (iii), for the word “gardens”, the word “gardens, sw- 
imming pools” shail be substituted ; 
(b) after clause (iii), the following clause shall be inserted, namely:— 
“‘(iiia) construction of statues of eminently distinguished persons 
and erection of such statues in public places :”; 
(c) in clause (vi), after the word “‘orphanages,”, the word ‘“‘cree- 
ches,” shall be. inserted ; 
(d) in clause (vii), after the word “orphanages,”, the word ‘‘cree- 
ches,” shall be inserted ; 
(e) after. clause (xii), the following clause shall be inserted, namely: — 
“(xiia) inoculation;”; : 
i (f) after clause 'xix), the following clause shall be inserted, name- 
yi~ l 

.“(xixa) payment of expenses of persons attending, on behalf of the 
Corporation, conferences, meetings, seminars, exhibitions or other func- 
tions relating to matters of municipal administration which are held out- 
side Calcutta;”; : 

107. Amendment of section §30.—In clause (d) of section 530 of the 
said Act, for the words “four annas”, the words “twenty-five paise” 
shall be substituted. 7 sag 

108. Amendment of section 583.—In sub-section (2) of seetion 638 of 
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said Act, for the words ‘four annas”, the words “twenty-five paise” shall 
be substituted. 

108. Amendment of section 533.—In sub-section (2) of section 533 
of the said Act, after the words “rules under”, the words and figures “‘se- 
ction 26, section 29,” shall be inserted. 

109. Amendment of section 534.—In sub-section (1) of section 534 
of the said Act, for the words and figures “section 97 or section 101”, 
the words, letters and figures ‘‘section 97, section 101 or section 233A” 
shall be substituted. 

110. Amendment of seciton £36.—In section 536 of the said Act,— 

(a) in the marginal note, for the words “to cancel”, the words ‘‘to 
cancei or modify” shall be substituted ; 

(b) in sub-section (1), after the words “should be cancelled”, the 
words “‘or modified” shall be inserted ; - 

(c) in sub-section (2), after the word‘ cancel”, the words ‘‘or mo- 
dify” shall be inserted ; . . 

(d) the proviso to sub-section (2) shall be omitted ; 

(e) in sub-section (3), after the words ‘‘the cancellation”, the words 
“or modification” shall be inserted. 

111. Amendment of section 637.—In the table appended to section 
587 of the said Act,— i 

(1) in the entry “Section 177, sub-sections (1) and (2)” in column 
1, for the words “‘sub-sections (1) and (2)”, the words “sub-sections (1), 
(1a) and (2y' shall be substituted, and to the entry in column 2 again- 
st the said entry in column 1, the words “or of gross annual receipts” 
shall be added at the end ; 

(2) after the entry “Section 279” in column 1 and the correspond- 
ing entries in columns 2, 8, and 4, the following entries shall bs inserted 


in columns 1, 2, 3 and 4 respectively, namely :— 
“Section Requisition on owner to obtain One Five 


279A sufficient supply of water and for hundred rupees.” ; 
that purpose to lay down pipes, hy- rupees. 
drants, etc. 


(3) in the entry in column 2 against the entry ‘Section 391, sub- 
section (1)” in colamn 1, for the words “Standing Buildings Commit- 
tee”, the word “Commissioner” shall be substituted ; and 

(4) after the entry “Schedule XVI, rule 5, sub rule (z)”’ in column 
1 and the corresponding entries in columns 2, 3 and 4, the following en- 
tries shall be inserted in columns 1, 2, 3 and 4 respectively, namely :— 


“Schedule Failure to set apart space for work- Fifty Five 
XVL ing vehicles within the premises of rupees rupees,’’. 
tule 5A. certain buildings. : 


112, Amendment of section 688.—In sub-section (1) of section 558 
of the said Act, for the words ‘‘one hundred yards” the words “one hund- 
red metres” shall be substituted. 

113. Amendment of section 561.—In section 561 of the said Act,— 

(a) in sub-section (2), for the words “Standing Committee”, the 
word “Commissioner” shall be substituted ; 

(b) in sub-section (3),— f 

(i) for the words “Standing Committee”, the words “Commissioner 
er, if he so directs, a Deputy Commissioner who has not issued the writ- 

ten notice” shall be substituted, 

(ii) for the words “it thinks fit’” the. words ‘he thinks fit” shall be 
substituted ; and 

(c) in clause (a) of subssection (4),— l f 

(i) for the words “Standing Committee’’, the words ‘Commissioner 
or the Deputy Commissioner referred to in sub-section (3), asthe case 
may be,” shall be substituted. 
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(ii) for the words ‘‘it”’, wherever it occurs, the word “he” shall be 
substituted. 

114. Amendment of seciton 582. —In sub-section (1} of sectlon 582 
of the said Act, the words “within three months, or, if the offence be ag- 
inst the provisions of section 177,” shall be omitted. 

115. Amendment of section 593,—In sub-section (1) of section 593 of 
the said Act,— 

(a) in clause (a), after the words “the Bengal Village Self-Govern- 
ment Act, 1919,”, the words “or the West Bengal Panchayat Act, 1957, 
or the West Bengal Zila Parishads Act, 1963,” shall be inserted ; and 

(b) in clause (b), after the words “the Bengal Village Self Govern- 
ment Act, 1919,”, the words “or the West Bengal Panchayat Act, 1957, 
or the West Bengal Zilla Parishads Act, 1963,” shall be inserted. 

116. Omission of section 612.—Section 612 of the said Act shall be 
omitted. 

117. Omission of section 613.—Section 613 of the said Act shall be 
omitted. 

118. Amendment of section 615.—Ina section 615 of the said Act, the 
words “or in transition from the provisions of the Calcutta Municipal 
Act, 1923 (read with the Corporation of Calcutta (Temporary Superses- 
sion) Act, 1948 (West Ben. Act VIII of 1948)], to the provisions of this 
Act,” shall be omitted. 

119. Amendment of Schedule IV.—In the table in rule 1 of Schedule 
IV to the said Act,— 

(1) in item 8 in column 2, for the figures “500”, the figures “400” 
shall be substituted ; 

(2) in item 12 in column 2, for the figures “500”, the figures ‘‘400” 
shall be substituted ; - 

(3) iu item 24 in column 2, for the figures “350”, the figures “300” 
shall be substituted ; 

(4) in item 34 in column '2, for the figures “350”, the figures “300” 
shall be substittuted ; 

(5) in item 37 in column 2, for the figures “250”, the figures “200” 
shall be substituted and ia column 3, for the words “twenty-five”, the 
word “fifty” shall be sub-titutrd ; 

(6) in item 41 in column 2, for the figures “25u”, the figures ‘'200” 
shall be substituted and in column 3, for the word “twenty-five”, the 
word “fifty’ shall be substituted ; i 

(7) in item 48 in column 2, for the figures “250”, the figures “200” 
shall be substituted ; 

(8) in item 49 in column 3, for the word “twenty-five”, the word 
“fifty” shall be substituted ; 

(9) before item 53, the heading “CLASS V” shall be omitted ; 

(10) in item 53, in colamn 3, for the words “seventy two rupees”, 
the word “Ditto” shal) be substituted ; 

(11) after item 53, the heading “CLASS V” shall be inserted ; 

(12) in item 54 in column 2, for the figures “150”, the figures “100” 
shall be substituted and in column 3, for the word “Seventy two”, the 
words “One hundred” shall be substituted ; 

(13) in item 65 in column 2, for the figures “150”, the figures ‘‘100” 
shall be substituted and in column 3, for the word “Seventy-two”, the 
words “One hundred” shall be substituted ; 

(14) before item 69, the heading “CLASS VI” shall be omitted ; 

(15) against item 69 in columo 1,— 

(a) in column 2— 
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(i) for the words “less than one lakh of rupees, the words ‘‘equiva- ' 
lent to fifty thousand rupees or upwards” shall be substituted ; 

(ii) after the words “trade or calling whatsoever’, the words “but 
is not included in Class I-or Class II or Class III or Class IV” shall be in- 
serted ; 

(b) in column 8, for the words “Thirty-six rupees”, the word “Pitto” 
shall be substituted ; i 

-(16) after item 69, the following item shall be inserted in the respec- 
tive columns 1, 2 and 3 namely :— C . 
CLASS VI ‘ 

“69 Company, association or body of which exercises or carries on Fifty 
individuals the paid up capital any profession, trade or call- rupees” 
of which is less than fifty thou- ing whatsoever. : 
sand rupees . 

(17) in item 72 ia column 3, for the word “Thirty-six”, the word 
‘Fifty’ shall be substituted; _ 

(18) in item 83 in column 3, for the words “Thirty-six”, the word 
Fifty” shall be substituted ; , 

(19) in item 84 in column 2, for the figures “75”, the figures “50” 
shall be substituted ; 

(20) in item 87 in column 2, for the figures “75”, the figures “50” 
shall be substituted ; ; : 

(21) initem 89 in column 2, for the figures ‘75’, the figures “50” 
shall be substituted ; es ; ` 

(22) in item 92 in column 3, for the word “Thirty-six”, the word 
` “Fifty” shall be substituted ; : pote 28 

(23) in item 101 in column 8, for the word “Twenty-four”, the word 
“Twenty-five” shall be substituted ; - 

(24) in item 104 in column 3, for the word “Twenty-four”, the word 
“Twenty-five” shall be substituted ; 

(25) in item 105 in column 2, for the words “‘ia respect of whose in- 
come income-tax js payable”, the words “‘in respect of whose income out 
of the profession income-tax is payable” shall be substituted ; f 

(26) in item 106 in column 2, for the figures “830”, the figures “28” 
shall be substituted ; 

(27) in item 108 in column 2, for the figures “30”, the figures “25” 
shall be substituted ; i ; s 

(28) in item 109 in column2, for the figures “30”, the figures “25” 
shall be substituted ; ; 

(29) in item 110 in column 2, for the figures “30”, the figures “25” 
shall be substituted and in column 3, for the word “Twenty-four”, the 
word “twenty-five” shall be substituted. exons 

(30) in item 111 in column 2, for the figures “30”, the figures “25” 
shall be substituted ; ’ 

(31) in item 117 in the second half of column 2, the words “in respect 
of ae income out of the profession income-tax is payable” shall be in- 
serted ; i : 

` (82) in item 120 in second half of column 2, the words ‘‘in respect 
of vee income out of the profession income-tax is payable” shall be in- 
serted ; ee, 

(38) in item 121 in column 8, for the word “Twenty-four”, the word 
“Twenty-five” shall be substituted ; 

(34) in item 125, in column 3, for the word “Twelve”, the word ‘“‘Fif- 
ten” shall be substituted ; 

(35) in item 129 in column 3, for the words ‘‘fwelve’’, the word 
“Fifteen” shall be substituted ; . 

(36) in item 133 in the second half of column 2, for the words “in 


‘PART Ix ] WEST BENGAL ACT NO. XVII! oF 1964 31 
PES a ee ee 


“in respect of whose income no income-tax is payable”, the words ‘in 
respect of whose income out of the profession no income-tax is payable” 
shall be substituted ; : 

(87) after item 133, the following items shall be inserted in columns 
1, 2 and 3 respectively, namely :— . - 


“133A. Insurance agent, broker or in respect of whose income out Ditto. 
canvasser, of the profession no income- 
tax is payable. 
133B. Professional artist, sculp- in respect of whose income Ditto”. 
tor, actor singer or musi- out of the profession no in- 
cian. come-tax is payable, 


120. Amendment of Schedule VI.—In Schedule VI to the said Act, 
in the column under the heading “Per half year.”, for the letter “a”, the 
letter “P” shall be substituted. 

121. Amendment of Schedule VII.—In Part II of Schedule VII to 
the said Act,— 

(a) in the column under the heading “Per half year.”— 

(i) for the letter “a”, the letter “P” shall be substituted ; 

(ii) for the figure “3” against the entry in serial (5), the figures “50” 
shall be substituted ; 

(iii) for the figure “8” against the entry in serial (6), the figures “50” 
shall be substituted ; and 

(b) in the entry in serial (8), for the words “twelve eubic feet”, the 
words “three hundred thousand cubic centimetres” shall be substituted, 

122. Insertion of new Schedule VIIA.—After Schedule VII to the 
said Act, the following Schedule shall be inserted, namely :— 


“SCHEDULE VIIA. 
Tax on Advertisements, 
(See section 229) 
Per month. Per year. 
Rs. P. Rs. P. 
1. Advertisements on hoardings, walls or posts or in 
the form of non-illuminated sky-signs— . 
(2) for a space up to | square metre 1200 
(b) for a space over l square metre and up to 2'5 sq- 
are metres 25-00 
fe) for every additional 2-5 square metres or less 20-00 
. Advertisements on cloth hung across streets or 
footpaths— . d 
(a) in a strect up to 6 metres wide 1-00 
(per runn- 
ing 20 centi- 
metres) * 
(b) in a street over 6 metres wide 1-80 
(per ronn- 
ing 30 centi- 
metres)* 
3. (i) Advertisements which are fixed to.or against 
the wall or outer face of a building and— 
(1) no part of which projects on or over a street : 
(a) for a space up to I square metre 12-00 
(b) for a space over 1 square metre and up to 2°5 sq- 
uare metres 25-00 
(c) for every additional 2:5 square metres or less 20 00 
(2) which are placed iu a position inclined to the ver- 
{ical or other wise project on or over a street : 
(a) for a space up to l square metre 12-00 





*In addition to the usual amount on the basis of the surface area of the cloth. 
calculated at the rates as in item J, reduced in terms of a month, 
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Per month. Per year. 
Ra. P. Rs. P. 
(b) for a space over 1 square metre and up to 2-5 sq- 
uare metre . 25:00 ` 
(c) for every additional 3-6 square metres or less 20-60 
{ii) Advertisemeets suspended over or across 


(a) for a space up to ] square metre 12-00 | 
(b) for a space over 1 square metre and up to 2-5 8q- 
uare metres : 25 00 
& for every additional 3-5 square metres or less 20-00 
. B —lí the advertisement board projects more 
than sixty centimetres over or across street—Rs.4 for 
every additional 30 centimetres in addition tothe tax 
pseacribed above. 
N. B.—If the board exceeds 15 centimetresin thick- 
ness—Rs. 2 per 30 centimeters of the thickness in additi- 
on to the tax above. 
4. Advertisement hoardings standing blank but bea- 
ring the name of the advertiser or with the announceme- 
nt “To be let” displayed thereon: 
(a\ for a space up to 1 square metre 0:50 
(b) for a space over ! square metre and up to 5 square . 
. metres 1-00 
(c) for every additional 2-5 square metres or less 1:00 
5. Advertisement boards carried on vehicles (or ad- 
vertisements displayed on the body of vehicles}— 
(a) for a space up to l square metre . 20-00 
(b) for-a space over I sq: aro, metre and up to 2‘5 sq- 
uare metres 41-90 
(c) fora space over 2:5 square metres and up to 5 8q- 
uare metres i 75-00 
(d) for every additional 5 square metres or less 7500 . 
Provided that in the case of a person advertising in 
more than one vehicle at a time, the total space adverti- 
sed in all the vehicles taken together shall be taken into 
account for the purpose of determination of the tax 
6. Iltuminated advertisement boards carried on vebi- 
eles (or illuminated advertisements displaced on the body 
of vehicles) — 
(a) for a space up to 2°5 square metres 75:00 . 
(b) fora space over 23-5 square metres and up to 5 
square metres 150-00 
Y for every additional 5 square metres or less ' 150-60 
. Advertisement boards carried by sandwich boar- 
men— 
_(a) for each board up to 1 square metre 1:25 
(b) for each board over 1 square metre and up to 2'5 
square metres : 
(c) for every additional 1 square metre or less 1-25 
8. Lluminated advertisement boards carried by san- 
dwich boardr en— 
\a) for each. board up to! square metre 2-50 
(b) for each board over I square metre and up to 
2-5 square metres 5-00 
fo) for every additional 1 square metre or less 2-50 
. Illuminated sky.signs and advertisements other 
than those referred to in items 6 and 8— . 
(a) for a space up to 2,000 square centimeters 16 00 
(b) for a space over 3,000 square centimetres and up . 
to 6,090 square centimetres 82 00 
(c) for a space over 6,000 square centimetres and up 
to 2'5 square metres 47-00 
(d) for every additional 2-5 square metres or less 40-00 
N B.—In the case of projected advertisements in 
addition to the tax prescribed above, the same rates will 
apply regarding projection and thickness, as given in 
item 8 above. 
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Per month Per year 
Rs. P. Rs. P. 
“10. Advertisomints exhibited On SCreens by means of lantern 
sides or similar dèvices— ET ; 

(a) for a space up to 5,000 aquate ‘centimetres 64.00 

(b) for_a space over ð, 900 square centimetres aie up to 2,5 ie 
squdre metres 80.00 

() for eyery additional 2.5. uare metres or Te ag 80. 

11. Posters on walis or hoardings— ? 

(a) tore apace not, exceeding a single, royal ats oss 0. 

(b) for a space not’ exceeding double, royal N PP 0. 

(c) for every additional 1 square: metre - vie 0. 

. If a poster’for. which tax haa already been paid has to be re- 
placed due to damage or otherwise before the expiry of .the-period 
for which the tax has been paid, a stamp may be affixed fo the new 
poster to the effect that itis covered by.the original receipt for pay-- 
ment, the number and date whereof should be Spécified on the body 
of the poster : 

.. Provided that the previous approval of tho Commissioner shall 
be taken before erecting such new posters, 

12. Fly-posters or hand-posters— 

(a) of a size up to 96 square centimetres . 1 paise each 

(b) of a size over’ 96.square centimetres and up to 192 square 3 
centimetres 2 paise each 

.(c).,0f a'size over 192 square centimetres and up to 320 square 
centimetres sss .. 3 paise each 

(d) of a size over 820 squire centimetres and up to 480 square À 
-centimettes is --- 5 paise each 

(e) of every additional 93 square ‘centimetres or r less z. L paise each 

: > _ EXPLANATION, -x 

1. In eveulatiae the space | or area, referred to above, all the. faces of 
the advertisement hoardings, boards, etc., utilised: for purposés of display 
shall be taken into account: , 

Provided that in the case of a sky siga, in addition to the above, 
the face surface of the supporting pillars or raised platforms, if any, 
below the actual displaying area shall also be taken into.accotint. , 

2. An advertisement shall not be deemed. to be. an. illuminated adv- 
ertisement within the .mea of this Schedule, if suçh advertisement is 
illuminated merely by light which, in the opinion of the Commissioner, is 

-not-more than.what is:necessary to make the same visible at night.” 

123. Amendment of Schedule XI—In Schedule XI to the said Act, 
in the column: under t the heading ,“‘Fee’’,— _, 

(a) for the letter “a”, the letter “P” shall. be substituted. cand 

(b) for the figure “8” wherever it occurs, the figures “50” shall be 
substituted, 

n a124 Amendment of Schedule XII. —In Schedule XIII to the said 
Act,— 
(1) for the table in rule 4, the following’ table shall be substituted, 
namely:— ; 
: Bi Size ‘of ferrule 
“Annual Value of premises as determined under Chaptér’ Filtered Unfiltered 
“ak sy s XIL $ tea = water, water, 


Mili- , Milli- 
. _ metres, metres, 
Fron ri ‘og ‘rupees ‘(both inclusive) ` +, "6.35 12,70, 
From 300’td: 1;199'-rupées (both inclusive) . 9.53 ‘12.70 
From 1, 200 to 2,999 rupees (both ka -. ` 11.16 12.70 
> From, 8,000 fo 4,999 cupebs: (both. inclusive’ 12.70 12,70 
From 5,000,to, 8,999. rupees ,(hoth inclusive) = 19:05 | 19.05 
From 9,000 ‘Tupees “ot more n. ‘g --- 2540 . 25.40"; 
(2) in rile 6;— 


{a) for the words *pipés, ‘taps, works”, the wirds ‘pipes, ‘taps, niet- 
ers, works” shall be substituted, and 
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(b) for the words “supply of water, ard to ascertain”, the words 
“supply ‘of water, to, read or. repair meteis,, and to ascertain” shall be 
substituted. 

' 125. Amendment of | Schedwle XIV. —In’ Schedule XIV to the said 
Act, — 
i+..:(1) in sub-rule (2) of rule 1, for the words “eight feet tò the inch”, 
the words ‘‘one metre to a centimetre” shall he substituted; 

(2) in rule 3,— -: 

(a) in clause (a), for the words ni$ inches”, tke words “one! ‘hundred 
and fifty millimetres” shall be substituted, arid ` 

(b) in clause (b) for the words - ‘four inches”, abe words “one hundr- 
ed millimetres” shall be substituted;" 
(3 ) i in rule 5,— ‘ ; ae 
(a) in clause (a), for the words ‘six inches” , tke words “one hundred 
and fifty millimetres” shall be substituted, and -, - 

(b) in clause (b), for the words ‘‘four inches” , the words “one hundr- 
ed millimetres” shall be substituted; 

Er in rule 8, s i 
: (a) in sub-clause (b) of clause (1), for tke words “ten feet”, the words 
“three metres” shall be substituted, ` 

(b) in sub-clause (f) of clause (2) for the words “ten feet”, ie words 
“three metres” shall be substituted, and 

(c)-in clause (5), for the words “four inches” , the -words ‘‘one hund- 
red millimetres” shall be substituted; : 

(5) in clause (a) of rule 9, -for the words ‘four inches”, the words 
“one hundred millimetres’” shall be substituted; , 
ty in rule 10,— 

(a) in clause (a (a ), for the words “ten feet”, the swords three metres” 
shall be’ substituted, and 

py in clause (b),— 

4) for the words “ten feet” wherever eye occur, the words “three 
meters” shall be substituted. 

(ŝi) for the words “thirty feet”, the words “ten metres” shall be 
substituted. 

(iii) for the mE “four inches” the gads “ten centimetres” shall 
be substituted, and 

(c) in clause (c), for the words “thirty feet”, the words “ten metr- 
es” shall be substituted ; 

(7) in sub-rule (1 ) of tule 11, for the words “eighteen inches”, the 
words ‘‘forty-five centimetres” shall be substituted ; 

(8) in clause ce of rule 17, for the words ‘six inches” the words 
“one hundred and millimetres” shall be substituted .; 

(9) in sub-rule (2) of rule 18,— 


a) in clause (a)— 
_. _ ($) for the’ words ‘twenty feet to the inch”, the words “two metres 
and fifty centimetres'to one centimetre” shall be substituted. 
(ii) for the words ‘‘fifty feet”, the words “fifteen metres” shall be 
substituted, 
. (b) in clause (b), for the words ‘‘four feet to the inch”, the words 
‘fifty centimetres to one centimetre” shall be substituted; 
(10) in rule 20,— 
-(a) in sub-rule (1), for the words “eleven feet”, tke wots “three 
metres and thirty centimetres” shall be substituted, and 
(6) in sub-rule (2 ) for the words ‘‘six a the words “one metre 
‘and eighty centimetres” shall be substituted ; 


Ww 


sy 
rE 
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-, (11) in Siena (2) of. rule 22, for the words “four fect” the, words 
“one metré'and twenty' centimetres” : shall ‘be substituted. ' z 

(12) in rule 25,— l 
, . (a) in clause. (b) of sub-rule D.. for the words “twelve ches", the 
‘words “thirty Seater shall’be substituted, 

.(b) in. sub-rule, (2), for the. words ‘‘half an. inch to the, foot”, tHe 
words “‘one'in twenty four” shall be substityited, , ‘and 

(c) in sub-rule (3), for the words “half ap inch ° ‘to, the’ Yost" the 
, words “‘one in twenty four” shall bè ‘substituted, ; 

(13) in clause (b) of the proviso to rule ‘26, for" ‘thé’ words . “twelve 


` inches”, the words.‘‘thirty centimetres” shall be ‘substituted ; 


(14) in rule 28, for the words ‘six sguarg feet”, “the, words, £55 
square metre” shall be substituted ; 
' (15) in clause’(a) of sub-rule 2) ‘of rule 29, “for the wee “two 
cubic feet”, the words hity. six ‘thousand cubic .centimetres” shall be 
substituted '; 
(16) in rule 30,— 
(a) in clause (a a) of sub- rule ( (1), for the words “three gallons” „the 
words “thirteen liters” shall be substituted, and 
(b) in the proviso to sub-rule (4), for the word “feet” the word 
‘“‘metres”’ shall be substituted; ; 
in sub-rule (2) of rule 33,— i 
) for the words ‘‘two inches’, the words “fifty millimetres” shall 
be substituted; and 
(b) for the words “two feet” the words ‘sixty centimeters’’ shall be 
substituted. 
126. Amendment of Schedule XV.—In Schedule XV to the said 
Act,— 
(1) in rile 1— aa i 
(3) in sub-rule (1), for the words “seven feet”, the words “two 
metres” shall be substituted, 
(ii) in sub-rule, (2),. for the words ‘‘seven feet”, the words “two 
ree ‘Shall be substituted ; 
(2) in rule 3— 
a) in clause (b) of sub-rule (1),— 
i) for the words ‘fifty feet”, the wands “fifteen metres” shall be 
substituted, 
(ii) for the ‘words “eight feet”, the ‘words ‘two metres and forty 
centimetres” shall be substituted, . 
` (b) in sub-rule (2), for the words “three feet”, the words ‘‘one met- 


. _te” shall be substituted. 


127. Amendment of Schedule XVI.—In Schedule XVI to the said 

Act,— 
- (1) in clause (2) of rule 1, for thefigures and word “30 feet”, the 

` words ‘‘ten metres” shall be substituted , 

(2) in rule 3— 

(A) in sub-rule (1), — 

(a) for the words ‘‘four feet” the words ‘‘one metié and twenty, cen- 
timetres”’ shall be substituted, 

(b) for the words “two feet” the words A ‘sixty centimetres” shall be 
_ substituted, ee : i ; i 

(c) in the proviso— i 

(i) in clause (i), for the words “two feet”, ‘the words “sixty centime- 
/ ters” shall be substituted, , 

(#7) in clause (ii), for the ‘words “sixty feet” the words “eighteen 
metres” shall be substituted, 
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(iii) in clause (iii), for the. words “one hundred and errant feet”, the 
words “thirty-six metres” shall be substituted, 
.(d) in the Explanation, — . 
` (i) for the words “two feet” the.words “‘sixty centimetres” shall be 
substituted, 
(ii) in clause (a), forthe words “sixty feet”, the words “eighteen 
metres” shall be substituted; Li, oo, Nae ee 
(iti) in clause (b), for the words ‘‘sixty féet’*, the words “eighteen 
. metres” shall be substituted,. 
(É) in sub-rule (3)— 
(a) for the words “twelve feet”, the words -“five metres” shall be 
substituted, 
(b) for the werds-“twenty-eight feet”, the words “ight ‘metres and 
fifty centimetres” shall be substituted, 
(c) for the words “two feet”, the words “sixty centimetres” shall be 
substituted, 
‘(d) for the, words ‘‘four feet’, the words “one metre and twenty cen- 
timetres” shall be substituted, 
(C) in sub-rule (4)— , 
(a) in clause (a)— — 
(i) for the words “‘fifty-five feet”, the words ‘‘seventeen metres” 
shall be substituted, 
(ii) for the words eels feet”, the words “five metres” shall be 
substituted, 
b) in clause (b)— 
+) for the.words “seventy-five feet”, the words “twenty-three metr- 
es” shall be substituted, 
(is) for the words “twelve feet’ ’,the words “five metres” shall be 
substituted, 
(D) in sub-rule (5 (5)— 
(a) in clause (a)— 
(i) for the words “twelve feet”, the words “three metres and fifty 
centimetres” shall be substituted, ) 
(ii) for the words “two feet”, the words “sixty centimetres? shall 
be substituted, oo 
(b) in clause (b)— 
(t) for the words “twelve feet”, the words. “five metres” shall be 
‘substituted, 
(ii) for the words “six feet’’, the words “two metres and fifty cent- 
` imetres” shall be substituted, 
.(44) for the words “twenty-eight feet”, the words “eight metres and 
fifty centimetres” ” shall be substituted, 
_ (E) in sub-rule (6)— 
` (a) for the words “and clause ` ‘(b) of sub-rule (4) of rule 30”, the 
ee clause (b) of sub-rule (4) of rule ep and rule 35A” shall be subst- 
itute 
KOF in clause (a) for the words- “twelve feet”, the words ‘five met- 
res” shall be substituted, 
(c) ‘in clause, (b), for, the words ‘six feet”, the words “twọ- metres 
and y centimetres” shall be substituted, ; 
(F) in sub-rule (7 ), for the words “eight. feet”, the words “two 
metres.and forty centimetres” shall be substituted; ? 
8 in sub-rule (2) of rule 5,— be ; 
; (a) the. words: “in accordance with such-rules as‘may be made by the 
Corporation” shall be omitted, ok : 
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(b) for the words “‘sixty feet”, the words “eighteen metres” shall be 
substituted, and 

(c) after the words “one floor to another”, the words, “according | to 
specifications given in the notice” shall be added; 

(4) after rule 5, the following rule shall be inserted, namely:— 

“SA. Provision of space for parking vehkides within the premises of 
certain bwildings.—(1) The owner of any public or, domestic building or 
building of the warehquse class exceeding in cubical extent, eight thou- 
sand and five hundred cubic meteres shall, if the. building is erected 
within the special parking zone described in sub-rule (6), provide for 
parking space within the prémises-comtaining such building at ten per 


‘cent. of the covered floor area of such ‘building, or at seventy-five pez 


cent. ‘of the: ground areas of the premises, whichever is less, 
{2) In the event of a subdivision..of. such building or premises the 
paride ‘space shal] continue to be provided for-each sub-divided portion 


- at the precentage feferred to in sub-rule (1). 


‘.. (3) The parking space shalt be des for in such manner as, in the 


opinion of the Commissioner, is sufficient for: gasy parking of automobile 


+; motor cars. 


(4) The parking space shall include passage and such passage shall 
uot be less than two metres and fifty < centimetres in width in any part. 
(5) The parking space. shall have an access to and from a public 


-street and, if covered shall have a clear height to the soffit of beams of 


not less than two metres and thirty centimetres: 

(6) The special parking zone shall be the area bounded by the south- 
em boundary of Ward No. 26 from the river Hooghly and then along 
Canning Street, Kalutola Street (including the - premises on those streets} 
to its junction with: College Street, then along College Street, Nirmal 
Chunder Street, Rafi Ahmed Kidwai Street, Wood Street (including the 
premises on those streets), to its junction with Theatre Road and then 
along Theatre Road (including the premises thereon’, to its junction with 
Chowringhee Road, and then along Chowringhee Road to its junction with 
Dhurmatola Street: and Esplanade Row’ East and then along Esplanade 
Row East to its junction with Government Place East, and then along 
Government Place East to its junction with Government Place North, 
and then along Government Place North to its junction with Government 
Place West, and then along Government Place West to its junction with 
Esplanade Row West, and then along Esplanade Row West and along the 
southern ward boundary of Ward No. 38 to the river Hooghly and then 
along the river Hooghly to its junction with the southern boundary of 
Ward No. 26.” ; 

(5) in rule 6, for the words “six feet”, the words “two metres” shail 
be substituted ; 

{6) in sub-rule (2), of rule 7, tor the words Murty feet” the words 
“ten metres” shall be substituted ; 

(7) in sub-rule (2) of rule 8, for he words ‘‘one ton on the square 
foot”, the words “eleven thousand kilograms on the square metre” shail 
be substituted ; 

{8) In rule 9, — 

{a) for the words “two feet” the words “sixty centimetres” shall be 


. substituted ; 


(b) in the proviso, for the words “one foot” the words “thirty cen- 
timetres” shall be substituted ; 

(9) for rule 14, the following rule shall be substituted, namely :— 

“14, Walls in masonry building.—In every masonary ‘puilding— 

(a) every wall shall be solidly put together with— 

(i) cement, or 
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(it) lime, or r l , 

(iif) mortar'compounded with cement and sand or other suitable 
materials, or fa i 
(iv) mortar compounded with lime and sand or other suitable mat- 
erials; ; 

(b) the proportions of the materials forming such mortar shall be 
such as are approved by the Commissioner in conformity with the foll- 
owing standards, namely :— ; 

f i lime mortar for brick work for strength of bearing load of forty- 
four thousand kilograms per square metre—three measures of surki and 
one méásure of lime ; and i 

(ii) cement mortar for brick work for strength of bearing load of 
eighty-eight thousand kilograms per square metre—four measures of 
sand and one measure of cement ; 

(c) no part of any wall, other than a cornice or moulding, shall over 
hang any part of a wall underneath it ; : 

(d) (i) every load bearing wall if it is a buildfng other than a publie 
building or a building of the warehouse class shall have minimum 
thickness of the wall in brick as per table below unless it is a framed or 
composite building.’ In no case, however, the load on the brick work in- 
cluding its own weight shall exceed the strength of bearing load as given 
in this rule :— 





Storey Height of Length Thickness of wall in Centimetres 
above wallin Me- of walk —————————____s—_____________, 


Ground tres above im Me- Base- Ground First Second Third Fourth Fifth 


level Plinth tres ment floor floor ficor floor floor floor 
level floor 
ra 
Exceed- Not 
ing exceed- 
ing 
I one 8:5 Any length $80 #% toe ; se- 
1 3.5 5.0 Ditto 40 30 sis wie ine 
1 5.0 6.5 Ditto 50 40 T avs ra 
2 .. 6.5 Uptolð 30 20 20 ; 
2 oe 6.5 Over 10 40 30 20 pa a 
% 65 9.5 Uptol0 40 30 3 
2 6.5 9.5 Over 10 50 40 30 sas 
3 Ss 10.0 Upto 10 40 30 20 20 aoe è 
3 ses 10.0 Over 10 50 40 30 20 a 
3 10.0 13.5 Up to 10 50 40 30 80 ay; 
8 10.0 18.5 Over 10 60 50 40 30 say 
4 eee 13.5 Up to 10 50 40 30 80 20 
4 eve 13.5 Over 10 * 60 50 40 30 30 
4 13.5 18.0 Upto 10 60 50 40 30 80 
t 13.6 18.0 Over 10 70 60 50 40 30 ove 
6 .. 166 Uptold 60 50 40 30 30 30. 
8 ves 16.6 Over 10 70 60 50 40 30 30 
ő 16.5 23.0 Upto10 70 60 50 40 80 30 
5 16.5 23.0 Over10 80 70 60 50 40 80 as 
6 oes 20,0 Up to 10 70 60 50 40 30 30 30 
6 we 20.0 Over 10 80 70 60 50 40 , 80 30 
6 20.0 27.5 Up to 10 80 70 60 50 40 40 30 





(ii) every load bearing wall if it is a public building, or a building of 
the warehouse class, shall have a minimum thiekness of the wall in brick 
as per table below, unless it is a framed or composite building. In no 
case, however, the load on the brick work including its own weight shall 
axceed the strength of bearing load as given in this rule :— 


_ PART IX J WEST BENGAL ACT NO Xvi OF 1964 





Thickness 
Exceeding Not Exceeding. Centimetres, 


Height of wall in Metres | Length of wall in Metres 


Exceeding Not Exceeding. 





ee 7.5 Unlimited 30 
L6 9.0 T 14.0 30 
a A: 9-0 14.0 ae 40 

9.0 12.0, we 9.0 30 

9.0 12.0- 9.0 14.0 40 

9,0 12.0 14.0 DA ‘50 
12.0 15.0. SCT oh 9.0 50 

-B0 . 15.0 9.0 ,: 14.0 60 
12.0 15.0 140 rae 70 
15.0 18.0 IS 149 60 - 
15.0 18.0 14.0 i 70 





- (üi) the building, if it is a building other than a building of the ware 

- house c and exceeds 22 metres in height or if it is a building of the 
warehouse,class.and exceeds 18 metres in height shall be in. steel or rein- 
forced concrete frame ; 

(e) every wall of thickness up. to twent-six centimetres which is ex- 
posed to external air shall be set, laid’ and plastered with mortar mixed 
with waterproof compound ; ; 

(f) every wall of a masonry building which is exposed to external air 
shall in no case be less than twenty centimetres in thickness ; 

(g) the Commissioner may, where he considers necessary, suitably re- 
lax aud adjust the specifications in this rule regarding thickness of walls 

_ subject to certification in each case by the City Architect as to structural 
safety. Se. Lg ' 

Explanation. —In this rule the expression ‘cement’, ‘lime’, ‘sand’, or 

‘surki’, means such cement lime, sand or surki as conforms to the stand- 

ards and quality specified by the Indian Standards Institution or, where 

such is not available, by the relevant British Standards Specification up 

to 1948 other than those specified in this Act. 

The code of practice for steel, reinforczd concr2te and other masonry 
works will be the same as that of the Indian Standards Institution or, 
where such is not available, by the relevant British Standards Specifica- 
tion, other than those specified in this Act.” ; 

10) in sub-rule (2) of rule 15,— ‘ 

a) for the table in clause (a), the following table shall be substitut- 

ed, namely :— 


Load on 
beams 
Columns, 
piers, 
Load on walls and 
, slab. foundation 
Glass Type of building, "TF =~ 
No. g Kilogram Kilogram 
‘per squae per square 
- metre. metre, 
a By sate kgs. kgss, 
1, Rooms used for domestic purposes, 243, 195 
hotel, bedroom, hospital rooms and : 
wards, 
2, Office floors mh ar 390 293 
3. Churches, schoo], reading room,art 390 342 
galleries, oo K 
4, Retail shop and garages for cars of not : 390 399 


more than 7000-kilograms dead weight, 


og 6 te yp Dp Log ` ; 
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5. Assembly, hall, Bght workshop, public: 488 488 
place m hotel, staircases and endings, aan 
cmema and theatres, restaurant and 
d stand. 
6. arehonse, book-store, stationery 876 976”, 
and similar store. à , Gia 

(b) in clause (b), for the words ‘100 pounds per square foot”, the 
words ‘1488 kilograms per square metres” shall be substituted, 

(c) in clause a 

(i) for the words “15 pounds per square foot”, the words “73 kilo- 

per square,metre” shall be substituted, _ 

(i) for the words ‘‘10 pounds per square foot”, the words ‘49 kilo- 
grams per square metre”! shall be substituted, i 

(d) in clause (d), for the words ‘100 pounds per square foot”, the 
words “ 488 kilograms per square metre” shall be substituted ; 

(11)'im rule 17, forithe words “forty pounds on the square foot”, the 
words “‘one húndred and ninety-five kilograms on the square metre” 
shall be substituted; ee 

(12) in the proviso to rule 23,— i ; 

(aj the words “with the approval of the. Standing Committee” shall 
be omitted; : : T 

(b) in clause (a), for the words “12 feet”, the words “fiye metres’, 
shall be substituted; : : : 

(13) in rule 24,— l 

(a) for the words “twenty-four feet” occurring at two plaees, the 
words ‘ʻeight metres? shall be substituted, i 

(b) for the words “twenty feet”, the words “six metres” shall be sub- 
stituted; 

(14) in rule 25, — ` 

(a) in clause (a), for the words “ten feet”, the words ‘‘three metres” 
shall be substituted, 

(b) in clause (b), for the words “eighty square feet”, the words “7.5 
square. metres” shall be substituted, 

(c) in clause (d),— : 

(i) for (he words “three thousand cubic feet”, the words “eighty-five 
cubic metres” shall be substituted, i 

(ii) for the words “six hundred cubic feet”, the words “seventeen 
cubic metres” shall be substituted, . 

(iii) for the words ‘‘one-and-a-half square feet”, the words ‘‘fifteen 
hundred square centimetres” shall be substituted, 

(iv) in the first proviso, the words “with the approval of the Standing 
Committee” shall be omitted; 

15) in rule 27,— 
a) for the words “four and a half feet” the words “one metre and 
fifty centimetres” shall be substituted, . 

(b) for the words ‘six inches”, the words “fifteen centimetres” shall 
be substituted, 

(c) for the words ‘‘10 square feet”, the words “one square metre’ 
‘shall be substituted; : 

(16) in rule 29,— 

(a) in clause (ii) of the proviso to sub-rule (1), for the words “twelve 
feet’’s the words “‘five metres” shall be substituted. 

p -in sub-rule (3), for the words “eight feet”, the words “two metres 
and forty centimetres” shall be substituted. 

(c) in the:proviso to sub-rule (4)— 
(i) for. the words “twenty feet” the words ‘six metres” shall be sub- 
‘stituted, 


po 
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(ii) for the words *‘fifteen feet”, the words .“‘fopr, metres and fifty 
centimetres” shall be substituted,.,  - ee ae, 
(d) in sub-rule (5), for: the words “eighteen inches”, the words 
‘fifty centimetres” shall be substituted, ~~ |. 7) ° ; 
(e) in-sub-rule (8), for words;‘‘one hundred and twenty square feet” 
the words “ten square meteres” shall be súbstitnted ; ` ` KE 
(17) in rale 30, — Ő eee E A l 
(A) in sub-rule (2), — ; F rr f PN 
(a) for the words ‘eighty feet”, the words “twenty-four metres” 
shall be substituted, aa. are 
(b) for the words “four feet”, the. words “one metre and twenty cen- 
timetres” shall be substituted, : - ' i : 
(c) in the proviso— a, EE 
_ (i) in clause (i), for the words ‘six feet”, the words ‘‘one’.metre and 
eighty centimetres” shall be substituted, f , 
(ii) in clause (ii), for the words “ten feet”, the words "three metres” 
shall be.substituted, , 
(B) in sub-rule (4),— 
(a) in clanse (a), for the words “sixteen feet”, the words “five me- 
. tres” shall be substituted, ' . re 
(b) in clause (b),— ; : 
: (i) for the words “sixteen feet” the words “five metres” shall be 
substituted, 
(ii) for the words “eight feet”, the words “two metres and fifty 
_ centimetres” shall be substituted, 
(C) in the first proviso to sub-rule (5), for the words ‘‘shall, unless 
the Standing Buildings Committee otherwise directs be deemed”, the 
words “shali be deemed” shall be substituted; 
(18) in rule 31,— ae 
_ (A) the words “with the approval of the Standing Committee” shall 
be omitted, . ' 
© (B) in the first proviso, for the words “four feet”, the words “one 
metre and twenty centimetres” shall be substituted, ° 
‘(C) inthe second proviso— . ae 
a) for the words “‘six feet”, the words “one metre and eighty centi- 
metres” shall be substituted, f 
(b) in clause (a), — NE ; 
(i) for the words “twenty-five feet”, the words “‘seven metres and 
fifty centimetres” shall be substituted, 
(ii) for the words “eight feet”, the words “two metres and forty cen- 
timetres” shall be substituted, - 
(c) in clause (b) for the words “ten feet”, the words three metres” 
shall þe substituted; 
(19) in rule 32, — ; 
(A) in sub-rule (1), for the words “six feet” in the two places, the 
- words “one metre and eighty centimetres” shall be substituted, 
(B) in sub-rule (2),— 
a) in clause (a) — ; 
. __. (i) for the words “six feet”, the words “one metre and eighty cent- 
imetres” shall be substituted, 
(ii) for the words “two feet”, the words “‘sixty centimetres” shall be 
substituted, ` i 
(b) in clause (b), — f l 
(i) for the words “four feet”, the.words “one metre and twenty cen- 
‘ timetres” shall be substituted, 
(ii, for the words “two feet”, the words “sixty centimetres” shall be 
substituted, 
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, 4 (c) inthe proviso, for the words “‘six feet” in the two places, the 
“words “one metre and eighty centimetres” shall be substituted, 
. (C) in sub-rule (3), — ; 
` (a) for the words ‘‘ten feet”, the words “three metres” shall be sub- 
stituted, l 
` (b) for the words ‘twenty-four feet” in the two places, the words 
“seven metres and thirty centimetres” shall be substituted, | f 

(c) for the words “with the approval of the Standing Committee 
unless, in the opinion of the Standing Committee”, the words “by the 
Commissioner unless in his opinion” shall be substituted ;' 

(20) in rule 33,— 

(A) in sub-rule (1), for the words “one foot”, the words “thirty cen- 
timetres”’ shall be substituted, 

(B) in the proviso to sub-rule (2), — 

(a) in clause (a),— 

(i) forethe words ‘‘forty square feet”, the words “3.75 square metres” 
shall be substituted, 

(ii) for the words ‘‘ten feet”, the words “three metres” shall be sub- 
stituted, 

(b) in clause (b),— : 

(i) for the words ‘‘three feet”, the words “one metre” shall be substi- 
tuted; `> 

(ii) för the words “six feet”, the words ‘two metres” shall be substi- 
tuted, 

(c) after clause (b), the tollowing clause shall be added, namely :— 

“(c) where the average width of the space left open under rule 30 or 
fule 31 in the rear of a building is not less than three metres and no pri- 
vy or bathroom referred to in clause (a) or clause (b) is constructed there- 
in, a garage measuring not more than eighteen square metres in floor area 
and not more than two inetres and forty centimetres in height may, with 
the permission of the Commissioner, be constructed in such open space, 
so, however, that the Commissioner shall not grant permission for the 
construction of any such garage, uuless— 

(i) a passage or pathway (measuring, at any point, not less than two 
metres and forty centimetres in width) appertaining to the site of the buil- 
ding and leading up to the garage from a street is kept open to the sky, 
or access to the garage is available directly from a street, and 

(ii) the Commissioner is satisfied that the construction of such garage 
will not prejudicially affect the sanitation, ventilation or drainage of the 
garage or other adjacent buildings, 

and, notwithstanding such construction of a garage, the space cover- 

- ed thereby, shall, for the purposes of rules 30, 31 and 32, be deemed to 
be left open to the sky.” ; 

(21) in rule 34, for the words “six feet”, the words “two' metres” 
s hall be substituted ; 

(22) after rule 35, the following rule’shall beYinserted, namely ; — 

“35A. Relaxation of rules 23, 24, 30, 31, 32 in certain cases. —In the 
case of a building-site abutting on a street less than five metres but not 
less than three metres and fifty centimetres in width, the Commissioner 
shall eonsider the practicabilty of wedening the street in whole or in part 
and if he decides in favour of such widening and the owner gives the Cor- 
poration free of charge all land, comprised within the building-site, which 
falls within two metres and fifty centimetres of the centre line of the said 
street, as prescribed by „the Commissioner under rule 3, sub-rule (6), the 
Ccmmissioner may, in calculating the open space referred to in rule 35, 
make such. relaxation of the rules mentioned thereinfas he thinks fit.’’, 
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(23) in provisoto rule 37, for the, words “eighty square feet”, the 
words ‘'7.5 square metres” shall be substituted ; ; 

(24) in rule 38, for the word ‘‘Corporation”, the word ‘“‘Commission- 
er” shall be substituted ; . 

(25) in rule 39,— eo, : A 

(a) in sub-rule (1), for the fi and word “12 feet”, the words 
“threemetres and fifty centimetres” shall be substituted, 

.(b) in sub-rule {2),— Poteet . Jatt 

(i) the words “with the approval of,the Standing Committee” shall 
be omitted, 

(ii). for the figures and word ‘14 feet”, the words “four metres and 
twenty-five centimetres” shall be substituted ;. N 

(26) in clause (f) of rule 42, for the words ‘four inches”, the words 
“ten: centimetres’ shall be substituted ; 

27) in rule 43, — 

K in clause (b), for the words “one-and-a-half inches”, the words 
“four centimetres” shall be substituted, ale 

“ (b) in clause (c), for the words “one inch and-a-half”, the words 
‘four centimetres” shall be substituted ;. : f 

(28) in rule 44 for the words “ten inches”, the words “twenty-five 
centimetres” shall be substituted ; : ee 

(29) in rule 45,— 

(a) for the figures and word “12 inches’, the words “thirty centi- 
metres” shall be substituted, 

(b) for the figure and word ‘‘6 inches”, the words “fifteen centime- 
tres” shall be substituted ; ‘ í 

(30) in rule 46, — 

(a) in sub-rule (1),— 

(i) for the words “six feet”, the.words “two metres” shall be sub- 
stituted, 

(ii) in the proviso, for the words. “five feet”, the words “one metre 
and fifty centimetres” shall be substituted, i 

(b) in sub-rule (2), for, the words “‘six feet by twelve inches”, the 
words “two metres by thirty centimfetres” shall be substituted; 

(31) in rule 47, for the words “eight feet”, the words “two metres 
and forty centimetres” shall be substituted; 

(32) in rule 51,— 

(A) in sub-rule (2),— 

(a) for the words “‘one-fiftieth of an inch to the foot”, the words “one 
centimetre to six metres” shall be substituted, 

(b) in clause (e)— 

(i) in sub-clause (ii), for the words “‘forty feet”, the words “twelve 
metres” shall be substituted, 

(ii) in sub-clause (iii), for the words “forty feet” the words “twelve 
metres” shall be substituted, 

(c) in clause (g), for the words “forty feet”, the words “twelve 
metres” shall be substituted, 

(B) in sub-rule (3), for the words “one-eighth of an inch to the foot”, 
the words ‘‘one centimetre to a metre” shall be substituted; 

(33) in rule 55,—. 

(a) in sub-rule (1), the words “or within one month after the Com- 
missioner has been satisfied that. there are no objections which may law- 
fully be taken, to the grant of permission to execute the work”, shall be 
omitted, 

(b) in sub-rule (3), the words “with the approval of the Standing 
Committee” shall be omitted; 


ates 


= | Standing Conmittee, refuse" 
i. stituted, : 
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` (34) ini rule 59,- 
(a) tm clause (b); for’ the words “was refused, ór” , the words “was re- 
” shall þe substi ituted, ` . Pa 
“"(b), clause (c) “shall Beomitted; = pee ee ae . 
' (35) in rule 61, — ay 
(a) in sub-rulé(1), fox lay Sois “cca, with. the a of the 
thé words: “may. ‘Tefuse” Shall be sub- 





(b) in gaile (2), for, the M ‘einiay; with thie - Ngaroval of the 

, ee Coxi‘nittee; reqpilte’’; “the: words ay. ‘ require”: shall be sub- 
stitat ; 

l (38) in the proviso, tp-súb-rule, (2) ‘of rale 62, : the words “with the 

approval of the Standing Buildings Committee”. shall beomitted; i 

- (37) the proviso to rule 63 shall 'bé omitted; 

(38) in rule 65, for,the’ -words “six feet”, the words “two metres” 
shall be substituted; 

(39) in rúle'®7, for the words. “may; with, the approval of the Stan- 
ding Committee, sanction”, the. words “ may sanction” shall be subst- 
ituted;’ 

(40) in rule 69, for the words “three feet”, the words “one metre” 
shall be substituted: 

(41) in rule. 70, — ` 

(a) the words “wha shall grant or refuse bach sanction with the-app- 
roval ofthe Standing Buildings Committee” shall be omitted. 

(b) for the words “‘one hundred Ter, the words “thirty metres” shall - 
be substituted, - 

(c) for the words ey f stha words “six metres” Shall be 
substituted; f 

(42) in rule 71,— 

(a) for the words “‘six feet”, the words ‘two metres” shall be subst- 
ituted, : 

(b) the words ‘‘who' may grant or refuse such sanction with the app- 
roval of the Standing Committee”! shall be omitted; 
- (43) in rule 72, for the words “‘six ‘feet’, the words “two metres” 

shall be substituted; 

(44) in rule 74, for the- words twenty. feet”, the words ‘‘six metres” 
shall be substituted; 

(45) in rule 75,— 

(a) for the words “two feet’’, the words “sixty centinetres” shall be 
substituted, 

(b) in the proviso, for the words “one foot”, the words ‘‘thirty cen- 
timetres” shall be substituted; 

(46) in sub-rule (2) of rale 76,— 

(a) in clause (a), for the words “fifteen square feet”, the words ‘1.5 
square metres” shall be substituted, 

(b) in clause (c), for the words “eighty square feet”, the words “7.5 | 
square metres” shall be substituted, 

(c) in clause (d), for the words “eight feet,” the words “two metres 
and forty centimetres” shall be substituted; 

(47) in rule 77,— 

(a) in sub-rule (1), for the words “one foot”, the words “thirty cen- 
timetres” shall be su ted, 

(b) in sub-rule (2), for the words “eight fe2t’’, the words “two metres 
and forty | centimetres” shall be substituted; 

(48) in sub-rule (3) of rule 79,— 

(a) for the words “one-eighth of an inch to the foot”, the words “one 
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centimetre te a metre’ shall be substituted, 

(b) for the words “fifty feet to the inch", the words “‘one centimetre 
to six metres’’ shall be substituted, 

(c) in clause (vi), for the words “fifty feet’', the words “fifteen met- 
res” shall be substituted; 

(49) in rule 82, the words “or within fourteen days after the Commi- 
ssioner has been satisfied that there are no objections which may lawfully 
be taken to the execution of the work,” shall be omitted; 

(50) in rule 85,— 

{a) in clause (b), for the words ‘‘was refused or”, the words ‘was 
refused.” shall be substituted, 

(b) clause (c} shall be omitted; 

(51) in rule 91,— 

{a) in sub-rule (1), for the words “Corporation”, the word *‘Commiss- 
ioner” shall be substituted, 

(b) in sub-rule (2), for the word “Corporation”, the word “Commissi- 
oner” shall be substituted. 

128. Amexdment of Schedule XVIII.—In the entry in serial No. (5) 
of Schedule XVIII to the said Act, for the words ‘‘fumes or dust arise”, 
the words “fumes, dust or sounds arise’’’shall be substituted. 

129. Sudsittuiton of new Schedule XXILI.—For Schedule XXIII to 
the said Act, the following Schedule shall be substituted, namely:— 

SCHEDULE - 
(See section 614.) 

Modification of the Calcutta Municipal Act, 1923, as extemded to 

the Municipality of Howrah. 

In. the Calcutta Municipal Act, 1923 (Ben. Act III of 1924); 85 
extended to the Municipality of Howrah,— 

(a) for section 204, the following section shall be substituted, nam- 

«204. Power to Commissioners to sue for arrears.—-(1) After a defaulter 
has been proceeded against under the foregoing provisions of this Chapt- 
er unsuccessfully or with only partial success, it shall be competent to 
the Commissioners to recover from him by suit, in any Court of compet- 
ent jurisdiction, any sum due, or the balance of any sum due, as the case 
may be, on account of the consolidated rate, together with all costs. 

(2) Notwithstanding any decision of any Court to the contrary, any 
proceeding instituted in accordance with the provisions of sections 190 to 
203 of the Calcutta Municipal Act, 1923 (Ben. Act IIT of 1923), as exten- 
ded to the Municipality of Howrah and in force and pending on'the date 
of commencenient of the Calcutta Municipal (Amendment) Act, 1962, 
may be continued after such commencement and any such proceeding, or 
any order made, or anything done or any: action taken therein, shall not, 
in any manner, be called in question merely on the ground that the Cal- 
cutta Municipal (Amendment) Act, 1962 was not in force when such pro- 
ceeding was instituted, such order was made, such thing was done or 
such action was taken.’; 

(b) after, clause (xiii) of section 477, the following clause shall be 
inserted and shall be deemed always to have been inserted, namely :— 

(xiiia) ‘the > payment of grants to colleges or other educational insti- 
tutions imparting higher education : 

Provided that after the commencement of the Calcutta Municipal 
(Second Amendment) Act, 1964, no such. m shall be;mad maou 
the previous approval of the State Government ;’ 

(c) in Schedule VI, im paragraph 1,— 

(i) all entries against the items bearing seria] Nos. 46 and 73 shall 


N 
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be omitted and shail be deemed to have been omitted as from the Ist 
day of April, 1951, 

(ii) in entries against the item bearing serial No. 80D, for the words 
‘Dyer or cleaner, order supplier’, the words ‘Order supplier’ shall be sub- 
stituted and shall be deemed always to have been substituted.” 





The Police (West Bengal Amendment) Act, 1964. 
The following Act of the West Bengal Legislature, having been asse- 
aed to by the President, was published in the Calcutta Gazette, F xtraor- 
diary, P:rt II, datcd December 12, 19€4. 
West Bengal Act XXVI of 1964. 
[Passed by the West Bengal Legislature] 
[ Assent of the President was first published in the Calcutta Gazette, 
Extraordinary, of the 12th December, 1964.] 
An Act to amend the Police Act, 1861, in iis application to West Bengal. 
Whereas it is expedient to amend the Police Act, 1861 (Act V of 
1861), in its application to West Bengal, for the purposes and in the ma- 
nner hereinafter appearing ; 
It is hereby enacted in the Fifteenth Year of the. Republic of India, 
by the Legislature of West Bengal, as follows :— 
1. Short title.—This Act may be called the Police (West Bengal Am- 
endment) Act, 1964. 
Notes 


Object—The present Act inserts two new sections 4A and 34B in the Police Act, 
1861. S. 4A authorises the State Government to appoint Additional Jnspector-Gener- 
al of pclice when it considers it necessary.so to do and S. 34A prohibits sale of ticke- 
ts for admission to an entertainment except under orders of, and at the place provid- 
ed and price fixed by, the proprietor of the entertainment. 

2. Application of the Act.—The Police Act, 1861 (hereinafter referred 
to as the said Act), shall in its application to West Bengal, be amended 
in the manner hereinafter provided. ` 

3. Insertion of new section 4A in Act V of 1861. ——After section 4 of 
he said Act, the following section shall be and shall be deemed always 
‘lo have been inserted, namely :— . 

“4A Additional Inspector-General of Policg.--(1) If, at any time, the 
State Government considers it necessary so to do, it may appoint an 
officer to be the Additional Inspector-General of Police who shall be dee- 
med to be subordinate to the Inspector-General of Police. 

{2) The Additional Inspector-General of Police shall be competent 
to exercise or perform all or any of the powers, functions or duties con- 
ferred or imposed upon the- Inspector-General of Police by or under this 
-Act or any other law for the time being in force.” 

4. Insertion of new section 34B.—After -section 34A of the said Act, 
the following section shall be inserted, namely : 

“34B. Prohibition of sale of tickets for admission to an entertainment ex- 
cept under. the orders of, and at the place provided and price fixed by, the 
proprietor of the entertatnment,—(1) Any person who sells or attempts to 
sell tickets for admission to a place of entertainment, except under the 
orders of, and at the place provided and price fixed in this behalf, by 
the proprietor of the entertainment, shall, on conviction before a Magis- 
trate, be liable to imprisonment for a term which may extend to three 
months or to fine which may extend to one hundred rupees or to both. 

(2) Any police-officer not below the rank of Sub-Inspector may take 
into custody, without warrant, any person who, within his view, commi- 
ts any offence punishable under sub-section (1) or seize any ticket in res- 
pect of which he is satisfied that any such offence has been committed. 
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(3) A court trying any offence punishable under sub-section (1) may, 
without prejudice to any other or further order or orders that may, in 
its opinion, be passed in the case, direct the forfeiture of any ticket 
which may have been seized under sub-section (2). 

Explanation.—In this section— 

(a) “entertainment’’ means any exhitition, performance, amuse- 
ment, game or sport to which persons are admitted on production of 
tickets ; and 

(b) the expression ‘‘proprietor” in relation to any entertainment in- 
cludes any person responsible for the management of such entertain- 
ment.’ 





The Land Acquisition (West Bengal Amendment) Act, 1964. 

The following Act of the West Bengal Legislature, having been ass- 
ented by the President, was published in the Calcutta Gazette, Extraordi- 
nary, Part III, dated November 26, 1964. 

West Bengal Act XXIV of 1964 
[Passed by the West Bengal Legislature. } 

[ Assent of the President was first published in the Calcutta Gazeite, 
Extraordinary, of the 26th November, 1964. | 

An Act to amend the Land Acquisition Act, 1894, in its application to 
West Bengal. 

Whereas it is expedient to amend the Land Acquisition Act, 1894 (1 
of 1894) in its application to West Bengal, for the purposes and in the 
manner hereinafter appearing ; 

It is hereby enacted in the Fifteenth Year of the Republic of India, 
by the Legislature of West Bengal, as follows :— 

1. Short title.—This Act may be called the Land Acquisilion (West 
Bengal Amendment) Act, 1964. T 

otes . 


Object :—The object of this Act to permit payment of compensation awarded 
for acquisition of lands to minors and lunatics expeditiously under certain circums- 
tances, With this end in view new S. 32A is inserted in the principal Act. For State- 
ment of Objects and Reasons, seo the Calcutta Gazette, Extraordinary, Part IVA, 
dated July 14, 1964, page 2240. 

2. Application of the Act,—The Land Acquisition Act, 1894 (herein- 
after referred to as the said Act), shall, in its application to West Bengal 
be amended for the purpose and in the manner hereinafter provided. 

3. Insertion of new section 32A in Act 1 of 1964.—After section 32A 
of the said Act, the following section shall be insented, namely :-— 

“32A. Compensation awarded to minors and lunatics to be paid.—tf, 
according to an award made by the Collector under this Act, the person 
interested entitled to any compensation or costs awarded (hereinafter in 
this section referred to as the payee) is a minor or a lunatic, then, not- 
withstanding anything to the contrary in this Act or in any other law, 
the Collector shall have the power to pay the amount of such compens- 
ation or costs before it is deposited in the Court under sub-section (2) of 
section 31 or it may be paid by the Court after it is so deposited but 
before it is invested under section 32,— 

(a) where the payee is a minor, to the guardian of the minor, and 

(b) where the payee is a lunatic, to the mannager of the cstate of 
the lunatic appointed under the Indian Lunacy Act, 1912 (4 of 1912) : 

Provided that except in the case of the following classes of. guar- 
dians, that is to say, 

(i) a natural guardian, 

(ii) a guardian appointed by the will of a minor’s father or mother, 

(iii) a'guardian appointed or declared by a Court, and 
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(iv) a person empowered to act as or exercise the powers of a guar- 
dian by or under any enactment relating to court of wards, 
no payment as aforesaid shall be made unless the guardian furnishes 
security in accordance with prescribed rules.” 

4. Amendment of section 33.—In section 33 of the said Act, for the 
words ‘‘the last preceding section”, the word and figures “section 32” 
shall be substituted. 

The West Bengal Cess (Amendment) Act, 1964. 

The following Act of the West Bengal Legislature, having been as- 
sented to by the President, wss published in the Caloutia’ Gazette, Extra- 
ordinary, Part III, dated November 24, 1964. 

West Bengal Act XXIII of 1964 
[Passed by the West Bengal Legislature.} 

[Assent of the President was first published in the Calcutta Gazette, 

Extraordinary, of the 24th November, 1964. J 
An Act to amend the Cess Act, 1880. 

Whereas it is expedient to amend the Cess Act, 1880 (Ben. Act IX 
of 1880), for the purposes and in the manner hereinafter appearing ; 

Tt is hereby enacted in the Fifteenth Year of the Republic of India, 
by the Legislature of West Bengal, as follows :— ` f 

1. Shori title.—This Act may be called the West Bengal Cess (Amend- 
ment) Act, 1964. 


Notes 

Object.—Under section 6 read with section 72 of the Cess Act, 1880, cess is Je- 
vied on coal and coke in the State of West Bengal on the basis of the annual net pro- 
fits from collieries. The working of the present system of levy has disclosed some 
defects and the system seems to have given scope for -evasion of payment, It has. 
therefore, been considered advisable to levy cess on the basis of despatch of coal and 
coke from collieries as is being done in the State of Bihar. The Act has been passed 
with this object in view. (Vide Statement of Objects and Reasons, printed in the Cal- 
cutta Gasetic, Extraordidary, Part IVA, dated May 20, 1964, page 1662). 

2. Amendment of section 4 of Bengal Act IX of 1880.—In section 4 
of the Cess Act, 1880 (hereinafter referred to as the said Act), before the 
definition of “district”, the following definition shall be inserted, name- 
ly :— . i 
‘ “Despatch” “despatch”, relation to a coal mine, means the quan- 
tity of coke and coal despatehed from the coal mine ;’ 

3. Amendment of section 6.—In section 6 of the said Act,— 

(1) for the words beginning with ‘shall be assessed on the annual 
value of lands” and ending with ‘ascertained respectively as in this Act 
prescribed”, the following shall bé substituted, namely :— 

“shall be assessed— 

(a) in respect of lands, on the annual value thereof, 
(b) in respect of coal minnes; on the annual despatches therefrom, 
and 

(e) in respect of mines other than coal mines quarries, tramways, 
ys and other immovable property on the annual net profits there- 
ot, 

ascertained respectively as in this Act Prescribed” ; 

(2) for the proviso, the following proviso shsll be substituted, name- 


“Provided that the rate at which each such cess shall be levied for 
any year shall not exceed the rate of— ° 

(i) .six paise on each rupee of such annual value, 

(ui) fifty paise on each tonne of coal of such annual despatches, or 
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(iii) six paise on each rupee of such annual net profits, 
as the case may be. 

Explanation.—For the purposes of this proviso one tonne of coke 
shall be counted as one and a quarter tonne of coal’, 

4. Amendment of section 72.—In section 72 of the said Act,— 

(1) for the wordsand letter “in the formin Schedule E contained”, 
the words, figures and letter “in the case of coal mines in Form No. I in 
Schedule E contained and in any other case, in Form No. II in the said 
Schedule contained” shall be substituted ; 

(2) for the words “of the net annual profits of such property”, the 
words “in the case‘of a coal mine, of the annual despatches from such 
coal mine, and in the case of any other property, of the annual net profits 
of such other property” shall be substituted ; 

(3) the words "of the annual net profits thereof” shall be omitted. 

5. Amendment of section 72A.—In sub-section (1) of section 72A of 
the said Act, for the words ‘the annual net profits of the property”, the 
words “the annual despatches or the annual net profits, as the case may 
be, in respect of the property” shall be substituted, 

6. Amendment of section 74.—In section 74 of the said Act, for the 
words beginning with ‘total annual net profits” and ending with “accrue 
in the State”, the following words shall be substituted, namely :— 

“total annual despatches or the total annual net profits as the case 
may be, calculated as aforesaid, in respect of the whole of such property 
and also the portion of such annual despatches or annual profits as the 
case may be,which may reasonably be calculated to relate to the portion 
of such property situated within the State”. 

7. Amendment of section 75.—In section 75 of the said Act, for the 
words “the annual net profits of such property calculated as aforesaid”, 
the words “‘the.annual despatches or the annual net ‘profits, as the case 
may be, calculated as aforcsaid in respect of such property” shall be sub- 
stituted. : 

8. Substitution of new section for section 76.—For section 76 of the 
said Act, the following section shall be substituted, : namely :— 

“76. Valuation where compilation of average not possible:==If such 
Collector is unable to ascertain the annual despatches or the annual net 
profits, as the case may be, calculated as aforesaid, in respect of any 
property assessable under this Chapter, he may, by such ways or means 
as to him shall seem expedient— 

(a) in the case of a coal mine, ascertain and determine the annual 
despatches therefrom to the best of his judgment having regard to all the 
circumstances of the case, and 

(b) in the case of any other property, ascertain and determine the 
value of such other property and determine six per centum on such value 
to be the annual net profits of such other pr sae 

9. Amendment of section 78.—In section 78 of the said Act,— 

3 (1) for the words “the annual net profits as aforesaid of” the words 
‘the annual despatches or the annual net profits, as the case may be, in 
respect of” shall be substituted; 

(2) after the words ‘notice informing him of”, the words “the 
quantity of the annual despatches or” shall be inserted. 

10. Amendment of section 79.—In section 79 of the said Act,— 

1) in the first proviso— 
ty after the words and figures “under section 72”, the words “in 
respect of any property assessable under this Chapter” shall be inserted, 

(b) for the words “the annual net profits”, in the two places where 
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they occur, the words ‘‘the annual despatches or the annual ‘net profits, 
as the case may be,” shall be substituted; ‘ 
` (2) in the second proviso,— 

(a) after the words “satisfied that though”, the words “despatches 
issued or” sha'l be inserted, - ; : 

(b) for the words “the net profits of such property’, the words “the 
annual despatches or the annual net profits, as the case may be, in res 
pect of such property” shall be substituted. - ` oe Le : 

11. Amendment of section 83.—In section 83 of the said - Act;— 

(1) for the words “the total annual net profits’, the’ words “the total 
annual despatches or the total annua! net profits, as the case may be,” 
shall be substituted; E R j f a 

(2) for the words “such profits accruing in the territories’, the words 
“such :despatches issuing from, or such profits accruing in, the. terri- 
tories” shall: be substituted. too 

12. . Amendment of Schedule E.—In Schedule E to the said Act,— 

(1) before the existing form, the following form shall be inserted, 
namely:— : Sa i a : 


a. as Form No.1 > ` 
Form of notice under section 72 in respect of coal mines. 
District of > + >> ms T N 
- Notice under section 72 of the Cess- Act, 1880. ` 
- The owner; Chief agent, Manager-or Occupier of ‘thé,.....1........(give 
the designation’ of coal mine) situated‘in the district of..1.2....... is required 
to lodge in the office of the Collector of the district of........... „a return in 


this notice is served, ‘shall have been otherwise ascertained and determin- 

-ed by the Gollector, — = ~ S a aa Pc wee 

oe : ` 7 Collector! `” 

<o |0 0 a « Anhoxed form of return. 0t °° 0a 
Districtin hostine Vea ni aain ' re cs 
Details of yearly despatches from the mine -in the possession or tih- 

der the control of the person’submitting ‘the return :—. 


“, 8 am 


A ae) 


















District | Pargana ue is a ; 
goes " "| ‘Annual ‘despatches per annum 
‘ - ta 5 : 4; {| in tomes on the average of ‘the 
in which the coal mine.. ,- sl) > last-three years for which: - ar 
RX lies.’ Name of'|' accounts have been made up. ` Remarks 
-——— - = „holder or a —--— ~ A 
` n managèr | ' f Tonnage { Toùh“ | Total. ' . 
Aa Si “ots of>` age in | des- AAS 
i. 1,7] Coal |’ coke ,. | terms | patches |. 1! 
i des- of lta. be | .. 7 
Y Al i, 58 f „patched | coal” „assessed 





Es eee gx pe toa doce dog Bee ae 
A a 2 Peete Gell aha? Mable ec] tase aft yc a ae O ' 
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- I, X. Y. Z., do declare that the statements contained in the above 
retum are true to the best of my knowledge, Aroupanen an belief. 
igne 
N. B. —This retum must be signed by the owner, Chief agent, mana- 
ger or occupier. 
(2) in the existing “form, — 
(a) for the beading, = following heading shall be substituted, name- 


ly:— 

m “Form No. II 

` Form of Notice under „section 72 in réspect of properties other than 
coal mines” ; and 

(b) after the figures “1880”, the words “in respect of properties other 
than coal mines” shall be added, 
The West Bengal Mining. Settlements (Health and Welface) 
Act, 1964. 

-The following Act of the West Bengal Ieeilatare; having been 
assented to by the Governor, was published in the Calcutta Gazette, Ex- 
traordinary, Part III, dated November 26, 1964. 

West Bengal Act XXV of 1964. 
i [ Passed by the West Bengal Legislature.] > 

[ Assent of the Governor was first published in the Calcutta Gazelle, 
Extraordinary, of the 26th November, 1964.] 

An Act to provide for the better control and santtation of mining settle- 
menis in West Bengal. - 

It is hereby enacted in the Fifteenth Year of the Republic of India, 
by me ene of West Bengal, as follows :— 

f CHAPTER I. 
PRELIMINARY. ` 
1. Short title, extent and commencement.—(1) This Act may be called 
the West Bengal Mining Settlements (Health and Welfare) Act, 1964. 

(2) It extends to the whole of West Bengal, i 
: (3) This seetion shall come’into force at once; the remaining sections 
shall come into force on such date or dates as the State Government may, 
by notification, appoint and, for this purpose, different dates may be ap- 
pointed for different sections of this Act or for different areas to be spe- 
cified in the notification. 

Notes. 

Object.— According ‘to the preamble the object! of tris Act is to provide for bet- 
ter control and sanitation of mining settlements in West™Bengal, The Act consists of 
seven Chapters, Chapter I consists of sections 1 to 5. 4S. 2 repeals The Bengal Min- 
ing Settlements Act, 1912. S. 3 defines the various expressions used in the Act. S.4 
empowers the State Government to declare area as oat Peay S. 5 excludes 
area within a municipality constituted under the Bengal Municipal Act. Chapter IT 
comprising sections 7.to 11 provides for estaLlishment and incorporation of Min- 
es Board of Health. Chapter III comprising of sections 12 to 14 provides for Estab- 
lishment of the Board, Chapter IV comprising of sections 15 to 24 eracts previsions 
dealing with duties of owners and occupiers of larcs, buildings or structures in min- 
ing settlements, Chapter V comprising of sections 25 and 26' provides for Mining Set- 
tlement Fund. Chapter VI comprising of sections 27 and 28 provides for penalties 
and offences by companies. The last Shep comprising of secticns 29 to 44 is 
headed ‘Miscellaneous’, 

2. Repeal of.Ben. Act II of 1912.—(1) The Bengal Mining Settlements 

Act, 1913, ishereby repealed : = : 

Pro vided that— 

- (i) any mining settlement declared, Mines Board of Health appointed, 
limits: defined} ‘appointment, rule, by-law or order made, noification or 
notice-issued, expénses ‘charged’ or assessed, or contract entered into under 
the said Act, shali, so far as sniay be deemed to have been respectively 


or 
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declared, established, defined, made, issued, charged or assessed, or enter- 
ed into under this Act ; , 

(ii) any legal proceeding commenced under the said Act may be con- 
tinued as if the said Act had not been repealed ; 

(iii) the State Government may, by notification, abolish any such 
Mines Board of Health or reconstitute it in accordance with the provisions 
of this Act. 

(2) All properties, movable or immovable and all interests of what- 
ever nature or kind therein, held by or on beha[f of any Mines Board of 
Health appointed under the Bengal Mining Settlements Act, 1912 (Ben. 
Act TI of 1912), shall continue to be vested in such Board, being a Board 
deemed under clause (i) of the proviso to sub-section (1) to have been es- 
tablished under this Act, and, where a notification abolishing or recons- 
tituting such Board is issued under clause (iii) of the proviso to sub-sec- 
tion (1), shall stand transferred on and from such date and to such other 
Mines Board of Health, whether established under section 6 or deemed 
under clause (i) of the proviso to sub-section (1) to have been established 
under this Act, as may be specified in the notification. 

3. Definstions.—In this Act, unless there is anything repugnant in 
the subject or context,— 

(a) “Board” means a Mines Board of Health established or deemed 
to have been established under this Act and when used in relation to a 
mining settlement means the Board for such mining settlement ; 

(b) “notification” means a notification published in the Offcial Ga- 
zette ; - 
(c) “owner”, when used in relation to a mine, means any person who 
is in occupation of the mine or any part thereof and carries on the busi- 
ness, or is a contractor for the working, of such mine or part and, except 
for the purposes of section 27, includes the Government : 

Provided that where any person is deemed, under the proviso to sec 
tion 76 of the Mines Act, 1952 (35 of 1952), to be the owner of a mine 
for the purposes of that Act, such person shall be deemed to be the owner 
of the mine also for the purposes of this Act ;, 

(d) “prescribed” means prescribed by.rules made by the State Go- 
vernment under this Act ; 

(e) the expressions “employed” and “mine” have the same meaning 
as in the Mines Act, 1952. 

4. Declaration of arca as mining settlement.—(1) Whenever it appears 
to the State Government that it is necessary in the public interest to pro- 
vide for the planned construction of buildings and structures, proper sani- 
tation and water supply and prevention of the outbreak and spread of 
epidemic diseases, in any area, not being or not forming part of any mine, 
within which persons employed in a mine or mines reside, the State Go- 
vernment may publish in the Oficial Gazette, a notice'of its intention to 
declare such area to be a mining settlement for the purposes of this Act. 

(2) A notice under sub-section (1) shall define the limits of the area 
intended to be declared to be a mining settlement and shall specify a pe- 
riod within which any. objection or suggestion in regard to the: intended 
declaretion may be submitted by any person to the State Government for 
its consideration. 

(3) On the expiry of the period for submitting objections or sugges- 
tions specified in a notice published nnder sub-section (1) the State Go- 
vernment, may, after considering the. objections or suggestions,if ‘any, in 
regard to the intended declaration submitted to it within such- period, by 
notifieation— 

(a) withdraw the notice ; or 
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_(b) declare that the area, the limits whereof have been defined in the 
notice, or such part thereof as may be specified in the notification, shall, 
for the purposes of this Act, be a minning settlement. 

(4) The State Government may, by like notification is-ued following 
mutatis mutandis the procedure laid down in the foregoing sub-section, add 
to or alter the area included in a mining settlement. 

5. Application of the Act.—The provisions of this Act shall not ap- 
ply to any area included within a municipality constituted under the pro- 
visions of the Bengal Municipal Act, 1932 (Ben. Act XV of 1932). 

CHAPTER JI 
THE Mines BOARD oF HEALTH. 

6. Establishment and incorporation of Mines Board of Health.—(1\ 
The State Government may, by notification, establish a Mines Board of 
Health for a mining settlement. 

(2) The Board shall, by the name of the Mines Board of Health of 
the mining settlement for which it is established, be a body corporate 
and shall have prepetual succession and a common seal with power to hold 
and acquire property, both movable and immovable, and, subject to such 
restrictions as may be prescribed, to transfer any such property held by 
it and to do all other things necessary for the purposes of this Act, and 
to sue and be sued in its corporate name. ` 

7. Constitution of Board and term of office of members.—(1) A Board 
shall consist of not less than sixteen and not more than seventeen mem- 
bers as follows :— 

(a) four members to be elected by owners of mines which employ 
persons residing within the mining settlement or by representatives of 
such owners duly authorised in the prescribed manner ; 

___(b) one member to be elected by the members of the National Asso- 
ciation of Colliery Managers and the members of the Indian Mines Mana- 
gers’ Association from amongst themselves ; 

(c) one member to be elected by the members of the West Bengal 
Branch of the Indian Medical Association from amongst medical practi- 
__ tioners registered under any law for the time being in force and residing 
or carrying on profession within the mining settlement ; 

(d) the Coal Mines Welfare Commissioner, ex-officio ; 

(e) not Jess than nine and not more than ten members to be appoint- 

edby the State Government of whom— 

(i) one shall be District Magistrate having jurisdiction within the 
mining settlement ; 

(ii) two shall be members of the State Legislature residing within, or 
representing a territorial constituency extending over the whole or any 
part of, the mining settlement ; 

(iii) one shall be a member of the Zilla Parishad having jurisdiction 
within the mining settlement ; 

(iv) one shall be a woman social worker ; 

(v) two shall be persons representing mine labourers ; and 

(vi) not less than two and not more than three shall be such persons 
as the State Government may think fit. 

(2) The time and manner of election of members under sub-section 
(1) shall be such as may be prescr:bed. 

(3) If any of the electoral bodies mentioned in sub-section (1) fails 
to elect the requisite number of members within the prescribed period, 
the State Government shall fill up the seat or seats by appointment of a 
person or persons e igible for election by such body and any person so 
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appointed shall be deemed to be a member of the Board as if he had been 
duly elected by such body. 

(4) An appointed or elected member of the Board shall hold office for 
a term of four years from the date of the first meeting of the newly form- 
ed Board after a general election of members, at which a quorum is pre- , 
sent : ' 

Provided that if the State Government thinks fit so to do for special 
reasons to be specified, it may, by notification in the Oficial Gazelte, ex- 
tend the said term of four years by such period or periods, not excecding 
one year in the aggregate, as it may consider necessary. . 

(5) The term of four years referred to in sub-section (4), or, if the 
said term is extended under the proviso to that sub-section then, the term 
so extended, shall be held to include any period which may elapse bet- 
ween the expiry of the said term or extended term, as the case may be, 
and the date of the first meeting of the newly formed Board at which a 
quorum is present. 

8. Chairman and Vice-Chairman.—The State Government shall ap- 
point two of the members of a Board to be the Chairman and the Vice- 
Chairman respectively of the Board. 

9. Resignation of the Chairman, Vice-Chairman and other members of 
the Bourd and filling of casual vacanctes.—(1) The Chairman or the Vice- 
Chairman or any other member of a Board may resign his office by giving 
notice in writing— 

(a) in the case of the Chairman of a Board to the State Government, 
and 

(b) in the case of a Vice-Chairman or any other member of a Board. 
to the Chairman of the Board who shall forthwith lay the notice before 
the Board, 
and such resignation shall take effect from the date on which the resig- 
nation is accepted by the State Government or the Board, zs the case 
may be. 

(2)- Leave of absence may be grantec— 

(a) to the Chairman of the Board, by the State Gcvernment, and 
(b) to the Vice-Chairman or any other member of the Board, by the 
Board. 

(3) Casual vacancies’ in the office of the Chairman, the Vice-Chairman 
er any appointed or elected member of the Board may be filled up by 
appointment or election, as the case may be, in the same manner in 
which the persons, in whose seats such casual vacancies occur, were ap- 
pointed or elected and any person appointed or elected to fill any such 
casual vacancy shall hold office for the remainder of the term of office of 
the person in whose place he is so appointed or elect d. 

10. Delegation of powers and duties of Board to the Chairman.—Sub- 
ject to such conditions as may be prescribed, a Board may, for the tran- 
saction of business under this Act or the rules, by-laws or regulations 
made thereunder or for the purpose of making any order authorised there- 
by, delegate to the Chairman of the Board such of the powers or duties 
of the Board under this Act or the rules, by-laws or regulations made 
thereunder as the Board may think fit, and may, at any time, withdraw 
or modify any such delegation. f 

11. Delegation of powers and duties of Chairman to Vice-Chairman.—- 
Subject to such conditions as may be prescribed, the Chairman of a 
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Board may by order in writting delegate to the Vice-Chairman or any 
officer of the Board such of the powers or duties assigned to him by this 
Act or the rules, by-laws or regulations made thereunder as he may think 
fit, and may, at any time, in like manner withdraw or modify any such 


delegation. 
CHAPTER III. 
ESTABLISHMENT 

12. Health Officers.—(1) A Board shall appoint a Health Officer or, 
if so required by the State Government, more than one Health Officer 
for the mining settlement. 

(2) Such Health Officer or Health Officers shall be appointed in con- 
sultation with the State Government from amongst the members of the 
West Bengal Health Service on such terms and conditions as may be pre- 
scribed, 

(3) Where more than one Health Officer are appointed for a mining 
settlement, the area over which each such officer shall have jurisdiction 
shall be specified in the order of appointment. 

13. Sanitary Inspectors and other officers and servants of the Board.— 
(1) A Board may, with the approval of the State Government, determine 
the number of Sanitary Inspectors and other officers and servants neces- 
sary for its administration and fix the salaries and allowances to be paid 
to them. i ` 

(2) The Board shall have the power to appoint such Sanitary Ins- 
pectors and other officers and servants as are referred to in sub-section 

(3) In appointing Sanitary Inspectors and other officers and servants 
the Board may specify the area or areas over which they shall exercise 
jurisdiction. : 

. Powers. and duties of Health Officers and Sanitary Inspectors.— 

(I) A Health Officer shall exercise within the area under his jurisdiction 

the powers conferred on him and perform the duties imposed upon him 

ihe powers and duties consistent with 

. the objects of this Act as the State Government or the Board concerned 
may, by general or special order, specify. 

(2) A Sanitary Inspector shall, in respect of any area within the min 
ing settlement for which he has been appointed, be subordinate to the 
Health Officer having jurisdiction over such area and shall perform such 
duties and exercise such powers as may be conferred upon him by or un- 
der this Act, or as may be delegated to him by the Health Officer with 
the consent of the Board concerned. 

(3) Every Health Officer or Sanitary Inspector or such other officer 
of a Board .as may be specified in this behalf by the State Government 
may, within the area over which he has jurisdiction— 

(a) make such inquiries as he may think fit in order to ascertain 
whether the provisions of this Act and of the rules, by-laws and orders 
made thereunder are observed ; 

(b) enter, with such assistants’ (if any) as he may think fit, and ins- 
pect any place within such area at all reasonable times by day or by 
night ; > 

(c) make inquiries regarding the sanitary condition of such area ; 
and 

(d) do all things necessary for the due discharge of the duties impos- 
ed upon him by or under this Act. ; 
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, CHAPTER IV 
DUTIES OF OWNERS AND OCCUPIERS OF LANDS, BUILDINGS OR STURUCTURES 
IN MINING SETTLEMENTS. f 

15. Buildings and structures constructed within mining settlements to 
conform to prescribed conditions and power of Board to demolish buildings 
and structures in certain cases.—(1) Buildings and structures constructed 
in any area after the declaration thercof as a mlning settlement under 
section 4 shall conform to such conditions as to sanitation, water supply, 
safety of the dwellers therein and public health as may be prescribed. 

(2) Ifa Board is satisfied that any building or structure within the 
minning sett ement endaugers the safety of the dwellers therein, it may, 
after giving the owner an opportunity of showing cause against the ac- 
tion proposed to be taken under this sub-section, order the demolition of 
such building or structure : 

Provided that no such order shall be executed until after the expiry 
of the period of appeal or until any appeal filed against it has been dis- 
posed of. 

(3) Where any building or structure, which was constructed before 
the declaration’ of the area in which it is situate as a mining settlement 
under section 4, is so demolished, the Board shall pay to the owner of 
such building -or structure compensation, to be determined by such au- 
thority as the State Government may, by ‘notification, specify in this 
behalf, for the actual loss -sustained by him on account, of such demoli- 
tion. 

16. Appeal.—Any person aggrieved by an order under sub-section 
(2) or by the decision of the authority referred to in sub-section (3) of 
section 15 may, within thirty days from the date of the order or decision 
of such authority, as the ase cmay be, prefer an appeal to the District 
Judge. j 

17. Facilities to be afforded to Health Officers, Sanitary Inspectors and 
other officers and servants of the Board.—Every p°rson owning or occupy- 
ing any land, building or structure within a mining settlement shall fur- 
nish the Health Officer or Sanitary Inspector or such other officer or ser- 
vant of the Board as may be specified in this behalf by the State Govern- 
ment, on requisition, with all reasonable facilities for entering upon such 
land, building or structure and for amy inspection, examination or inquiry 
under this Act or the rules or by-laws made thereunder. 

18. Power to undertake measures. -Subject to such restrictions as 
may be prescribed, a Board may, on the recommendation of the Health 
Officer or otherwfse, undertake in the mining settlement such measures 
as it considers necessary to provide for— 

(i) the supply of filtered or other water ; 

(ii) sanitation, drainage, conservancy, maintenance of public Health 
and prevention or abatement of nuisances ; 

(iii) the housing of residents in the mining settlement, whether per- 
manent or temporary ; * 


(iv) preventing the outbreak and spread of, and combating epidemic 
and other diseases ; . 

(u) the proper treatment of the sick by the establishment and main- 
tenance of hospitals and dispensaries and a medical staff ; . 

(vi) the regular inspection of food-stuffs exposed for sale in the min- 
ing settlement and report to food inspectors appointed under the Preven- 
tion of Food Adulteration Act, 1954 (37 of 1954) ; 


(vii) the registration of births, deaths and diseases in the mining 
settlement ; 
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(viii) the carrying out generally of the purposes of this Act. 

19. Power to require owner of land, etc., io execute works and carry on 
operations.—(1) If a Board is satisfied that the necessity for the measures 
to be taken for any of the purposes specified in section 18 is distinctly 
referable to any act or omission on the part of the owner or occupier of 

„aty land, building or structure within the niining settlement, the Board 
may, by a notice specifying the measures to be taken, require such owner 
or occupier, as the case may be,— ‘ 

N (i) to execute within a period to be fixed in the notice, such works 
‘as the Board may consider necessary, 

(ii) to maintain in good repair any work exccuted in accordance 
with such notice, i 

. at his own expense. x 

(2) If a Board is satisfied that in order to prevent or abate a nuis- 
ance affecting the public health it is necessary that any owner or occu- 
pier of any land, building or structure in any part of the mininz settle- 
ment should take any measures with respect to any such land, building 
or structure belonging to him or in his possession or under his manage- 
ment, the Board may by notice require such person to take such measur- 

es at his own expense. 

(3) Ifin any of the cases referred to in sub-sections (1) and (2) the 
Board is satisfied that immediate action is necessary, the Board may, for 
reasons to be recorded by it in writing, by a notice specifying the mea- 
sures to be taken and the estimated expenses thereof (if any), declare its 
intention of itself taking such measures at the expense of the owner or 
occupier of the land, building or structure concerned, 

20. Objection against vequéstiton.—(1) Any person who is required 
by a notice under sub-section (1) or sub-section (2) of section 19 to take 
any Measures, may prefer any objection in writing to the Board within 
fifteen days from the date of service of, the notice on him. ; 

‘(2) The Board may, after considering the objections (if any) preferr- 
cd under sub-section (1), withdraw, modify or confirm the notice. 

_ + 21. Power to execute..work, etc., in default of owner or occupter and to 

` recover expenses.—S ubject to the provisions of section 22, where a notice 
is modified: or confirmed under sub-section (2) of -section 20, if any mea- 

„sures réquired to be taken by the notice, as so modified or confirmed, be 
not’ taken, to the satisfaction of the Board within the period fixed by the 
notice or within such further period (if any) as may be allowed by the 
Board, or if any work executed in carrying out such measires be not 
maintained in good repair to the satisfaction of the’ Board, or where, in 
any.cas¢, the Board has declared its intention of itself taking any mea- 

‘sures under sub-section (3) of section 19, the Board may cause such mea- 
sures to be’ -aken or such repairs effected in such manner as the Board 
may think fit, and the expenses incurred therefor shall be recoverable 
from the defaulting owner or occupier of the land, building or structure 
concerned, as a public- demand. 

22, Appeal from declarations and orders under sections 19(3) and 20(2) 
—Any person aggrieved by any declaration made under sub-section 
(3) of section 19 or by an order passed under sub-section (2) of secton 20 
may appeal to the Commissioner of the Division within which the min- 
ing se‘tlement is situate within thirty days from the date of such decla- 
ration or order : 

Provided that the filing of such an appeal shall not by itself operate, 
unless the Commissioner so directs, as a stay of execution of any work to 
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be executed in carrying out any measures by the Board during the pen- 
dency of the appeal : : 

Provided further that where any work is executed during the pen- 
dency of any such appeal and the appeal is subsequently allowed, the 
costs of execution shall be borne by the Board. j 

23. Imposition of fee, water rate and conservancy rate.—(1) For the 

purpose of meeting the expenses to be incurred by a Board under this 
Act, the Board may, in such manner and subject to such terms and con- 
ditions as may be prescribed, impose and assess on the owners of a mine 
or mines, the employees of which reside within the mining settlement, 
after giving such owners an opportunity of being heard, — Oe 

(a) a fee payable by all such owners, and also 

(b) a water rate anda conservancy rate, payable by the owners of 
mines the employees of which reside within the area or areas in respect 
of which provision has been made by the Board— ° ~~ 

(i) in the case of water rate, for the supply of water, and : 

(ii) in the case of conservancy rate, for the cleansing of private - 
latrines, urinals and cesspools. tap . 

(2) The assessment of.the: fee, water rate and conservancy rate re- 
ferred to in sub-section (1) shall be made, on the basis ‘of quantity of 
annual output of the mine, at such rate, not excéeding, — 

(i in the case of the fee, rupees ten per hundred metric tonnes, . 

(ii) in the case of the, water rate, fifteen paise per metric tonne, and “~ 

(ii) in the.case of the ccnservancy rate, twenty-five paise per metrice - 
tonne, SAUF ` f son 
as the Board may fix with the previous approval of the State Govern-. 
-ment. ; 

(31 The fee, water rate or conservancy rate, imposed under,.this sec- 
tion, shall be recoverable as a public demand. ` 7 

(4) Subject to the approval of the State Government the Board may, . 
on such terms as may be prescribed, supply water or render conservancy . ' 
services to private persons, Railway Authority, local authorities and. > 
industrial concerns within the mining settlements. * : a 

24. Acquisition of land.—(1) When any land whether within or- 
without the limits of a mining settlement is required for the purposes. of ~ 
this Act, the State Government may, on the. application of the Board, 
proceed to acquire it under the ‘provisions of the Land Acquisition . 
Act, 1894 (1 of 1894.) © ae 

(2) The Board shall be bound to pay to the State Government the 
expenses of acquiring any land for-the Board on its application under 
the provisions of sub-section (1). Such expenses shall include the com- 
pensation awarded under the Land Acquisition Act, 1894,. the charges 
incurred by the State Government in acquiring the land and the costs, if 
any, incurred-by the State Government in proceédings, subsequent to 
the acquisition, relating to the enhancement of the award for the land. 

(3) The State Government.shall, on payment to it by the Board of 
the expenses referred to in sub section (2), relating to the acquisition of 
any land, by notification, vest the land in the Board, and thereupon the 


land shall vest in the Board free from all incumbrances. 
CHAPTER V. 5 
THE MINING SETTLFMENT FUND. 

25. The Mining Settlement Fund.—(1) Every mining settlement shall 
have a fund to be called “the -Mining: Settlement Fund’.’ Such fund 
shall be vested in the Board, and.there shall be placed to the’ credit 

£; 7 1 


g 
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' thereof— 


(a) all sams charged and received by the Board under the provisions 
of this Act; 

(b) all sums paid to the Board out of the Consolidated Fund of the 
State by the State Government and all sums borrowed by the Board 
under the Local Auihorities Loans Act, 1914 (9 cf 1914), for the purpose 
of carrying out the Provisions of this Act; 

(c) all grants received from any local, authority, association or prj- 
vate person; 

(d) all sums realized as expenees, fees, fines, penalties or otherwise 
under this Act or the rules or by-laws made thereunder; 

(e) all othe: sums received by or on behalf of the Board. 

. (2) The custody and the investment of the money to the credit of a 
Mining Settlement Fund shall be such as may be prescribed. 

26. A pplication of the Fund.—(1) A Mining Settlement Fund shall 
be applied tor the following purposes, namely:— 

(i) the payment of expenses incurred by the Board for the purposes 
of this Act and the rules, by laws. and regulations made thereunder; 

(ii) the payment ‘of contributions’ or grants forthe prevention and 
control of epidemic and othér diseases and for welfare activities in the 
mining settlement, including contributions referred to mm sub section (2) ; 

_ (ui) the payment of any sums which the Board may be liable to pay 
= interest on loans, and to the Te-payment of the principal of such 
oans; : 

(iv) the payment of the cost of audit; 

(v) the payment of the salaries and: allowances of the officers and 
servants employed by the Board; 

(vi) the payment of éxpenses incurred by the Board in providing 
medical assistance, in accordance with regulations made under this Act, 
to the officers and servants employed by tne Board; - 

(vii) the paymant of contributions to a provident or annuity fund 
for the officers and servants employed by the Board; 

(viii) the payment of pensions and gratuities to the officers and ser- 
vants employed by the Board and to the members of the families of such 
oificers and servants; 2 : 

(ix) the payment of travelling allowances to members of the Board; 

(x) the payment of any advances to the. officers and servants em- 
ployed by the Board to enable them to acquire or construct residences 
for themselves or to enable them to purchase vehicles for use by them 
in discharging the duties imposed on them by or under this Act; 

(xi) the payment of any other lawful expenses or of any expenses 
specially sanctioned by the State Government. 

(2) If any medical or public health institution, hospital, dispensary 
or clinic is established and maintained by the State Government within 
a mining settlement for the benefit of persons residing within the settle- 
ment including those employed in mines, the State Government may re- 
quire the Board to contribute such share of the cost of establishment 
and maintainance of the institution, hospital, dispensary or clinic, so 
established and maintained, as the State Government may consider rea- 
sonable. 1 4? 

CHAPTER VI. 
i © PENALTIES. 

27. Penalties for offences. --(1) Whoever obstructs any Health Officer 

or Sanitary Inspector or other person duly ‘authorised by a Board to dis 
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charge any duties under this Act or the rules or by-laws made thereundsr 
in the discharge of such duties-or refuses or wilfully neglects -to. furnish 
him with the means necessary for making any entry, inspection, examina- 
tion or inquiry thereunder in ‘relation.to _any mining settlement, or with- 
holds any information necessary. for the, purposes of such inquiry, shall 
be punishable with imprisonment for a term which may extend-to- three . . 
POR, or with fine which may extend to one thousand. rupees ot with 
oe ; ‘ ere 
` (2) Whoever makes, gives or delivers.any notice or return: required 1.*" 
to be given by ‘or under this Act containing a statement, entry-or detail 
which is not,.to the best of his’ knowledge or’ belief, . true, shall be pun- 
ishable with fine which may éxtend.to five thousand rupees. f 
(3) Whoever ‘commijts’a breach of the requirements— . 
- (a) of any notice or order made under any provision of this Act or 
any rule, by-law or order made thereunder, or ms, 
(b) of any. provision of this Act or any rule, by-law or order - made 
thereunder, | +` Me Agee! os : f 
for which no penalty is otherwise provided, shall be punishable with fine 
which may extend to'fiye thousand’ rupees, ‘and, in the case where such 
breach is a continuing breach, with a further fine which may extend to 
. one hundred rupees for every day during which the breach is proved to 
havé been.-persisted in after the date. on which. the requirements become 
. operative. © ter Fe ae: . 
~ 2B. Offences by companies.—(1) If the person committing an offence 
„ punishable under this Act.is.a company, every person-in charge of and 
responsible to' the co‘ipany for the‘conduct of its business at the time of 
the comission of,the offence shall be demed to be guilty of the offence 
„and shall bé liablé.to be proceeded against and punished, accordingly; 
` Provided ‘that in the, casé or an oftence punishable with fine the com- 


‘pany shall also’be liable to be proceeded against and punished. 


` (2) Notwithstanding anything contained in ‘sub‘section (1) where an 
> offence punishable undér this Act. has been committed by a company 
and it is proved that the offence has been committed with the * consent or 
connivance of, or that the commission of the ‘offence -is attributable to 
any neglect on the part of, any director, manager, secretary or other 
officer of the company, nat, being a person deemed under’ sub-section (1) 
to he-guilty of the offence, such’ director, manager, secretary or other 
officer shall he déemed to’ be guilty of abetment of such offence and shall 
be liable to. be. proce :déd ‘against and punished in the same manner as 
the person deemed under sub-section (1) to be guilty of the offence. 
Explanation: —Forthe purposes.of this section— Fe ag ta 
_ (a) “comparly’’. meaiis any ‘body corporate.and includes a firm or 
other association’ of individuals, and . ’ sf dist Whe 
"(b) “director’ “Includes . a,share-holder and. also— 

© (i) in relation to,a-fitm, ‘a partner in the tirm, and ; - 

© (it) in relation to., an. association. of individuals, a «member of the 
assocjation” | 0000 aP w a o’ . ue 
ig Peg dee et PE CHAPTER VIR. > ro l Sat 
= 4, 0+ 7. ~” “MISCELLANEOUS, Saat ee SE a 
29, Saving. —No act or proceedinzs of-a Board, and: no ‘act ot any 
` Jo its officérs,.shall be called:in questidn merely on the ground of the“ ex- 
istence.of.any vacancy in, or defėct'in the constitution of;: the Board a1 
any defect in the appointment’ Jof.such officer, © t7 pv tjo piet 


$ ant 4 ` 


Jf 
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30. Act to override other laws elc.—The provisions of this Act shall 
have effect notwithstanding anything to the contrary contained in any 
other law for the time being in force or any instrument made thereun- 
der. 

31, Health Officers, Sanitary Inspectors and other officers and servants 
of the Board to be public servants.—All Health Officers and all Sanitary 
Inspectors and such other officers and servants of a Board as the State 
Government may specify by order made in this behalf shall be deemed 
to be public servants within the meaning of section 21 of the Indian Pe- 
nal Code (Act 45 of 1860). 

_ 32. Protection to persons acting in good faith.—No suit or other legal 
proceeding shall lie against any person for anything done or intended to 
be done in good faith under this Act or the rules, by-laws or regulations 
made thereunder. 

33. Protection to persons obeying orders.—No person shall be liable 
for any breach of contract if such breach be due to an order from a Board 
under this Act or the rules, by-laws or regulations made thereunder. 

34. Power to make rules.—{1) The State Government may, by noti- 
fication, make, after previous publication, rules for carrying out the pur- 
poses of this Act in respect of any mining settlement or any group or class 
of mining settlements and different rules may be made for different min- 
ing settlements or for different groups or classes of mining settlements. 

(2) In particular and without prejudice to the generality of the fore- 
going power, such rules may provide for— 

(a) the time and manner of holding elections of members of the Board 
under sub-section (1) of section 7 ; 

(b) leave of members of the Board including leave of the Chairman 
and the Vice:Chairman ; . ; , 

(c) the powers and procedure of the Board including the calling of, 
and the conduct of business at, meetings and the nurber of members 
required to torm a quorum thereat, the delegation to, and exercise by, the 
Chairman of powers vested in a Board, and the delegation by the Chair- 
man of his powers and functions to the Vice-Chairman or any officer of 
such Board ; 

(d) the powers and duties of Health Officers and Sanitary Inspec- 
tors ; 

(e) appeals from any orders passed under this Act where no specific 
provis.on exists in this Act for such appeals ; i 

(f) the manner in which and the’ tetms and conditions subject to 
which the imposition and’ assessment of fees and rates referred to in sec- 
tion 23, may be made by the Board ; 

(g) the control of expenditure to be incurred by the Board ; 

(h) the custody of the Mining Settlement Fund, the maintenance of 

‘accounts of a Board and audit thereof and the preparation and submis- 
sion of its estimates of income and expenditure ; 

(i) the'conditions as to sanitation, water supply, safety of dwellers 
and public health, to which buildings or structures within a mining settle- 
ment should conform and controlling the construction thereof ; 

(j) determining the standards of accommodation in cases where ac- 
commodation is-provid:d by a Board or owners of mines within ‘he min- . 

- ing settlement for persons employed in mines ; 

(k) defining the medical assistance to be provided by the owners of 

mines for their employees who reside within a mining settlement ; 


Pa 


- kept for’ purposes’ of record; 
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(I) any other matter which may be or’ is required to be prescribed. 

(3) All riles so-made shall be laid for not less than fourteen days be- 
fore the State Legislature as soon as possible after they are made and 
shall be subject to such modification, if any, as the State Legislature may 
make during the séssion in’ which they are so laid. eu 

` (4) Any modification made by the State Legislature under sub-sec- 
tion (3y in the said rules shall be published by the State Government by 
notification, and shall, unléss some later date is specified in such notifi- 
cation in this behalf, comé-into-force on the date of such publication. 

35. Power of Board to make by-laws.—(1) Subject’.to, such rules as 
may be made under section 34; a Board may, after previous publication, 
make by-laws,— SS ents ee ey at i 

(i) defining the duties 6f the owners of mines the employees of which 
reside within the- mining settlement, and of all persons acting under 
them, in-respect-of such mining settlement: E pce ee oe 

(ii) defining the matters in respect of which notices, returns and re- 
ports shall be furnishéd by such owners of inines, the form of such notic- 
es, returns and reports, the persons and authorities tu whom they are to 
be furnished, and’ the particulars‘to be contained therein; - 

(iii) defining the plans (if‘any) relating to the'mines to- be kept b 
such owners of mines‘and the manner and places in which they are to be 


r 


` (iv) providirig for measures for, the supply of filtered’ or other water 


` and for sanitation, drainage and conservancy in the mining settlement; 


-ployees- 


’- (v) providing -for-the’taking of measures to prevent the outbreak or 
spread of, andto combat, epidemic and’ other diseases in the mining 
settlement; ©. ' a ge ne w, Sa. : 

(vi) providing for the prevention or abatement of nuisances affecting 
the public health committed by any person within the limits of the min. 
; AERES Si : 


‘ing settlement; and’ 


mines residing’ within the mining settlement. 
(2): By-laws mad: under this section shall not take effect until they 


„(viy pen rally for pròmoting the safety, health and welfare of em- 
o 


; have been submitted to, and confirmed and published in the Oficial 
' Gazette by, thë Staté 'Govèrnment. ' : 


+ 35. Effect of rules and by-laws.—Rules and by-laws made under this 
Act shall be subject to, and shall have'effect in so far as they are not in- 
consistent with, the provisions.of the "Mincs Act, 1952 (35 ‘of 1952) and 
the rules and regulations ‘nade thereunder.” ° 0t. ` 

37. Power of Board.to make regulations for certain matiers.—(1) A 
Board may make regulations providing for,- * ; 
(a), the payment ‘of contributioris or grants fòr the’ prevention and 


control of ‘epidemic and other diseases and for welfare” activities in the, 
mining settlemént;: cae oe eee ee, Wee ten A 
(b) -the qualifications, recruitment, suspension, dismissal, leave, 
salaries and’ allowances, medical assistance, ‘and other ` conditions of. 
setvice, ot the officers and. servants, ther than’ Health .Officers, employ- 
ed by the Board; ” ae Said) ns a i f 
= (c) the grant of pensions and gratuuitiés out of the Mining’ Settlement, 
Fund to ‘the officers and servants of thé Board other than Health ‘Offi- 


i 


. cers, including the grant of pensionis and “gratuities to members of ‘the 


families of such officers and servants of the Board’as, have died of, any 
disease contracted or-injury suffered in the-dischiarge of . duties imposed 


7 uni 
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by or under this Act which Jwere attended with extraordinary bodily 
risk; 

(d) the creation and management of a provident or annuity fund, 
-contributions to be made thereto by officers and servants of the Board, 
other than Health Officers, and by the Board; 

-.- (e) the payment of advances to the officers and servants of the 
‘ Board for the purpose of enabling them to’acquire or construct residence 
for themselves or to purchase vehicles for use by them in discharging the 
duties imposed on them'by or under this Act. 

(2) Regulations made by the Board under sub-section (1) shall not 
take effect until they have been submitted to, and confirmed by, the 
State Government. ye 

(3) The State Government may rescind any regulation which it has 
confirmed and thereupon such regulation shall cease to have effect. 

38. ` Prosecution at the instance of the Board.—No prosecution shall 
be instituted for any offence under this Act or under any rule, by law or 
order made thereunder, except under the authority of the Board. 

39. Cognizance of offences.—No Magistrate other than a Magistrate 
of the first. class or a Subdivisional Magistrate shal try any offence un- 
der this Act or under any rule, by-law or order made thereunder which 
is punishable with impriscnment. 

40. Powers of Mines Board of Health for obtaining evidence.—A 
Board shall have all the powers of a Civil Court for the purpose of en- 
forcing the attendance of witnesses.and compelling the production of 
documents; and every person required by the Board to furnish informat- 
ion before it shall. be deemed to be legally bound to do so within the 
meaning of section 176 of the Indian Penal Code-(Act 45 of 1860). 

41. Service of notices.—Any notice under section 19 shall, unless the 
contrary is proved, be deemed to have been duly served after seven days 
have elapsed from the date of its despatch by registered post to the us- 
ual place of residence or business of the person to whoin it is addressed. 

42. Power of Director of Health Services, West’ Bengal.—(1) The Dir- 
ector of Health Services, West Bengal, or any other officer specially au- 
thorised by the State Government in this behalf, shall be entitled— 

(a) to inspect any movable.or immovable property used or occupied 
by a Board or any work in progress under its direction; 

(b) to inspect any.work or institution constructed-or maintained in 
whole or in part ‘at the expenses of a ‘Board and all registers, books, acc- 
ounts or other documents relating thereto; ` j 

(c) to supervise the work of the Health Officers of a Board and to 
record, in writing, for the consideration of the Board, any observations 
he thinks proper in regard to the promotion of public health and wel- 
fare services within the mining settlement; 

g (d) to attend meetings of a Board ‘and to address its members on 
any matter relating to public health and welfare services within the min- 
‘ing.settlement. ; aa n D 

(2) Every Board shall furnish such statements, accounts, reports or 
copies of documents as may be called for from time to time by the Dir- 
ector of Health Services, West Bengal, or such other officer as the State 
Government may authorise in this behalf. 

43. Power of State Government to alter.or rescind orders —The State 
Government may, if it is of opinion that any order passed under this 
Act by a Board or any officer or sérvant‘of the Board is unreasonable 
or would work hardship or be not in the public interest, rescind or modi- 
fy such order. 
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44. Board to comply with directions of the State Government.—(1) A 
Board shall comply with all such directions as may be given to it from 
time to time by the State Government having regard to the provisions 
of this Act. 

(2) If at any time it appears to the State Government that a Board 
has made persistent default in carrying out any direction given to it un- 
der sub-section (1), whether in relation to the functions of the Board 
referred to in section 18 or otherwise, the State Government may, by or- 
der in writing, fix a time for the carrying out of such direction. 

(3) If within the time so fixed such direction is not carried out, the 
State Government may, by order in writing, appoint an officer not below 
the rank of District Magistrate to carry out such direction and the expe- 
nses of carrying it out shall be paid by the Board, within such time as 
may be fixed by the State Government in the order, from the Mining 
Settlement Fund to the officer so appointed. 7 co 

(4) If such expenses are not paid under sub-section (3), the offcer 
appointed under that sub-section may, with the previous sanction of the 
State Government, make on order directing the persons having the cus- 
tody of the balance of the Mining Settlement Fund to pay either at one 
time or by instalments such expenses in priority to any other charges 
and such person shall pay accordingly. Í 


The West Bengal Cattle Licensing (Amendment) Act, 1965. 

The following Act of the West Bengal Legislature, having been as- 
sented to by the Governor, was published in the Calcutta Gazette, 
Extraordinary, Part, III, dated March 3, 1965. f 

West Bengal Act 1 of 1965. 


[Passed by the West Bengal Legislature.] ot 
[Assent of the Governor was first published in the Calcutta Gazeite, 
Extraordinary, of the 8rd Mare `, 1966,] . 
An Act to amend the West Bengal Cattle Licensing Act, 1959. 


WnereAs it is expedient to amend the West Bengal Cattle Licen- ` 


sing Act, 1959 (West Ben. Act I ‘of 1959) for the purposes and in the 
manner hereinafter appearing; f 

It is hereby enacted in the Sixteenth. Year of the Republic of India, 
by the Legislature of West Bengal, as follows:— 

1. Short title—This Act may be called the West Bengal Cattle Lic- 
ensing (Amendment) Act, 1965. mane 


Notes : ; 
Object:—The present Act amends section 12 of the West Bengal Cattle Licen- 
sing Act 1959. The new clause (vi) makes it an offence if a person keeps cattle in 
any area which has been declared to be a prohibited area under section 9(1), without 
a license. The new sub-section (8) provides for forfeiture of a cattlein respect of 
eae offence has been committed The Act replaces West Bengal Ordinance V 
o E 


2. Amendment of section 12 of West Ben. Act I of 1959.—In section 
12 of the West Bengal Cattle Licensing Act, "1959 (hereinafter referred 
to as the said Act),— i 

(1) in sub-section (1),— 

(a) in clause (v), for the word and figure “section 5,”, the words 
and figure “section 5, or” shall be substit uted; and 

(b) after clause (v), the following clause shall be inserted, namely:— 

.., (¥i) keeps cattle in any area which has been declared to be a pro- 

hibited area under sub-section (1) of section 9, without a license,”; 

(2) for sub-section (3), the following sub-section shall be substituted, 


- 
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namely:— 
“‘(3) Where a person is convicted of any offence under this section 
the Court,— 
(i) if it is the first offence may, and 
_ (ii) (a) if it is a subsequent offence committed within a period of six 
months from the date of an earlier offence committed under this section, 
or 
i?) it it is an offence under clause (vi) of sub-section (1), 
a 
direct that the cattle in respect of which the offence is committed shall 
be forfeited to Government.”. i 
3. Repeal and savings.—(1) The West Bengal Cattle Licensing 
meme’) Ordinance, 1964, (West Ben. Ord. V of 1964), is hereby re- 
p : 
(2) Anything done or any action taken under the said Act as amend- 
ed by the West Bengal Cattle Licensing (Amendment) Ordinance, 1964, 
shall be deemed to have been validly done or taken under the said Act 
as amended by this Act as if this Act had commenced on the I1th day of 
December, 1964, 





The West Bengal Highways Act, 1964. 

The following Act of the West Bengal Legislature, having been ass- 
ented to by the President, was published in the Calcutta Gazette, Ext., 
Part III, dated January 5, 1965. 

: West Bengal Act XXVIII of 1964, 
[Passed by the West Bengal Legislature. ] 

[Assent of the President was first published in the Calcutta Gazette, 
Extraordinary, of 5th January, 1965.] 

An Act to provide for the maintenance and control of highways, the pre- 
vention of encroachments thereon and the removal of encroachments therefrom 
and for certain other matters connected therewith. 

` Whereas it is expedient to provide for the maintenance and control 
of highways, the prevention of encroachments thereon and the removal 
of encroachments therefrom, and for certain other matters connected 
therewith ;. : 

It is hereby enacted in the Fifteenth Year of the Republic of India, 
by the Legislature of West Bengal, as follows:— ` 

CHAPTER I 
Preliminary. 
. 1. Short title, extent and commencement.—(1) This Act may be called 
the West Bengal Highways Act, 1964. 
(2) It extends to the whole of West Bengal. 
(3) It shall come into force at once. 


Notes 
Object.—According to the preamble the object of this Act is to provide for main- 
tenance and control of highways, the prevention of encroachments thereon and the 
removal of encroachments therefrom and for matters connected therewith. The Act 
consists of seven Chapters. Chapter I deals with preliminary matters, Chapter II 
provides for declaration of public highways and right of the public to use a highway 
subject to the provisions of the Act and the rules, Chapter III provides for appoint- 
ment of Highway Authority and his functions. Chapter IV enacts provisions for pre- 
vention and removal of encroachments Chapter V enacts Supplemental provisions to 
secure safety of traffic and prevention of damage to highways, Chapter V provides 
for penalties and Chapter VII enacts Miscellaneous provisions. 
2. Definitions.—In this Act, unless there is anything repugnant in 
the subject or context,— 


(a) “District, Magistrate” includes an Additional District Magistrate; 
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(b) “encroachment” means any occupation or use of any highway 
or part thereof by any unauthorised person, and includes any projection 
on, over or under such highway; 

(c) “highway” means any road, street, path, way or land, other than 
a national highway, within the meaning of the National Highways Act, 
1956 (48 of 1956), which is declared by the State Government to be a 
highway under section 3 and includes— 

(i) the flanks, footpaths, pavements and drains adjoining such high- 





way; 
(ii) all bridges, culverts, causeways, carriageways and other structur- 
es bulit on or across such highway; and 

(iii) any land in the possession of the State Government or any other 
authority adjoining such highway, used or intended to be used for pur- 
poses of the highway; 

(d) “Highway Authority” means the authority appointed under sec- 
tion 5; and i 

(e) “prescribed” means prescribed by rules made under this Act. 

- CHAPTER II 
Declaration of Highways ; i 
3. Declaration of Highway.— (1) The State Government may, by 
notification in the Official Gazette, declare any road, street, path, way or’ ` 
land to be a highway. BE ny 

(2) Such notification may specify the boundaries of such highway. 

(3) The Highway Authority may demarcate the boundaries of the 
highway by placing and maintaining stones or other suitable marks at 
intervals all along the highway in such manner as may be prescribed. 

4. Public right to use a highway.—The right of the public to usea 
highway shall be subject to the provisions of this Act and the rules made 
thereunder. 

CHAPTER III 

Appointment of Highway Authority and his functions, 

5. Appoimiment of Highway Authority.—The State Governmnet may, 
by notification in the Official Gazette, appoint one or more officers to be 
Highway Authority for the purposes of this Act. a 

Powers and duties of Highway Authority.—Subject to such condi-” 
tions as may be prescribed, the Highway Authority shall exercise powers 
and discharge duties in aecordance with the provisions of this Act relat- 
ing to the maintenance and control of t e Highways, the prevention of 
encroachments thereon and the remov.l of encroachments therefrom, 
and matters incidental thereto, 

7. Staff of the Highway Authority. —The State Government may ap- 
point such staff as it deems necessary to assist the Highway Authority. 

CHAPTER IV ane: 
Prevention and removal of encroachment -.. a 

8. Permission to make encroachment. —( 1) No person shall make any 
encroachment without obtaining previous permission in writing of the 
Highway Authority or any officer not below the rank of an Assistant En- 
gineer authorised by him in this behalf. a . 

(2) The Highway Authority or such officer may, having due regard 
to the safety and convenience’ of traffic and subject to such conditions 
and on payment of such fee or other charge as may be prescribed, grant 
a permit to any person to use or occupy temporarily any land appertain- 
ing to or adjoining a highway for such period as may be specified there- 
in. 

(3) Any person holding a permit granted under sub-section {2) shall, 
if required, produce it for inspection before the Highway Authority or 
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any officer authorised under sub-section (1) and shall on the expiry of 
the period specified therein restore the land under his use or occupation 
to its original condition and make over possession thereof to the High- 
way Authority or the officer referred to in sub-section (1). ; 

9. Power to cancel permission.—(1) The Highway Authority may 
cancel any permit granted under section 8 if— 

(a) any fee or charge therefor is not duly paid, or 

(b) the purpose for which the permit was granted has ceased to ex- 
ist, or 
(c) there is breach of any of the terms and conditions of such permit, 


or 
(d) the land covered by such permit is required by such Authority, 
or 
(e) the use or the occupation of the land covered by the permit by 
the permit-holder is causing impediment, obstruction or inconvenience to 
the use of the highway by the public. 

(2) Where the permit is cancelled under clause (b) or clause;(d) of 
sub-section (1), the permit-holder shall be entitled to a refund, in respect 


- of the unexpired period of the permit, of a proportionate amount of any 


t 


fee or charge which may have been paid by him. 

10. Removal of encroachment.—(1) If any person, — 

(a) is found to have made an encroachment on any road, street, path, 
way or land which is declared to be a highway under sub-section (1) of 
section 3, or : 

(b) makes an encroachment ona highway in contrayention of the 
provisions of section 8, or 

(c) doesnot remove an encroachment on the expiry or cancellation 
of any permit-granted to him, 
the Highway Authority or any officer authorised by him in this behalf 
shall serve a notice on him requiring him to remove the encroachmeni 
and restore the highway to its original condition within the period speci- 
fied in the notice. 

(2 - If the encroachment is not removed within the time specified in 
the notice. the Highway Authority or the officer authorised under sub- 
section (1) may make an application toa Magistrate of the first class, 
having jurisdiction over the area, not being the District Magistrate, for 
removal of the encroachment, ‘and delivery of possession of the land en- . 
croached upon to the Highway Authority or such officer. 

(3) Such Magistrate may, on receiving the application and after no- 
tice to the person responsible for the encroachment and on taking such 
evidence, if any, as he thinks fit, make an order authorising the authori- 
ty or officer to recover possession and rémove the encroachment in ques- 
tion and may, if necessary, direct the police to assist in the enforcement 


of the order. 

(4) If the person responsible for the encroachment is aggrieved by 
the order of ‘the Magistrate made under sub-section (3) he may, . within 
fifteen days from the date of the Magistrate’s order, appeal to the District 
Magistrate. The District Magistrate shall, after hearing the parties, make 
an order affirming, modifying or setting aside the order made under sub- 
section (3). . 

11. Recovery of cost of removal of encroachment.—(1) Any cost incurred 
by the lighway Authority or the officer authorised under sub-section (1) of 
section 10 in removing any encroachment shall be recoverable from the 
person responsible for the encroachment in the manner hereinafter nro- 
vided after giving him an opportunity of making any representetion bh? 
may wish to make in the matter. 


* 
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_ (2) A notice of demand for such cost shall be served by such auth- 
ority or officer on such person requiring payment of the same within such 
time as may be specified in the notice. : i 
_ (3) If such person pays the cost of removal within the time specified 
in the notice referred to in sub-section (2), the materials, if any, obtained 
on removal of the encroachment shall be made over to him. 

(4) If such person fails to pay up the amount of cost within the time 
specified, such materials may be Ari in the manner prescribed and the 
proceeds appropriated towards the cost of removal, and the balance, if 
any, shall be made over to such person. ' 

____ (5) If the proceeds do not cover the amount of cost the deficiency, or 
if there are no materials to be sold and if the amount of cost.has not 
been paid within the time specified in the notice referred to in sub-sec- 
tion (2), the amount of cost shall be recoverable from the person respon- 
sible-for the encroachment as a public demand. 
CHAHTER V. 
Supplemental provisions to secure safety of traffic and prevention of 

damage to highways. 

_ 12. Restriction on the use of land adjoining a highway for the preven- 
hon of obsiruction of view.—(1) If any person, owning land adjoining: a 
highway near a bend or a corner thereof, intends to construct a building 
or structure thereon, he shal! make an application to the Highway Auth- 
ority, in such form and with such particulars as may be prescribed, for 
approval, authorising such construction. 

(2) If the Highway Authority-is satisfied that such construction will 
not obstruct the view of persons using the highway, he shall give such 
approval. 

(3) If the Highway Authority refuses to give such approval, he shall 
communicate the order of refusal to the applicant. 

(4) The applicant may, within thirty days from the date on which 
such order of retusal is communicated to him, appeal to the State Go- 
vernment. i 

(5) The State Government may, after giving an opportunity to the 
applicant to be heard, dismiss the appeal, or alow it and give such 
approval, ' 

(6) If the appeal is dismissed the State Government may of its own 
motion or at the request of the owner, acquire the land or any part 
thereof in accordance with any law for the time being in force for the 
purposes of the highway. ` ' ' 

(7: The State Government may authorise an officer, not below the 
rank of an Additional District Judge or an Additional District Magis- 
trate, to hear and dispose of an appeal referred to in sub-section (4). 

13. Prohibition or restriction of use of vehicles on certain highways.— ` 
Where a highway or any portion thereof is not designed to carry vehicles 
of which the laden weight exceeds such limit as may he fixed by the 
Highway Authority in this behalf, he may, subject to such conditions as 
may be prescribed, prohibit or restrict the plying.of such vehicles on or 
over such highway or such part cf the highway. et a 

Power to close highway temporarily or regulate traffic.—(1) If any 
portion of a highway is in need of immediate repairs or is or has been 
rendered unsafe for vehicular or pedestrian traffic by reason of da- 
mage or otherwise, the Highway Authority may, subject to-such condi- 
tions as may be prescribed, either close that portion of the highway to 
all traffic or to any class of traffic temporarily for effecting repaiis:-or 
protective works, or impose reasonable restrictions in respect of the speed . 
or laden. weight of vehicles using such portion of the highway. | 
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(2) Where under sub-section (1) the Highway Authority closes any 
portion of a highway temporarily, any land adjoining such portion of the 
highway may be requisitioned or acquired in accordance with any law 
for the time being in force for the construction of a temporary diversion 
Toad. 

(3) Any such temporary diversion road shall be deemed to be a part 
of the highway. 

15. Prevention of damage to highway.—(1) No person shall cause, 
by any vehicle or ani mal in his charge or otherwise, any damage to or 
obstruction on any highway. 

(2) The Highway Authority or any officer authorised by him may 
remove any obstruction from the highway and may, if necessary, ask the 
police for assistance in removing such obstruction, 

CHAPTER VI 
Penalties. 

16. Disobedience of orders, etc.—Whoever wilfully disobeys any pro- 
hibition or restriction imposed under section 13 or section 14, or ob- 
structs any person or authority in the discharge of any functions that 
such person or authority is required or empowered under this Act to dis- 
charge, shall, on conviction, be punished with fine which may extend to 
five hundred rupees. 

17. Panalty for emoval of boundary mark.—Whoever wrongfully re- 
moves or tampers w.ih any stones or marks placed by the Highway 
Authority for demarzating the boundaries of any highway shall, on con- 
viction, be punished with fine which may extend to one hundred rupees. 

18. Causing damage to highways.—Whoever in contravention of sub- 
section (1) of section .15 causes any damage to or obstruction on any 
highway, shall, on conviction, be punished with fine which may extend 
to one thousand rupees and shall in addition be liable to pay the cost of 
repair of such damage, vr the cost of removal of such obstruction, as the 
case may be. 

19. General provision for punishment of offences. —Whoever contra- 
venes any provision of this Act or of any rule or order made thereunder 
shall, if no other penalty is provided for the offence, be punished, on con- 
viction,— 

(a) for a first offence with fine which may extend to five hundred 
rupees, 

á (b) for a subsequeut offence with fine which may extend to one thou- 
sand rupees. 

20. Power to compound offences.—An offence committed by any per- 
son under this Act may be compounded by the Highway Authority on 
payment of such sum as such Authority may determine and on payment 
thereof— 

(a) no proceedings shall be commenced against such person; and 

(b) if any proceedings have already been commenced against such 
person, such proceedings shall not be further proceeded with, 

CHAPTER VII. 
Miscellaneous. 

21. Certain persons to be pubtic servants.—The Highway Authority 
and the officers and other persons authorised or appointed under this 
Act shall be deemed to be public servants within the meaning of section 
21.of the Indian Penal Code (45 of 1860.) 

22. Bar of jurtsdiction.—No Civil Court shall have jurisdiction in re- 
spect of any matter which the Highway Authority, or an officer or per- 
son authorised under this Act is empowered to deal with under the pro- 
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provisions of this Act. 

23. Protection of persons acting in good faith.—No suit, prosecutior: 
or other legal proceedings shall be instituted against any authority or 
officer or person duly authorised under this.Act in respect of anything in 

_good faith done or intended to be done under this Act or the rules or — 
orders made thereunder. on oe 

24. Service of notice.—A notice issued under this Act may he. 
served,— 

(a) by delivering or tendering it or sending it by post to the person 
to whom it is addressed, or to his agent, or á 

‘ (b) If such a person or his agent is not found then by leaving it at 
his usual or last-known place of abode or by delivering or tendering it to 
some adult male member of his family : f : 

Provided that if the address of such person is not known or such per- 

‘son cannot be traced at his last-known address service of notice at the 
site of.the encroachment shall be deemed to be service on him for the 
purposes of this Act. a 

25. Power to make rules.—(1) The State Government may, by noti- 
fication in the Official Gazette, and subject to the condition of previous 
publication, make rules to carry out the purposes of this Act. 

(2) In particular and without prejudice to the generality of the fore- | 
going power, the State Government may make rules for all or any of the 
following matters :— 3 

(a) the conditions referred to in sub-section (2) of section 8 subject 
to which use or, occupation of any land appertaining to or adjoining a 
highway may be permited ; - 

(b) the conditions subject to which the plying of vehicles may be 
prohibited or restriced under section 13; - 

(c) the conditions subject.to which traffic may -bẹ closed or reasona- 
ble restrictions in respect of the speed or laden weight of vehicles may be ` 
imposed under section 14 ; 

(d) the placing of boundary marks and their maintenance ; 

(e) forms of applications and notices under this Act ; 

(f) fees or charges wich may be imposed or levied under this Act ; 

(g) discharge of functions under this Act by the Highway Authority; 
andi >. i 

(h) any other matter which is to be or may be prescribed. 
26. Savings.—Nothing in this Act shall affect— 
(a) the rights of any local authority to make any excavation for the 
purpose of laying, making, altering,. repairing or renewing any sewer, 
drain, water course or other work ; or 
(b) the rights of any authority under any’ law for the time being in 
force to erect any support or make any excavation for the purpose of 
laying, making, altering, repairing or renewing any m in, pipe, sluice, 
weir, electric line, duct, drain or other apparatus in respeCt of gas, water, 
electricity, railways, tramways or trolly. vehicles ; or 
(c) any land belonging toa railway administration when ‘such land 
is held or used by the railway administration for the purpose of its rail- 
way; oT ; , ae S : 
(d) the powers of the telegraph authority under the provisions of 
the Indian Telegraph Act, 1885 (13 of 1885). - e PG ; 
27. Provisions of this Act or rules to prevail over inconsistent provi- 
stons in other laws.—Save as provided in section 26, the provisions of this ° 
‘Act or rules made thereunder shall have effect notwithstanding anything 
to the contrary contained in; any other law for the time being in force. 
28. Repeal.—The Bengal Highways, Act, 1925 (Ben. Act III of 
1925), is hereby repealed. 
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The Bengal Aerial Ropeways (Amendment) Act, 1965. 

The following Act cf the West Bengal Legislature, having been as- 
sented to by the Governor, was published in the Calcutta Gazette, Extra- 
ordinary, Part III, dated March 5, 1965. 

West Bengal Act I of 1965. 
[Passed by the West Bengal Legislature. ] 
[Assent of the Governor was first published in the Calcutta Gazette, 
Extraordinary, of the 5th March, 1965.] 
An Act to amend the Bengal Aerial Ropeways Act, 1923. 

Whereas it is expedient to amend the Bengal Aerial Ropeways Act, 
'1923 (Ben. Act VII of 1923), for the purposes and in the manner herein- 
after appearing ; 

It is hereby enacted in the Sixteenth Year of the Repvblic of India, 
by the Legislature of West Bengal, as follows :— 

1. Short tttle-—This Act may be called the Bengal Aerial Ropeways 
(Amendment) Act, 1965. 

Notes. 


Object.—‘Private aerial ropeways are constructed in connection with schemes 
which considerably help the industrial development of the State. These ropeways 
should, therefore, be constructed with least possible delay, for the speedy construc- 
tion of these ropeways amendment of certain provisions of the Act, has become im- 
perative. The present Act has been enacted with that end in view. (Vide Statement 
of Objects and Reasons, printed in the Calcutta Gazette, Ext., Part IV-A, dated Feb- 
ruary 8, 1965, page 562). 

2. Amendment of sectton 14 of Ben. Act VII of 1923.—In the proviso 
to sub-section (1) of section 14 of the Bengal Aerial Ropeways Act, 1923 
(hereinafter referred to as the said Act), after the words ‘‘any action un- 
der”, the word, brackets and letter ‘‘clause fa),’’ shall be inserted. 

3. Amendment of section 40.—In sub-section (1) of section 40 of the 
said Act, for the words ‘‘shall also apply”, the words “‘shall, mutatis mu- 
tandis, also apply” shall’ be substituted. 

_ 4. Repeal and savings.—(1) The Bengal Aerial Repeways (Amend- 
ment) Ordinance, 1965 (West Ben. Ord. II of 1955),is hereby repealed. 

(2) Anything done or any action taken under the said Act as amend- 
ed by the Bengal Aerial Ropeways (Amendment) Ordinance, 1965, shall 
“be deemed to have been validly done or taken under the said Act as am- 
ended by this Act as if this Act had commenced on the 25th day of Jan- 
uary, 1965. 





The West Bengal Land (Requisition and Acquisition) (Validation 
of Orders) Act, 1965. 

The following Act of the West Bengal Legislature, having been as- 
sented to by the President, was published in the Calcutta Gazette, Extra- 
ordinary, Part III, dated March 19, 1965. 

; West Bengal Act IM of 1965. 
[Passed by the West Bengal Legislature. ] 
[Assent by the President was first published in the Calcutta Gazette, 
Extraordinary, of the 19th March, 1965.] 

An Act to validate certain orders made by the First Land Acquisition 
Collector, Calcutta, under sub-section (I) of section 3 of the West Bengal Land 
(Requisition and Acquisition) Act. 1948, 

Whereas it is expedient to validate certain orders made by the First 
Land Acquisition Collector, Calcutta, under sub-section (1) of section 3 
of the West Bengal Land (Requisition and Acquisition) Act, 1948 (West 
Ben. Act II of 1948), requisitioning lands in Calcutta for the purpose of 
creation of better living conditions in certain areas in Calcutta by the 
construction or reconstruction of dwelling places for people residing in 
such areas ; 
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It is hereby enacted in the Sixteenth Year of the Republic of India, 
by the Legislatute of West Bengal, as follows :— 

1. Short title.—This Act may be called the West Bengal Land (Re- 
quisition and Acquisition) (Validation of Orders) Act, 1965. 

Note. 

Object.—The object of this Act is to validate certain orders made by the First 
Land Acquisition Collector, Calcutta, under S. 3(1) of the West Bengal Land (Requi- ' 
sition and Acquisition) Act, 1948. The present Act also replaces West Bengal Ordi- 
nance No, IV of 196i, which was published in the Calcutta Gasetie, Ext., Part III-A, 
dated December 11, 1964, pages 3647-48. For Statement of Objects and ‘Reasons, 
see the Calcutta Gazette, Ext., Part IV-A, dated January I3, 1966, page 96. 

2. Interpretation.—In this Act, the expressions “Calcutta” and “the 
First Land Acquisition Collector, Calcutta” have the same meaning as in 
the West Bengal Land (Requisition and Acquisition) Act, 1948. 

3. Validation of certain orders made by the First Land Acquisition Col- 
lector, Calcutta, under sub-section (1) of section 3 of West Ben. Act II of 
1948.—Notwithstanding anything to the contrary contained in any other 
law, all orders under sub-section (1) of section 3 of the West Bengal Land 
(Requisition and Acquisition) Act, 1948 (West Ben. Act II of 1948} 
(hereafter in this section referred to as the said Act), made after the com- 
mencement of the West Bengal Land (Requisition and Acquisition) 
(Amendment) Act, 1964 (West Ben. Act VII of 1964), by the First Land 
Acquisition Collector, Calcutta, purporting to act on the authorisation 
made by the State Government under sub-section (1A) of section 3 of 
the said Act by the Government of West Bengal, Department of Land 
and Land Revenue (Land Acquisition) notification No. 19754-L.A., dated 
the 22nd November, 1963 (hereafter in this section referred to as the said 
notification), for requisitioning lands in Calcutta for the purpose of crea- 
tion of better living conditions in certain areas in Calcutta by the cons- 
truction or reconstruction of dwelling places for people residing in such 
areas shall be and shall be deemed to have always been as valid as 
if— 

(a) the said notification had been issued by the State Government 
after the commencement of the West Bengal Land (Requisition and Ac- 
quisition) (Amendment) Act, 1964, and 

(b) the First Land Acquisition Collector, Calcutta, had been duly 
authorised by the State Government to make such orders under sub-sec- 
tion (1A) of section 3 of the said Act ; 
and no such orders and no action taken or thing done in pursuance of 
such orders, shall be called in question merely on the ground that the 
First Land Acquisition Collector, Calcutta, was not duly authorised by 
the State Government to make such orders. 

4. Repeal.—The West Bengal Land (Requisition and Acquisition) 
(Validation of Orders) Ordinance, 1964 (West Ben. Ord. IV of 1964), is 
hereby repealed. 

The Calcutta Municipal (Amendment) Act, 1965. 

The following Act of the West Bengal Legislature, having been 
assented to by the President, was published in the Calcwita: Gazette, . 
Ext., Part 1II, dated March 20, 1965. . 

West Bengal Act IV of 1965. 
[Passed by the West Bengal Legislature. ] 

[Assent of the President was first published in the Calcutia Gazette, 
Extraordinary, of the 20th March, 1965.] 

An Act to amend the Calcutta Municipal Act, 1961. 

Whereas it is expedient to amend the Calcutta Municipal Act, 195% 


| 
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(West Ben. Act XXXIII of 1951) for the purposes and in the manner 
hereinafter appearing; T 
It is hereby-enacted in the Sixteenth Year of the Republic of India, 
by the Legislature of West Bengal, as follows:— i 
1. Short title.—This. Act may be called the Calcutta Municipal 
(Amendment) Act, 1965.. N ; eo Ve 
otes 


Object:-{The present Act replaces West Bengal Ordinance No 1 of 1965. The 
Act amends the Calcutta Municipal Act, 1951. S. 6 inserts new S. 65A in the 
principal Act providing for adjournment of poll in emergency. S. 7 inserts new 
sections 75A to 75H. inthe principal Act providing for requisitioning of premises, 
vehicles etc. for election purposes, etc. . +, ao A a 

_ 2. , Amendment of section 56 of West, Ben, Act XXXIII of 1951.—To 
sub-section (2) of section 56 of the Calcutta Municipal Act, 1951 (here-. 
inafter referred to as the said Act), the following words shall,be added 
at the end, namely:— : 

“and lodged with the officer receiving nominations”. ,.,,, 

3. Amendment of section 57.—For clause (b) of sub-section (2) of. 
section 57 of. the, said Act, the following clause shall be substituted, 
namely:— - a om Se f 1 be fry 

*‘(b) the candidate withdraws his candidature on or before the last, 
date for the withdrawal of candidatures, which shall be the third day 
after the date fixed for the scrutiny of nominations, of”. ,, ‘tar an 

4. Amendment of section 69.—To section 59 of the said Act, the, 
following Explanation shall be added, namely a an tts 

‘Exblanation.—In this section “returning officer” includes an ,assis- 
tant returning officer appointed to.assist the.returning officer.” w . 

5.. Amendment of section 60.—After clause (b) of sub-section,, (1) of, 
section 60, of the said Act, the following clause, shall, be inserted, 
namely:— ; : ; ; Line Ge aes ae i 

“(b) for the appointment, where necessary, of one or more assistant 
returning officers to assist a returning officer and for the powers and 
duties of such assistant returning officer, or officers;”. > , , Pee, 

6. Insertion of new sections 65A and 65B.—After section 65, of the 
said Act, the following sections shall be inserted, namely:—  . .; g o 
~ “G5A. Adjournment of poll in emergencies.—(1) ‘Nothwithstanding 
anything contained in section 65, if atan election in any constituency, 
the proceedings for the poll at any polling station @ppointed for such 
constituency are interrupted or obstructed hy any riot or open violence, 
ar if it, is not possible to take the poll at, such polling. station on , account 
of any natural calamity or any other sufficient cause the presiding officer 
for such polling station shall announce an adjournment pf the poll toa 
date to be notified later and shall forthwith inform the, returning. officer 
. concerned. . aha Si Ly pth Uae ae Ste pacino Ht 
; (2). Where a poll is adjourned under, sub-section dji, the returning 
officer shall immediately report the,circumstances to the ,State, Goyern; 
ment and shall, as soon as may be, with the previous approval of the 
State Government, appoint the day on which the poll shall ,recommence, 
_ and fix the polling station at which, and the hours, during which, the poll 
will be taken, and shall not count, the votes cast,at such, election „until 
such adjourned poll shall have been completed. l ati nRa ta ae 

(3) The returning officer shall notify, in such, manner as the ,State 
Government may. direct the date, place, and hours, of polling, fixed under 
sub-section (2). hes Be deg ar wis i 
«5B... Fresh poll in the case ofi loss, etc., of ballot boxes. —(1) Ifat an 
election in any.constituency,—; 06) a yafen ones i 


tet, gh tee 8d 
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(a) any ballot box used at a polling station appointed for such cons- 
tituency is unlawfully taken out of the custody of the presiding officer or 
the returning officer, or is accidentally or intentionally destroyed or lost, - 
or is damaged or tampered with to such an extent that the result of the 
poll at such polling station cannot be ascertained, or - 

(b; any such error or irregularity in procedure as is likely to vitiate 
the poll is committed at such polling station, 
the returning officer shall forthwith report the matter to the State Go- 
vernment, f ` 

2) Thereupon, the State Government shall, after taking all the ma- 
terial circumstances into account either— 

(a) declare the poll at such polling station to be void, appoint a day 
and ‘fix the hours for taking a fresh poll at such polling station and no- 
tify the day so appointed and the hours so fixed in such manner as it may 
deem fit, or 

(b) if satisfied that the result of a fresh poll at such polling station 
will not in any way affect the result of the election or that the error or 
irregularity in procedure isnot material, issue such directions to the re- 
turning officer as it may deem proper for the further conduct and com- 
pletion of the election’’. 

7. Insertion of new sections 75A to 75H.—In Chapter IV of the said 
Act, after section 75, the following heading and sections shall be inserted, 
namely :— 

‘Requisitioning of property for election purposes. 

75A. Requisitioning of premises, vehicles, etc., for election purpos- 
¢s.—(1) If it appears to the State Government that in connection with an 
election under this Act ,— 

(a) any premises are needed or are likely to be needed for the pur- 
pose of being used as a polling station or for the storage of ballot boxes 
after a poll has been taken, or 

(b) any vehicle is needed or is likely to be needed for the purpose of 
transport of ballot boxes to or from any polling station, or transport of 
members of the police force for maintaining order during the conduct of 
such election, or transport of any officer or other person for performance 
of any duties in connection with such election, 
the State Government may, by order in writing, requisition such premis- 
es or such vehicle and may make such further orders as may appear to 
it to be necessary or expedient in connection with the uisitioning : 

Provided that no vehicle which is being lawfully used by a candidate 
or his agent for any purpose connected with the election of such candi- 
date shall be requisitioned under this sub-section until the completion of 
the poll at such election. 

(2) The requisition shall be effected by an order in writing addressed 
to the person deemed by the State Government to be the owner or person 
in possessson of the property, and such order shall be served on the per- 
son to whom it is addressed. 

(3) Whenever any property is requisitioned under sub-section (1), 
the period of such requisition shall not extend beyond the period for 
which such property js required for any of the purposes mentioned in 
that sub-section. 

(4) In this section and in sections 75B, 75D, 75E and 75F, “premis- 
es” means any land, building or part of a building and includes a hut, ` 
shed or other structure or any part thereof. 

75B. Payment of compensation.—(1) Whenever the State Government 
Tequisitions any permises under section 75A, there shall be paid to every 
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rson interested compensation, the amount of which shall be determined 
by the State Government by taking into consideration— : 

(a) the rent payable in respect of such premises or if no rent is so 
payable, the rent payable for similar premises in the locality ; 

(b) if in consequence of the requisition of such premises any person 
interested is compelled to change his residence or place of business, the 
reasonable expenses, if any, incidental to such change : 

Provided that where any person interested being aggrieved by the 
amount of compensation so determined makes an application to the 
State Government within thirty days from the date of the service upon 
him of the order determining the compensation for referring the matter 
to an arbitrator, the amount of compensation shall be such as the arbi- 
trator appointed in this behalf by the State Government may determine: 

Provided further that where there is any dispute as to the title to 
receive the compensation or as to the apportionment of the amount of co- 
mpensation, it shall be referred by the State Government to an arbi- 
trator appointed in this behalf by the State Government for determina- 
tion, and shall be determined in accordance with the decision of such 
arbitrator. f 5 

Explanation.—In this sub-section, the expression “person interested’ 
means the person who was in actual possession of the premises requisi- 
tioned under section 75A immediately before the requisition, or where no 
person was in such actual possession, the owner of such premises. 

(2) Whenever the State Government requisitions any vehicle under 

section 75A, there shall be paid to the owner thereof compensation, the 
amount of which shall be determined by the State Govemment on the 
babe ii the fares or rates prevailing in the locality for the hire of such 
vehicle: 
Provided that where the owner of such vehicle being aggrieved by 
the amount of compensation so determined, makes an application to the 
State Goyernment within thirty days from the date of the service upon 
him of the order determining the compensation for referring the matter 
to an arbitrator, the amount of compensation to be paid shall be such 
as the arbitrator appointed in this behalf by the State Government may 
determine: i 

Provided further that if immediately before the requisitioning the 
vehicle was by virtue of a hirepurchase agreement in the possession of a 
person other than the owner the amount determined under this sub-sec- 
tion as the total compensation payable in respect of the requisition shall 
be apportioned between that person and the owner in such manner as 
they may agree upon, and in default of ageement, in such manner as an 
arbitrator appointed by the State Government in this behalf may decide. 

(3) Any amount payable by the State Government on account of 
compensation under sub-se:tion (1 or sub section (2) shall be paid by 
the Corporation to the State Government out of the Municipal Fund. 

75C. Power to obtain information.—The State Gcvernment may, 
with a view to requisitioning any property under section 75A or deter- 
mining the compensation payab'e under section 75B, by order, require 
any person to furnish to such authority as may be specified in the order 
such information in his possession relating to such property as may be 

so specified. 

75D. Power of eniry into and inspection of premises, etc.—Any person 
authorised in this behalf by the State Government may enter into any 
premises and inspect such premises and any vehicle therein for the pur- 

pose of determining whether, and if so in what manner, an order under 
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- section 75A should be made, in relation to such premises or vehicle or 


with a view to.securing compliance 'with any ordér made under that 

section. if? 7 : a i 

u 75E. Eviction from requisitioned premises.—(1) Any person remain- 

ing in possession of any requisitioned premises in contravention of any 

order made under section 75A may be summarily evicted from’ the 

ira by, any officer empowered by the State Government ‘in, this 
ehalf. 

(2), Any officer so empowered may, after’ giving to any woman not 
appearing in public reasonable warning and . facility to withdraw, remove 
or open any lock or, bolt or break-open any, door of any building or do 
any other act nécessary for ‘effecting such eviction. . ee 
_ 73F. Release of premises’ from requisition.—(1) When any any pre- 
Mises requisitioned under section 75A are to be released from requisition, 
the possession thereof shall be delivered tò the person from whom posses- 
sion was taken,at' the time when the premises were’ requisitioned, or if 
there was no suoh'perton, to the person deemed -by. the State Government 
to be the owner of such premises, and such delivery of possession shall. bė 
a full discharge, of the State Government from all. liabilities in Tespect’ of 
such, delivery, but shall not prejudict'any rights iņ respect of the premis- 
es,which,any other person .may be entitled by due. process of'law to en 
aes against the person to whom possession of the premises is so, deli 
vered. z i : Sie nS 

(2) Where the person to whom possession of. any premises . requisi- 
tioned under section 75A is to be given ‘under sub-section (1) “cannot ’be 
found or is not readily ascertainable or has no’ agent or any other person 
empowered to accept delivery on his behalf, the State Government shall 
cause a notice declaring that such premises are released from, requisition 
to be affixed on some conspicudus part of such premises and publish the 
notice in, the Official Gazette, beets oon A : 
-., (3) When a notice referred to in sub-section (2) ‘is published’in the 
Official, Gqzette,, the premisés | specified in,'such‘ notice shall cease to be 
subject to requisition on and from the date of such publication and be 
deemed to have been delivered to the person entitled to possession there- 
of ; and the State Government shall not be liable for any ,compensation 


. Or other çlaim in respect of such premises for ‘any period after the said 


date., : - aos y oe k a . ' 

n: 1,79G. .Deligation of functions of the State Governnient with regard’ to 
requisstioning,—The State Government may by notification in the Offi- 
gial, Gazette, direct that any powers conferred or any ‘dutv imposed où the 


_ State Government. by any of the provisions of §éctions 75A' tó 75F shall, 


‘under such conditions, if any, as may. be specifiéd in the direction, ' be 


. exercised or discharged, by’sucli officer, or class’ of officèrs as may be so 
specified. , ‘ i PETE E EGS 


, 75H., Penalty for contravention bf'any order ‘régarding requisitioning — 
If any person contravenes any order made’ under séction’75A or section 


. 75C,,he shall be punishable with imprisonment'for ‘a term which may ex- 


„tendio qne year or.with fine which may extend’ to five hundred rupees 
-or, with. both.’ ; ti sar METEC 


` „8. Amendment of Schedule V.—In'Schedule V'to'ihe said Att, under 
the heading “Boundaries of ward”,— > oe 
` ` (1)'against serial 8 under the heading “No. of the ward”, itl the en- 
try under the sub-heading’‘On the South”, for the words “and Kumar- 
tuli Street”, the woris ‘,Kumartuli Street, Durga Charan ‘Banerjeé Street 
and G. Paul Street” shall be substituted’; > ` ia ee 
(2) against serial 9 under the heading “No. of the ward’’,— 
(i) in the entry under the sub heading “On the North”, after the 
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(West Ben.’ Act KX XIII of:1951) for the purposes and in the manner 
hereinafter appearing; - 2 ; me : 
It is hereby enacted in the Sixteenth Year of the Republic of India, 
. by the Legislature of West Bengal,.as follows:— tet 
1. Short title.—This Act may be called the Calcutta Municipal 
(Amendment) Act, 1965. n 


Notes . ‘ 
.,Object:—-The preient Act replaces West Bengal Ordinance No. 1 of 1985. The 
Act amends the Calcutta Municipal Act, 1951. S. 6 inserts new S, 664 in the 
principal Act providing for adjournment of poll in emergency. S. 7 inserts new ' 
sections 75A to 75H in the principal Act providing: for requisitioning of premises, 
vehicles etc. for election purposes, etc. _,, ; ; i 
2. Amendment of section 56, of West Ben. Act XXXII of 1951.—To 
sub-section (2) of section 56 of the Calcutta Municipal Act, 1951 (here- 
inafter referred to as the said Act), the following words shall be added / 
at the end, namely:— i 
“and lodged with the officer receiving nominations”. 
| 3. Amendment of section 87.7-For clause (b) of sub-section (2) of | 
section57 of the said Act, the following clause shall be substituted, 
namely:-— : o oan i S ` : Si , 

“(b) the candidate withdraws his candidature on or before the last 
date for the withdrawal of candidatures, which shall be the third day 
after the date,fixed for the scrutiny cf nominations, or’. ae 

4. Amendment of section 59.—To section’ 59 of the said Act, the 
following Explanation shall.be added, namely;— ee RN zi 

‘Expianation.—In this section “returning officer” includeg an assis- 
tant returning officer appointed to assist the-retupning officer” |’ “ , 

5. Amendment of section 60.—After clause (b) of sub-section (1) of 
section ‘60 of. the.,said Act, the following, clause shall be ‘inserted, 
namely:— „© >à E a , ; an eer Ons 

“«(b) for the appointment, where necessary, of one or more ‘assistant 
returning officers to assist a returning officer and for the powers and 
duties of such assistant returning officer,,or, officers;”. ese n 

6, Insertion of new sections 65A and 65B.—After section 65 of the 
said Act, the,following sections shall.bginserted,,namely:— ' , ' 

“G5A. Adjournment of poll in emergencses.—(1) Nothwithstanding 
anything contained in section 65, if at an election in any constituency 
the proceedings for the poll at any polling „station appointed for such 
constituency are interrupted or obstructed by, any riot or open ` violence, 
or if it is not possible to take the poll at such polling station on account 
ofany natural calamity or any other sufficient cause the presiding officer 
for such polling station.shall announce an adjournment of the poll toa 
date to be notified later and shall forthwith inform’ the , returning ‘officer ' 
concerned. .. ee: Pant oe ey ae 

(2) Where a poll is adjourned under , sub-section (1), the returning 
officer shall immediately. report, the circumstances to the, State ‘Govern- 
ment and shall, as soon as may be, with thé -previous approval of the 
State Government, appoint the day on which the poll shall recomimence, 
and fix the-polling station at which, and the hours during which, the poll 
will be taken, and shall not, count the votes cast at such election, until 
such adjourned poll shall have been completed. ` = ‘ ; 

(3) The returning officer-shall notify in such manner as the State 
Government may direct the date, place and hours of polling fixed under 
- sub-section (2). : wc ey 

65B. Fresh poll in the case of loss, etc., of ballot boxes.—{1) If at an 
‘election in,any constituency,— . - wee oS 


EE E oe Ne ‘ Et 
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(a) any ballot box used at a polling station appointed for such cons- 
tituency is unlawfully taken out of the custody of the presiding officer or 
the returning officer, or is accidentally or intentionally destroyed or lost, 
or is damaged or tampered with to such an extent that the result of th 
poll at such polling station cannot be ascertained, or 3 

(b} any such error or irregularity in procedure as is likely to vitiate 
the poll is committed at such polling station, 
the returning officer shall forthwith report the matter to the State-Go-. 
vernment, 

ny Thereupon, the State Government shall, after taking all the ma- 
terial circumstances into account either— ' 

(a) declare the poll at such polling station to be void, appoint a day 
and fix the hours for taking a fresh poll at such polling station and no. 
tify the day so ‘appointed and the hours so fixed in such manner as it may 
deem fit, or 

(b) if satisfied that the result of a fresh poll at such polling station 

not in any way affect the result of the election or that the error or 
irregularity in procedure is not material, issue such directions to the re- 
turning officer as it may deem proper for the further conduct and com- 
pletion of the election”, 

7. Insertion of new sections 75A to 75H.—In Chapter IV of the said 
Act, after section 75, the following heading and sections shall be inserted, 
namely :— 

‘Requisitioning of propérty for election purposes. 

75A. Requisitioning of premises, vehicles, etc., for election purpos- 
és.—(1) If it appears to the State Government that in connection with an 
election under this Act,— 

(a) any premises are needed or are likely to be needed for the pur- 
pose of being used as a polling station or for the storage of ballot boxes 
after a poll has been taken, or 

(b) any vehicle is needed or is likely to be needed for the purpose ot 
transport of ballot boxes to or from any polling station, or transport of 
members of the police force for maintaining order during the conduct of 
such election, or transport of any officer or other person for performance 
of any duties in connection with such election, ; 
the State Government may, by order‘in writing, requisition such premis- 
es or such vehicle and may make such further orders as may appear to 
it to be necessary or expedient in connection with the E eonine, : 

Provided that no vehicle which is being lawfully use by a candidate 
or his agent for any purpose connected with the election of such candi- 
date shall be requisitioned under this sub-section until the completion of 
the poll at such election, : 

(2) The requisition shall be effected by an order in writing addressed. 
to the person deemed by the State Government to be the owner or person 
in possessson of the property, and such order shall be served on the per- 

son to whom it is addressed. ; 

(3) Whenever any property is requisitioned under sub-section, (1), 
the period of siich requisition shall not extend beyond the period : for 
which such property is required for any of the purposes mentioned in 
that sub-section, 

(4) In this section and in sections 75B, 75D, 75E and 75F, “premis. 
es” means any land, building or part ofa building and includes a hut, 
shed or other structure or any part thereof. 

75B. Payment of compensation.—(1) Whenever the State Government 
requisitions any permises under section 75A, there shall be paid to every 
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person interested compensation, the amount of which shall be determined 


by the State Government by taking into consideration— | f 

(a) the rent payable in respect of such premises or if no rent is so 
payable, the rent payable for similar premises in the locality ; 

(b) if in consequence of the requisition of such premises any person 
interested is compelled to change his residence or place of business, the 
reasonable expenses, if any, incidental to such change : 

Provided that where any person interested being aggrieved by the 
amount of compensation so determined makes an application to the 
State Government within thirty days from the date of the service upon 
him of the order determining the compensation for referring the matter 
to an arbitrator, the amount of compensation shall be such as the arbi- 
trator appointed in this behalf by the State Government may determine: 

Provided further that where there is any dispute as to the title to 
receive the compensation or as to the apportionment of the amount of co- 
mpensation, it shall be referred by the State Government to an arbi- 
trator appointed in this behalf by the State Government for determina- 
tion, and shall be determined in accordance with the decision of such 
arbitrator. : 

Explanation.—In this sub-section, the expression ‘‘person interested’ 
means the person who was in actual possession of the premises requisi- 
tioned under section 75A immediately before the requisition, or where no 

son was in such actual possession, the owner of such premises. 

(2) Whenever the State Government requisitions any vehicle under 

section 75A, there shall be paid to the owner thereof compensation, the 
amount of which shall be determined by the State Govemment on the 
bene the fares or rates prevailing in the locality for the hire of such 
ve : 
Provided that where the owner of such vehicle being aggrieved by 
the amount of compensation so determined, makes an application to the 
State Government within thirty days from the date of the service upon 
him of the order determining the compensation for referring the matter 
to an arbitrator, the amount of compensation to be paid shall be such 
as the arbitrator appointed in this behalf by the State Government may 
determine: 

Provided further that if immediately before the requisitioning the 
vehicle was by virtue of a hirepurchase agreement in the possession of a 

person other than the owner the amount determined under this sub-sec- 
tion as the total compensation payable in respect of the requisition shall 
be apportioned between that person and the owner in such manner as 
they may agree upon, and in default of ageement, in such manner as an 
arbitrator appointed by the State Government in this behalf may decide. 

(3) Any amount payable by the State Government on account of 
compensation under sub-section (1 or sub section (2) shall be paid by 
the Corporation to the State Government out of the Municipal Fund. 

75C. Power to obtain information,—The State Gcvernment may, 
with a view to requisitioning any property under section 75A or deter- 
mining the compensation payab'e under section 75B. by order, require 
any person to furnish to such authority as may be specified in the order 
such information in his possession relating to‘such property as may be 

so specified. : 

75D. Power of entry into and inspection of premises, etc.—Any person 
authorised in this behalf by the State Government may enter into any 

premises and inspect such premises and any vehicle therein for the pur- 
pose of determining whether, and if so in what manner, an order under 
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section 75A should be made in relation to such, premises or vehicle or . 

with a view to securing compliance with any order made under that 

section. eta a a 
© ZSE. Eviction from requisitioned .premises.—(J) Any person remain- 

ing in possession of any requisitioned premises in contravention of any 

order made under ‘section 75A may, be. summarily evicted from thé 

premies by any officer empowered by the State Government in. this 

alf. o 2 8. 


(2) Any officer so empowered may, after giving to any woman not 
appearing in public reasonable warning and. ‘facility to. withdraw, remove , 
or open any lock or bolt or break.open. any door.of any building or.do , 
any other act necessary, for effecting such eviction, eee re. 

75F! Release of premises from. requisition.—(1) When any any pre- 
mises’ requisitioned: under section 75A are to „be released from requisition, 
the possession thereof shall be delivered to'the person from whom posses- . 
sion was taken at ‘the time when the. premises, were: requisitioned, or if , 
there was no.such' person, to the.person deemed by, the State Government i 
to be the owner of such premises, and such delivery of possession shall be 
a full’discharge -of. the State Government from all liabilities in respect of 
such delivery, but shall- not prejudice any. rights in respect .of the premis- , 
es'which any other person may be entitled, by due process of law to ens 
force against the. person; to whom. possession , of the-premises is so deli- , 


vered” igo . ey eats ie uf 
` {2) Where the person to whom possessioy, of any. premises, requisi- 
tiotied under section 75A is to be, given under sub-section (1) cannot he 
found or is not readily ascertainable or has no, agent or any other person, 
empowered to accept delivery on his behalf, the State Government shall 
causea notice declaring’ that.such premises are released from, requisition 
to be-affixed on some conspicuous part.of. such premises and pyblish the 
notice in the Offictal:Gazette. nı Sieh ea, ee ue ce th 3 
“ (3) When a notice referred to in sub-section (2) is published in the 
Official Gazette, the premises specified in such notice shall, cease to , be 
subject to requisition on and from the date of such publication and be 
deemed to have been delivered to the person entitled to possession, there- 
of; and the State Government shall not.be liable for an compensation 
2 other claim in respect: of.such premises for any period after the said 
ate. oi Saar : At ne al a oof, it, ay 
‘+ 78G." -Deligation ) of functions of the , State Government with regard to. 
requistiioning.—.The, State Government may by notification in the O/f- 
cial Gazette, direct that any powers-conferred or any dutv imposed on the 
State-Government by any of the provisions.of sections 75A to 75F shall, 
under such conditions, if any, as.may be specified in, the direction; be 
exercised or. discharged by such officer or class of officers as, may be so, 
specified. «| ig > pa oo San. EO ota E 
: 75H. Penalty for contravention of any order regarding requssitioning — 
-Tf any person-contravenes ‘any order made ‘under section 75A or section 
75C, be shall be punishable with imprisonment for a term which may ex- 
‘tend'io’one vear or with fine which may extend to five hundred rupees 
or-with: both.’. | Po opt Nei er a mee oI 
- 8. Amendment of Schedule V.—In Schedule V to the said. Act, under 
the heading “Boundaries of ward}’,— A oe oe eee i, 
{1) against serial 8 under the heading “NO. of the ward”, in the en- | 
- try under the isub-heading -‘On.the South”, for the words, “and Kumar- 
. tuli Street”, the words “| Kumart ili Street, Durga. Gharan Banerjee Street 


1 
i 


and-G. Paul Street” shall be substituted ; ` 5 
(2) against serial 9 under the heading ‘No. of the ward”, — 
(i) in the entry under the sub-heading “On the North”, after the 


tek 
a't 
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words ‘‘Kumartuli Street”, the words “, Durga Charan Banerjee Street, 
G. Paul Street” shall be inserted; 

(ii) in the entry under the sub-heading “On the South”, for the 
words “Arabinda Sarani”, the words “Shri Aurobindo Sarani” shall be 
substituted; 

(3) against serial 10 under the heading “No. of the ward”, in the 
entry under the sub-heading ‘‘On the South”, for the words “Arabinda 
Sarani”, the words ‘Shri Aurobindo Sarani” shall be substituted; 

(4) against serial 11 under the heading “No. of the ward”, in the 
entry under the sub-heading ‘‘On the North”, for the words “Arabinda 
Sarani”, the words ‘‘Shri Aurobindo Sarani” shall be substituted; 

(5) against serial 12 under the heading ‘No. of the ward”, in the 
entry under the sub heading ‘On the South”. for the words “Arabinda 
Sarani”, the words ‘‘Shri Aurobindo Sarani” shall be substituted; 

(6) against serial 15 under the heading “No. of the ward”, in the 
entry under the sub-heading “On the North”, for the words “Arabinda 
Sarani”, the words “Shri Aurobindo Sarani” shall be substituted; 

(7) against serial 17 under the heading “No. of the ward”, in the 
entry under the sub-heading “On the North”, for the words “Arabinda 
Sarani”, the words ‘Shri Aurobindo Sarani” shall be substituted; 

(8) against serial 18 under the heading “No. of the ward”, in the 
entry under the sub-heading “On the North”, for the words “Arabinda 
Sarani”, the words “Shri Aurobindo Sarani” shall be substituted; 

(9) against serial 21 under the heading “No. of the ward” ,— 

(i) in the entry under the sub-heading ‘‘On the South”, for the words 
“and Kali Krishna Tagore Street”, the words “, Kali Krishna Tagore 
Street and the Port Commissioners’ Road leading to the River Hooghly” 
shall be substituted; 

(ii) inthe entry under the sub-heading “On the East”, the word 
“Charan” shall be omitted; 

(10) against serial 22 under the heading ‘‘No. of the ward”, in the 
entry under the sub-heading “On the North”, for the words “Kali Kris- 
hna Tagore Street and a road in its continuation up to the River Hoogh- 
ly”, the words ‘‘Port Commissioners’ Road leading from the River Hoog- 
hly up to Kali Krishna Tagore Street, Kali Krishna Tagore Street” shall 
be substituted; . 

; (11) against serial 23 under the heading “No. of the ward”, in the 
entry under the sub-heading “On the North”, after the words “Raja 
Brojendra Street”. the words ‘‘and Ratan Sarkar Garden Street”, shall 
be inserted; 

(12) against serial 24 under the heading “No. of the ward”’,— 

(i) in the entry under the sub-heading “On the South”, after the 
words “Raja Brojendra Street”, the words ‘‘and Ratan Sarkar Garden 
Street” shall be inserted; 

: (ii) in the entry under the sub-heading “On the West”, the word 
“Charan” shall be omitted; 

(13) against serial 30 under the heading “No. of the ward”,— 

(i) inthe entry under the sub-heading “On the South’, for the 
words ‘ The Eastern Railway”, the words ‘‘Narikeldanga North Road, 
Sastitala Road and the Eastern Railway” shall be substituted; 

(ii) in the entry under the sub-heading ‘‘On the East’’, for the words 
“and Sastitala Road”, the words “, Sastitala Road and the Eastern 

Railway” shall be substituted; 

(14) against serial 31 under the heading “No. of the ward’,— 
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(i) for the entry under the sub-heading “On the North”, the follow- 
ing entry shall be substituted, namely:— 

“Sastitala Road, Narikeldanga North Road, Maniktala Main Road 
and Kankurgachi Road,”’; 

(ii) in the entry under the sub heading “On the East’, the words 
“ard Upendra Chandra Banerjee Road” shall be omitted; 

(15) against serial 32 under the heading “No. of the ward” ,— 

(i) m the entry under the sub-heading “On the South”, for the words 
“Upendra Chandra Banerjee Road”, the words “‘Kankurgachi Road” 
shall be substituted; 

(ii) in the entry under the sub-heading ‘On the West”, the words 
‘Upendra Chandra Banerjee Road,” shall be omitted: 

(16) against serial 33 under the heading “No. of the ward’’,— 

(i) in the entry under the sub-heading “On the South”, for the 
words “New C.1.T. Road connecting Beliaghata Main Road and Narikel- 
danga Main Road”, the words “Hem Chandra Naskar Road” shall be 
substituted; 

(ii) in the entry under the sub-heading “On the West”, for the words 
“New C.I.T. Road connecting Beliaghata Main Road and Narikeldanga 
Main Road”, the words “Hem Chandra Naskar Roag” shall be sub- 
stituted; 

(17) against serial 34 under the heading “No. of the ward”, in the 
entry under the sub-heading “On the East”, for the words “New CIT. 
Road connecting Beliaghata Main Road and Abinash Sashmal Lane”, 
the words “Hem Chandra Naskar Road” shall be substituted; 

(18) against serial 35 under the heading “No. of the wara”, — 

(i) in the entry under the sub-heading “On the North”, for the 
words “Narikeldanga Main Road”, the words “The Eastern Railway, 
Narikeldanga Main Road and Hem Chandra Naskar Road’” shall be 
substituted; 

(ii) for the entry under the sub-heading “On the East”, the follow- 
ing entry shall be substituted, namely:— 

“Hem Chandra Naskar Road, Raja Rajendra Lal Mitter Road and 
Kankurgachi Chord.”; 

(19) against serial 40 under the heading “No. of the ward”, in the 
entry under the sub-heading “On the South”, for the words “Arpuli 
Lane”, the words “Surendralal Pyne Lane” shall be substituted; ; 

(20) against serial 46 under the heading “No. of the ward”, in the 
entry under the sub-heading “On the East”, for the words “and Srinath 
Babu Lane”, the words “Srinath Babu Lane and Hyde Lane” shall be 
substituted; 3 

(21) against serial 47 under the heading ‘No of the ward”, in the 
entry under the sub-heading “On the West” for the words ‘Phear Lane, 
Srinath Babu Lane’’, the words ‘‘Phear Lane, Hyde Lane, Srinath Babu‘ 
Lane” shall be substituted; 

(22) against serial 48 under the heading “No. of the ward”, in the 
entry under the sub heading “On the North”, for the words “Arpuli 
Lane” the words “Surendralal Pyne Lané” shall be substituted; i 

(23) against serial 62 under the heading "No. of the ward”, in the 
entry under the sub-heading ‘On the East”, for the words “Hatibagam 
Read’, the words “Hatibagar Road North” shall be substituted; 

(24) against serial 65 under the heading “No. of the ward’’,— a 

(ij in the entry under the sub-heading “On the South”, the words”, 
Circular Road Lower” shall be omitted; À 
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(ii) in the entry under the sub-heading “On the East”, for the words 
“Circular Road Lower’, the words ‘‘Acharyya Jagdish Bose Road” shall 
be substituted; 

(iii) in the entry under the sub-heading “On the West”, for the 
words “and Chowringhee Road”, the words ‘“Chowringhee Road and 
Free School Street” shall be substituted; 

(25) against serial 66 under the heading “No. of the ward”, in the 
entry under the sub-heading “On the West”, for the words ‘‘Hatibagan 
Road”, the words ‘‘Hatibagan Road North” shall be substituted; 

(26) against serial 68 under the heading “No. of the ward’, in the 
entry under the sub-heading “On the West”, for the words “Old Bally- 
gunge Road”, the words “Ashutosh Chaudhuri Road” shall be sub 
stituted; 

(27) against serial 71 under the heading “No. of the ward”, in the 
entry under the sub-heading ‘‘On the West”, for the words “Old 
Ballygunge Road”, the words “Ashutosh Chaudhuri Road” shall be sub- 
stituted; 

(28) against serial 72 under the heading “No. of the ward”, in the 
entry under the sub-heading “On the East”, for the words “Old 
Ballygunge Road”, the words “Ashutosh Chaudhuri Road” shall be sub- 
stituted; 

(29) against serial 73 under the heading “No. of the ward”, in the 
entry under the sub-heading ‘‘On the south’’, for the words ‘‘Padmapukur 
Road”, the words ‘‘Paddapukur Road” shall be substituted ; 


(30) against serial 74 under the heading “No. of the ward”, in the 
entry under the sub-heading “On the North’ for the words 
“Padmapukur Road”, the words ‘“‘Paddapukur Road” shall be substi- 
tuted ; 

(31) against serial 76 under the heading “No. of the ward”, in the 
entry under the snb-heading “On the North” for the words ‘“‘Bhowanipur 
Road”, the words ‘‘Debendralal Khan Road” shall be substituted ; 

(32) against serial 77 under the heading “No. of the ward”’,— 


(i) in the entry under the sub-heading “On the North”, for the 
words “Circular Road Lower’, the words ‘‘Acharyya Jagadish Bose 
Road’’, shall be substituted ; 

fii) in the entry under the sub-heading ‘‘On the South”, for the 


words ‘‘Bhowanipur Road”, the words ‘‘Debendralal Khan Road” shall 
be substituted ; 

(iii) in the entry under the sub-heading “On the West”, for the 
words ‘Circular Road Lower’, the words ‘‘Acharyya Jagadish Bose 
Road” shall be substituted ; 

(33) against serial 94 under the heading “No. of the waid” in the 
entry under the sub-heading ‘‘On the East”, for the words “Banku 
Behary Chatterjee Road, K. P. Roy Road”, the words “Kasba Road, 
K. P. Roy Lane” shall be substituted ; and 

(34) against serial 99 under the heading “No. of the ward”, for the 
entry under the sub-heading “On the North”, the following entry shall 
be substituted, namely :— 

“Prince Golam Hossain Shah Road and Jadavpur Central Road”, 


9, Repeal and savings.—(1) The Calcutta Municipal (Amendment) 
Ordinance, 1965 (West Ben. Ord. I of 1965), is hereby repealed. 


80 THE WEST BENGAL APPROPRIATION ACT, 1965. [ 1965 





(2) Anything done or any action taken under the said Act as amen- 
ded by the Culcutta Municipal (Amendment) Ordinance, 1965, shall be 
deemed to have been validly done or taken under the said Act as amen- 
ded by this Act as if this Act had commenced on the 2nd day of 
January, 1965. 


— . 


The West Bengal Appropriation Act, 1965. 

The following Act of the West Bengal Lagislature, having been 
assented to by the Governor, was published in the Calcutta Gazette, 
Extraordinary, Part III, dated March 29, 1965. 

West Bengal Act No. V cf 1965 
[Passed by the West Bengal Lagtslature. ] 
[Assent of the Governcr was first published in the Calcutta 
Gazette, Extraordinary, of the 29th March, 1965] 

An Act to authorise payment and appropriation of certain sums from 
and out of the Consolidated Fund of West Bengal for the services and purpo- 
ses of the year ending on the thirty-first day of March, 1966. 

WHEREAS it is expedient to authorise payment and appropriation 
of certain sums from and out of the Consolidated Fund of West Benga} 
for the services and purposes of the year ending on the thirty-first day 
of March, 1966; . 

It is hereby enacted in the Sixteenth Year of the Republic of India, 
by the Lagislature of West Bengal, as follows :— 

1. Short tile.—This Act may be called the West Bengal Appropria- 
tion Act, 1965. 

2. Issue of Rs. 8,58,09,65,000 out of the Consolidated Fund of West 
Bengal for the year 1965-66.—From and out of the Consolidated Fund of 
West Bengal, there may be paid and applied sums not exceeding those 
specified in column 3 of the Schedule amounting in the aggregate to the 
sum of rupees three hundred and fifty-eight crores, nine lakhs and sixty- 
five thousand towards defraying the several charges which will come in 
course of payment during the year ending on the thirty-first day of 
March, 1966, in respect of the services and purposes specified in columm 
2 of the Schedule. 

3. A ie he ee A sums authorised to be paid and applied 
from and out of the Consolidated Fund of West Bengal by this Act shalt 
be appropriated for the services and purposes expressed in the Schedule 
in relation to the year ending on the thirty-first day of March, 1966. 

* + * * k 


[For the Schedule see the Calcutta Gazette, Extraordinary, Part III, 
dated March 29, 1965, pages 738 to 743. Edtior.] 


The West Bengal Gramdan Act, 1964. . 

The following Act of the West Bengal Legislature, having been 
assented to by the President, was published in the Calctstta Gazette, Ex- 
traordinary, Part III, dated January 4, 1965. 

West Bengal Act XXVII of 1964. 
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The West Bengal Gramdan Act, 1964. 
West Bengal Act XXVII of 1964. 
[ Passed by the West Bengal Legislature.| 

[ Assent of the President was first published in the Calcutta Gazette, 
Extraordinary, of the 4th January, 1965.] 

An Act to.provide for the establishment of gramdan villages and for 
matters ancillary thereto. 

WHEREAS it is expedient to provide for the establishment of 
gramdan villages in pursuance of the Bhulan Yagna movement as initia- 
ted by Acharya Vinoba Bhave and matters ancillary thereto; ` 

It is hereby enacted in the Fifteenth Year of the Republic of India, 
by the Legislature of West Bengal, as follows: — 

CHAPTER I 
Preliminary 

1. Short tille, extent and commencement. —(1) This Act may be called 
the West Bengal Gramdan Act, 1964. 

(2) It extends to the whole of West 2 ngal. 

(3) It shall come into force at once 

Notes 

Object. —According to the preamble the object of this Act is to provide for the 
establishment of gramdan villages and for the establishment and incorporation of 
Gram Parishad. À 

2. Definitions —(1) In this Act, unless the coatext otherwise re- 
quires, — . l 

(a) “adult” means a person who has completed twenty-one years of 
age; 

(b) ‘‘allottee’’ means a person to whom land has been allotted for 
ciltivation by a Gram Parishad under section 17; 


` 
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(c) “‘bargadar’’ means a person who under the system generally 
known as adhi, barga or bhag cultivates the land of another person on 
condition of delivering a share of the produce of such land to that 
person; i 
(d) “common land” in a village means waste land owned by the 
State Governmerit and includes land used or reserved for use for the 
common purposes of the village; , 

fe) “donor” means a person who has donated land by way of 
gramdan under section 4 or section 7 ; oo 

(f) “family” means a set of persons of near relationship to one 
another living together in commensality and includes the dependants of 
such persons living with them ; i 

(g) ‘'gramdan” means a donation of land situated in a village which 
is made voluntarily for the purposes of this Act ; 

(h) “gramdan village” means a village ora part of a village decla- 
rcd to be a gramdan village under section 5 ; 

(i) “Gram panchayat” means a Gram Panohayat constituted under 
the West Bengal Panchayat Act 1957 (West Ben. Act I of 1937); 

(j) “Gram Parishad’ means a Gram Parishad established under 
section 8; ; 

(k) “head of family” means the senior male member of a family 
who manages its affairs ; l 

(1} ‘‘land’’ does not include homestead land ; 

(m) “landless persons” includes a person owning land not exceeding 
such limit as may be derermined by the Gram Parishad of the gramdan 
village concerned ; 

(2) “owner” means— . a` 

(i) in relation to land held by a tenant with permanent or alienable 
interest in the land, the tenant; 

(ii) in relation to land held under a grant, lease or assignment from 
the State Government, the holder; and: 

(iii) in relation to any other land,. the person to whom the land be- 
longs; . 
(0) “prescribed” means prescribed by rules made under this Act; ! 

(p) “prescribe ı authority” means an authority appointed by the 
State Government, by notification in the Oficial Gazette, for all or any 
of the purposes of this Act; 

(q) “regulations ’ means regulations made by a Gram Parishad under 
this Act; 

(r) “village” means an area defined, surveyed and recorded asa dis- 
tinct and separate village in the revenue records of the district in which 
it is situate. 

(2) The expression signifying ‘residing’ in a village or a part ofa 
village means residing ordinarily in such village or such part, and the ex- 
pression ‘resident’ .shall be construed accordingly. 

3. Act to override other laws.—The provisions of this Act shall have 
effect notwithstanding anything to the contrary in any other law for the 
time being in force. 

CHAPTER II. 
The Gramdan Village 

4. Donation of land by way of gramdan.—(1) If any owner of land, 

not being a minor, desires to donate by way of gramdan all his lands in a 
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village, he may file a declaration in the prescribed form before the pres- 


eribed authority. i 
(2) A declaration under sub-section (1) shall not be valid unless it 


is made— 

fa) in the case of land subject to mortgage, by the mortgagor and 
the mortgagee jointly; and 

(b) in the case of land held under a grant, lease or assignment from 
the State Government not conferring permanent or alienable interest, 
with the previous approval of the State Government. 

(3) Every declaration under sub-section (1) shall be published in 
such manner as may be prescribed together with a notice in the prescrib- 
ed form requiring all persons interested in the land, in respect of which 
the declaration has been made, to submit their objections, if any, in 
writing to the prescribed authority within forty-five days of the publica- 
tion of the declaration. 

(4) On the expiry of the period specified in sub-section (3), the pres- 
cribed authority may, after considering the objections, if any, and after 
making such further enquiries as it may think fit, by order, either con- 
firm the declaration or refuse to confirm it. 

(5) Any person aggrieved by an order of the prescribed authority 
under sub-section (4) may file an appeal from such order to the appel- 
late authority prescribed in this behalf within sixty days from the date 
of the order, and subject to the decision of the appeal the order of the 
prescribed authority shall be final. 

(6) A declaration which the prescribed authority has, by order, re- 
fused to confirm under sub-section (4) shall be of no force or effect. 

(7) Where any land has been donated by way of gramdan before the 
commencement of this Act, any person may file a statement in the pres- 
cribed form before the prescribed authority giving particulars in respect of 
such land, and thereupon, the provisions of sub-sections (3), (4), (5) and 
(£) shall so far as may be, apply to $ ch statement. 

(8) No owner of land who has filed a Ceclaration in respect of his 
land under sub-section (1) shall be competent to transfer, or create any 
encumbrance on, the land unless and until an order under sub section (4) 
refusing, to confirm the declaration, or an order under sub sec‘ion (3) of 
section 5 declaring the village in which the land is situated to be not 
. qualified to be a gramdan village, bas been made, whichever is earlier. 
Any transfer made or encumbrance creatcd in contravention of this sub- 


section shall be void and inoperative. 
Notes 
Chpater II comprising of sections 4 to 7 provides for the establishment of gramdan 


village et’. 
5. Declaration of village as Gramdun village.—{1) Where in a village 
or a part of a village — 

(a) the total area of lands in respect of which declarations filed under 
section 4 have been confirmed is not Jess’ than fifty-one per cent. cf the 
total area of lands in such village or such part owned by th residents 
thereof; 

(b) the number of persons whose declarations under section 4 have 
been confirmed is not less than seventy five per cent. of the total number 
of persons owning land and residing in such village ot such part; and 

(c) not less than seventy-five per cent. of the heads of families resid- 
ing in such village or such part have declared in the prescribed form and 
manner to participate in a community based on gramdan; 
the prescribed authority may, after making an iaquiry in such manner as 
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may be prescribed, by notification in the Official Gazette, declare such 
village or such part to bea gramdan village with effect from the date 
specified in such notification : ; 

Provided that no part of a village shall be declared to be a gramdan 

village under this sub-section unless the number of persons residing 
therein is one hundred cr more.. 
(2) A copy of a notification under sub-section (1) shall be displayed 
in a prominent place in the village and in conspicuous places in the 
offices of the Collector of the district and the Subdivisional Officer of 
subdivision within which the village: is situated, and the substance of 
€very such notification shall be published in the prescribed manner. 

(3) Ii the conditions mentioned in sub-section (1) are not satisfied 
within such time as may be prescribed, the prescribed authority may 
declare in the manner presctibed that the village or the part of the 
village, as the case may be, is not qualified to be a gramdan village and 
thereupon every declaration under section 4 shall, notwithstanding that 
it had been confirmed under sub-section (4) of that section, cease to 
have effect. 5 i 

6. Effect of declaration as gramdan village.—(1} With effect from the 
date from which a village or a part of a village is declared ‘to be a gram- 
dan village by notification under sub-section (1) of'section 5— 

(a) all rights, title and interest of persons whose declarations have 
been confirmed under section 4 in respect of the lands covered by such 
declarations shall stand transferred to and vest in the Gram Parishad 
established for the gramdan village; 

{b) the Gram Parishad shall be liable to pay the land revenue or 
rent and other cesses and rates in respect of the lands vesting in the 
Gram Parishad falling due on, before or after the date of such vesting 
and shall also be liable for any mortgage subsisting in respect of such 
lands on the date of such vesting: 

Provided, however, that the Gram Parishad shall be entitled to 
recover, in such irstalments as it may fix, all amounts paid by it on 
account of any mortgage existing on such lands from the ‘persons who 
donated such lands . ` 

(2) The State Government may- from time to time, by notification 
in the Oficial Gazette, transfer to the Gram Parishad for management, 
such common lands in the village as may be specified in the notification 
ou such terms and conditions as may be specified therein. The State 
Government may also, in the like manner, cancel such notification 
whereupon al! the rights of the Gram Parishad over such common lands 
shall cease. 

7, Donation of land in a gramdan village.—(1) Anv owner of land, 
uot being a minor, holding land in a gramdan village for which a Gram 
Parishad has been established may, by declaration made to the prescri- 
bed authority in the prescribed manner, donate alJ his lands in the gram- 
dan village, and upon the declaration being confirmed in the manner 
referred to in sub-section (2), the right, title and interest of the donor 
in respect of the lands donated shall be deemed to have been duly trans- 
ferred to and shall vest in the Gram Parishad. 

(2) The provisions of sub-sections (2), (3), (4), (5) and (6) of section 
4 shall apply to a declaration under this section, as they apply to a 
declaration under sub section fi) of section 4: 

Provided that no declaration shall be confirmed by the prescribed 
authority without the approval of the Gram Parishad. 
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CHAPTER III. 
The Gram Parishad. 

8. Establishment and incorporation of Gram Parishad.—(1) The State 
Government shall, by notification in the Official Gazette, establish, with 
effect from the date specified in the notification under sub-section (1) of 
section 5, a Gram Parishad for the gramdan village. 

(2) The Gram Parishad shall be a body corporate having perpetual 
succession and a common seal with power to enter into contracts and, 
subject to the provisions of this Act, to acquire, hold and dispose of 
property, both moveable and immovable, and shall by its name sue and 

sued, 


Notes 

Chapter III comprising of sections 8 to 22 provides for the establishment of the 
Gram Parishad and for appointment of Secretary and other officers. etc. 

9. Composition of Gram Parishad.—Every adult residing in the 
gramdan village shall be a member of the Gram Parishad: 

Provided that a person shall be disqualified for being a member of 

«the Gram Parishad, if he— 

(i) is not a citizen of India, or 

(ii) has been adjudged by a competent Court to be of unsound mind. 

10. Register of members.—(1) On the establishment of a Gram 
Parishad the prescribed authority shall cause to be prepared a register 
in the prescribed form of all members of the Gram Parishad. 

(2) The register prepared under sub-section (1) shall be revised and 
brought up to date at such intervals and in such manner as may be 
prescribed. 

11. President of Gram Parishad.—(1) A Gram Parishad shall elect 
in the prescribed manner a President from among its members. 

(2) The President shall perform such functions, exercise such powers 
and discharge such duties as may be provided by regulations. 

(3) The term of office of the President shall be three years. 

(4) A Gram Parishad may in such circumstances and in such manner 
as may be prescribed remove the President from office. 

12: Committees of Gram Parishad.—(1) A Gram Parishad may cons- 
titute— ` 

(a) standing committees for performing such functions of the Gram 
Parishad as may be provided by regulations; 

(b) ad hoc committees for inquiring into or reporting and advising 
on any matter which the Gram Parishad may refer to them. 

(2) A Gram Parishad may dissolve or reconstitute committees 
referred to in sub-section (1) in such circumstances and in such manner 
as may be provided by regulations. 

13. Secretary and other officers of Gram Parishad.—A Gram Pari- 
shad may appoint— i 

(a) a Secretary who shall exercise such powers and discharge such 
duties as may be provided by regulations or as may be delegated to him 
by the President; 

(b) such other officers and servants as may be necessary for the due 
performance of the functions of the Gram Parishad. 

14. Disqualification for being elected President or appointed member of 
committee or Secretary.—Notwithstanding anything contained elsewhere in 
this Act, a person shall be disqualified for— 

(a) being elected President of the Gram Parishad, or 

(b) being appointed member of any standing committce or ad hoc 
committee constituted by the Gram Parishnd, or 
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(c) being appointed Secretary of the Gram Parishad, 
if such person has been convicted by a Court of an offence which is 
declared by the State Government to be an offence involving morał 
turpitude, unless the State Government has, on sufficient cause being 
shown, removed the disqualification by an order made in this behalf. 

15. Conduct of business. —Subject to the provisions of the rules, if 
any, made in this behalf, the business of a Gram Parishad and its com- 
mittee shall be conducted in such manner as may be provided by regula- 
tions. 

16. Land pool.—(t) A Gram Parishad shall constitute a land pool 
with not less than five per cent. of the total area of lands vested in it 
for the benefit of the landless persons residing in the gramdan village. 

(2) A portion of land donated by each donor shall be treated as his 
contribution to the land pool. 

(3) The Gram Parishad shall determine the extent of contribution of 
land by a donor to the land pool and in doing so shall have regard to 
the total area of the land donated by him. . 

17. Allotment of land.—A Gram Parishad shall allot for caltivation 
to each donor all the lands donated by him exeluding the portion of the 
land contributed to the land pool. 

(2) A Gram Parishad may allot from the land pool land for cultiva- 
tion to such landless persons residing in the gramdan village as it thinks 
fit. s 

(3) An allottee under sub-section (1) or sub-section (2) shall be liable 
to pay such rent and other charges to the Gram Parishad as may be 
fixed by it. 

18. Conditions of allotment of land.—An allotment of land in the 
gramdan village by the Gram Parishad shall be subject to -the following 
conditions, namely :— 

(a) the allottee shall cultivate the land personally or through 
a bargadar who must be a resident of the gramdan village : 

Provided that if the land has been under cultivation by a bargadar,. 
who is not a resident, of the gramdan village, from before the commence- 
ment of this Act, it may continue to be cultivated by such bargadar : 

Provided further that if at the time of the allotment the and has 
been under cultivation by a bargadar, whether he is a resident of the 
gramdan village or not, his cultivation snall not be terminated by the 
allottee except on the grounds and in the manner mentioned in section 
17 of the West Bengal Land Reforms Act, 1935 (West Ben. Act X ot 
1956) ; 

Explanation.—An allottce shall not be deemed to kave cultivated 
the land personally unless he or any member of his family puts im 
labour on the land in any process of cultivation ; 

(b) the interest of the allottee in the land allotted shall be herita- 
ble in the same manner as other immovable property, but ne transfer 
by the allottee of such interest shall be valid unless made to & member 
of the Gram Parishad, and with the consent of the Gram Parishad: 

(c) the allottee may surrender the land to the Gram Parishad for 
consideration on such terms and conditions as may be agreed upon by 
them. . 

19. Power to evict allottee.—If any allottee of land contravenes the 
provisions of clause (a) of section 18, or fails without sufficient cause to 
cultivate the land for two consecutive years, the Gram Parishad may 
make an application to the prescribed authority for cancelling the allot- 
ment, and the prescribed authority may, after such inquiry as it deems 
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fit, cancel the allotment and restore possession of the land to the Gram 
Parishad after ejecting the allottee or any other person in possession 
therefrom. 


20. Annual contribution to Gram Parishad.—(1) Subject to the pro- 
visions of sub-section (2)— ‘ 

(a) every allottee shall contribute annually to the Gram Parishad 
one-fortieth part of the produce of the land allotted to him, if such 
land is cultivated by him personally, or one-thirtieth part of his share 
of such produce, if such land is cultivated through a bargadar ; 

(b) if an allottee who resides in the gramdan village owns any land 
outside such village, he shall, in addition to the contribution referred to 
in clause (a), contribute annually to the Gram Parishad one-fiftieth part 
of the produce of such land, if such land is cultivated by him personal- 
ly, or one-fortieth part of his share of such produce, if such land is cul- 
tivated through a bargadar ; 

(c) if a member of the Gram Parishad, who has made the declara- 
tion referred to in clanse (c) of sub-section (1) of section 5, cultivates as 
a bargadar any land in the gramdan village or outside it, he shall con- 
tribute annually to the Gram Parishad one-thirtieth part of his share of 
the produce of such land ; and 

(d) if a member of the Gram Parishad, who has made the declarat- 
ion refi rred to in clause (c) of sub-section (1) of section 5, is not required 
to make any contribution under clause (a), clause (b) or clause (c), he 
shall contribute annually to the Gram Parishad one-thirtieth part of his 
total net annual income in such monthly or quarterly instalments as may 
be convenient to him. 

(2) The Gram Parishad may, if it thinks fit to do so after consider- 
ing the circumstances of any person liable to make a contribution under 
sub-section (1), reduce the rate or quantum of the contribution to be 
made by him to the Gram Parishad. 

21. Powers and functions of the Gram Parishad—(1) The Gram Par- 
ishad shall have power to manage the lands vested in it and to do all 
other things incidental thereto in the interest and for the benefit of the 
members of the Gram Parishad. 

(2) In particular and without prejudice to the generality of the fore- 
going power, the Gram Parishad may— 

(a) arrange for the proper cultivation of the lands; 

(b) set apart lands for the common purposes of the village; 

(c) grant loans to the allottees of lands for purposes of-cultivation; 

(d) take measures for the improvement of lands and reclamation of 
waste lands including measures for the improvement of methods of 
cultivation; 

(e) consolidate lands in the gramdan village by exchange of lands or 
otherwise; 

(f) undertake any agricultural or non-agricultural enterprise in the 
interest of the residents of the gramdan village; 

. (g) apportion the produce of or income from the lands between the 
allottees and the Gram Parishad: and 

(h) preform suci other functions as may be authorised by the State 
Government by notifieation in the Official Gazette. 


22. Power of Gram Parishad to recover dues.—Any sum due to a Gram 
Parishad shall be recoverable upon requisition by the Gram Parishad as 
an arrear of land revenue. 
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CHAPTER IV. 
The Gram Adatat. 

23. Gram Adalat.—( 1) The State Government may establish a Gram 
Adalat fora gramdan village consisting of such number of members of 
the Gram Parishad and in such manner as may be prescribed. 

(2) The Gram Adalat shall have power to try and dispose of— 

(a) any dispute of a civil nature between residents of the gramdan 
village which the parties have, by a written agreement, referred to the 
Gram Adalat for decision; 

(b) any dispute regarding allotment of land by the Gram Parishad 
or the apportionment of produce of land between the Gram Parishad ang 
an allottee. 

(3) No other Court shall have jurisdiction to try any suit in respect. 
of a dispute referred to in clause (a) or clause (b) of sub-section (2). ` 

(4) The procedure to be followed by the Gram Adalat and the fees. 
to be levied by it shall be prescribed by rules made under this Act. 


otes 
Chapter IV provides for the establishment of a Gram Adalat, 


24. Revision.—The District Judge having jurisdiction over a gram- 
dan village may of his own motion, or on the application of any party, 
call for the record of a case decided by the Gram Adalat of the gramdam 
village, and if it appears to him that a failure of justice has occurred, he 
may make such order in the case as he thinks fit. 

CHAPTER V. 
The Gram Nidhi. 

25. Gram Nidhi.—Every Gram Parishad shall havea fund to be 
called the Gram Nidhi and all moneys received by the Gram Parishad om 
any account whatsoever shall be credited to, and all expenditure incurr-- 
ed by the Gram Parishad shall be paid out of, such fund. 


Notes 
Chapter V provides for the establisiment of a Gram Nidhi, 


26. Application of Gram Nidhi.—Subject to the provisions of this 
Act, the Gram Nidhi shall be applied by the Gram Parishad for purposes. 
of this Act including the maintenance of destitute children and poor and. 
disabled persons residing in the gramdan village. 

27. Power to receive grants, eic.—A Gram Parishad may receive gran- 
ts, donations, bequests, gifts or loans from the Central or the State Gov- 
ernment or any local authority or any person for all or any of the purpo-- 
ses of this Act. 

28. Power to borrow.—Subject to such rules as may be made in this 
behalf, the Gram Parishad shall have power to borrow money on the 
security of the Gram Nidhi or.any property other than land belonging to 
it for any of the purposes for which the Gram Nidhi may be applied. 

29. Accounts and audit.—The accounts of the Gram Nidhi shall be 
kept and audited in such manner as may be prescribed. 

CHAPTER VI 
Miscellaneous. 

30, Power of State Government to remit certain duties, etc.—(1) The 
State Government may, by notification in the Officiil Gazette, remit— 

(a) the stamp duty with which under the law for the time being im 
force, any declaration of donation under section 4 or section 7 is charge- 
able; 

(b) the stamp duty (other than stamp duties falling within entry 
Stor entry 96in List I in the Seventh Schedule to the Constitution), 
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In respect of any instrument executed by, or on behalf of, a Gram Pari- 
shad in cases where, but for such remission, the Gram Parishad would be 
liable to pay the stamp duty chargeable under any law for the time being 
in force in respect of such instrument ; and 

(c) any fee payable by a Gram Parishad or any owner who donates 
land under section 4 or section 7 under any law for the time being in 
force for the registration of documents. 

(2) TheState Government may by general or special order in the 
case of any Gram Parishad remit any other duty, tax or fee payable by 
such Gram Parishad under any law for the time being in force which the 
State Government is competent to remit. 

31. Gram Parishad may be empowered to act as Gram Panchayat for 
the gramdan village.—(1) The State Government may, at the request of a 
Gram Parishad and after consultation with the Gram Panchayat having 
jurisdiction over the gramdan village of the Gram Parishad concerned, 
declare, by notification in the Oficial Gazelte, that the Gram Parishad 
shali exercise all the powers and perform all the duties and functions of 
the Gram Panchayat under the West Bengal Panchayat Act, 1957, (West 
Act I of 1957) or exercise such of the powers and perform such of the 
duties and functions of the Gram Panchayat as may be specified in the 
notification, in relation to the gramdan village. 

(2) Upon the issue of a notification under sub-section (1) the fol- 
lowing consequences shall ensue :— 

(a) if all the powers and duties and functions of the Gram Panchayat 
are to be exercised and performed by the Gram Parishad— 

(i) the Gram Panchayat which functioned immediately before the 
notification shall, in relation to the gramdan village, cease to function 
therein ; 

(ii) the Gram Parishad shall exercise all the powers and perform all 
the duties and functions of the Gram Panchayat in relation to the gram- 
dan village ; 

(iii) the provisions of the West Bengal Panchayat Act, 1957 (West 
Ben. Act I of 1957), shall, subject to such restrictions and modifications as 
the State Covernment may specify in the notification, apply to the Gram 
Parishad as if it were a Gram Panchayat constituted under the said Act 
for the gram-dan village ; 

(b) in’any other case— - 

(i) the Gram Panchayat shall cease to exercise the powers and per- 
form the duties and functions specified in the notification in relation 
to the gramdan village ; ‘ 

(ii) the powers, duties and functions so specified shall be exercised 
and performed by the Gram Parishad in relation to the gramdan vil- 
lage ; 

(iii) the provisions of the West Bengal Panchayat Act, 1957, shall 
subject to restrictions and modifications specified in the notification, ap- 
ply to the Gram Parishad as if it were a Gram Panchayat constituted 
under the said Act for the gramdan village for the specified purposes. 

(3) Any notification issued under sub-section (1) may contain such 
supplemental, incidental and consequential provisions as the State 
Government may deem necessary. i 

32. Supersession of Gram Parishad.—(1) If, in the opinion of the 
State Government, a Gram Parishad — 

(a) is not competert to porn or persistently makes default in 
performing, the duties imposed upon it by this Act, or 

(b) has exceeded or abused the powers conferred upon it by this Act, 

(c) or is not functioning in a manner consistent with the provisions of 
this Act or the rules framed thereunder, 
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the State Government may, after giving the Gram Parishad an opportu- 
nity of being heard, supersede it, by notification in the Official Gazette, 
fer such period, not exceeding one year at a time, as the State Govern- 
ment may think fit. 

(2) Upon supersession of a Gram: Parishad under sub-section (1)— 

(a) the President and members of all committees constituted by the 
Gram Parishad shall vacate their office F 

(b) all the powers and duties of the Gram Parishad shall be exercised 
and performed by such person or persons as the State Government may 
from time to time appoint in this behalf ; 

(c) all properties vested in the Gram Parishad and the Gram Nidhi 
shall, during the period of supersession, be vested in the State Govern- 
ment ; 

(d) the Gram Adalat established for the gramdan village shall cease . 
to function and all pending suits and cases shall stand transferred to 
courts of competent jurisdiction. i 

(3) The state Government may, if it considers necessary so to do, 
extend or modify the period of supersession specified in the notification : 

Provided that the period of supersession shall not be extended by 
more than one year at a time ; 

{4) On the expiration of the period of supersession as originally 
specified or extended, the Gram Parishad shall resume its functions and 
elect its President and constitute its committees, and the State Govern- 
jess shall establish the Gram Adalat in the manner provided in this 

ct. 

(5) The income derived from the gramdan village during the period 
of supersession shall be used in defraying the cost of management and 
liquidating the liabilities of the Gram Parishad and the balance, if any, 
shall be credited to the Gram Nidhi. . 

33. Power to make rules.~(1) The State Government may, after 
previous publication, make rules to carry out the purposes of this Act. 

(2) In particular and without prejudice to the generality of the 
foregoing power such rules may provide for all or any of the following 
matters, namely :— 

(a) the form of declarations under this Act and the documents to be 
filed along with them ; 

(b) the authorities before which declarations and objections under 
this Act shall be filed : 

(c) the manner of inquiries and the hearing and disposal of objec- 
tions under this Act ; 

(d) the manner of preferring appeals, the au‘horities to whom they 
may be preferred and the procedure for hearing and disposal of such 
appeals ; ' 

(e) the revision of the register of members; ' f 

(f) the issue, service and execution of summons, notices and other 
processes of a Gram Parishad and Gram Adalat; 

(g) the procedure to be followed by a Gram Adalat for hearing of 
cases and for execution of decisions and orders; 

(h) the fees to be levied by Gram Adalat; 

(i) the manner in which and conditions under which a Gram Parishad 
may borrow money; 

4 (j) the maintenance and auditing of the accounts of the Gram Nidhi; 
an 


(ki any other matter required to be prescribed or provided or made 
by rules. 
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34. Power to make regulations.—(1) The Gram Parishad may, with 
the previous approval of the State Government, make regulations, not 
inconsistent with this Act or the rules made thereunder, for discharging 
its functions under this Act. 

(2) In particular and without prejudice to the generality of the fore- 
going power, such regulations may provide for the following matters, 
namely:— 

` (a) the meetings of the Gram Parishad, the conduct of business 
thereat and the procedure for the disposal of its business; 

(b) the election of the President; 

(c) the powers and duties of the President and the Secretary; 

(d) the circumstances and the manner in which the President may be 
removed from office; 

(e) the constitution of standing and ad hoc committees, their powers 
and duties and terms of office, the conduct of business by committees, 
and the circumstances and the manner in which a committee may be 
dissolved or reconstituted; f 

(f) the appointment, remuneration and conditions of service of the 
Secretary and other officers and servants of the Gram Parishad; 

(g) the principles to be followed in determining contribution of land 
by a donor to the land pool; 

(h) the principles to be followed in the allotment of land and the 
levy of rent, fees or other charges for such allotment; 

(i) any other matter for which provision is necessary for the purpose 
ef enabling the Gram Parishad to perform its functions under this Act. 


The West Bengal Appropriation (No. 2) Act, 1965. 

The following Act of the West Bengal Legislature, having been 
assented to by the Governor, was published in the Calcutta Gazette, Ex- 
traordinary, Part III, dated March 30, 1965/Chaitra 9, 1887. 

West Bengal Act VI of 1965. 
[Passed by the West Bengal Legislature. ] 
Assent of the Governor was first published in the Calcutta Gazette, 
Extraordinary, of the 30th March, 1965.] 

An Act to authorise payment and appropriation of certain further sums 
from and out of the Consolidated of Fund of West Bengal for the services and 
purposes of the year ending on the thirty-first day of March, 1965. 

* * * + 


[For the remaining text of the Act, see the Calcutta Gazette, Ext., 
Part III, dated March 30, 1965/Chaitra 9, 1887, pages 751-753. Editor.] 





The West Bengal Shops and Establishments (Amendment) Act, 1965. 
The following Act of the West Bengal Legislature, having been as- 
sented to by the Governor, was published in the Calcutta Gazette, Extra- 
ordinary, Part III, dated May 31, 1965/Tyaistha 10, 1887. l 
f West Bengal Act VII of 1965. 
[ Passed by the West Bengal Legislature. | 
[ Assent of the Governor was first published in the Calcutta Gazette, 
Extraordinary, of the 31st May, 1965. ] 
An Act to amend the West Bengal Shops and Establishments Act, 1963. 
._Wheteas it is expedient to amend the West Bengal Shops and Esta- 
blishments Act, 1963 (West Ben. Act XIII of 1963), for the purpose and 
in the manner hereinafter appearing ; 
It is hereby enacted in the Sixteenth Year of the Republic of India, 
by the Legislature of West Bengal, as follows :— 
1. Short tille.—This Act may be called the West Bengal Shops and 
Establishments (Amendment) Act, 1965. 3 
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Notes 

Object.—"‘The object of the bill is to amend clause {16) of section 3 of the West 
Bengal Shops and Establishments Act, 1983, with a view to changing the definition of 
week so that a week may begin at the midnight of Tuesday and weekly half holiday 
and half day closure may be observed on Monday following the day of full holiday 
and full closure on Sunday”, (Vide Statement of Objects and Reasons, printed in the 
Calcutta Gaseite, Extraordinary, Part IY-A, dated March 30, 1965/Chaitra 9, 1°87). 

2. Amendment of section 2 West Bengal Act XIII of 1963.—In clause 
(16) of section 2 of the West Bengal Shops and Establishments Act, 1963, 
for the words “beginning at midnight on Sunday”, the words ‘‘beginning 
at midnight on Tuesday” shall be substituted. 





The Bengal Legislative Assembly (Members’ Emoluments) (Amend- 
ment) Act, 1965. 

The following Act of the West Bengal Legislature, having been as- 
sented to by the Governor, was published in the Calcutta Gazette, Extra- 
ordinary, Part III, dated June 8, 1965/Jyaistha 18, 1887. 

West Bengal Act VII of 1965. 
` [Passed by the West Bengal Legislature. ] ; 
{ Assent of the Governor was first published in the Calcutta Gazette, 
Extraordinary, of the 8th June, 1935. ] 
An Act to amend the Bengal Legislative Assembly (Members’ Emoluments} 
Act, 1937. 

Whereas it is expedient to amend the Bengal Legislative Assembly 
{Members’ Emoluments) Act, 1937 (Ben. Act If of 1937), for th purpos- 
es and in the manner hereinafter appearing ; ; 

It is hereby enacted in the Sixteenth Year of the Republic of India, 
by the Legislature of West Bengal, as follows :— 

1. Short title and commencement.—(1) This Act may be called the 
Pee Legislative Assembly (Members’ Emolunents) (Amendment) Act, 

(2) It shall be deemed to have come into force on the first day of 
April, 1965. 

Notes 


Object:—“In view of the prevailing economic conditions, it is roposed to in- 
crease the salaries and allowances of the members of the State Legislature which in 
the present circumstances appears to be necessary and quite justifiable” (Vide State- 
ment of Objects and Reasons, printed in the Calcutta Casita. Ext., Part IV-A, dated 
April 19, 1965/Chaitra 29, 1887 : 

. Amendment of section 3 of Ben. Act II of 1937.—In section 3 of 
the Bengal Legislative Assembly (Members’ Emoluments) Act, 1937 (here- 
inafter referred to as the said Act),— 

(1) for the words ‘two hundred rupzes per mensem”, the words 
“two hundred and fifty rupees per mensem” shall be substituted ; and | 

(2) in the first proviso, for the words and figures “any period prior 
to the first day of January, 1944, shall be paid at the rate of one hund- 
red and fifty rupees per mensem”, the words and figures “any period 
pior to the first day of April, 1965, shall be paid at the rate of two hund- 
red rupees per mensem”, shall be substituted. 

3. Amendment of section 4.—In section 4 of the said Act,— 

_ (1) ia sub-clause (i) of clause (a), for the words “‘fifteen rupees per 
diem’’, the words “twenty rupees per diem” shall be substituted ; and 

_ (2) in clause (b), for the words “two rupezs and eight annas per 
dien”, the words “five rupees per diem” shall be substituted. 
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The Bengal Salaries and Allowances (Amendment) Act, 1965. 

The following Act of the West Bengal Legislature, having been 
assented to by the Governor, was published in the Calcutta Gazelte, Ex- 
traordinary, Part III, dated June 8, 1965/Jyaistha 18, 1887. 

' ` West Bengal Act IX of 1965. 
é Passed by the West Bengal Legislature ] 
[Assent of the Governor was first published in the Calcutta Gazette, 
Extraordinary, of the 8th June, 1985.) . 
An Act to amend the West Bengal Salaries and Allowances Act, 1952. 

Whereas it is expedient to amend the West Bengal Salaries and 
Allowances Act, 1952 (West Ben. Act V of 1952), for the purposes and in 
the manner hereinafter appearing; . ' 

It is hereby enacted in.the Sixteenth Year of the Republic of India, 
by the Legislature ot West Bengal, as. follows:— ` 

1. Short title and commencement.—(1) This Act may be called the 
West Bengal Salaries and Allowances (Amendment) Act, 1965. 

(2) It shall be deemed to have come into force on the first day of 
April, 1965. 

2. Amendment of section 3 of West Ben. Act V of 1952.—In sub-sec- 
tion (1) of section 3 of the West Bengal Salaries and Allowances Act, 
1952 (hereinafter referred to as the said) Act,— 

(1) for the words and figures “Rs. 1,250 per month”, the words and 
figures “Rs. 1,150 per month” shall be substituted; and ` 

(2) for the words and figures “Rs. 1,009 per month’’, the words and 
figures “Rs. 900 per month” shall be substituted. 

3. Amendment of section 5.—In section 5 of the said Act, for the 
words “The Chief Minister and each Minister shall be entitled”, the words 
“The Chief Minister, each Minister and each Minister of State shall be en- 
titled” shall be substituted. 

4. Amendment of section 6 —In section 6 of the said Act, the words 
and figures “and a conveyance allowance at the rate of Rs. 250 per 
month” shall be omitted. 





The West Bengal Standards of Weights and Measures (Enforcement) 
(Amendment) Act, 1965. 

The following Act of the West Bengal Legislature, having been as- 
sented to by the Governor, was published in the Calcutta Gazette, Extra- 
ordinary, Part III, dated June 10, 1965/Jyaistha 20, 1887. 

West Bengal Act X of 1965. 
[ Passed by the West Bengal Legislature. ] 
[ Assent of the Governor was first published in the Calcutta Gazette, 
Extraordinary, of the 10th June, 1965. ] 
An Act to amend the West Bengal Standards of Weights and Measures 
, (Enforcement) Act, 1958. or: 

Whereas il is expedient to amend the West Bengal Standards of 
Weights and Measures (Enforcement) Act, 1958 (West Ben. Act XXIII of 
1958), for the purposes and in the manner hereinafter appearing ; e 

It is hereby enacted in the Sixteenth Year of the Republic of India, 
by the Legislature of West Bengal, as follows :— 

1. Short title. —This Act may be called the West Bengal Standurds 
of Weights and Measures (Enforcement) (Amendment) Act, 1965. 


Notes ; 

Object :— The object of the Act is. inter alia, to define the term “transaction,’ 
so a3 to remove.any doubt as to the sċope and meaning of that term thereby making 
repeated use of words of wide but imprecise import like “‘trade and co nmorc3” un- 
necessrry in the Act The said words and cognate expressions like “trader” etc , 
wherever they occur in the Act, have either b331 smitte 1 or replaced by the tern 

tion” as defined now, 
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The Act also seeks to amend the present Act to provide for the exemption of the 
weights, measures, weighing and measuring- instruments in use in any’ Defence Orga- 
nisation of the Government of India from the operation of the Act in the interest 
of security. Suitable provisions have also been sought to be made for: better adminis- 
tration and effective enforcement of the provisions of the Act. (Vide Statement 
of Objects and Reasons, see the Calcutta Gazette, Ext , Part IV-A, dated February 26, 
1965/Phalguna, 1887, page 460.) 

2. Amendment of section 2 of West Bengal Act XXII of 1968.—In 
section 2 ofthe West Bengal Standards of Weights and Measures (En- 
forcement) Act, 1958 (hereinafter referred to as the said Act), after clause 
(i), the following clause shall be inserted, namely :— 

‘(ia) “transaction” means any transaction in trade or commerce and 
includes any assessment or declaration or determination of quantity with 
reference to measurement of weight, volume, capacity, length or aréa ;’. 

3. Amendment of section 8.—In section 8 of ‘the ‘said: Act, for the 
words “manufactured for use in any transaction”, the words ‘which is 
manufactured with the intention that it may be, or with the knowledge 
that it is likely to be used in’any transaction” shall be substituted, 

4. Amendment of section 9.—In section 9 of the said Act, for the.words 
“shall be sold or delivered òr used in any transaction”, in thé two places 
where they occur, the words ‘shall be used in any transac‘ion or shall be 
sold or delivered with the intention that it may be, of with the know- 
ledge that it is likely to be, so used” shall be substituted. f 

5 Substitution of new section for section 11.—For section 11 of the said 
Act, the following section shall be substituted, namely :— 

“11. Probition of manufacture, etc., of weights and measures without 
licence.—(1) No person shall, without obtaining a licence under the pro- 
visions of this Act, carry on any trade or business involving the manu- 
facture, repair or sale of any weight or measure or any weighing instru- 
ment or measuring instrument intending or knowing it to be likely that 
such weight, measure, weighing instrument’ or measuring instrument may 
be used in any transaction. 

(2) Such authority as may be prescribed may, by order, grant or 
renew or refuse to grant or renew a licence under this section or revoke 
or suspend any such licence. , 

(3) An appeal from an order under sub-section (2) refusing to grant ° 
or renew a licence or revoking or suspending any licence shall, if prefer- 
red within sixty days from the date of the order, lie to the State Govern- 
ment. l ` 
(4) Any order passed under sub-section (2) by the authority com- 
petent to pass such order may, at any time be revised by the State Go- 
vernment : ; i : : 

Provided that no order from which an appeal has been preferred’un- 
der sub-section (3) shall be so revised. 

(5) An order passed by the State Government on appeal under 
sub-section (3) or on revision under sub-section (4) shall be final’. i 

6. Amendment section 12.—For the proviso to section 12 of the said 
Act, the following proviso shall’be substituted, namely :— 

“Provided that— ane . 

(a) the State Government may, by notification in the Officia? Gazet- ` 
fe, exempt from the‘ operation of this section any class of such packages 
or containers if, in the opinion of the State Government, the size of the 
packages or containers renders it impracticable to comply with the pro- 
visions of this section in respect thereof, . ' 

(b) the provisions of this section shall not apply to any article which 
is’ not ordinarily sold by weight or measure”. i: ie eka 


a 
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7. Amendment of section 15.—In section 15 of the said Act,— 

(1) in sub-section (1), the words’ “in trade or commerce” shall be 
omitted ; 

(2) in sub-section (2),— 

(a) for the words “engaged in any trade er commerce”, the words 
“engaged in any transaction” shall be substituted; 

(b) for the words “premises used for trade or commerce” the words 
“premises used for any transaction” shall be substituted; 

(3) after sub-section (6), the following sub-sections shall be added, 
namely:— ; A : 

“(7) Before making any seizure under sub-section (3) or under sub- 
section (6), the Inspector about to make 'the seizne shall call upon two 
or more responsible persons of the locality in. which the seizure is made, 
to attend and witness the seizure and may issue an order in writing to 
them or to any of them so to do. 

(8) The seizure shall be made by the Inspector in ‘the presence of 
such witnesses and a seizure list, containing the name and address of the 
person from whom’ the seizure is made, the date of the seizure, a short 
description of the weight, measure, weighing instrument, measuring 
instrument, article, package or container seized, his own signature, the 
signature of the person from whom seized, if available, and the signa- 
tures of the witnesses, shall be prepared in quadruplicate by the Ins- 
pector who shall thereafter seal the weight, measure, weighing instru- 
ment, measuring instrument, article, package or container seized with 
his seal in the presence of the witnesses and shall affix thereto a copy 
of the seizure list. - ; 

(9) When any seizure is made under sub-section (3) or under sub- 
section (6), the Inspector shall bring or cause to be brought to his office 
the seized weight, measure, weighing instrument, measuriņg instrument, 
article, package or container or, if that be not convenient, keep the 
same in the custody of, the persan from whom the seizure is made or 
of any other person considered fit by the Inspector upon such person 
furnishing a written undertaking for the production thereof at the office 
of the Inspector. 

(10) Any person who, without reasonable cause, refuses or neg- 
lects to comply with an order issued by the Inspector under sub-section 
(7) to attend or witness a seizure shall be deemed to have committed an 
offence under section 187 of the Indian Penal Code (Act XLV of 1860).” 

8. Amendment of section 20 — In sub-section (3) of section 20 of 
the said Act,— o : > f oho 

(1) for the words “any employee or agent of a trader”, the words, 
‘fan employee or agent of any Person engage in, or carrying on, any 
transaction” shall be substituted; 

(2) for the words: “sich trader”, in the two places where they 
occur, the words “such person” shall be substituted, - 

9. Amendment of section’ 30.— In section 30 of the said Act,— 

(1) in clause (d), the word “or” shall be added at the end: 

(2) after clause (d), the following clause shall be inserted, 
namely: — f : A 

“(e) fails or refuses to produce any:. seized article jn compliance 
with an undertaking furnished under’ sub-section (9).of section 15”, 

10. Insertion of new section 35-A.— After section 35 of the said 
Act, the following section shall be inserted, namely :— , 

“354. Inspector to have. powers vof a police officer.— An Inspeetor 
shall have, for the purpose of ascertaining’ the true name and address 
of the person from whom any article has been seized under section 15 
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all the powers conferred upon a police officer by section 57 of the Code 
of Criminal Procedure, 1898 (Act V of 1898).”’ i j 

1t. Amendment of secticn 39.— In sub-section (2) of section 39 of 
of the said Act,— 

(1) in clause (j), the words ‘tin trade or commerce” shall be 
omitted ~ A 

(2) in clause (m), after the words “may be preferred”, the words, 
figures and brackets “under sub-section (3) of section 11 or‘’ shall be 
inserted. : 

12. Addition of new section 40 .— After section 39 of the said Act, 
the following section shali be added, namely :— - 

“40. Saving. — Nothing in this Act shall apply to weights’ or 
Measnres or weighing instruments,or measuring Instuments used by 
or in any unit or establishment of the naval, military or air’forces or 
any ot1-< armed forces of the Union referred to in entry 2 of List I of 
the Seventh Schedule to the Constitution of India.” 


The West Bengal Non-trading Corporations Act, 1965, 

The following Act of the West Bengal Legislature, having been as- 
sented to by the Governor, was published in the Calcutta Gazette, Extra- 
ordinary, Part III, dated June 12, 1965/Jyaistha 22, 1887. 

. West Bengal Act No. XI of 1965. 
[ Passed by the West Bengal Legislature. ] 
[ Assent of the Governor was first published in the Calcutta Gazette, 
Extraordinary, of the 12th June, 1965. ] 

An Act to provide for the incorporation, regulation and winding up of 
non-trading corporations with objects confined to the State of West Bengal 
and for maiters connected therewith. 

It is hereby enacted in the Sixteen‘h Year of the Republic cf India, 
by the Legislature of West Bengal, as follows :— : 

1.. Short ttle, extent and commencement.—(1) This Act may be called 
the West Bengal Non-trading Corporations.Act, 1965. 

(2, It extends to the whole of West Bengal. 

(3) It shall eome into force on such date as the State Government 
may, by notification in the Official Gazette; appoint. 


Notes 

Object.—-The object of this Act i3 to provide for the incorporation, regulation 
and winding up of non-trading corporations with objects confined to the State of 
West Bengal and for matters connected therewith. 

2. Application.—In this Act a corporation means a corporation 
formed and registered under this Act and includes an existing corpora- 
tion or a company formed and segistered under any of the previous com- 
panies laws specified in sub-clause (ii) of clause (1) of section 3 of the 
Companies Act, 1956 (1 of 1956), provided— 

(i) it is a corporation or.a company with objects confined to tne 
State of West Bengal, and mi ; i 

(ii) it is not a trating corporation or a company within the meaning 
r T 43 and 44 of List I of the Seventh Sehedule to the Constitution 
of India. ° j 

3. Application of Act I of 1956.—The provisions of the Companies 
Act, 1956 (hereinafter referred to as the said Act), shall, so far as may 
be, apply to the incorporation, regulation and winding up of corporations 
formed under this Act : nity 

Provided that— 

(i) the powers conferred on the Central Government by the said Act 
shall be powers of the State Government ; 
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(ii) the powers, dutiés and functions of the Registrar under the said 
Act shall be exercised, discharged and performed by such person as may 
be appointed by the State Government, by name or by virtue of office, 
to be the Registrar in relation to corporations formed under this Act; 

(ili) the State Government may, by notification in the Official Gaze- 
ie, direct that any of the provisions of the said Act specified in the noti- 
fication— 

(a) shall not apply to a corporation formed under this Act, or 

(b) shall apply to a corporation formed under this Act, only with 
such exceptions, modifications and adaptations, as may be specified in the 
notification. 2 

4. Repeal and savings—The enactments specified in sub-clause (ii) 
of clause (1) of section 3 of the Companies Act, 1956, in their application 
to a corporation as defined in section 2:of this Act are hereby repealed: 

Provided that such repeal shall not affect— 

(i) any order, rule, regulation, appointment, conveyance, mortgage, 
deed, document or agreement made,fee directed, resolution passed, direc- 
tion given, proceeding taken, instrument executed or issued, or thing 
done under or in pursuance of any of these enactments; but any such 
order, rule, regulation, appointment, conveyance, mortgage deed, docu- 
ment, agreement, fee, resolution, direction, proceeding, instrument or 
thing shall, if in force at the commencement of this Act, continue to be 
in force, and so far as it could have been made, directed, passed, given, 
taken executed, issted or done under or in’ pursuance of this Act shall 
have effect as if made, directed, passed, given, taken, executed, issued 
or done under or in pursuance of this Act; 

(ii) any right, privilege, obligation or liability acquired, accrued or 
incurred under any of these enactments; - 

(iii) any penalty or punishment incurred in respect of any offence 
committed under any of these enactments; 

(iv) any investigation, legal‘proceeding or remedy in respect of any 
such right, privilege, obligation, liability, penalty or punishment as 
aforesaid; 

(v) any proceedings in dissolution commenced before the coming in- 
to force of this Act; 
and any such investigation,legal proceeding or remedy may be instituted, 
continued or enforced and any such penalty or punishment may be im- 
posed and any such proceedings in dissolution may be continued as if 
this Act had not been passed. 

5. Removal of difficulties.—If any difficulty arises in giving effect to 
the provisions of this Act the State Government may take such steps 
or issue such orders not inconsistent with this Act as it deems necessary 
for the removal of the difficulty. 





The Howrah Bridge (Amendment) Act, 1965. 

The following Act of the West Bengal Legislature, having been 
assented to by the Governor, was published in the Calcutta Gazette, 
Extraordinary, Part ITI, dated June 14, 1965/Jyaistha 24, 1887. 

West Bengal Act XII of 1965. 
[Passed by the West Bengal Legislature. ] 
[Assent of the Governor was first published in the Calcutta Gazette, 
Extraordinary, of the 14th June 1965.] 
An Act to amend the Howrah Bridge Act, 1926, 

WHEREAS it is expedient to amend the Howrah Bridge, 1926 (Ben, 

Act IV of 1926), for the purposes and in the manner hereinafter 


appearing: 
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It is hereby enacted in the Sixteenth Year of the Republic 
by the Legislature of West Bengal, as follows:— 
1. Short title.—This Act may be called the Howrah Bridge 
ment) Act, 1£65. 
Notes 
Object—The object of this Act is to delete section 11 of the principal 
authorised the State Government to pay annually a grant of Rs, 4 J 
Com nissioners for the New Howrah Bridge and it slso renames the ‘Ho 
as ‘Rabindra Setu’. For Statement of Objects and Reasons, ses the Calc 
Extraordinary, Part IVA, dated February 12, 1965, page 306. 


2. Omission of section 11 of Ben. Act IV of 1926.—Sectio 
Howrah Bridge Act, 1926 (hereinafter referred to as the said 
be omitted. 

_ 3. Addition of new section 24,—After section 23 of thes 
following section shall be added, namely:— 

“24, Naming of the new Howrah Bridge as Rabindra Setu. 
from such date as the State Government may, by/ 
appoint,— ns ni 

(a) the new Howrah Bridge constructed under the provisions of this 
Act shall be called the Rabindra Setu, the body of Commissioners incor- 
porated under section 3 shall be called the Commissioners for the Rabin- 
dra Seiu, and the fund created under section 13 shall be known as the 
Rabin:va Setu Trust Fund; and , ; 

(b) all references in this Act or in any rule, order or notification 
made thereunder or in any instrument to the new Howrah Bridge, the 
Commissioners for the new Howrah Bridge and the new Howrah Bridge 
Trust Fund shall be construed respectively as references to the Rabindra 
Setu the Commissioners for the Rabindra Setu and the Rabindra Setu 


Trust Fund”. f 


Th- West Bengal Cinemas (Regulation) (Amendment) Act, 1965. 
The following Act of the West Bengal Legislature, having been 
as.cnted to by ihe Gover ior, was published in the Calcutta Gazette, Extia- 
ordinary, Part III, dated June 14, 1963/Jyaistha 24, 1887. 
West Bengal Act XIII of 1965. 
[Passed by the West Bengal Legislature. ] 
[Assent of the Governor was first published in the Calcutta Gazette, 
Extraordinary, of the 14th June, 1965.] 
An Act to amend the Wesi Bengal Cinemas (Regulation) Act, 1954. 
WHEREAS it is expedient to amend the West Bengal Cinemas 
(Regulation) Act, 1954 (West Ben. Act XXXIX of 1954), for the pur- 
poses and in the manner hereinafter appearing; : f 
It is hereby enacted in the Sixteenth Year of the Republic of India, 
by the Legislature of West Bengal, as follows :— , 
1. Short title.—This Act may be called the West Bengal Cinemas 
(Regulation) (Amendment) Act, 1965. . 
Notes 
Object—S 5(4) of the West Bengal Cinemas (Regulation) Act, 1954 allows appeal 
and revision only in the case o! certain ordors mantionol therein. The object of this 
Act is widen the scope of appealable orders and section 5(4) is amended to provide 
that an appaal shall lic against any other order which may be declared by the rules 
to be appealable. The amendment ofS. 5(4) (b) (ii) of the Act is oaly consequential. 
The amendment of section 5(4) by inserting a new clause (d) enables the appellate or 
revising authority to grant injunctions in connection with appeal or revision procee= 
dings. For Statement of Objects and Reasons, sea the Calcutia Gazette, Extraordinary, 
Part IVA, dated February 9, 1985, page 280. 


2. Amendment of section d of West Ben, Act XXXIX of 1954.—tn 
sub section (4) of section 5 of the West Bengal Cinemas (Regulation) Act, 
1954,— 
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(1) in clause (a), after the words ‘‘or refusing to grant a licence”, 
the words “or by any other order of a licensing authority which is 
declared by rules made under this Act to be appealable” shall be 
inserted. 

(2) in sub-clause (ii) of clause (b), for the words “granting or refus= 
ing to grant a licence or determining the terms and conditions on which 
or the restrictions subject to which a licence is granted, where no appeal 
has been preferred under clause (a) from such order”, the words “from 
which an appeal lies under clause (a), but from which no appeal has 
been preferred” shall be substituted; 

(3) after clause (c), the following clause shall be added, namely:— 

_“(d) (i) an appellate authority while hearing appeal under clause 
(a), or the State Government while revising an order under clause (b), 
may, by order, prohibit any action being taken on the order under appeal 
or, as the case may be, under revision, or stay the consideration of any 
other application in connection with the grant of a licence under this Act 
or may pass such other interlocutory order as it may think just and 
convenient; 

(ii) no order under this clause shall be made without giving all 
persons likely to be.affected by such order an’ opportunity of being 
heard; 
i Provided that where the circumstances of a case are such that 
immediate action is necessary, an appellate authority or, as the case 
may be, the State Government may make any such order under this 
clause as it thinks fit with notice to.all persons affected to show cause 
against such order and may after considering the cause, if any, shown 
by such persons, either confirm such order or vary or set it aside.”’. 





The Calcutta Metropolitan Planning Area (Use and Development 
of Land) Control Act, 1965 

The following Act of the West Bengal Legislature having been 
assented to by the Governor, was published in the Cacuita Gazette, Extra- 
ordinary, Part III, dated June 17, 1965/Jyaistha 27, 1887. ` 

West Bengal Act No. XIV of 1965 
[Passed by the West Bengal Legtslature. ] 
{Assent of the Governor was first published in the Calcutta Gazette, 
Extraordinary, of the 17th June, 1985.) ` 
An Act to provide for controlling the use and development of land in the 
_ Calcutta Metropolitan Planning Area. 

Whereas it is expedient in the interest of the general public to 
provide for controlling the use and development of land in the Calcutta 
Metropolitan Planning Area and for matters connected therewith; 

It is hereby enacted in the Sixteenth Year of the Republic of India, 
by the Legislature of West Bengal, as follows :— 

1. Short title, extent, commencement and application.—(1) This Act 
may be called the Calcutta Metropolitan Planning Area (Use and Deve- 
lopment of Land) Control Act, 1965. ` 

(2) It extends to the whole of West Bengal. 

(3) It shall come into force on such date asthe State Government 
may, by notification in the Official Gazette, appoint. 

(4) It shall apply in the first instance only to the Calcutta Metro- 
politan Planning Area but the State Government may, by notification 
in the Ofizial Gazette, apply the provisions of this Act to any other area 
- specified in such notitcation not being an area included in a Canton- 
ment declared as such under section 3 of the Cantonments Act, 1924 


(2 of 1924). 
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Notes 

Object.—According to the preamble the object of this Act is to provide for cone 
trolling the use and development of land in the Calcutta Metropo'itan Planning Area, 
Section 2 defines : ‘building,’ ‘Calcutta Metropolitan Planning Arca’, ‘controlled 
area’, ‘development’, ‘occupier’, ‘owner’ and ‘prescribed’. S, 3 provides for declara- 
tion of con trolled area and S 4 empowers the State Government to issue directions in 
respect of controlled area Sections § and 6 provide for appointment of Controller 
and power ot Controller to delegate his powers, S. 7 prohbits use of land in con 
vention of directions. Section 8 provides for an application for permission referred 
iC in S. 7. S. 8 confers power of entry inland and buildings. S. 10 provides pena- 
es, S, 11 empowers a Controller to order demolition in certain cases. S. 12 deals with 
jurisdiction of Courts. S.13 provides that no prosecution for any offence under this 
Act can be instituted except with the previous sanction of the Controller. S. 14 empo- 
wers Magistrates'to impose enhanced penalties. S. 15 gives protection of action in 
good faith and S. 17 enacta that notwithstanding anything inconsistent in other law 
or any rule, regulation or bye-law made thereunder, the provis ons of this Act and 
the regulations and directions made or issued thereunder shall prevail, S.17 
enacts a saving clause. S. 18 empowers the Controller to make regulations, S, 19 
confers power on the State Government to include or exclude specified arcas in or 
from Calcutta Metropolitan Planning Area. 
_ 2. Definitions—In this Act, unless there is anything repugnant 
in the subject of context,— 

(a) “building” includes any structure or erection or part of a struc- 
ture or erection which is intended to be used for residential, co nmercial, 
industrial or other purposes, whether in actual use or not ; 

_. (b) “Calcutta Metropolitam Planning Area” means the area descri- 
bed in the Schedule; 

(c) ‘ Controller” means a controller appointed under sub-section (1) 
of section 5 and, in respéct of functions which may be exercised by an 
Additional Controller or a Deputy Controller by virtue of his appoint- 
inent under sub-section (2) of that section, includes such Additional Con- 
troller or Deputy Controller, as the case may be ; 

(d) “controlled area” means any area declared to be a controlled 
area under section 3; 

(e) “development”, with its grammatical variations and cognate 

expressions, means the carrying out of building, engineering, mining or 
other operations in, on, over or under land or the making of any mater- 
ial change in any building or land ; 
_ (t) “occupier” in relation to any land or building includes an owner 
in occupation or otherwise using the same, a tenant, whether liable to 
pay rent or not, a licensee in occusation, or any person who is liable to 
pay to the owner damages for the use and occupation of the same ; 

(g) “owner” in relation to any land or building includes a mortga- 
gee in possession or a person who for the time being is receiving or is 
entitled to receive, or has received, rent or premium therefor whether on 
his own account or on account of, or on behalf of or for the benefit of, 
any other person or as an agent, trustee, guardian, or receiver for any 
other person or for any religious or charitable institution, or who would 
so receive rent or premium or be entitled to receive rent or premium if 
the land or building were let to a tenant; and also includes the Head of 
a Government Department, General Manager of a ‘Railway, the Secre- 
tary or other principal officer of local authority, statutory authority or 
ple ete in respect of lands and buildings under their respective 
control]; : 

T (h) “prescribed” means prescribed by regulations made under this 
ct. 
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_“ 3. Declaration of controlled area.—lIt, in the opinion of the Stata 
‘” Government, the use and development of land in any area to which this 
Act applies, requires to be controlled under this Act with a view to sec- 
uring its orderly development, it may, by notification in the Oficial 
Gazette, declare such area to be a contested area, i 
4. Issue of directions in respect of a controlled arta.—After an area, 
He declared to be a controlled area under section 3, the ‘State Govern- 
ment may, by notification in the Official Gazette, issue iti'relation to such 
area such directions, as may be considered necessary regarding any one 
or more of the following matters, namely :— a . 
(a) the use of land by allocation of areas for agricultural, residential, 
industrial, commercial or other purposes; . Se uss a 
(b) the division of any site into areds for the erection of buildings; 
(c) the allotment or reservation of land. for. roads, ‘open spaces, 
gardens recreation grounds, schools, markets or for other purposes of 
general public interest; eee ie 
(d) the development of any site into a township or colony and the 
restrictions and conditions subject to which such development may be 
undertaken or carried out; - ; e 
(e) the making or extending of any excavation; 
(f) the laying out of any access leading to any public road or chan- 
nel; and ~ w 4 
(g) any other matter which may be necessary for the orderly’ deve-. 
lopment of such area. tag Ns . Bg 
` 5. Appointment of Controller and other officers and seroants.—(1) The 
State Government may, by notification in the Oficial Gazette, appoint in 
respect of any area to which this Act applies a Controller to enforce the 
directions issued: under section 4, and to discharge all-other functions of 
the Controller under this Act. ; ee i 
(2) ‘The State Government may, if necessary, by notification in the 
Oficial Gazette, appoint in respect of any area to which this Act applies 
an Additional Controller or one or more Deputy Contrọllers to exercise 
such functions of the Controller as may be specified in the notification. 
(3) The Controller may, with the previous approval of the State 
Government and subject to such terms and condition; of ‘service as may 
be prescribed, appoint such other officers and servants as he considers. 
necessary for the efficient performance of his functions under this Act. 
“~~ 6. Controller's power to delegate.—With the previous approval of the 
State Government the Controller. may, by notification in the Ofcial 
Gazette, delegate, to the Collector or.to any other officer of the State 
Government not: below thé.rank of Sub-Deputy Collector or to the chief 
exetutive officer of a local authority having jurisdiction, such of his 
functions under this Act in respect of any controlled, area or part thereof 
to be exercised or performed subject tosuch conditions as may be speci- 
fied in the notification. l ; : i 
. ^1., User of land in contravention of the directions.—No person shall 
- undertàke or carry out the_development of any site, make any change in 
the use of any land,.make or extend any: excavation; or lay out any 
access leading ‘to any public road or channel anywhere within a contro- 
iled area in respect of which: directions have been given, under s2ction 4, 
except in ‘accordance with such directions and with the previous per.niss- . 
ion-in-writing of the, Controller where such“ permission is require 1 by the 
directions.;.. : >_> * ane ES apy, 
“8. Abplication for psrmission.—(1) Every person desiring to obtain 
permission referréd to in section 7 shall make an, application in writing to 


. 


102s THa CALCUTTA METROPOLITAN’ PLANNING AREA (URS AND? [ 1985" 
DEVELOPMENT OF LAND) CONTROL ACT, 1965 


ile e inf sutH’ formf'and contailiirlg such particulars as may be 

prescribed. : + R ; 

1, (2) On receipt of such' 'appliĉation the Conttoller, after mak- 

ing such ea asthe considers” neéessary, shall; by order in-writing 

either grant the pérmission’ subjéct to’ such’ conditions; if any, as*may be’ 
specified in'the order or refuse to graht such permission, 

(3) Where’ permission is’ rifused of is granted subjèct to conditions;: 
the grounds for such.order shall bè comtmuhjicated! to the applicant in 
the Described rhañner, ; 

(4) An order made under sub-section’ (2) shalh subject to’the provis 
ions for appeal as hereinafter provided, bè final. 

„ {5)"An¥ person’ aggrieved by an order of the Controller under sub- 
section (2)' refusing permission’ or granting suth permission subject to! 
citons may, within thirty. days fromthe date’ of the conimunication 
of such, order to him, prefer an appeal to the State Government : 

Provided’ that where the ‘power Exercisable untler slib-section’ (2) 

eg: been delegated to any person under section 6, such appeal shall:be 
preferred to the Controller, - l 
. ` (8) An appeal referred to in sub-section (5) shal! be preferred in such 
prm and containing such particulars, and shall be heard in’ accordance 
with gach procedure, as may be prescribed : is. 

Tes Pr vided that no such appeal shall-be disposed of so as to prejudic= 
illy agi pry person Without giving such petson’ an opportunity of 
| l eae: ee ee sles 

I 








eing heard, gia dene 

oo 9. Power of entry sH land dnd buildisgs.—The Controller may author=: 
ise any persof to efter upon df th to any land or building with ot with- 
out ce i or workmen for the purpdse of— s 

; (à) making any enquiry, inspection, measdremient or survey or -tak: - 
ing levels of such land or buildings; ; 

. examining Works under: construction dr astértaining the course of 
Sewers and, drains; or S Mee ARa 
,_ .. (c) ascertaining whether arly ldnd is being or hds Been used, ot dev= 
. elcped or any other act ig being or ha$been.ddné in contravention of 
any direction issued uadeér Section {or dye the permission referred 
to in section 7or in colltraventidd of any con itidn . subject to. which 
such Provided Has ‘Been granted: ` ` 


. Provided that no such entry shall be made except between the hours. 
of sunrise and sunsetand ‘withdat giving not less than cinety-six hours 


written notice or in a‘case of emergency, not less than forty-eight hours’. 
written notice to the ‘occupier, or if theré Bè to occupier, to the owner’ 
of the, building or lard, S Sa 

10. Petialties—(1) Any person who undertakés ór éarries out any 
development, makes any change in the use of any land, makes or exte- 
„nds any excavatibn, ee c 
ehannel in contravention of any direction issued under sèction 4 òr with- 
out the perntission referred to in section 7 or in contravention of any 
condition ‘subject’ to’ which such permission has been granted, shall be 
punishable with fine Whi:h may ‘extend'to two thonsahd fyve hundred 
Fupecs, and inthe case ofa ‘continuing. offencé, with a further fire 
Which may extefd to one hundred rupees ‘for evéry_dhy darihg which 
are offence continues after conviction for the first ‘comrhistioh of the 
offence. — ' PENS : . o 
~- _ (2}'Any person who obstructs the ehtry öf a'persoh atthotise under 
„ction 9 to enter into or upon any building or land or molests such per- 
‘son after such entry shall be punishable with fine which may extend te 
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, onesthousand rupees. 

(3) If the person committing an offence punishable under this Act 
i» a company, the company and every: director, ‘manager, or 
agent ci the company, unless such director, manager, secretary of agent 
proves that the offence was committed without his knowledge or consent 
or that he exerciséd all due diligence to prevent the commission of such 
offence, shall be deemed to'be guilty of the offence and shall be liable to. ., 
be proceeded against and punished. . ee ee 

“" (4) Notwithstanding anything contained ii sub-section, (3), where an 
offence punishable under this Act hasbeen committed:by. a company .. 
and it is proved that the-offence has been committed .with the congent. 
ot connivance of, oris attributable to any neglect on-the, part of, any 
other officer or person concerned‘in the’ management of the çom 
guch other ‘officer or person shall also be deemed to be eguilts af that 

- Offence and shall bè liable to be'proceeded against: and a ae 
Explanation.—For the purposes of this section— ° a 

.. (a) “company” means a body corporate and inoludes a firm or other 
association of individuals ; and ‘ . 33 
(o) “director”, in relation to a firm,-means a partner in the firm. 

- 11. Order of demolition in certain cases,—Where . the erection of any 
building has been’ commenced, or is being carried. on, or ‘has been comp- 
leted in contravention of any direction issued under gection 4.or without 
the. permission referred to in section 7 or in contravention of any condi- 
tion subject tø such permission has been, granted, the Controller may, in 
addition to any prosecution that may be instituted under this Act, make 
an order directing that such erection ‘shall be demolished by the owner | 
thereof within sich period ‘not, exceeding-two months as may-be speci- 
fied in the order, and on the’ failure of the -owner to. comply . with the 
order, the. Controller may himself’ cause the erection to be demolished 
and the expenses'of such demolition, shall be recoverable from the owner 
as an arrear of la d_revenue : . ope ; i 

i Provided that no: such order shall-he made unless -the owner has 
been given an opportunity of being heard. ooox 

- 13, Jurisdiction of couris:—No court inferior to that of a magistrate 
of the first class shall try an offence punishable under this Act. , 

_ 13. Prévious sanction for prosecution.—No prosecution for any offence 
punishable under this Act shall be ‘instituted except with. the previous 
‘sanction of ‘the Controller or an officer authorised by him in this behalf. 

14. Magistrate's power to impose enhanced penalties —Notwithe 
standing anything contained in section 82 ofthe Code of Criminal Pra- 
cedure, 1898-(Act V of 1893), it shall be lawful for any court of a magise 
rate of the first class ‘to pass any- sentence authorised-by this Act in ex- 
«cess of its powers under the-said section. Lia < BS A E 

13. Protection of action ‘taken in good faith.—No guit, prosecution oF 


-other legal proceedings shall lie against any person for. anything which 
-ysin good ‘faifh done or intended to 'be'done. under. this Act or -the re- 
-y ‘gulations iriade'thereunder.’ . id eee ae A: 

16. Effect of provisions ofthe Act inconsistent. with other lays.—The 

‘provisions of this Act and ithe tegulations and the, directions made or 

+issueti thereunder sill’ have effect‘ notwithstanding anytaing inconsistent 

therewith containell in any. éther-law, or any. rule, regulation or bye-law 

‘malle'thereuntler. > na sgt rales 

‘£7. ~Savings.—Nothing in-this Act shall apply to, — 
L (ay the carrying out of works for the‘ maintenance, improvement or 
+ rother alteration of any building, being works ‚which. affeqt only the 
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interior’of ‘the buildingior which do not materially affect the extetnal’ 
ae ‘of the building; © >: x 
{b} the’carrying out by:any local:authority, statutory aiithority, or 
thé Gentral-or the State Government of any works. for the purpose of 
inspecting, repairing, or'renewing any.:sewers, mains, pipes, cables or | 
other‘apparatus, including the breaking open of any street or other land 
for wae purpose 
le c) the. erection of a building, not being : a, dwelling house, if such 
basting is required ‘for purposes connected with agriculture; , 
< (d) the erection of a place of. worship ora tomb or cenotaph or of. 
a ‘wall enclosing a graveyard, place-of worship, tomb, cenotaph or. sama- 
dhi, on*land which at the commencement of this Act is .occupied by, or 
for the: purposes of, such place of worship, tomb, Senor api graveyard or 
samadhi;--. . 
(e) the excavation Gariading wells) made in ' the ordinary course of 
agricultural Operations;and' . «7 v 
of (f) the construction of unmetalled toads intended, to give access t9 
any land solely for agricultural: Somer ways 
> 18: Power to make régulations.—(1) The Controller may,, with the 
. Previous approval: ‘ofthe: State Government, by. notification in the, 
Cini Gazette; make regulations to carry out the purposes of this Act. 
(2) {n'particular and without prejudice to the generality of the fore- 
going power, such regulations may provide for all or any of the follow- 
ing matters, namely:'— 
(a) the'terms and conditions of service of officers and employees 
appointed ‘uniter sub-section (3).of section 5; 
‘ (b) ‘the form in which an application under sub-section (1) of section 
8 shall be matle and the particillars to be furnished in such application; 
- (c) the principles under which applications for permission under this 
Act may be granted; 
(d ) the manner of communication of the - ‘grant or refusal of per- 
mission under sub-section (8) of section .8;. 
' (e) the procedure for fling and hearing t appeals under sub-section 
(6) of section 8; 
(f) any other matter EN ias to be, or may be, prescribed. , 
` (3) All regulations made’ under this section shall, as soon as possible 
after they are made,'be laid before both Houses_ol the State Legisiature. 
© 19. ` Power of Stats’ Government to include or exclude specified areas 
in or from Calcutta Metropolitan ‘Planning Ayvea.—(1) The State Govern- 
ment may; from time to- time, by notification in the Oficial Gazette and in 
such other manner as it: may determine, include within, or exclude from, 
.the Calcutta Metropoilitan Planning Area, any area’ or areas to be specifi- 
ed inthe notification and, iE this purpose, alter, add to or cancel any 
part of the Schedule. 
* (2) All references: to. the ‘Schedule: which may be amended under 
this section shall be construed as references tc the Schedule as for the 
time Pemp a so amended, 
' THE SCHEDULE 


~on 


Cantonments 4 Act, PAG (2 of 1924.) ` 
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1, Calcutta Mertopolitan District 
The-Calcutta ‘Metropolitan District is. the. :area comptised of ‘lands 
situated on the west and east banks of the river Hooghly, the respective 
boundaries of which are as follows, namely:— 
A. West-bank of the river Hooghly 
1. Northern boundary 
In District Hooghly: f ROT 
A line starting from the point. where. a .straight. line drawn eastward 
along the northern boundary ‘of. mouza Jatrasudi, (J..L. No. 30): meets 
the eastern boundary-line of thé Hooghily-District in the.river Hooghly 
and proceeding: westward. along the northern. boundaries of mouzas 
.Jatrasudi (J. L. No. 30), Refaitpur (J. L. No. 29), Benipur (J. L. No. 
34), north-western boundary of mouza Tribeni. Baikunthapur (J. L. No. 
36), and northern boundary of mouza Amodghata: (J. L. No. 40) within 
P. S. Magra. 
2. Western boundary 
In District. Hooghly: TE ` oe 
The aforesaid line then bends southward and runs along the western 
boundaries of the said mouza Amodghata (J. L. No. 40) and mouza 
Alikhoja.(J. L. No. 43) within P. S; Magra. `. 7 - 
Thereafter it follows the western boundary of mouza Hosenabad (J. L. 
No. 148), north-western of fiouza Jhanpa (J. L. No. “150), western of 
mouzas Tarabihari (J. L. No. 151), Nandipur (J. L. No. 155),` Panch- 
rakhi (J.L. No. 154), Amarpur (J..L..No. 176), south-western of mouza 
Mahespur (J. L. No. 178), and western of mouza Bhushnara (J. L. No. 
192) within P. S. Palba: ee ee f , 
Thereafter the same line follows the western. boundaries on mouzas 
Khalishani (J.L. No. 1y, Belkuli (J.L. No. 2), Bejra-(J.L. No. 4), north- 
ern and western of mouza Garzi (J.L. No. 6)-western. and southern of 
mouza Bighati (J.L. No. 14), within P. S. Bhadreswar; . 
Then the said line follows the western boundary of Baidyabati Munici- 
pality ; Ls So A Bt 
It then follows the western. boundaries of mouzas Piarapur (J.L. No. 7), 
Belumilki (J.L. No. 11), Madput (J.L. No. 20),, Bangihati (J.L; No. 21), 
Jagannathpur (J.L. No. 26), Bamunary.(J.L. No. 25) and north-western 
, boundary of mouza Bhadua (J.L. No.-23), within P. S. Serampur ; 
Then the line follows the north-western boundary of mouza Chakundi 
(J.L. No. 94), north-western and western boundaries of mouza Dankuni 
(J.-L. No. 93), western of mouza Monoharpur (J.L. No. 98), and western 
and southern of mowza Mrigala (J.L. No. 102) upto the point where 
it méets the northern’ boundary-line of District Howrah within P. S. 
Chanditala: 
In District Howrah : 
The same line then follows the northern and western boundary line of 
mouza Baigachhi (J. L. No. 1), western and southern of Jagadispur 
(J-L. No.2), and western of Chainrail (J.L. No. 5), within P.S. Bally ; 
Then it runs south-westward along the. north-western boundary of 
mouza Pakuria (J:L. No. 54), north-western ‘and western. of mouzas 
Tentulkuli (J.L. No. 53), Kantlia (J. L. No. 50), and Ankurhati (J.L. 
No. 30), and eastern, northern and westérn boundaries of mouza Bipra 
Naopara (J. L. No. 27) within P. S. Domjur ; 7 
Then it 'follows'the’ western boundaries of mouzas Jangalpur (J.. L. 
No. 28), awl Argart (J.L. No. 27), within. P. S. Sankrail ; . 
Then ‘it runs along the ‘northern boundary of muoza Sankharidaha (J.L. 
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No, 22), and north-estern, northern and western of mouza Amre (J. L. 
No. 21), within P. S. Domjur ; i 
Thereafter the line runs along the south eastern, northern and western 
boundaries of Jaladhulagari (J. L. No. 2) and northern, north western 
and western boundaries of mouza Kendua (J. L. No. 5) within P. S. 
Sankrasl ; 
Thereafter it follows the northern and western boundaries of mouza 
Paniara (J.L. No. 28), and western of mouzas Satgharia (J. L. No. 27) 
and Belkulai (J. L. No. (31) within P. S. Panchla ; 
It then follows the northern, western and south-western boundaries of 
mouza Raghudebpur (J. L. No. 99), western of mouzas Balarampota 
J. L. No. 103), and Dasbhaga (J. L. No. 104), north-western of mouza 
Chengail (J.L. No. 105), northern and westera of mouza Jagatpur (J.L. 
No. 95), western of mouzas Kotalghata (J. L. No. 197), Fuleswar {J.L. 
108), La ibpur (J.L. No. 36) and Bahir Gangarampar (J. L. No. 83) 
within P. S Uluberta ; i 

3. Southern boundary 
In District Howrah : 
The aforesaid line then takes a sharp bend towards the east following 
the southern boundaries of the said mouza Bahir Gangarampur (J.L. 
No. 85), and mouza Uluberia (J. L. No. 109) within P. 5. Uluseria ; 
And thereafter it proceeds further eastward in a straight line and meets 
the eastern boundary-line of Howrah District in the river Hooghly. 

4. Eastern boundary 

Thereafter the same line proceeds northward following the eastern boun- 
dary-line of District Howrah and Hooghly in the river Hooghly and 
meets the starting point of the northern boundary. 

B. East-bank of the river Hooghly 

1. Northern boundary 
In District Nadia: 
A line starting from the point where the straight line drawn westward 
along the northern boundary of mouza Majher Char (J. L. No. 54) 
queets the western boundary-line of Nadia District in the river Hooghly 
and proceeding eastward along the northern boundaries of mouzas 
Majher Char !J. L. No, 54), Gustia (J. L. No. 61). Jadabbuti (J. L. No. 
6%), Chak Manikkanda (J. L. No. 66), northern and north-eastern of ` 
mouzas Mathurabati (J. L. No. 68), northern of mouza Dakshin 
Bhabanipur (J. L. No. 69), northern and north-eastern of mouza Gopal- 
pur (J. L. No 75), westera, norther i and north-eastern of mouza Kulia 
(J. L. No. 83), northern and north eastern of mouza .Raghunathpur 
(J. L. No 82), north-western and northern of mouza Dogachhia (J. L. 
No 88) within P. S. Chakdaha: 

2. Eastern houndary i A 
In District Nadia : Š : 
The said line then bends outhward and runs along the eastern boun- 
daries of the said mouza Dogachhia (J.L. No, 83), and mouza Gayespur 
(J.L. No. 87), south-eastern boundary of mouza Kanpur (J.L. No. 86), 
and southern boundaries of mouzas Gokulpur (J. L. No. 73) and Satra- 
para 1J.L. No. 72) within P. S. Chakdaha ; 
In District 24-Parganas : : 
Thereafter the same line follows the south-eastern and southern boun- 
daries of mouza Palladaha (J.L. No. 5); then it sharply bends south- 
ward following the eastern boundarv line of the Kanchrapara Munici- 
palitv and then it rung along the northern, eastern and southern boun- 
daries of mouza Srotribati (J. Le No. 20), eastern and southern of 
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| mouza Chendua (J. L. No. 18), southern of mouza Jetia (J. L. No. 16), 
south-eastern of mouza Nanna (J.L. No. 15) and eastern of mouza 
Jaudunathbati (J. L. No. 13) within P. S. Bijpur ; 

Then the same line proceeds along the eastern and southern boundaries 
of mouza Rajendrapur (J. L. No. 10), south-eastern of mouza Naihati 
g A r No. 3) and eastern of mouza Deulpara (J.L. No. 5) within P. S. 
aihati ; me og aa . 
Thereafter it follows the eastern and sduth-eastern boundaries of mouza 
Madrail (J.L. No. 2), eastern boundaries of mouzas Narayanpur (J.L, 
No. 4), Mandalpara (J.L. No. 10), Vidyadbarpur (J.L. No. 17), south- ` 
eastern and southern of mouza Rahuta (J.L. No. 22), eastern of mouza 
Mulajor (J.L. No. 18), north-eastern, eastern and southern boundaries , 
of mouza Gurdaha (J.L. No. 21) and eastern of mouza Paltapara (J.L. 
No. 25) within P. S. Jagaddal. . ` 

Then it runs along the eastern boundary of mouza Babanpur (J.L., . 
No. 1) and then proceeds eastward along the northern boundaries of 
mouzas Jafarpur (J.L. No. 9), Mohanpar (J.L. No. 8) and Telinipara 
J.L. No. 10) and again bends southward along the eastern boundary of 
the said mouza Telinipara (J.L. No. 10)and northeastern of mouza 
Nilganja (J.L. No. 13) within P. S. Titagarh; : 
Thereafter the same line proceeds further eastward along the northern 
boundaries of mouzas Salurhat (J. L. 13), Rangapur (J. L. No. 12), 
Kokapur (J. L. 11), Barbaria (J. L. No. 8), Chaturia (J. L. No. 34), 
Napara (J. L. No 83), Palpakuria (J.-L. No. 82), Maliakur (J. L. No. 
100;, Murali (J. L. No. 99), Mandalganti (J. L. No. 98y; then it bends 
southward following the eastern boundaries of mouza’ Sikdespukhuria 
(J.L.95), Bara (J.L. No. 113), Sarabaria (J.L..No, 112), Kuberpur (J. L- 
No. 108), Chandigari (J. L. No. 109), Kayemba. (J-L. No. 171), Bage 

_ band Saiberia (J. L. No. 172), and south-eastern of mouza Krishnapur 
Madanpur (J. L. No. 181); then it sharply bends north-westward follow- 
ing the southern and north-western boundaries of the said’ mouza Kri- 
shnapur Madanpur (J. L. 181), southern of mouza Bagberia (J. L. No. 
68), eastern of mouza Kachua (J-L. No. 63), eastern southern and 
western of mouza Singhapara (J. L. No: 65), western of the said mouza 
Kachua (J.L. No. 66), south-eastern and southern boundaries ot mouza 
Digberia (J.L. No. 74), southern boundary of mouza Abdalpur {J.L. No. 
58), then the line again bends southward along the south-eastern boun- 
dary of mouza Chandnagar (J.L. No: 44), eastern and south-eastern of 
mouza Doharia (J.L. No. 45), south-eastern of mouza. Gonganagar (J.L. 
No. 49), north-eastern of mouza ‘Donnagar (J.L. No. 48) within P. Sas 
Barasat; «+ °°, ae edt B 

Then it follows the: eastern boundary of mouza Ganti (J L. No. 2 
eastern, south-eastern and southern: of mouza.Gopalpur (J,L No. 2), 
south-eastern of mouzas Atghara (J.L. No. 10), and Teghari (J.L. No. 9) 
eastern and southern of mouza Jyangra (J.L. No. 16), eastern of mouzas . 
Krishnapur (J.L. No. 17) and Mahishishbathan (J.L. No. 18) within 
P. S. Rajarhat; | : ee ng aa: 

Then it follows the north eastern and eastern boundaries of mouza 
Dhapa Manpur (J.L. No. 1) within P. S. Bhangar ; 

Thereafter the same line runs along the southern boundaries of ` 
mouzas Dhapa (J.L. No. 2), and Choubaga (J.L. No. 3), eastern bound- 
aries of mouzas Nonadanga (J.I. No. 10), Madurdaha {J.L. No. 12), 
Kalikapur (J. L. No. 20), Barakhola (J. L. No. 21), north-eastern and 
eastern of mouza Chank Ganiagachhi (J. L. No. 24) and eastern of 
mouza Chak Garia (J. L. No. 26) within P. S. Tollygunge ; 
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Then it runs along ‘the northern and eastern, boundaries of moiza 
Dhelua (J, L. No. 48); nétth-easterh" of “mouza ' Tentulbaria’(J.L. No. 
44), northern and éastern'of Motza Kanirabad (J-L; No. 41),-eastern 
‘of ‘mouza.’Gorkhara'*(J2"L. "No, 22), ‘eastern and southern of mouza 
“Sonarpur {J.L2 No. 39); theréafter -it- proceeds’ sotithwatd along the 
eastern boundary line of Rajpur Municipality, and then alohg-‘the 
‘eastern bótńdaries" of* mobuzas’ Chak’ Harindbhi (J: L.: No. 38) and 
‘Bangsitherpir'(J, bi No. 34) within P. S+’ Sonarpwr ; ` 

Thenit proceeds southward along’ the eastern bbundary-line of Rajpur 
Municipality and thereafter it follows the eastern boundaries of mouzas 
Mallikpur' (J: I! No. 10), Gahespur'(J. L. No. 12), Sultanpur (J.L, : No. 

16), Beřalia (J, LNG? 17)! Kapindapur (JXL. No: 18), Baruipur’ (J. L. 
No. 31), and Beligahata G. No. 87) within’ P. S° Baruipur ; 

3." Southern bouné ‘as g $ AAR te vera’, >t ' , 

In Distript 24-Pa?zanas : 

‘The aforesaid Hinethen takes a turn towards the west following‘the 
‘Southern ‘bounsfy of‘the said mouza” Beltaghata (J. L.' No. 67), south- 
‘ern ‘boundatits‘of motzas ‘Sisan ‘(J. L- ‘No: 66), -Paschim Madhabpur 
(J. L. No. 51), Sanpukuria“(J. “È No. -50), southern and western of 
tnouza: Nibdta (Jit. No. 49) westérn of mouza Madhya Kalyanpur 
A.LSNo.- 2}; south-western df mouza Dhopagachhi (J.L. No. 43) with- 
TnP. S. Baruipur yp 5O o5 9T 0 BTN 
Then it folléiv$the souther and western boundaries of mouza Baman- 
‘gachhi (F?:'No"86}; then it ‘ruhs notthward following the western 
‘bounddries-of’ nowzas Srikrishnapur (J. L. No. 85), Baragachhia (J, 'L. 
-No.-84}, ‘Baruli (J. L. No. 83), Raghunathpur (J. L. No. €8); then it 
takes a tiara towards the ‘west and” follows the ‘southern boundary bf 
mouza Jayenpur 4J.’ L. “No; 66), eastern, southern and western of . 
mouza Hégatéuria (J.-L. No. 67);‘sotth-western of mouzas Ban Hugli 
‘CJL. No.-85},"ahd Darga (J. Li No! 64) within P, S. Sonarpur ; 
Thereafter the-litte follows the southetd botindaries of mouzas Magur- 
Khali-({. L!No -35), Ranijibanpur (J.L. No. 34), Sajnaberia (J. L. No. 
$3);,'Gopalnagar (J? L? No 32),.Kalua (J. L No, 22), Hanspukuria (J.L. 
No. 20) within P.S Behala; ° 5 > i 
It thén. proceėds along’ the'southern boundaries of moazas Kalagachhia 
(J. L. No. 40),'Sankaripota (J; Ls" No.’ 36); Naoabad (J. L. No. 35), 
Khanberia (9; LiNo: 32); Chanâigar (J. L. No. 31), Sibhugli (J. L. No. 
91}, añd' Ranieswarpur’(J:L. No:20) within P. S. Maheshtola ; 
Thereafter thé saine ‘Hine follows the ‘southern boundaries. of mouzas 
Betuabati, Rajarampur (J. L. No. 26), Santoshpur (J. L. No. 25), Ut ar 
Raiptir(J: Lo: 15}, Benfan aria Charia) (J. L. No., 13), eastern 
and southern of monza Nisthintaput (J. L. No. 35), and southern of 
motzas Utter' Ramchandraput (J. Le No. 37), Raghunathpur (J. L. 
No. 40); Rajarainpur (JL. No. 44), Achhipur (J. Le No. 44), within 
PJ'S. Budge Budge; 0 0 n9 > 0 
And then it proceeds further westward in a staight, line and meets the 
western boandary-liné of District 24-Parganas in the river Hooghly. 

4 Western boundury > 7S 8 0 i 
Therėafťér the’ anle line proceeds northward following the western 
boundary'line'of District 2--Patgaitas, ‘Calcutta, Districts 24-Parganas 
and Nadia in the’river Hooghly and meets the starting point of the 
northern’ boundary. = ‘°° 7°) | 
Explanation.—In this item ‘‘Calcutta’’ means the area comprised with- 
in the local limits for the time being of the ordinary original civil juris- 
diction of the High Court at Calcutta. i 
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The Haldia Area comprises of the whole of the Sutahata Police Sta- 
tion and part of the Mahishadal Police Station in the Tamluk sub-divi' 
sion of District Midnapore and is the area included within the following 
boundaries, namely :— 


Boundarles. 
North and North-west ... Hijli Tidal Canal. 
West ... Haldi River. 
South ... Hooghly River. 
East ... Hooghly River. 


The West Benga Traffic Regulation Act, 1965. : 

The following Act of the West Bengal Legislature, having been as- 
sented to by the Governor, was published in the Calcutta Gazette, Extra- 
ordinary, Part IIL, dated July 7, 1965/Asadha 16, 1887. 

West Bengal Act XV of 1965. 
[Passed by the West Bengal Legislature. ] 
[Assent of the Governor was first published in the Calcutta Gazette, 
Extraordinary, of the 7th July, 1965.] 

An Act to provide for the regulation of traffic in streets and public places 
and for matters connected therewtth. 

Whereas it is expedient to provid: for the regulation of traffic in 
streets and public places with a view to preventing danger, obstruction 

_ or inconvenience to the public and for matters connected therewith ; 
i It is hereby enacted in the Sixteenth Year of the Republic of India, 
by the Legislature of West Bengal, as follows ; 

1. Short title, extent and com-nencement.—(1) This Act may be called 
the West Benga! Traffic Regulation Act, 1965. 

(2) It extends to the whole of West Bengal. 

(3) It shall come into force on such date and in such area as the’ 
State Government may, by notification in the Oficial Gazette, appoint 
and different dates may be appointed for different areas. 

ie aa Notes ~ 7 


y 


Object.. —The object of this Act is to con'er power upon the Stit2 Government 
and upon such authority as may be ap ointed by the State Gavernment powers for 
controlling and regulating traffic of all kinds. For Statement of Objects and 
Reasons, see the Calcutta Gazette, Extraordinary, Part IVA, dated March, 6, 1965, page 


527, 
2. Interpretation.—In this Act the expressions ‘‘public place”, 


“street” and ‘vehicle’ shall have the meanings assigned to them im the 
Calcutta Police Act, 1866 (Ben. Act IV of 1886), unless there be some- 
thing in the subject or context repugnant to such construction. . 

3. Act to override other laws.—(1) The provisions of this Act shall 
have effect notwithstanding anything to the contrary contained in any 
other law. 

(2) Subject to the provisions of sub-section (1), the provisions of 
this Act shall be in addition to, and not in derogation of, the provisions 
contained in any other law for the time being in force. 

4. Powers to prohibit the plying of vehicles, to regulate traffic etc.—(1) 
The State Government or any authority appointed by the State Govern- 
ment in this behalf may, by ord+r published in the manner prescribed 
by rules made under this Act, — 

(a) prohibit the plying of any class of vehicles in streets or public 
plazes subject to such conditions as miv be specified in the order ; 

(b) regulate traffic of ill kinds in streets or public places and the 
use or driving of vehicles in streets or public places with a view to pre- 
venting danger, obstruction or iacoiven ence to the public ; 
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(c) regulate the conditions under which Nehicles may remain standing _ 
in streets or publie places and the use of streets as halting places for 
“such vehicles, l . 

(2) An order made under sub-section (1) shall remain in force until 
it is modifiedor rescinded by the authority making it or by the State 
Government if the order has been made by an authority other than the 
State Government: 

Provided that an order made by an authority other than the State 
Government shall remain in force for such period not exceeding two 
months as may be specified in the order, unless, before the expiry of such 
period, it is approved by the State Government. 

(3) The State Government may, by order published in the manner 
prescribed by rules made under this Act, regulate the size, construction 

-or equipment of vehicles for which there is no provision in any other 


law. 

5. Penalty.—(1) Any person contravening any order made under 
any of the provisions of section 4 shall be punishable with imprisonment 
for a term which may extend to three months or with fine which may 
extend to five hundred rupees, or with both. 

(2) Where a person is convicted of any offence under this Act the - 
Court may direct that the vehicle in respect of which the offence is com- 
mitted shall be forfeited. ta.Government, 

(3) Every offence under this Act shall be cognizable and bailable. 

6. Seizure —(1) Where any police officer or any other public servant 
not below the rank of Inspector of Motor Vehicles of the State Govern- 
ment, duly authorised in this behalf by the State Government, has reas- 
on to believe that an offence under this Act has been committed in res- 
pect of any vehicle, he may seize such vehicle, 

(2) On such seizure the police officer or the public servant as the 
case may be, shall arrange in the manner prescribed by rules made under 
this Act, or untilrules are made, in such manner as he considers proper, 
for the custody of the vehicle and shall, as soon thereafter as possible, 
cause a report of the seizure to be sent to the nearest Magistrate having 
jurisdiction over the area in which the offence has been committed. 

(3) Upon receipt of such report and after such enquiries, if any, as 
the Magistrate thinks fit, the Magistrate shall either order the vehicle 
to be released or pass such orders as he thinks fit for the interim custo- 
dy of vehice until the case is disposed of. 

7. Indemnity—No suit or proceeding shall lie against the State 
Government and no suit, proceeding or prosecution shall lie against 
anv officer of the State Government for anything in good faith done or 
intended to be done in pursuance of this Act or any rules or orders made 
thereunder. 


/ 8. Rules.—The State Governm>nt may make rules for carrying out 
‘ the purposes of this Act. 


The West Bengal Criminal Law Amendment (Special Courts) 
Amending Act, 1965. 

The following Act of the West Bengal Legislature, having been ass- 
ented to by the President, was published in the Calcutta Gazette, Extra- 
ordinary, Part III, dated July 19, 1965/Asadha 28, 1897. 

West Bengal Act XVI of 1965. 
[Passed by the West Bengal Legislature] 
[Assent of the President was î'st published in the Calcutta G azeite, 
Extraordinary, of the 19th July, 1965] 
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An Aci to amend the West Bengal Criminal Law Amendment (Special 
Courts) Act, 1949. ` i 

Whereas it is expedient to amend the West Bengal Criminal Law 
Amendment (Special Courts) Act, 1949 (West Ben. Act XX1 of 1949) 
for the purpose and in the manner here in after appearing 

It is hereby enacted in the Sixteenth Year of the Republic of India, 
by the Legislature of West Bengal, as follows :— 

1. Short ttle and duration.—(1) This Act may may be callad the 
tee Bengal Criminal Law Amendment (Special Courts) Amending Act, 


(2) It shall cease to have effect on the 31st day of December, 1966, 
save as respects things done or omitted to be done before such cesser 
and section 8 of the Bengal General Clauses Act, 1899 (Ben. Act of 
1899), shall apply upon such cesser as if it had then been repealed by a 
West Bengal Act. 


Notes 
Object,—The object of this Act is to amend the West Bangal Criminal Law 
Amendment (Special Courts) \ct. 1949 (West Bongal Act XXI of 1949) on the lines 
of the amendment to the Criminal Law Amendment Act, 1952 (46 of 1952). For 


Statement ot Objects and Reasons, see the Calcutta Gazette, Extraordinary, Pt. 
IVA, dated March 16, 1965, page 574. 


2. Insertion of new section 5B in West Ben. Act XXI of 1949.—After 
section 5A of the West Bengal Criminal Law Amendment (Special 
Courts) Act, 1949, the following section shall be inserted, namely:— 

“5B. Power to try summarily.—(1) Where a Special Court tries any 
of the offences specified in item 1, in item 7 and in item 8 relating to 

` offences specified in items 1 and 7, of the Schedule alleged to have been 
committed by a public servant in relation to the contravention of any 
special order referred to in section 12A of the Essential Commodities 
Act, 1955 (Act 10 of 1955), then, notwithstanding anything contained 
in sub-section (1) oi section 5 of this Act er section 26) of the Code of 
Criminal Procedure, 1398 (Act 5 of 1898), the Special Court shall try 
the offence in a summary way, and the provisions of sections 202 to 265, 
fae inclusive of the said Code shall. so faras may be, apply to such 
trial: 

Provided that in the case of any corviction in a summary ‘rial under 
this section, it shall be lawful for the Special Court to pass a sentence of 
imprisonment not exceeding one year. 

(2) Notwithstanding anything to the contrary contained in this 
Act or in the Code of Criminal Procedure, 1898 (Act 5 of 1838), there 
shall be no appeal by a convicted person in any case tried summarily 
under this section in which the Special Court passes a sentence of impri- 
sonment not exceeding one month, or of fine not exceeding two thousind 
rupees, or both, whether or not any order under section 517 of the said 
Code is made in addition to such sentence, but an app~al shall lie where 
any sentence of imprisonment or fine ir excess of the aforesaid limits is 
passed by the Special Court. f 

(3) Where any notification is issued under sub-section (1) of 
section 12A of the Essential Comm >d'ties Act, 1955 (Act 10 of 1955), 
in relation to a special order, all cases triable su nmarily uncer this sect- 
ion in relation to such special order and pending on the date of the issue 
of such notificàtion shall, if no witnesses have been examined before the 
said date, be tried by the Sp?cial Court ina sumzary way under this 
section”. f 
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The Howrah Municipal Act, 1965. 

The following Act of the West Bengal Legislatnre, having been as- 
sented to by the President, was published in the Calcutta Gazette, Extra- 
ordinary, Part III, dated July 24, 1965/Sravana 2, 1887. 

West Bengal Act XVII of 1965. 
[Passed by the West Bengal Legislature. } l 

[ Assent by the President was first published in the Calcutta Gazette, 

Extraordinary, of the 24th July, 1965.] 

An Act to provide for better adminisiration of the Municipal affairs 
of Howrah by the establishment of a Municipal Corporation. 

Whereas it is expedient to provide for better administration of the 
municipal affairs of Howrah by the establishment of a Municipal Corpo- 
ration ; 

It is hereby enacted in the Sixteenth Year of the Republic of India, 
by the Legislature of West Bengal, as follows :— 

i CHAPTER I. 
Preliminary. 

1. Shori title, application and commencement. —(1) This Act may ,be 
called the Howrah Municipal Act, 1965. 

(2) It applies to Howrah as defined in this Act. 

(3) It shall come into force on such date as the State Government 
may by notification in the Cue Gazette, appoint. 

tes 


otes. 
Object. —The object of this Act according to the preamble is to provide for bet- 
ter administration of the rounicipal affairs of Howrah by the establishment of. a 
Municipa! Corporation, S.3 provides for the constitution of Municipal Corporation 
of Howrah. S. 5 provides for application of the Calcutta Municipal Act, 1961 subject 
to exceptions specified in Schedule B and to the other provisions of this Act, S. 7 pro- 
vides for application of rules under Calcutta Municipal Act, 1951. 


2. Definitions.—In this Act unless there is anything repugnant in 
the subject or context,— 

(1) “Calcutta” means Calcutta as described in Schedule I to the 
Calcutta Municipal Act, 1951 (West Ben. Act XX XIII of 1951) ; 

(2) “the Calcutta Act” means the Calcutta Municipal Act, 1951, as 
applied to Howrah under section 6 and Schedule B ; 

(3) “the Corporation” means the Municipal Corporation of Howrah 
constituted under section 4 ; 

(4) “Councilors”, “Aldermen” ‘Mayor’, “Deputy Mayor’’ and 
“Commissioner” respectively mean the ‘Councillors’, “Aldermen”, 
“Mayor”, “Deputy Mayor” and “Commissioner” of the Corporation ; 

(5) “Howrah” means the area described in Schedule A ; 

(6) “Panchayat” means the Gram Panchayat or an Anchal Pan- 
chayat, as the case may be, constituted under the West Bengal Pancha- 
yat Act, 1957 (West Ben Act I of 1957) ; and 

(7) ‘Union Board” ‘means a Un‘on Board established under the 
Bengal Village Self-Government Act, 1919 (Ben. Act V of 1919). 

CHAPTER II. 
Constitution of the Corporation. 

3. The Corporation.—(1) For tbe purpose of the Administration cf 
the municipal affairs of Howrah there shall be constituted a Corporation 
as provided in section 4 and such Corporation shall, by the name of the 
Municipal Corporation of Howrah, te a body corporate and have perpetu- 
al succession and a common seal, and shall, by the said name, sue and be 
sued, 

(2) The properties along with all rights therein of whatsoever des- 
cription used, enjoyed or possessed immediately before the date of con- 
stitution of the Corporation, by the Commissioners of the municipality 
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of Howrah or Bally, as constituted under the Bengal Municipal Act, 
1932 (Ben. Act XV of 1932), or by any Union Board or Panchayat as 

‘ the case may bé;’included within the area of Howrah shall, on and from 
such date, become vested in the Corporation. 

(3) Allrights, liabilities and obligations of the Commissioners of 
the said municipality of Howrah or Bally and of the said Union Board 
or Panchayat, as the case may be, in relation to any matter provided for 
in or under this Act shall, in so far as they were subsisting immediately 
before the date of constitution of the Corporation, be enforceable by or 
against the Corporation. 

-- dy Constitution of the Corporation.(1) The Corporation shall con- 
sist of the following members, namely :— . 
. (a) fifty-six Councillors of whom— 
(i) fifty-five shall be elected in accordance with the provisions of 


sub-section (2) of section 5, aud 
(ii) one shall be the Chairman of thé Board of Trustees for the Im- 


provement of Howrah (ex-officio); and i 
) five Aldermen to be elected by the Councillors as provided in 


section 9 of the Calcutta Act. 

(2) As soon as may be after the completion of the first general elec- 
tion of the Councillors and the election of the Aldermen, the State Go- 
vernment shall, by notification in the Offctal Gazete, declare that the 
Corporation has been constituted, and the Corporation shall thereupon 
be deemed to be duly constituted on and from the date of such notifica- 
‘tion. f : 

5. Division of Howrah into wards.—(1) The State Government shall, 
by notification in the Official Gazettz, divide the area of Howrah into 
flfty-five wards. `` oe 

; ‘(2) Each such ward shall, for the purpos3-of election of Councillors 
referred to in sub-clause (i) of clause (a) of sub-section (1) of section 4, 
constitute a constituency and each such constituency shall elect one 


Councillor. . 
. , CHAPTER III. 
it, A Application of Act and Rules. 

6. Application of the West Bengal Act XXXIII of 1951 to Howrah.— 
(1)Notwithstanding anything contained in any other law for the time 
being in force,, the provisions of the Calcutta Municipal Act, 1951 (West 
Ben. Act XX XIII of 1951), asin force in Calcutta immediately before 
the date of. constitution of the Corporation shall, as from that date, 
mutatis mutandis apply to and come into force in Howrah subject to the 
modifications and exceptions specified in Schedule B and to the other 

- provision’ -of this Act’: ` ; ae 
‘ Provided thatthe provisions of sections 6, 9, 19 to 23 and of 
Chaptér IV of the Calcutta Municioal Act, 1951, as in force in Calcutta 
- im nediately before the date on which this Act comes into force shall, 
from suth date, ssutatis mutandis apply to and com> into force in 
` Howrah subjeet to the modifications and exceptiens specified in Schedule 
B and.to the other provisions of this Act: 

Provided further that a law coming into foree in Calcutta after the 
date of constitution of the Corporation and repealing, amending or adi- 
ing to the provisions of the said Calcutta Municinal Act, 1951, shall 
apply to and come into force in Howrah if s> directed by the Stats 
Government by notification in the Ofcial Gazete. 
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(2) A notification applying to and bringing into force in Howrah 
any law under the second proviso to sub-section (1) may be issued so as 
to be retrospective to any date not earlier than the date of coming into 
force of such law in Calcutta and may provide for such modifications or 
exceptions, as the State Government may think fit, subject to which - 
such law shall apply to and come into force in Howrah. 

7. Application of rules under West Bengal Act XXXIII of 1951 to 
Howrah. —All rules made by the State Government under the Calcutta 
. Municipal Act, 1951, and in force in Calcutta immediately before the 
date of constitution of the Corporation shall, as from such date, mutatis 
mutandis apply to and come into force in Howrah to the extent to which 
they are not repugnant to this Act read with the Calcutta Act : 

Provided that the Calcutta Municipal Electoral (Preparation and 
Publication and Revision and Republication of Electoral Rolls) Rules, 
1952 and the Calsutta Corporation (Conduct of Elections of Councillors) 
Rules, 1952, as in force in Calcutta immediately before the date on which 
this Act comes into force shall, from such date, mutatis mutandis apply 
to and come into force in Howrah subject to such modifications an ex- 
ceptions, if any, as may be specified by the State Government by notifi- 
cation. 

CHAPTER IV. 
Miscellaneous. 

8. Repeal and savings—A1l laws relating to matters provided for in 
this Act and in force in Howrah immediately before the date of com- 
mencement of the corresponding provisions of this Act read with the 
Calcutta Act sha‘, on and from that date, stand repealed: 

Provided that any budget passed, assessment made, tax, rate, toll 
or fee assessed or imposed, permission or sanction granted, license or 
notice issued, plan approved under any of the laws aforesaid shall, in so 
far as it js in force immediately before that date and is not inconsistent 
with the provisions of this Act read with the Calcutta Act, be deemed to 
have been respectively passed, made, assessed, imposed. granted, issued 
or approved under this Act read with the Calcutta Act and shall, unless 
altered, modified, cancelled, suspended, surrendered or withdrawn as the 
case may be, under this Act read with the Calcutta Act, remain in.force 
_ for the period, if any, for which it was so passed, made, assessed, impos- 
ed, granted, issued or approved. 

9. Interpretation of references.—(1) In the Calcucta Act and the 
rules applied to Howrah under section 7, unless a different intention 
appears — 

(a) references to the Corporation, Standing Committee, Councillors, 
Aldermen, Mayor, Deputy Mayor, Commissioner and other oficers shall 
be construed as references to the Corporation, Standing Committee, 
Councillors, Aldermen, Mayor, Deputy Mayor, Commissioner and other 
similar officers constituted, elected or appointed under this Act read with 
the Calcutta Act; and 

(b) references to “Calcutta” shall be construed as references to 
‘ Howrah”, 

10. Construction of references i other enactments.—In every enact- 
ment, in force in the municipality of Howrah or Bally as constituted 
under the Beagal Municipal Act, 1932, (Ben. Act XV of 1932) im- 
mediately before the date of the constitution of the Corporation, other 
than the Calcutta Municipal Act, 1923. (Ben. Act III of 1923), as ex- 
tended to the said municipality of Howrah, and the Bengal Municipal 
Act, 1932, unless a different intention appears— 
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(a) all references to the Chairman of the Commissioners of any such 
municipality shall be construed as references to the Commissioner under 
this:Act; s 

(b) all references to the Commissioners of any such municipality 
shall be construed as references to the Corporation; and 

(c) all references to such municipality shall be construed as referenc- 
es to Howrah. 

11. Provisions as to persons holding posts at the time of the constitution 
of the Corporation.—With effect from the date of the notification re- 
ferred to in sub-section (2) of section 4, persons employed by the Com- 
missioners of the municipality of Howrah or Bally, as constituted under 
the Bengal Municipal Act, 1932, or by any Union Board or Panchayat, 
the entire area of which is included in Howrah, and continuing in office 
immediately before such date shall be dee ned to be employed by the 
Corporation on such terms and conditions, not being less advantageous 
than what they were en-itled to inmediately before such date, as may be 
determined by the Corporation. 

12. Saving as to certain suits and proceedings. —(1) Any suit or legal 
proceeding instituted, or which might, hut for the passing of this Act, 
have been instituted by or against the Commissioners or the Chairman 
of the Commissioners of the municipality of Howrah or Bally, as con- 
stituted under the Bengal Municipal Act, 1932 or by or against any 
Union Board or Panchayat, as the case may be, included within the area 
of Howrah, may be continued or instituted by or against the Corpora- 
tion as constituted under this Act. . 

(2) For the purposes of such suit or legal proceeding and of all 
matters incidental thereto, any action taken by the Commissioners, or 
Chairman of the Commissioners, of any such municipality or by such 
Union Board or Panchayat, as the case may be, shall be deemed to 
have been taken by the corresponding authority under this Act. 

(3) Save as provided in sub-section (2), the procedure rescribed by 
this Act, read with the Calcutta Act shall be followed in all proceedings 
relating to a contravention of the provisions of the Calcutta Municipal 
Act, 1923 (Ben. Act III of 1923), as extended to the Municipality of 
Howrah, or of the Bengal Municipal Act, 1932 (Ben. Act XV of 1932), or 
of the Jaws relating to Union Boards or Panchayats, as the case may be. 

13. Payment of costs incurred under this Act prior to the constitution 
of the Corporation.—All costs for holding the first general election and all 
other costs necessary to be incurred for giving effect to the provisions 
of this Act before the date of the constitution of the Corporation shall ba 
payable, in such manner and to such extent as the State Government 
may direct, from the municipal fund of both or any of the municipalities 
rf Howrah and Bally as constituted under the Bengal Municipal Act, 

932. 
14. Removal of difficulties.—(1) If any difficulty arises in giving 
effect to the provisions of this Act or in transition to the provisions of 
_ this Act, the State Government may, as occasions may require, by order, 
do or cause to be done anything which may be necessary for removing 
the difficulty. 
(2) An order under sub section (1) may be made so as to be retros- 
pective to any date not earlier than the date of commencement of this 


SCHEDULE A.: . 
“Howrah” 
( See section 2(5). } 
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“Howrah” is the area ineluded within the following boundaries :— 
-Boundaries. 

A line drawn eastward from the point where the eastern edge of the 
Eastern Railway meets the Bally Khal along the southern bank of the 
said Khal to the point where it meets the river Hooghly ; thence south- 
ward along the western bank of the river Hooghly and westward along its 
northern bank to the point where it meets the eastern boundary of mouza 
. Podra in Sankrail police-station ; thence northward along the western 
boundary of. mouza. Goaberia tothe point where it meets the western 
boundary of mouza Thanamakua—bodth in Sankrail police-station ; 
thenee northward along the western boundary of mouza Thanamakua to 
the point where it meets the southern boundary of mouza Sultanpur in 
Jagacha police-station ; thence westward along the southern boundaries 
of mouzas Sultanpur and Unsani in Jagacha police-station to the point 
where it meets the eastern boundary of mouza Puilya in the same police- 
station ; thence westward along the southern boundary of mouza Puliya 
to the point where it meets the western. boundary of the same moyaa ; 
thence northward along the western boundary of mouza Puilya.to the 
point where it meets the western boundary of mouza Unsani; thence 
northward along the western boundary of mouza Unsanito the point 
where it meets the northern boundary of the same mouza : thence east- 
ward along the northern boundary of mouza Ungani to the point where 
it meets the western boundary of mouza Jugacha in Jagacha police sta- 
tion ; thence northward along the western boundaries of mouzis Jagacha 
` Dharsa and Baltikuri in the same police-station’ to the point where it 
meets the northern boundary of the last named mouza ; thence eastward 
along the northern boundary of mouza’ Baltikurito the point where it 
meets the-southern bouadary of mouza Chakpara in Bally police-station; 
thenee eastward along the southern boundary of mouza Chakpara to the 
point where it meets the eastern boundary of the same mouza ; thence 
northward along the eastern boundary of mouza Chakpara to the point 
where it meets the southern boundary of mouza Bally in Bally police- 
station ! thence eastwari along the southern boundary of mouza Bally 
te the point where it meets the eastern edge of the astern Railway ; 
thence northward along the éastern edge of the Eastern. Railway to the 
point where it meets the southern bank of the Bally Khal. 

SCHEDULE B. 
-- . .- (Sea section 6.) 
Modificatio 1s of the Calcutta Municipal Act, 1951, 
Ix the Calcutta Municipal Act, 1951, — ` ' 
1. - sub-sections (2) and (3) of section 1 shall be omitted ; 
2. sections 2 to 4 shall be omitted ; re a 
3: in section 5,— 2. E opi etot 
o clause (11) shall be omitted ; 
b) fn clause (25),— 
0) for sub-clause (a), ‘the following sub-cliuse shall be substituted, 
namely ;— 
hir o(a) for washing carriages, where such carriages are kept for sale or 
e”; : 


(ii) sub-clauses (f) and (g) shall be omitted ; 

4. sections 7 and 8 shall be omitted ; 

3. in sub-section (1) of section 9, for the words, figure and letter 
“section 7, clause (b)”, the words, figures and letter “clause (b) of sub- 
ee a section 4 of the Howrah Municipal Act, 19857, shall b= 

stituted ; 
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6. in section 13A,— 

(a) clause (a) shall be omitted, “ °°” 

(i) for the words “ten rupees”, the words “twenty rupees” shall be 
substituted, and 

(ii) for the words ‘fifty rupees”, the words “one hundred rupees” 
shall be substituted ; ' 

7. in sub-section (1) of section 15, for the word “twelve”, the word 
“ten” shall be substituted ; 

8. in clause (a) of sub-section (1) of section 16, the words and figure 
‘tin Schedule V” shall be omitted ; 

9. in section 20, for the words “three thousand”, the words “two 
thousand” shall be substituted ; 

10. in sub-section (1) of section 27, for the word “twelve”, the 
word “ten” shall be substituted ; 

11. in sub-section (1) of section 27A, for the word “twelve” the 
word “ten” shall be substituted ; 

12. in section 34,— 

(a) after the words and figures “section 516”, the word “or” shall 
be inserted ; 

(b) the words and figures ‘‘or section 600” shall be omitted ; 

(c) in clause (e) of the proviso, for the words “five thousand rupees” 
occurring at two places, the words “one thousand rupees” shall be sub- 
stituted ; : 

13, after clause (ee) of sub-section (1) of section 55, the following 
clause shall be inserted, namely :— 

“(eee) is the President of the Tribunal of the Board of Trustees 
for the Improvement of Howrah or an Assessor to that Tribunal, ora 
Judge of a Civil Court in Howrah ; or” ; 

14, in sub-section (1) of section 5’, for the words “two hundred 
and fifty rupees”, the words ‘one hundred and fifty rupees” shall be 
substituted ; 

15. in clause (i) of the proviso to section 68,— 

(a) for the words, ‘‘Chief- Judge of the Small Cause Court of Calcut- 
ta”, the words “District Judge ot Howrah” shall be substituted ; and 

(b) for the words ‘application to the Chief-Judge’”’, the words ‘‘ap- 
plication to the District Judge” shall be substituted ; 

1l». in section 73— p : 

(a) in sub section (1), for the words “Chief Judge, Small Cause Court 
of Calcutta”, the words “District Judge of Howrah”, shall be substitut- 
ed ; and 

(b) in sub section (2), for the words “Chief Judge”, the words ‘‘Dist« 
rict Judge” shall be substitured ; 

- 17. in section 74 ~ 

(a) in sub section (1), for the words “Chief Judge, Small Cause 
Court”, the words “District Judge” shall be substituted ; and 

(b) in sub-section (2), for the words ‘‘Chief Judge”, the words ‘‘Dist- 
rict Judge” shall be subs ituted ; 

18. in sub-section (1) of section 75, for the words “Chief Judge, 

Small Cause Court,”, the words “District Judge” shall be substituted; 
i 19. section 77 shall be omitted; 

20. in section 108— 

(a) in the marginal note, for the word “twenty-five”, the word “ten” 
shall be substituted; 

(b) for the wor] ‘twenty-five” the word “ten” shall be substituted; 
and 
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(c) in the proviso, for the word “five” the word “two” shall be sub- 
stituted; 


7 i in section 108A—. 
a) in the marginal note,— : 
{i) for the. word “twenty-five”, the word “ten” shall- be substituted; 
(ii) for the words “one lakh”, the words “fifty thousand” shall be 
substituted; |. 
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(b) (i) for the words “twenty-five thousand rupees”, the words “ten 
thousand rupees” shall be substituted; . 
(ii) for the words “one lakh of rupees”, the words “fifty thousand. 
rupees:’ shall be substituted; 
in section 109,— : ih 
. (a) in the marginal note, for the words “‘one lakh”, the words “fifty 
thousand” shall be substituted; i . 2 
~ ; (b) in sub-section (1), for the words ‘one lakh of rupees”, the words 
“fifty thousand rupees’ shall be substituted; and | - WOIE 
(c) in clause (a) of sub-section (2), for the word “five”, the words 
“two and-a half” shall be substituted: f 
` 23.. in sub-section (1) of section 110, — S 
(a) in clause (d); far the words “one lakh of rupees”, the words 
“fifty, thousand rupees” shall be substituted; and 
ı (b) in clause (e), for the words “exceeding ten thousand rupees and 
not exceeding one lakh of rupeés”, the words “exceeding five thousand 
rupees phd hot exceeding twenty-five thousand rupees” shall be sub- 
stituted; Be ete ase K a 
24. in section 116, for the-words “the account of the Municipal 
Fund of the City of Calcutta”, the words “the account of the Municipal 
Fund of Howrah” shall:be substituted; . 
i 25. -sections 123 and 124 shall be omitted; P 
; 26. in sub-section (1) of section 125, the words “in Calcutta” shall 
be omitted; ; A 
27. in section 133, for the words “Municipal Corporation, vot the 
City of Calcutta’, the words “Municipal Corporation of Howrah” shall 
be substituted: ae 
28. sections 142 and 143 shall be omitted: 
29, in sub-section (1) of section 144, for the words ‘Calcutta 
Municipal Consolidated Loan”, the words ‘‘Howrah Municipal Consolidat- 
ed Loan” shall be substituted; 
30. in sub-section (1) of section 146 — . : 
(a) at the end of clause (e), the word ‘‘or’’ shall be inserted; ; 
(b) after clause (e), the following clauses shall be inserted, namély: — 
“(f) Howrah Municipal Debentures, or 


(g) debentures issued by the Trustees for the Improvement of 
- Howrah,”’; , f - f 

31. in sub-section (1) of section 147, for the words “C poration of 
Calcutta”, the words “Corporation of Howrah’ shall be substituted; 

32, in the second paragraph of sub-section (2) of section 151, for 
. the ‘words ‘Calcutta Municipal Debentures”, the words “Howrah 

Municipal Debentures” shall’be substituted; 

33. in sub-section (1) of section 152, for the words ‘“‘by the Cor- 
poration irom the State Government whether before or after the com- 
` mencement’’, the words ‘“from,the State. Govern nent by ‘the Com- 
missioners of the municipality of Howrah or Bally, as the cas? may be, 


‘before the commencement, ‘or by the Corporation after the commence- 


ment,” shall besubstituted; 


PART Ix | WEST BENGAE ACT XVII OF 1965. 119 


34. forthe Explanation to section 160, the following Exaplanation 
shall be substituted, namely :— 

“Explanation.—In this section, the expression ‘the Civil Court’ means 
‘the Court of the Subordinate Judge of Howrah’.”; 

35. in section 165,— 

(1) in sub-section (1), after the existing proviso, the following furt- 
her proviso shall be added, nanely :— 

“Provided further that where any area included in “Towrah was in- 
cluded withia a Union Board ora Panchayat immediately before the 
commencement of the Howrah Municipal Act, 1985, the graduated con- 
solidated rate upon -lands and buildings in such area shall not during a 
period of ten years from the date of constitution of the Corporation exc- 
rn one-half of the maximum percentages mentioned in clauses (i) to 

iv).”; ; 

(2) in sub-section (2), in clause (a), for the words “Board of Trustees 
for the Improvement of Calcutta”, the words ‘Board of Trustees for 
Improvement of Howrah’’ shall be substituted; : 

36. in section 169,— : . . 

(a) in the first paragraph,— 

(i) for the words “Board of Trustees for the Improvement of Calcu- 
tta", the words “Board of Trustees for the Improvement of Howrah” 
shall be substituted ; 

(ii) for the words, figures and letter “section 35D of the Calcutta 
Improvement Act, 1911 (Ben, Act V of 1911),” the words and figures ` 
“sub-section (2) of section 33 of the Howrah Improvement Act, 1956 

(West Ben. Act XIV of 1956),” shall be substituted ; 
i (b) in the Explanation — a 

(i) in clause {a),-for the-words. ‘‘Caleutta Improvement Act, 1911,” 
occurring at two- places, the words. “Howrah Improvement Act, 1956,” 
‘shall be substituted ; and ' : 

(ii) in-clause (c), for the word s.and figures “‘section 54 or section 55 
of the Calcutta Improvement Act, 1911,”, the words and figures “section 
-54 of the Howrah Improvement Act, 1956,” shall be substituted ; 

37. in section 172,— . : i 

(1} for sub-section {1}, the following sub section shal] be substituted, 
namely :— i i 7 

“(1) The valuation of any land or building situated in the several 
wards, which has been made before the date of the constitation of the 
Corporation ‘and which is in force on such date, shall remain in force 
and be deemed to be the valuation’ for the purpose of assessment of con- 
solidated rate on such land or building under this Act until a fresh val- 
uation is made under this Act.”; ` ` 

(2) sub-section (2-A) shall be omitted ; 

(3) in sub-section (3),— 

{a) in clause (f), — - 

(i) for the words “Board of Trustees for the Improvement of Calcu- 
tta”, the words ‘Board of Trustees for the Improvement of Howrah” 
shal be substituted ; 

(ii) for the words, figures and letter “‘section 35D of the Calcutta 
Iu.provement, Act, 1911 (Ben, Act V of 1911),” the words and figures 
"sub-section (2), of section 33 of the Howrah Improvement Act, 1956 
(West Ben. Act XIV of 1958)’ shall be substituted ; 

(b) in clause er, : ; 

(i) for the words “Board of Trustees for.the, Improvement of Cal, 

cutta”, the words “Board of Trustees for the Improvement of Howrah 
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shall be substituted ; 

(ii) for the words, figures and letter “section 35D of the Calcutta Imp- 
rovement Act, 1911”, the words and figures “sub-section (2) of section 33 
of the Howrah Improvement Act, 1956” shall be substituted ; 

(iii) in sub-clause (i), for the words and figures “Calcutta Improve- 
meat Act, 1911”, the words and figures “Howrah Improvement ‘Act, 
1956” shall be substituted ; 

(e) in the Explanation, for the words and figures “Calcutta Improve- 
ment Act, 1911”, the words and figures “Howrah Improvement Act, 
1956” shall be substituted ; and i 

(4) after sub-section (4), the following sub-section shall be added, 
namely :— : 

(5) Any agency appointed by the State Government under sub- 
section (2) shall be paid monthly out of the Municipal Fund at such rate 
as may be fixed by the State Government ”: 

38. ‘in section 183, for ihe words “Court of Small Causes” wherever 
they occur, the words ‘‘subordinate Judge” shall be substituted ; 

39. sections 224 to 228 shail be omitted ; 

40. in clause (a) of section 233, for the words ‘Corporation of Cal- 
cutta’’, the words “Corporat on of Howrah” shall be substituted ; 

' 41. in sub-section (2) of section 243, the words “of Calcutta” shall 
be omitted ; 

` 42. sub-section (3) of section 251 shall be omitted ; 

43. for section 264, the following section shail be substituted, 
namely :— 

264. Corporation to provi7e supply of [tered water.—The Corpora- 
tion shall provi e a supply of filtered water in all parts of Howrah.”; 

44, in section 267, for the words ‘On all distribution pipes in the 
unfiltered water system and, ifthe Corporation so directs, in the 
filtered water system, suitable hydrants shall”, the words “On the dis- 
tribution pipes in the filtered water system, suitable hydrants may” 
shall be substituted ; : 

45. for section 268, the following section shall be substituted, 
namely :— 

“268. Pressure of supply.—The supply of filtered water in the mune 
icipal mains in Howrah shall be continuous and shall be maintained at 
such pressure as the Corporation may fix.”’; 

46. in section 270,— : 

(a) in sub section (1), for the words and figures “sections 264, sub- 
section (2), and 281”, the words and figures “sections 271 and 281” shall 
be substituted ; 

(b) the proviso to sub-section (2) shall be omitted ; 

47, for section <71, the following section shall be substituted, 
namely :— 

“271. Use of filtered water for public pur poses.—N otwitL standing 
anything contained els -where in this Act, filtered water may be used for 
the public purposes, -uch as — : 

(a) street-watering, 

(b) flushing of municipal drains, public privies and urinals, gully 
pits and hackney-carriage stands, and 

(c) extinguishing fire, 
and shall also be used for such other public purposes as the Corporation 
may direct.”’; , 

48. in section 274, — 
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(a) the words “, together with a sufficient supply of unfiltered water. 
for flushing privies, urinals and drains within the premises, for cleansing 
gatages, stables, cattle-sheds and sheds within the premises which are 
occupied by animals not kept for profit or hire and for washing the vehi- 
cles, and animals kept therein which are not kept for profit or hire” 
shall be omitted; ) 

(b) for the proviso, the following proviso shall be substituted, 
namely :— 

“Provided that in no masonry building directly connected with the 
municipal water supply shall the free allowance of filtered water be less 
than one hundred and fourteen or more than two hundred and twenty- 
five litres per head per day, calculated upon the ordinary number of 
inmates of the building, as determined by the Commissioner.”; 

49. in section 275, the words “and unfiltered” shall be omitted; ` 

50. in sub-section (1) of section 276, the words “and a sufficient 
supply of unfiltered water for the purposes specified in section 271, sub- 
section (2)” shall be omitted; 

51. sub-section (2) of section 280 shall be omitted; 

62 in section 281,— ' 

a) in sub-section (1), — 

i) for the words “unfiltered water for purposes other than those 
specified”, the words “for purposes other than those referred to” shall be 
substituted; : l E 

(ii) the proviso to sub-section (1) shall be omitted: 

(b) in sub-section (4), the words “or unfiltered” shall be omitted: 

53. section 282 shall be omitted; : í . 

54. sub-section (8) of section 294 shall be omitted; 

55. in section 299, the words “and unfiltered” shall be omitted: 

56. in sub-section (1) of section 327, for the words ‘ under this 
Act ”, the words and figures “under the Calcutta Municipal Act, 1923 
(Ben. Act ITI of 1923), as in force in the municipality of Howrah or 
under the Bengal Municipal Act, 1932 (Ben. Act XV of 1932), or under 
this Act” shall be substituted: f 

£7. in sub-section (2) of section 330, for the words and figures 
“ander the Calcutta Municipal Act, 1923 or under. this Act’’, the worda 
and figures “under the Calcutta Manicipal Act, 1928, as in force in the 
municipality of Howrah or under the Bengal Municipal Act, 1932, or 
under this Act” shall be substituted : 

58. in sub-section (2) of section 337, for the wards and figures ‘‘sec- 
tion 6 of the Presidency Smail Cause Courts Act, 1882, or section 25 of 
the Provincial Small Cause Courts Act, 1887, as the case may be,”’, the 
words “‘seetion 2: of the Provincial Small Cause Courts Act, 1887,” shall 
be substituted; 

59. in sub-section (1) of section 349,~ 

(a) for the wcrds “or the Board of Trustees for the Improvement of 
Calcutta”, the words “, the Board of Trustees for the Improvement of 
Calcutta or the Board of Trustees for the Improvement of Howrah” shall 
be substituted; 

(b) for the words “situated in Calcutta”, the words “situated in 
Howrah” shall be substituted ; 

` 60. in sub-section (1) of section 357, after the words and figures 
“provisions of the Calcutta Municipal Act 1923, or the Calcutta Munici- 
pal Act, 1899,”, the words and figures ‘as in force in the municipality of 
Howrah, or under the provisions of the Bangal Municipal Act, 1932,” 
shall be inserted: 


SI. in clause (a) of sub-section (1) of section 382; for the words and 
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figures”*the ' Calcutta Municipal Act, 1923, or which is existing from 
beforë the còmmencement of the Calcutta Municipal Act, 1923, or”. the 
wordsand figures “the Calcutta Municipal Act, 1923, as in force in force 
in the municipality “of Howrah, or the Bengal Municipal Act, 1932, or 
which ig existing from before the commencement of the Calcutta Munici- s 
` pal Act, 1923, as in force in Howrah, or the Bengal Municipal Act, 1932, 
or” shall'be substituted: me . 

62. in the proviso to sub-section (1) of section 385, after the words : 
and figures “the Calcutta Municipal Act, 1923,”, the words and figures 
“fas in force in the municipality of Howrah, or under the Bengal Munici- 
Pal Act, 1932,” ‘shall be inserted; 

63. in section 526,— : 

(a) after clause (xiii), the following clause shall be ‘inserted, nanie- 

“(xiiia) the payment, with: the provious approval of the State’Go- 
vernment;-of grants to colleges or other educational institutions impart- 
ing higher education;”: y a f 

(b) in clause (xiv), the words ‘‘above the age specified in section 
124” shall be omitted: i i 

64. in section 527, — f 

(a) clause (2) shall be omitted; om 

(b) in clause’'(3), the words “carts and” shall be omitted; 

65. in sub-section (1) of section 532, the words and figures “èxcept 
Schedule I” shall be omitted; 3 

66. in the table under section 537, — ae? 

(a) the entry “Section 224, sub-section” (4).” in column 1 and the 
Corresponding entries in columns 2, 3 and 4 shall be omitted, 

(b) the entry “Section 224, sub-section `(5).”-in column 1 and the 
corresponding eritries in‘columns 2, 3 and 4 shall be omitted,- 

(c) the éntry “Section 228, ‘sub-section (1).’’ in column’l and the 
Corr esponding entries in columns 2, 3 and 4 shall’be omitted, ` i 

`! (d) the entry “Section 228 subssection (3): in column l'and the: 

corresponding“entries in‘tolumns 2, 3 and 4 shall be omitttd; >` | . 

(e) the entry ‘Section 271, ‘sub-section (3). in column t'and the 
corresponding entries, in columns 2 3 and 4 shall be omitted, ° 

(f) thé entry “Section 600, sub-section (1), clause fa}, iù column 1 
and the corresponding entries in columns 2° 3.and 4 shall be omitted, 

(g) the entry, ‘Schedule XIU, rule 2, sub-rule (17,” in column t and ~.” 
the corresponding entties.in,columns 2, 3 and 4 shall be-omitted;.. |. foe N 

67. in sub-section {1) of section 576,—-" : ets eee 

(a) in thé first paragraph, for the words the Presidency Small Cause”.” -; 
Gourts Act, 1882, or the Provincial Small Cause Courts’ Act, 1887, as, the; © >.. 
case may be”, the words “the Provincial Small Cause Court3 Act, 1887” «© 
shall be substituted; hg Oe 1 eM Ea os 

(b) inthe second paragraph, for the words “Presidency Small Cau-e i 
Courts Act, or. of the said Proviricial Small Cause Courts Act, as the case’, 
may be,”, the words “Provincial Small Cause, Courts Act,” shall be sub- = 
stituted; ne a 4 8 i . 
68. in the proviso to subsection (1) of «section 577,-for the words 
“the Presidercy Small Cause Courts Act, (1882, or the , Provincial Small. 
Cause Courts Act, 1887. as the’case may be,”, the words “the Provincial 
Small Cause Courts Act, 1887,” shall be substituted: ; ee 

69. section 578A shall be omitted: i a a eae 

70, in sub-section (2) of section 579 the words “and when functi: n-. - 
ing within the Presidency-town of Calcutta or within the limits of the 
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port of Calcutta shall be deemed to be Presidency: Magistrates for. the 
purposes of the Code of Criminal Procedure, 1898” shall be omitted; 

71. sections 589, 590 and 591 shall be omitted; 

72. in sub-section (3) of section 592, for the words and-figure “Sche- 
dule I to this Act”, the words and letter ‘Schedule A to the Howrah, 
Municipal Act, 1965,” sball be substituted; 

73. Sections 594 and 595 shall be omitted : 

_ 74. in section 596,— 

(a) in sub-section ( D, for the words 'ʻand the Commissioner of Po- 
lice, Calcutta ‘and their”, the words ‘ and his” shall be substituted, and 

(b) in sub-section (3), the words ‘‘or the Commissioner of Polite) x 
Calcutta,” shall be omitted; 

75. sections 598 to 601, 608, 6)8A, 611, 614 and 615 shall be 
omitted; 

76. Schedule J shall be omitted; 

77. in the table in Schedule IV,— Ei i 

(a) entries in columns 2 and 3 against - serial No. 1’ in column 1 
shall be omitied, 

(b) in the entry in column 2 against. serial No 2 in column 1, the -. 
words ‘“‘but is not included in Class FT” shall be omitted, - 

(c) serial Nos. 66,'87, 109 and 127 in column ‘1 andl the correspond- 
ing entries relating thereto in columns 2 and’ 3 shall be Prasad: 

78. Schedule V shall be omitted;. . } 

79. in Schedule VITI. - o’ 

(a) for the words “Corporation of: Calcutta demands” the: words : 
“Corporation of Howrah demands” shall be’ substituted, . 

“(b) for the words “Commissioner, Calcutta - Corporation”, “the wors : 
“Commissioner, Howrah Corporation’ shall be substituted; 

80. in Schedule IX, for the words, “Commissioner, Calcutta Cor- 
poration” ‘the words “Commissioner, Howrah Corporation’ i at: “pe 
substituted ; il . 

81. in Schedule XIN: = A ee DiR Saa 

(a) rule 2 shall be omitted, . o : ONS 

(b) in rule 4,— : i at 

(i) the words ‘‘or unfiltered”? shall be omitted ; 

(si) in the second column of the table, the sub nasi ‘Unfiltered 
water” and all entries thereunder shalh be om: tted; 

(c) in sub rule (1) of rule 7, ds words “or amtiiteged” shall ‘be 
omitted; ce f ; 

82. in Schedule XIV,- mt ete. Bho. 4s 
(a) in sub- rule (3). of rule 20, the | wor “an tered". shi l be 
emitted: 

(b) in the ' proviso to sub rule (4). ‘of rule 30, the word “unfiltered” : 
shall be omitted; 

83. Schedule XXIII shall be gastei Pany W 

‘The Bengal Money- -lenders (Amendment) Act, 1965- 

The following Act of the West B-ngal Legislature, heving been dbs- 
ented to by the President, was published in the Calcutta Gazette, Ext- 
traordinary, Part III, dated October ‘15, 1927 /Asvina 23, 1887: 

West Bengal Act No. XXI of 1965 
i [Passed by the.West Bengal Legislature. ] 
{assent of the President was first públisn>d in the Calcutta Gazette, Ex 
traordinary, of the 15th October. 1965.] 
An Act to amend the Bengal Money. lenders Act, 1940: 
Whereas it is expedient to, arene. Me Bengal Money-lenders Act. 


\ 
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1940 (Bom. Act X of 1940), for the purposes and in the manner herein- 
after appearing ; 


It is hereby enacted in the Sixteenth Year of the Republic of India, 
by the Legislature of West Bengal, as follows: — 


1. Short title. This Act may be called the Bengal Money-lenders’ 
(Amendment) Act, 1965, 


Í Notes 

Object. —“Experience of the operation of the Bengal Money-lenders Act 1940, 
during the last two decades suggests that in order to protect the borrower more effe- 
ctively from exploitation by unscrupulous money-lenders it is necessary to enlarge 
the scope of the Act to strengthen the safeguards against the malpractices and ma- 
chinations resorted to by certain money-lenders as well as to amend the Act in some 
other respects. 

The definition of “Bank” in the Act has been modified in consonance with the 
provisions of the Banking Companies Act, 1949. t 

The Life Insurance Corporation of India has now taken the place of Life Insu- 
rance Compənier, It is, accordingly, proposed to keep the loans advanced by the 
Life Insurance Corporation outside the ambit of the Bengal Money-lenders Act like 
all other loans controlled by Government. 


For more effective supervision of money-lenders and for tion and control 
of money-lending in accordance with the statutory provisions it 1s proposed to appo- 
int an Inspecting staff. 

Since there has been an overall increase in expenditure incurred by Government 
it is proposed to enhance the licence fee from Rs 15 to Ra, 25. 

The rupee has depreciated considerably since the passing of the Bengal Money- 
lenders Act, 1949, It is proposed to raise the rate of interest from 8 per cent. simple 
to 10 per cent. simple on secured loans and from 10 per cent. simple to 124 per cent, 
simple on unsecured loans.’ It is also proposed to prohibit compound interest. 

The discrimination between pre-Act loan and post-Act loans regarding payment 
of interest in section 31 of the Act is proposed to be abolished; and section 36, is 
being amended inthe ligh" of judic:al-decisions on the subject. 

It is also proposed to relax the provisions of the proviso to section 58(c) of the 
Transfer of Property Act, 1982, on mortgage by conditional] sale in the case of a loan 
against mortgage to give an opportunity to a borrower to prove that the transaction 
was in substance 4 mortgage by conditional sale, 

The borrower is sometimes compelled by circumstances to agree to an inflated 
amount b ing shown as the principal in the instrument creating the loan. As sect. 
ion 92 of the Indian Evidence Act is a bar to oral evidence to show that the principal 
advanced is different from that stated in the instrument, the borrower is belpless in 
fighting the machinations of the money-lenders, It is proposed to enact provisions 
making oral evidence admissible in any suit or criminal proceedings instituted under 
the Bengal Money-lenders Act. 

In order to avoid multiplicity of statutes it is proposed to repeal the Usury Laws 
Repeal Act, 1835 and the Usurions Loans Act 1918, partially. 

The Bill has been drawn up to legislate for such purposes as are indicated above. 
(Vide Statement of Objects Reasons, printed in the Calcutta Gasetis, Ext., Part IV-A, 
dated February 24, 1965, pages 429 480). 


2. Amendment of section 2 of Ben. Act X of 1940.—In section 2 of 
the Bengal Money-lenders Act, 1940 (hereinafter referred to as the said 
Act), 
(1) for clause (1), the following clause shall be substituted, name- 
ly:— 

‘(l) “bank” means a banking company as defined in clause (c) of 
sub-section (1) of section § of the Banking Companies Act, 1249 (10 of 
1949.) 

(2) after clanse (11), the following clause shall be inserted, ' name- 
ly :— ; 

‘(11) “Life Insurance Corporation of India’’ means the Corporation 
established uadər sub-section (1) of section 3 of the Life Insurance Cor- 
poration Act, 1956 (31 of 1956);’; 

(8) in clause (12),— 

(i) sub-clauses (a), (b) and (g) shall be omitted; 


’ 
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i) fm sub-clause (d) ee ey A 
j (a) “for paragraph’ (i), the ‘following paragraph shall be substituted, 
namely :— 
“(i) by a bank; or”; ee: a n 
(b) in paragtaph (ii), after ‘the words "life assurance company,”, 
the words “Life Tngurance ‘Corporatitn of India,” shall be itiserted. 
P T of “section ‘3.4Section 3' of: the said Act shall be 
omitted. . . : 
4, Inserlion’of nein section 6A.—Affer section 6 of the said Act, the 
following’section shall'be itiserted, ndmiely :— 
. “QA: Appointment of Inspectors, ‘their: powers and duties.—(1) The 
State Government may, by notification in'the Official Gazette, appoint 
such persons’as it'thinks fit to be ‘Enspectars for the purposes of this Act 
and define the area within which each such Tnspector ‘shall exercisé ‘his 
powers and perform his dutids. ` ook Crea a 
(2) An Inspector E under ‘sub-section (1) ‘shall exercise 
a powers and perform stich duties as ‘hay be prescribed and may 
i (a) ‘call for a copy Of thè statemient ‘of accounts referred to In sec- 
on 26. : — ae 
(b) apply to the Sub: Registrar tor caliéellation: of the Hcence ofa 
money-lender if he has’ réadons to’ believe ‘that such’ money-lender is 
guilty of contravention of any of the provisions of this Act. te 
(c) intervene, with tHe‘ permission ‘of tie Court; in any ‘judietal pro- 
ceeding under this Act : against a money- ender’ in order to adduce such 
evidence which may be relevant in ‘connéttion with buch roceeding. 
© (8) “The provisions of séctions 16° 7 and 18" shall apply mtatis 
. mutandis to the proceedings arising out of an ap lication by an Inspée- 
tor to the Sub-Registrar under the provisiotis of clause (b) of sub-section 
BD Se E - a a 
(4): An Inspector appointed under ssitb-section ‘(1)’ shall be deemed 
to be a public servant withih the meaning Of “section 21 of the Indian 
Penal Code (XLV of bya SLs: Kye oe $ 
5, Amendment df section 10:—In ` sèction 10 of the said Act; for thè 
word “fifteen”, the word: “twenty-five”, shall.be substituted. ~. 
-` 6. Amendment of section 80:—For sub-clause (cy of clause (1), of 
section 30 of the said Act, the, following sub-clause" shall be substituted, 
. Mamely :— "3" oi YF eM TE IG oh iti ice 
elc) any interest other than simple interest at a rate per ahngm not 
exceeding in the caseof~ 00 0 00 es, l í 
(i) unsecureď.loäns—twėlve and a, half ‘per ‘centum, | ` f 
(ii): secured’ loatis—ten per centum” :'° o, 4 
. 7. Substitution of new Section for séttion 31.—For section 31 of the 
said Act, the following section shall be substituted, namely :— ' 
SL Prohibition’ of -interést on decretal” aviownt.—Natwithstanding 
anything contained in any law for the time being’ in ‘force: or in any 
agreement, no Court shall, in any decree ‘passed’ in any: suit to’ which 
this Act‘ appli¢s or in-any ‘suit Brought “by a“bdrrower fòr, fellef under 
section 36, allow any interest exceeding six per cent. per annus on the 
principal sùim- adjudged.’ : ate Be Poet oC 
.8. Amendment of section 36:—In'séction 36 of the said’ Act, — 
(1) in sub-section (1),— ety es 
(i) after the words “for the time being in force’, the’ words “or in 
any agreement” shall-be inserted)" =.’ | et ee ae 
(ii) for ‘clause (b;, the following clause shall be substituted, 
namely :— Ag Gs eee e at : 


i ` ete ee 
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“(b) reopen any account already taken between the parties, pur- 
porting to close any previous dealings and to create new obligations:”: 
(2) in sub-section (2),— pat as . ; 
{i) to clause (a), the following proviso shall be added, namely:— 
“Provided that where, in consequence of the execution of the decree 3 
which is reopened, the property of the judgment-debtor has been pur- 
chased bona fide by any person other than the decree-holder jointly with , 
the decree-holder, the decree-holder’s claim and the qudemtent debtor 8 
liability in respect of the decree which is reopened shall be reduced by 
the amount of the purchase money paid by such other person and 
received by the decree-holder,”’; : : i Sr Sk 
(di) in clause (c), after the words “order the restoration”, the words 
“of possession”. shall be inserted; i , 
(iii) in clause (d), after the words “under clause (a)”, the following. 
words shall be added, namely. +=., . . f . 

` sand upon such payment of all the instalments the sale be deemed 

to have been set aside”; f l 

(3) in sub-section (5), for the words “(and-that he had not received”, 
the words “and, in the case of an assignment after the commencement 
of this Act, also that he had not received”’,shall-be substituted. ` .. 

9. Insertion of new section 37A.—After section 37 of the said Act, . 
the following section shall be inserted, namely: — : 

o “STA, Saving as to mortgage by conditional sale.—In the case where 
any loan is secured by a mortgage and the mortgagor ostensibly sells the . 
mortgaged p:operty on any of the conditions specified in sub-section (c) 
of section 58 of the Transfer, of Property’ Act, 1882 (4 of 1882), then, 
notwithstanding anything to the contrary contained in the proviso to. 
the said sub-section, the transaction shall always. be deemed to be, a 
mortgage by conditional sale and the mortgagee a mortgagee by condi- , 
tional sale for the purposes of the said sub-section.’’, 

` 10: Amendment of section 40.—In section 40 of the said Act,— — . 

(1) in sub-section (1), after the words ‘‘which does not state”, the 
words ‘the address of the borrower, the date and place of the transac- 
tion,” shall be inserted; | . as a . -- 

`. (2), after sub-section (5), the following sub-section shall.be added, 
namely :— i MA- T o g 

` «{6) Notwithstanding anything contained in the Indian Evidence ` 
Act, 1872 (1 of 1872), evidence adduced by a- borrower in a suit to which 
this Act applies or a suit brought by a borrower for relief under section | 
36 or in any criminal proceedings under section.41 or section 42, of any 
oral agreement or statement contradicting, varying, adding to or sub- . 
tracting from the terms of any document creating or witnessing -a loan 
shall be admitted.” ne BOS 

Tl. Amendment of section 43.—In section 43 of the said Act, for 
the words “servant of the Government”, the word “person” shall be 
substituted, i ‘ - ace ve 

12. . Amendment of section 44.—In.section 44 of the said Act, in sub- , 
section (2), after clause (b), the. following. clause shal] be inserted, . 
namely:— : eta i , 

“(bb) the manner of appointment and qualifications of Inspectors 
referred to in subesection (1) of section 6A, the powers, and duties of 
such Inspectors and the control to be exercised over such Inspectors by 
the State Registrar, Registrars anj Sub-Registrars;", 0. 

13. Addition of new section 454,—After section 45 of the said. Act, 
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the following section shall be added, namelyi- 9 i tits 
“45A... Repeal.—The following Acts are hereby repealed, namely:— 

(1) The Usury Laws Repeal Act, 1855 (28 of 1855), in so far as it 
applies to West Bengal; and : : 

(2) The Usurious Loans Act, 1918 (10 of 1918), in so far as ft 
applies to West Bengal, except in cases relating to matters enumerated in 
sub-olauses (d), (e), (f), (b) and (i) of clause (12) of section 2.”. 

Savings.—Nothing contained in this Act shall affect— 

(a) any right, privilege, obligation or Hability acquired, accrued or 
incurred under any of the provisions of the said Act; or 

(b) any penalty, forfeiture or punishment incurred in respect of any 
offence committed against any of the provisions of the said Act; or . 

(c) any investigation, legal proceeding or remedy in respect of such 
vee privilege, obligation, liability, penalty, foreiture or punishment as 

oresaid; ; 
and any such investigation, legal proceeding or remedy may be institut- 
ed, continued or aai, aa aay. such . penalty, forfeiture, or punish- , 
ment may be imposed as if this Act had not been passed. . 





pé 


. Published in the Calcutta Gazette, Extraordinary, Pt. III-A, dated 
k August 13, 1965/Sravana 22, 1887 .- i $ 
The Bengal Municipal. (Amendment) Ordinance, 1965. ; 
. West Bengal Ordinance No. V of 1965 
Whereas it is expedient to amend the . Bengal Municipal Act, 1932 
(Ben. Act XV of 1932), for the purpose and in; the manner, hereinafter 
appearing; \ oe Wage) E A oo 
And whereas both Houses of:the Legislature of: West. Bengal are not 
in session and the Governor is satisfied that circumstances exist which | 
render it necessary for her tœtake immediate -action;~ foe poe 
The Governor is pleased, in exercise of the power conferred by clause 
(1) of article 213-0f the Constitution of India, to make’ and. promulgate 
the following Ordinance, namély:~ |... : Hoe a nae ve 
1. Short title.—This Ordinince may be called the Bengal Municipal 
(Amendment) Ordinance,..1965. ae fe gue ated 
2. Amendment-of section 57 of Bom. Act.XV of 1932.—In sub-section 
(1) of section 57. of thè Bengal Municipal Act, 1932, for the words and 
brackets ‘‘in the presence. of the other Commissioners (ar such number of 
thém as would be sufficient to form a quorum’ at .a meeting) -assembled 
for a meeting of. which notice has, been given”, the following words shall 
be substituted, namely:—.«° .. Pose aghast a ' 
“before. the Chairman, the Vice-Chairman, the District , Magistrate, 
the Magistrate in charge of the sub-division in which the municipality is 
situated or an officer of the State Government authorised. in this behalf 
by the District. Magistrate or if.the District Magistrate so directs, by the 
Magistrate in charge of the sub-division”... > . 7. ae 
; ec _.< PADMAJA: NAIDU, . .: 
The 11th August, 1965 


Governor of .West Bengal. 
: pe oe ee ts ae COMET 3 i , ee 
Published in the Calcudta Gazette, Extraordinary, Pt. III-A, dated . 
` . August, 24, 1965/Bhadra 2,.1887.. i 
The West Bengal Premises Tenancy (Amend ment) Ordinance, 1965. 
. . West Bengal Ordinance No. VI of 1965 > - \ 
Whereas it is expedient.to amend. the, West Bengal Premises Tenancy 


e 
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Act, 1956 (West Ben. Act XI of 1956), ‘for the purpose and ia tho 
manner-hereinafter appearing; 

And Whereas both Houses of the Legislature of West Bengal are nat 
in session: and-the Governor is, satisfied that .circumstances exist. which 
rénder-it necessary for her to:take immediate action; - 

And whereas the instructions of the President under the proviso to 
clause (1) of article 213 of.the. Constitution of India‘have been obtained; 

- ‘Thè Governor is pleased, in exercise of the- power conferred by 
clause (1) of the said article, to. make and’ promulgate the following 
Ordinance, namely:— 

1. ` Short title. —This Ordinance may be called the West ‘Bengal Pre- 
mises Ténaney (Amendment) Ordinance, 1965. - 

‘2;' Amendment of section. 1 of West Bon.. Aci XII of 1956.—In sub- 

section (3) of section 1 of the West Bengal Premises Tenancy Act, 1956- 
` (heteihafter referred to as the. said‘ Act), for:.tle second -proviss, the 
following’ shall be, and shall:be deemed always to have been, ee 
namely:— : 

“Provided further that this Act shall not apply— 

(a) to any ‘premises belonging * ‘to. or taken ` on lease ‘by. any local 
authority, 

(b) to any premises belonging to-or requisitioned’ by Government, or 

(c) to any tenancy created: by. Pave AN in respect of any pre- 
mised taken on-leaseiby Government; ... 

~ u3. Amendment of section 2.—In ies fh) of section 2 of the said 


"ay. for the words “includes any paren, the words ‘ening any per- 
son’” shall:be substituted; and. 

(b) for the words ‘also ‘ any person continuing in possession after 
the terniihation of his tenancy’; the words “includes any person continu- 
iùg in: ‘Possession. after the-terminati ion of bis tenancy or in'the event of 

spch person’s death, such of his heirs as were ordinarily residing with 
at the time ofthis death,” shall'be substituted. - 

4. Amendment of section 3.—Section 3.0i the said Act shall ~be te- 
ntimbered as sub-section (1)-of that section, and after the said section as 
'80 rénumbéered; the following sub-section shall be added; namely:— £ 

l “*(2) Notwithstanding- anything to: the contrary contained . in ` sub- 
.section (1) but subject ‘to : sub-section (3), ofi section 1, this Act shall 
.. apply to-all premises held. under a lease which. has ben- -entered into 
„after the commencement of the West Bengal Premises. Tenancy ‘(Amend- 
“mont) Ordinance; 1965: : 

‘Provided that ‘if any- such las is for a period. of not-less than’ 20 
years andthe period limited byssuch lease-is'not‘expressed to'be termin- 
‘able kėfore its expiration at-the optisn either of the landlord’ or of the 
tenant, nothing in this Act, other than ° ‘the provisions, relating- to tent 
and the provisions-ol sections 3land 36, shall apply to any, Premises 
held under such lease,"!;. 

‘a Ke AMEME, of section 17. eln sub-section (1). of section 17 of the 

$al Aam 

(a) after the words.“‘within one. month of the service of the writ of. 
summons on him"; the words “‘or. where he appears in the suit’ or pro- 
ceeding without the. writ. of Summons ‘being served’ on him, within. one 
month of his appéarance”-shall-be.inserted; and: : 

(b) for the words ‘‘deposit' in Court or pay to the landlord”, the 
words pares in Court or with the Controller or pay to the landlord” 
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shall be, and shall be deemed always to have been, substituted. 
Insertion of new section 17A.—After section 17 of the said Act, 
the following section shall be inserted, namely:— 

“17A, Power of Court to set aside decree or order fon, ejectment in cere 
tain cases.—(1) Where any decree or order for the recovery of possession 
of any premises has been made in a suit or proceeding in which the 
defence against delivery of possession was struck out by an order under 
sub-section (3) of section 17, but the possession of such premises has not 
been recovered fron the tenant by the execution of such decree or order, 
the tenant may make. an application to -the Court which made such 
decree or order within a period of sixty days from the commencement of 
the West Bengal Premises Tenancy (Amendment) Ordinance, 1965, for 
setting aside such decree or order... 

(2) All proceedings in execution of such decree or order shall remain 
stayed during the period referred to in ‘sub-section (t) and, where an 
application under that sub-section has been made by: the tenant within -~ 
such period, until such application is disposetl of by the Court. 

(3) On receipt of an application under sub-section (1) the Court 
shall cause notice thereof to be served on the landlord, and if after con- 
sidering such evidence as the parties may adduce, ~. ` a 

(a) the Court is satisfied that the order striking out the defence 
_ against delivery of possession would have been made in the suit or pro- 

ceeding under sub-section (3) of section 17 even if the West Bengal Pre- 
mises Tenancy (Amendment) Ordinance, 1965, had been in- force on the 
date on which such order was made, the Court shall dismiss the appli- 


(b) the Court is satisfied that no order striking out the defence 
against delivery of possossion would have been made "in the suit cr pro- 
ceeding under sub-section (3) of section 17. if the West Bengal Premises 
Tenancy (Amendment) Ordinance, 1965, had been in force on the date on 
which sich order was made, the Court shall determine the amount which 
would have.been payable bv the tenant for the period commencing from 
such date and ending-with the date of the order to be made under this 
sub-section, ifthe tenant had to pay, month by month, a sum equiva- 
lent to the rent. at the rate at which it was last paid, and after deduc- 
ting therefrom all such sums as the tenant may have deposited in Court 
er with the Controller or paid to the landlord for such period, the Court 
shall direct the: tenant, by order, to deposit the remaining amount in 
Court within thirty days from the date of the:-order. 

(4) Ifthe tenant deposits the amount -ordered by the Court under 
elause (b) of sub-section (3) within the time specified therein, the Court 
shall allow the application under sub-section (1) and set aside the decree 
or order made in the suit or.proceeding and- the order made. under-sub- 
section (3).of section 17 striking out the- defence against delivery of po- 
ssession, and fix a' date for proceeding with „the hearing ‘of the suit or 
proceeding. © - | ita Me. 

(5) Ifthe tenant fails to deposit „the amount ordered by the Court 
under clause (b) of sub-section (3) within the time specified therein, his 
application under sub-section (1\ shall be dismissed with such costs as 
the Court may award to the landlord”. i 

Amend nent of section 21.—In section 21 of-the said Act,— 

(1) for sub-section (6), the following sub-sections shall be substitut- 
ed, namely :— De ata e ee he by ee 

(6) If.any deposit of rent’is not withdrawn by the landlord or by 
the person or persons entitled to receive the rent deposited— 


ar 
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- (a)"tal the case of a deposit made under this Act, within three years 
from the date of posting of the notice of deposit under sub-section (4) or 
the date of commencement of the West Bengal Premises Tenancy 
(Amendment) Ordinance, 1965, whichever is later. ; 

(b) in the case of a deposit made under the West Bengal Premises 
Rent Control (Temporary Provisions} Act, 1950 (West Ben. Act XVII 
ot 1950), the West Bengal Premises Rent Control (Temporary Provis- 
ions) Act, 1948 (West Ben. Act XXXVIII of 1948), the Calcutta Rent 
Ordinance, 1946 (Ben. Ord. + of -1948), the Calcutta House Kent Cont- 
rol Order, 1943, or the Bengal Hous? Rent Control Order, 1942, which 
has not been forfeited to Gove:nmen: by an order made by the Control- 
ler under the law in force immediately before the commencement of the 
West Bengal Premises Tenancy (Amendment) Ordinance, 1965, within 
two years from the date of commencemen: of that Ordinance, : 

such deposit shall be credited to Government.as a lapsed deposit. 

(6A) Any deposit of rent credited to Government as a lapsed depo- 
sit und?r sub section (6) shall be repayable to the landlord or to the per- 
son or persons entitled to r ‘ceive the rent deposited in accordance with 
such procedure as may be piescribed.”; 

(2) sub-section (7) shall be omitted. 

, : PADMAJA NAIDU, 
The 21st August, 1965. Governor of West Bengal. 





The West Bengal Land Reforms naa Act, 1965 

The following Act of the W-st Bengal Legislature, having been ass- 
ented to by the President, was publisbed in the Calcutta Gazette, Extraor- 
dinary, Part III, dated July 31, 1965/Sravana 9, 1887, 

West Bengal Act No. XVIII of 1965 
[Passed by the West Bengal Legislature, ] 
{ Assent of the President was first published in the Calcutta Gazette, 
Extraordinary, of the 31st July 1965.] 
An Act to amend the West Bengal Land Reforms Act, 1955, 
| Whereas it is expedient to amend the West Bengal Land Reforms. 
Act, 1955 (West Ben. Act X of 1953), for the purposes and in the man- 
ner hereinafter appearing; : 

It is hereby enacted in the Sixteenth Year of the Republic of India, 
by the Legislature of West Bengal, as follows: — 

1. Short title. —This Act may be called the West Bengal Land Re- 
forms (Amendment) Act, 1965. 

Notes 

Object.—The provisions of the West Bengal Land Reforms Act, 
1955, except those relating to bargadars and a few other 1elated matters, 
could not be enforced so long because of the delay in the preparation of 
the record-of-rights. The preparation of the record of-rights has now 
been completed except ina few small areas in some districts. It is, 
therefore, necessary to give effect to the remaining provisions of the Act. 

2. Before this is done, it is considered necessary to make better 
provision for certain matters and to remove some lacunae in the Act. 
It is accordingly proposed to amend the Act: — 

(i) to exclude tea-gradens from the purview of the Act: 

(ii) to restrain a. raiyat fron digging or using earth and clay of his 
holding for the manufacture of bricks or tiles, exczpt for his own use, 
without the permission in writing of the State Government; ; 

tiii) to define the rights of the raiyat in respect of his holdin 3; 
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(iv) to provide for the resumption and resettlement of land aban- 
doned by a raiyat without notice to the State Government and without 
arranging for payment of revenue; eS 

(v) to make comprehensive provisicns regarding alienatioh of land 
by a raiyat belonging to a Scheduled Tribe; 

(vil to prescribe a time-limit for filing of an application by an owner 
claiming his arrear share of the produce from a bargadar; 

(vii) to empower an cfficer or authority mentioned in sub-section 
(2) of section 18 to allow time to bargadar to deliver. the share of the 
produce due to the owner or to pay the price thereof by annual instal- 
ments in cases where the bargadar made default in the delivery of such 
share due to doubt as to whether the land had vested‘in the State under 
the West Bengal Estates Acquisition Act, 1953; 

(viii) to empower a Munsif hearing an appeal under sub-section (1) 
of section 19 to make, for sufficient cause, an order staying execution of 
the order appealed against; s 

(ix) to revise the existing principles of assessment of revenue; 

(x) to make comprehensive provisions for revision of record-of- 
rights; and . 4 

(xi) to provide for other ancillary matters. 

3. The Bill has been framed with the above objects in view (Vide 
Statement of Objects and Reasons, printed in the Calcutta Gaxette, Pt. 
IV-A, dated February 23, 1965, page 396). 


Report of the Joint Committee.—Tha Joint Committee to which the Bill to 
amend the West Bengal Land Reforms Act, 1955, cited as the West Bengal Land 
Reforms (Amendment) Bill, 1964, was referred, have considered-the Bill and I now 
submit their Report with the Bu), as amended by the Committee, annexed hereto, 

2. The Joint Committee held five meetings in all. 

3. The Committee considered the Bill clause by clause and their observations 
with regard to the principal changes proposed in the Bill are detailed in the succeed- 
ing paragraphs. : . nS 

4, Clause 2 —The definition of ‘land’ has been changed so'as to conform to 
the provisions of the West Bengal Estates Aequisition Act, ws 

Clauce 3 —The clause bas been redra ted. | rov.sions have been made far im- 
posing penalties for contravention of the provisi-ns and also for appeals against any 
order under the proposed provision. * > 

Clause 4 —The sub-section (1) of the prop: sed section 4A excludi’g the proviso 
has been omitted and the provis - has been made substantive. The amount of fine 
for contravention of the provision has been reduce to one hundred rupees, 

Clause 6 —Thrs clause has beer « mitted 

Clause 8 —h) In the proposed se tinn 14C1?) the maximum time to be allowed 
for paymeut of price by a purchaser belonging to the Scheduled Tribe has been 
extended sae 

(ii) In the proposed section 14G(1) safeguards have been provided for against 
the sale of, or ej-ction from, the homestead of a raiyat belonging to the Scheduled 
Tribe for realisaticn of certificate dues. 

(üi) In the proposed section 14H provision has been made empowering the 
appellate authority to extend time for filing an appeal in suitable cases. 

Claurs 9 —(i) The provision of the proposed sub-section (2A) has been made 
retro-operative and the number of instalments by which a defaulting barg idar can 
pay off the dues of the raiyat has been increased from three to four and the time of 
the first instalment has also ben extended.” . 

(ii) A further prevision bas been made so that a bargadar is not ejected for 
failure to d. liver the share of the produce for one year only to the person whose 
land be cultivates, but 1equiring the bargadar to deliver such share or pay the price 
thereof by the next year following the order of the officer or auth rrity. 

Clauses 11 to 15 —The principle of determina‘ion of revenue rates involving a0 
elaborate process laid down in the original Act and sought t> be ‘replaced in the Bill 
by a simpler proce lure with an eye toa shght upward revision of some of the exis- 
t ng ra es has been abandoned and the existing rates have been allowed t> be miin- 
tained everywhere °xcept in the case of revenue free laads where the averrge r'e of 
rey nue his been mal> a>plicable and homestea! lands not exce diag one-third of 
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an acre have been made revenue free instead. 

Clause 20. .The time for making application for revision of entry in the finally 
published record of rights has been extenced, 

Other m:nor amendments mainly of verbal or consequential nature have been 
shown in the body of the Bill in thetr respective places. 

5. The Joint Committee recommend that the Bill, as now amended, be passed. 
(Published in the Cascutia Gasette, Extra., Pt. IV-A dated February 23 1965, page 396). 


. Amendment of section 2 of West Ben. Act X of 1956.—In sec- 
tion 2 of the West Bengal Land Reforms Act, -1555 (hereinafter refer- 
red to as the said Act), — i 

(1) after clause (6), the following clause shall be inserted and shall 
be deemed always to have been inserted, namely :— 

‘(6A) ‘tincumbrance” means‘ any lien, easement or other right or 
interest created by a ratyat on his holding or in limitation of his own 
iuterest therein,.but-does not include the right of the bargadar to culti- 
vate the land of the holding;’; 

(2) in clause (7), for the words “and includes homesteads”, the 
words, brackets and figures ‘‘other than land comprised in a tea-garden . 
which is retained under sub-section (3) of section 6 of the West Bengal 
Estates Acquisition Act, 1953 (West Ben, Act I of 1954), and includes 
homesteads”’ shall be suostituted and shall be deemed. always te have ` 
been substituted. 

3. Amendment of section 4.—In section 4 of the said Act,— 

(1) after sub-section (2) the following sub-sections shall be inserted, . 
namely:— 

“(2A) No raiyat shall dig or use, or permit any person to dig or use 
earth or clay of his holding for the manufacture of bricks or tiles for 
any purpose, cther than his own use, except with the previous permission 
in writing of the State Government and in accordance with the terms 
and conditions, if any, of such permission. f 

(2B) If any ratyat commits a breach of the provisions of sub section 
(2A), the prescribed authority may, after giving in the prescribed man- 
ner an opportunity to the raiyat to show cause against the action pro- - 
posed to be taken, impose upon him a fine not exceeding three hundred 
rupees and, where the breach is a continuing one, a further fine not exc- 
eeding fifty rapees ior each day during which the breach continues. Such 
fine, if not duly paid, shall be recoverable asa public demand. 

(2C) An appeal shall lie from any order made under sub-section 
(2A) in accordance with the provisions of sections 54 and 55.”’: 

(2) in clause (b) of the proviso to -sub-section (3), after the words 
“persons who have retained lands under”, the words ‘clause (f) in so far 
as it relates to orchards or under” shall be inserted. 
~- 4, Addition of new section 4A, —After section 4 of the said Act, the 

following new section shall be added, namely:— ,_. 

4A. Certain restrictions on rights of raiyats in Sadar, Kalimpong. 
and Kurszong stsh-divisions of Darjeeling district.—(1) In the Sadar sub- 
division, Kalimpong sub-division and Kurseong sub division of the dist-' 
rict of Darjeeling, the Deputy Commissioner of the distrfct may, from 
- time to time, give directions regarding the form of cultivation to be 
adopted by a raiyat in respect of his holding or prohibiting a raiyat {rom 
cutting more than one tree. from his holding ‘except with the previous 
permission in writing of the Deputy Commissioner or such other officer 
as may be authorised by the State Govern:nent in this behalf..- 


f 
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: (2) For contravention of any of the. directions given under sub= 
section (1), the Deputy Commissioner may, after giving the defaulting 
_vaiyat an opportunity to show cause against the action proposed to be 
taken, impose upon him, by order, a fine not exceeding one hundred 
rupees which, if not, duly paid, shall be recoverable as a public demand. 
(3) An appeal, if presented within, thirty days from the date of the 
order appealed’ against, shall lie to the Commissioner against any order 
passed by the Deputy Commissioner under sub-section (2) and the deci- 
sion of the Commissioner shall:be final”. __ 
5.. Substitution of new section for section 12.—For section 12 of the 
said Act, the following section shall be subsiituted, namely :— 
“12, Land gained by recess of river or sea.—Any land gained by gra- 
dual accession to a holding, whcther from the recess ¢ f a river or of the sea, 
shall vest in the State Government and the ratydt who owns the holding 
shall not be entitled to retain such land as an accretion thereto”. 
6. Omission of section 13,—Section'13 of the said Act shall be omit- 
ted and shall be deemed always to have been cmitted. 
7. Insertion of new Chapter ITA.— After Chapter II of the said Act, 
the following Chaptcr shall be inserted, namely :— 
- “CHAPTER. ITA.” 
Restrictions on alienation of land by Scheduled Tribes. , 
14A. Provisions of Chapter ITA to overide other provisions of this 
Act —The provisions of this Chapter shall have effect notwithstanding 
anything to the contrary.contained elsewhere in tnis Act. 
‘ 14B. Restrictions on alienation of land by Scheduled Tribes —Save as 
` provided in section 14C, any transfer by a raiyat belonging to a Schedul- 
ed Tribe of hts holding or part thereof shall:be void. `> 
. 14C. . Modes of transfer.of land by Scheduled Tribes.—(1) -A ratyat be- 
longing to a Scheduled Tribe may transfer his holding ot part ‘thereof in 
‘any cne of the following ways. namely :— ; i 
(a) by a complete usufructuary mortgage entered into with a person 
belonging to the sameé Scheduled Tribe to which the transferor “belongs 
for a period not exceeding seven years? . : f 
(b) by sale or gift to the Government for. a public or charitable pur- 
pose; s P bce ete a N 
(c). by simple mortgage to the Government: or- to a registered Co- 
operative Society; : ue 
(d) by gift or will to a person belonging to ‘the same Scheduled 
Tribe to which the transferor belongs, when such transfer -is made with 
‘the previous permission, in writing, of the Revenue Officer containing 
the terms of the transfer; . me 


(e) by a complete usufructuary mortgage for a term’ not.-exceeding 
seven Years to a person other.than a person referred to in clause (a) or 
by sale or exchange in favour of any person when such transfer is mad: 
with the previous permission, in writing, of the Revenue Officer contain- 
ing the terms of the’ transfer. a A a : 

(2) In the case of sale to a’ persoh not belonging to the Scheduled 
' Tribe to which the ‘transferor belongs, -the Revenùe ‘Officer shall not 
give the permission referred to.in clause (ẹ) of sub-séċtioù (1) unless he is 
satisfied that a purchaser belonging to:such Scheduled Tribe, who is 
willing to pay the fair market, price for the land-is not available. In. the 
case of such a purchaser being available, the Revenue Officer shall, by 
an order in writing, direct that the holding be sold to such person on 
payment of the price fixed by him within such time, not exceeding six 
months, as may be specified in the order. ‘On the failure of such person 
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to tender the price so fixed within the time allowed, the Revenue Officer 
may, on an application ın this behalf, accord written permission for the 
sale of the holding to any other person ata price not lower than the 
price so fixed, ; 

(3) A complete usufructuary mortgage referred to in sub-section (1) 
may be redeemed at any time before the expiry of the term. : 

(4) A mortgagor under a complete usufructuary mortgage intend- 
ing to redeem such mortgage before the expiry of its term or any person 
acting on his behalf, may make an application for redemption in such 
form and Containing such particulars as may be prescribed to the Reve- 
nue Officer. On receipt of such application the Revenue Officer shall 
after service of notice to the mortgagee make an enquiry in the prescribe 
ed manner and pass a preliminary order declaring the amount due under 
such mortgage to the mortgagee at the date of such order and fixing a 
date for payment of such amount by the mortgagor. If the mortgagor 
pays such amount by the date so fixed the Revenue Officer shall make 
a final order directing the mortgagee to restore possession of the mort- 
gaged property and to deliver up the mortgage-deed, to the mortga- 
gor. 


(5) A final order made under sub-section (4) shall be executed by 
the Revenue Officer in such manner as may be prescribed. ` 

Explanation.—In this section “complete usufructuary mortgage” 
means a transfer by a raiyat of the right of possession in any land for 
the purpose of securing the payment of money or the return of grain 
advanced.or to be advanced by way of loan upon the condition that the 
loan, with all interest thereon, shall be deemed to be extinguished by 
the profits arising from the land during the veriod of the mortgage. 

` 14D. No registration or recognition of ivansfers in contravention o 
section 14C.—(1) No transfer by a raiyat belonging to a Scheduléd Tribe 
shall be valid unless made by a registered instrument. 

(2) No instru.nent of transfer made in contravention of section 14C 
shall be registered or in any way recognised as valid in any Court ex- 
ercising civil, crininal or revenue jurisdiction. 

14E. Pow rto Revenue Officer to set aside improper transfers by 
ratyat.—(1) If a transfer of a holdining or any portion thereof is made 
by a raiyat belonging to a Scheduled Tribe in contravention of the pro- 
visions of section 14C, or if in the case of a complete usufructuary mort- 
gage referred to in clause (a) or clause (e) of sub section (1) of section 
14C, the transferee has continued or is in possession for more than seven 
years from the date of the transfer, the Revenue Officer may, of his own 
motion or cn an application made in that behalf, and after giving the 
transferee cn o portunity of being heard, by an order in writing, eject 
the transferee from such holding or part thereof: 

Provided that the transferee whom it is proposed to eject has not 
been in continous possession for twele yeats under the transfer made in 
contravention of section 14C, or in the case of a complete ucufructuary 
mortgage referred to in caluse (a) or clause (e) of sub-section (1) of sec- 
tion 14C, for twelve years from the expiry of the period of seven years. 

(2) When the Revenue officer has passed anv order under sub-sec+ 
tion (1), he shall restore the transferred holding or part thereof to the 
transferor or his successor-in-interest. 

14F. Resiriction on the sale of raiyat s holding or any portion thereof. — 
No decree or order shall be passed by any court for the sale of tue hold- 
wR orany portion thereof, ofa ratyat belenging to a Scheduled Tribe 
Tov shall any ench holding be sold in execntion of anv decree or order. 
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14G. Power to the Revenue Officer to settle or sell holding for realisa- 
tion of certificate dues.—(1) When a certificate is filed for the recovery of 
an arrear of revenue or any other public demand recoverable under the 
Bengal Public Demands Recovery Act, 1913 (Ben. Act III of 1918), in 
tespect of the holding of a raiyat belonging to a Scheduled Tribe, the 
Certificite Officer shall, before a proclamatson for sale of the holding is 
issued in execution of the certificate, refer the case to the Revenue Off- 
cer having jurisdiction who may, in his discretion, — 

(a) eject the defaulting raiyat from his holding and put another 
person belonging to a Scheduled Tribe in possession of the holding for a 
period not ‘exceeding seven years on payment of the amount due in res- 
pect of the certificate by him; or 

(b) sell the holding to a member of a Scheduled Tribe, if available, 
and, if not available, to any other person at-a fair market price to be 
fixed by the Revenue Officer, not being less than the amount due in re- 
spect of the certiticate: , 

Provided that if the homestead of the defaulting riayat is comprised 
in the holding, he shall not be ejected from such homestead under clause 
(a), nor shall such homestead he <old under clause (b). 

(2) (i) If the Revenue Omcer puts any person in possession of the 
holding under clause (a) of sub-section ;{1) for any period, the amount 
paid by such person shall, at the end of such period, be deemed to have 
been satisfied in full, and the Revenue. Officer shall then restore the 
holding to the defaulting raiyat; ' 

(ii) if the Revenue Officer sells the holding under clause (b) of sube 
section (1), any amount that may remain out of the sale-proceeds after 
satisfaction of the amount due in respect of the cettificate shall be paid 
to the defaulting raiyat. 

14H. Appeal and revision.—An appeal, if presented within thirty 
days from the date of the order appealed against, shall lie to the Co- 
Nector of the district from any order made rie sub-section (4) of seo- 
tion 14C or section 14G dnd his order shall be final: 

Provided that an application for revision or modification of the 
order passed by the Collector on appeal shall lie to the Comm ssioner if 
made within sixty days from the date of the order: 

Provided further that the provisions of section 5 of the Limitation 
Act, 1963 (Act 36 of 1933), shall apply to an appeal under this section. 

141. Bar to suits.—No suit shall lie in any Civil Court to vary or 
set aside any order passed by the Revenue Officer in any proceeding 
under this Chapter except on the ground of fraud or want of jurisdic- 


8. Amendment of section 18.—In section 18 of the said Act,— 

(a) to sub-section (1), the following proviso shall be added and shall 
deemed always to have been added, namely :— i 

‘Prov ded that no application fer decision of any dispute in respect 
of delivery of the produce referred to in clause (a' shal be entertained 
unless such «pplication is presented to the officer or authority within 
two years from the date on which the delivery of the produce falls 
due.” ; 

(b) after sub-section (2), the following sub-section shall be inserted 
and shall be deemed always to have been inserted, namely a, 

**(2A) If in deciding any question referred to in sub-section (2), the 
ofticer or authority mentioned in that sub-section finds'that any default 
in the deliverv of the share of the produce is due to doubt or uncertainty 

n the question whether the land in respect of which the sbare of the 
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produce is claimed has vested in the State or has been retained under 
““tne West Bengal Estates Acquisition Act, 1953 (West Ben. Act I of 1954), 
`*by'the person claiming the share, such officer or authority shall, instead 
: of terminating cultivation of the land by the bargadar on the ground. of 
' default, allow him time to deliver the share of the produce due to ihe 
` persou entitled thereto or to pay the price thereof by .nnual instalments 
‘not exceeding four, the first of such instalments being deliverable or 
‘payable on a date not later thin the first day of Chaitra next following 
the date of she order.”’; 
(c) after sub-section (2A), the following sub-section’ shall be inser- 
- ted, namely :— f 
f ‘(2B) If in deciding any dispute referred toin clause (b) of sub- 
section (1), the officer or authority mentioned in that sub-section makes 
any order terminating cultivation by a bargadar on the ground of default 
in the delivery of the share of the produce for one year only, such officer 
orduthority shall, at the time of making such order, direct the bargadar 
_ to deliver the share of the produce or pay the price thereof to the person 
; whose land he cultivates by the. first. day of Chaitra of the year next 
‘following the year in respect of which default was made or, where such 
order is made after such date, by the first day of Chatira next following 
the date of such order, and no such order shall be executed if the share 
of the produce or the price thereof is so delivered’ or paid by the bargadar 
“by auch date as so directed.”; ` ; . 
* - “(d) after sub-section (4), the following stib-sections shall be added, 
namely :— l : 
í «5)-Tf'the decision “ofany dispute referred to in clause (a), of sub- 
,section; (1) given before ‘the commencement of the West Bengal Land 
‘Reforms (Amendment) Act, 1962; does not specify the monev value of 
the share of the produce to be delivered, the bargadar.or the person 
“whose land: is-cultivated by the bargadar or the -successor-in-interest of 
‘such person may, within ninety days from the commencement of the 
‘West Bengal'Land Reforms (Amendment) Act, 1965, make an applica- 
tion before the officer or authority who decided the dispute.or his or its 
“successor for review of the. decision for the purpose of specifying the 
‘money: value-of the share of the produce to be délivered payable in de- 
fault of delivery of such share. ie, Pee 
‘+ - (6) Upon receipt of such application the . officer or authority shall, 
after giving the parties to the dispute an opportunity of being heard and 
‘adducing evidence; pass an order specifying ‘the money’ value of the 
‘share of the’ produce to be delivered, which shall be payable in default of 
delivery of such share.”. ` EAL fete Pe ; 
9. Amendment of section 19.—After sub-section (2). of section 19 of 
the said Act, the following sub-sections shall be added and shall be 
‘deemed always to have been added, namely :— : : 
“(3) The Munsif hearing the appeal may for sufficient cause make 
` an order staying execution of the order appealed against. | _ 
'’ (4) When the Munsif makes an order under sub-séction (3), a copy 
‘ of such order shall be sent to the officer or authority before whom an 
‘application for execution is pending.”’. ae ari 
‘10, Substitution of new section for section 22.—For section 22 of the 
‘said Act, the following séction shall Fe substituted, namely :— 
“22, Liability to pay revenue,—(1) A raiyat shall be liabe to pay re- 
_yenue for his holding. | Tt eee 
(2) Revenue shall be a first charge on’ the holding.”. ` ` 
11. Substitution of new sections for section 23, —For section 23 of the 
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d Ast, the following sections shall be substituted, namely : — 

(23. Determination: of revenue.—(1)' A raiyat shall pay‘as revenue for 
his ‘holding’ ‘the’sdnie amount . which'was payable by him as rent: for the 
lands comprised in such holding immediately before the’.coming into 
force of the-provisions of this Chapter. f 

(2) Where'ùò rent was payable in respect of-tle lands comprised in 
such holding imrmedidtely before the coming into force of the provisions 

` of this Chapter, the 'ratyaz'shall pay revenue-at such rate as the Revenue 
Officer may determine'in the: prescribed manner, having regard to the 
rent that was generally being paid-itimediately before the coming into 
force of the provisions of this Chapter for lands of simiJar description and 
with similar advantages in: the vicinity. 

23A. ‘Abatemsnt'of revenue in respect of homestead.—Where the hold- 
ing of a ratyat comprises his homestead,-the ratyat shall be entitled, on 
an application to the Revenue Officer, to have the revenue of such hold- 
ing abated by such amount as bears the same proportion to such re- 
venue as the area covered by such homestead or one-third of an acre, 
whichever is‘less, bears to'the area of:such holding: 

Provided that nothing in'this: section shall apply where such. home- 
cad lies within l 
(a) any area within the local limits:of a municipality, 

(b) ariy area constituted by the State Goverument as a notified area 
“under section 93A of the Bengal Municipal Act, 1932 (Ben. Aet XV of 
1932), or Ti 

A t arty such area in a-newly-developing locality as may be specified 
by the State Governnient by notification in the Oficial Gaxetts.””. 
12. Omission of sections 24, 25, 26, 27, 28 and 29,—Sections 24, 25, 
2  _:7 2 d29 of the said Act shall be omitted. f 
. „I3. Omission of scction 30:—Section 30 .of the said. Act shall be 
omitted. 
- 14.. Omission of sections 31 and 32,—Sections 31 and 32 of the said 

shall be omitted. - f 

15. Substitution of new section for section 33.—For section 33 of the 
said Act, the following section shall be substituted, namely.:— 

“33, Grounds for alteration ‘of revenuse.—The revenue payable by a 
raiyat may be altered, in the manner prescribed, by the Revenue Officer 
if the holding of the raiyat has increased or decreased in area due to 

- amalgamation, purchase, partition, sub-division, acquisition or any other 
` cause whatsoever ‘subsequent to the determination of the revenue.”. 

16. Substitution of new section for section 34.—For section 34 of the 
said Act, the following’ section shall be substituted, namely:— 

“34, Barto jurisdication of Civil-Court.—No sult or other legal pro- 
ceedings shall be instituted in any Civil Court in respect of the determi- 
nation of aay revenue or the omission'to determine any revenue under 

. this Chapter.”’. i = : 
17. Amendment of section 38.—To' section 38 of the said Act, the 
following further proviso shall be’ added, namely:— 

“Provided also that whenever a holding is sold in ance of this 
section, the purchaser may annul any incumbrance on.the holding in the 
manner prescribed.”, oe 

18. Substitution of new section for sectiow'61.—~For section 51 of the 
said ‘Act, the following section shall be substituted, namely:— 

“51, Revision or preparation of the record-of-rights.—{1) The State 

Government may, in any case if it so thinks fit, make an o i 
that record-of-rights in respect ‘of any district or part of a district be ree 
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vised OF prepared by a Revenue Officer in accordance with the provisions 
of this Chapter and such rules as may be made by the State Government 
in this behalf, i Sei l 
_ (2) A notification in the Oficial Gazette ofan order under sub-sec- 
tion (1) shall be conclusive evidence that the order has been duly made, 

_ (3) When an order is made under sub-section (1), the Revenue 
Officer shall Tecord-of-rights to be revised or prepared in pursuance © 
of such order, such particulars as may be prescribed,”’, : 

19. Insertion of new sections SIA, 618, 61C,and 51D,—After section 
51 of the said Act, the following sections shall be inserted, namely :— 

“SI. Draft and final publication of the record-of-richts.—(1) When a, 
Tecord-of rights has been revised or prepared, the Revenue Officer shall 
publish a draft of the record so revised or prepared in the prescribed 
manner and for the prescribed period and shall receive and consider any 
objections which may be made during such period to any entry therein 
or to any omission therefrom. j ' 

(2) When all such objections have been considered and disposed of 
according to such rules as the State Government may make in thi; behalf, 
the Revenue Officer shall finally prepare the record and cause such re- 
cord to be finally published in the prescribed manner and make a certifi- 
cate stating the fact of such final publication and the date thereof and 
n date and subs:ribe the same under his name and official designa- 

ion. ; 

(3) Separate publication of different parts of draft or final records 
may be made under sub-section (1) or sub-section (2) for different local 
“areas, 7 to, 

(4) An officer specially empowered by the State Government nay, 

‘on application within one year from . the date of final publication of the 

Tecord-of-rights under sub-sect on (2), revise an en:ry in the record finally 
‘published in accordance with the provisions of sub-section (2) after, giv- 
ing the persons interested an pportunity of being heard and after record- 
‘Img reasons therefor. > . ` . A 

(5) Any person aggrieved by an order passed in revision under 
sub-section (4) mav, within such period and on payment of such céurt- 
fees as may be prescribed appeal in the prescribed manner to a Special 
Judge appointed under section 51D for the purpose of this section. 

i (6) The certificate of final publication referred to in sub-section (2), 
er in the absence of such certificate, a certificate signed by the Collector 
: of any district in which the area to which the record-of-rights relates is 
wholly or partly situate, stating that a record-of-rights has been “finally 
published on a specified date, sha)! be conclusive proof of such publica- 
tion and of the date thereof, ; l 
(7) The State Government may, by notification in the Official Gaz- 
ette, declare with regard to any area specified in the notification that 
- the record-of-rights for every village included in such area has been. 
finally published and such notification shall be conclusive praof of such 
‘ publication. è : 

_ {8) In any suit or other proceeding in which a record-of-rights re- 
vised or prepared and finally published under this Chapter, or a duly 
certified copy of the record or aa extract therefrom, is produced, such 
record-of-rights shall be presumed to have been finally published unless 
such publication is expressly denied, 

(9) Every entry in the record-of-rights finally published under sub- 

section (2) including an entry revised under sub-section (4) or corrected 
uader section I5B sball, subject to any modification by an order on 
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appeal under sub-section (5), be presumed to be correct until it is proved 
by evidence to be incorrect, . 

513. Correction of entry in record-of-rights.—Any Revenue Officer 
specially empcwered by the State Goverament in this behalf may, of his 
own motion at any time or on a plication within one year from the date 
of certificate of the f'nal publication of the record of tights under sub- 
section (2) of section 51A, correct any entry in such record-of-rights 
which he is satisfied has been made owinz to a bonz fide mistake: 

Prov.ded that no such correction shal be made if an appeal affect- 
ing such entry has been made under sub-section (5) of section 51A or un- 
til reasonable notice has been given to the parties concerned to appear 
and be heard in the matter. 

SIC Bar to jurisdiction of Civil Court in respect of certain matters. — 
When an order has been made under sub-section (1)‘of section 51 direct- 
ing revision or preparation of a record-of-rights, no Civil Court shall en- 
tertain any suit or application for the determination of revenue or the 
incidents of any tenancy te which the record-of-rights relates, and if any 
suit or application in which any of the aforesaid matters is in issue, is 
pending before a Civil Court on the date of such order, it shall be stayed 
and it shall, on the expiry of the period prescribed for an appeal under 
sub-section (5) of section 51A or when such an apoeal has been filed 
under that sub-section, as the case may be, on the disposal of such ap- 
peal, abate so far as it relates t> any of the aforesaid matters. 

Explanation.—In this section 'suit” includes an appeal. 

51D. Appotniment of Special Judge.—The State Government may 
appoint a person who is or has been a D'strict Judge or an Additional 
District Judge to be a Special Judge for the purpose of sub-section (5) of 
section 51A”’, 

20. Amendment of section 59.—In section 59 of the said Act,— 

(i) for the words ''The following”, the words ‘Without prejudice to 
the orovisions of clause (p) of section 2 of the West Bengal Estates 
. Acquisition Act, 1953 (West Ben. Act I of 1954), the following” shali be 
substituted, and 

(ii) the proviso shall be omitted, 


PART X 
Notifications, West Bengal Government 
& Calcutta High Court 


Published in the Calcutta Gazette Ext.,Pt. I, dated August 4, 1964. 
DEPARTMENT OF LABOUR 
No. 2911-I-R./IR/IR-1(B)/64.—13th July, 1964—In_ exercise of the 
power conferred by section 25 of the West Bengal Shops and Establishments 
Act, 1963 (West Bengal Act XIII of 1963), the Governor is pleased here- 
by to make, after previous publication as required by sub-section (]) of 
the said section, the following rules, namely:— 


RULES 
CHAPTER I 
PRELIMINARY 
1. Short title: These rules may be called the West Bengal Shops 
and Establishment Rules; 1964. 
2. Definitions: In these rules unless there is anything repugnant in 
the subject or context, — 
(a) “the Act” means the West Bengal Shops and Establishments Act, 


1963; 

(b) “Calcutta” has the same meaning as in the Calcutta Municipal 
Act,1951 (West Bengal Act XX XIII of 1951), 

(c) “form” means a form appended to these rules; 

(d) “Government” means the Government of West Bengal; 

(e) “maternity benefit” means the payment of the sum of money 

referred to in sub-rule (1) of rule 23 or part thereof; 

(f) “miscarriage” means expulsion of the contents of a pregnant uterus 

at any period prior to or during the tweenty-sixth week of 

pregnancy but does not include any miscarriage, ihe causing of 

which is punishable under the Indian Penal Ccde (Act XLV of 

(1860);”" 3 aoe ag 

(g) “referee means an officer or authority appointed under sub- 
section (2) of section 14; 

(bh) “rule” means a rule framed under the Act; 

(i) “Schedule” means a schedule appended to these rules; 

(j) “section” means a section of the Act; 

(k) “‘woman’’ used with reference to any shop or establishment mea- 

ns a woman who is a person employed in relation to such shop or 

establishment. 

CHAPTER II 
REGISTRATION 

3. Register of shops and establishments : The registering authority 
shall maintain a districtwise Register of Shops and Establishments in 
Form A. The Register of Shops and Establishments so maintained shall 
consist of four parts as follows :— 

Part I—Shops 

Part II—Commercial Establishments, 

Part IH —Residential Hotels, Restaurants, Eating Houses and Cafe. 

Part [V—Theatres, Cinemas and other places of public entertainment 

or amusement. 

4. Application for registration: (1) Inthe case of a shop or an 
establishment, not being a shop or an establishment in existence on the 
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date on which the Act applies, the shop-keeper or the employer,as the case 
may be, shall apply undet sub-section (1) of section 16 for registration 
within thirty days from the date on which the shop or the establishment, 
as the case may be, commences its business. 

(2) An application for registration under sub-section (1) of section 16 
shall be made in triplicate in Part I of Form B, which shall be 
either in print or type and every such application shall be accompanied 
by the requisite fees specified in Schedule I. 

(3) On receipt of an application accompanied by the requisite fee 
under sub-rule (2), the registering authority shall, on being satisfied about 
the correctness of the particulars furnished in the application, register the 
shop or the establishment, as the case may be, in the appropriate part of 
the register of shops and establishments referred to in rule 3 and issue a 
certificate of registration in Part II of Form B. 

5. Notice of change: A notice of change under sub-section (4) of 
section 16 shall be in Form C and every such notice shall be accompanied 
by the current registration certificate together with the requisite fees 
specified in schedule II. 


6. Renewal of registration certificate: (1) An application for renewal 
under sub-section (6) of section 16 shall be in Form D and shall be 
accompanied by the existing registration certificate together with such fees 
as are required for an application fur registration under rule 4. 

(2) On receipt of an application for renewal of a registration certifie- 
ate and the necessary fee under sub-rule (1) the registering authority shall 
on being satisfied about the correctness of the information furnished 
make necessary entries in the appropriate part of the Register of Shops 
and Establishments and the registration certificate and return the registrat- 
ion certificate to the applicant. 

Provided that if the registering authority so thinks fit he may issue a 
new registration certificate, instead of renewing the existing certificate by 
making alterations therein. ‘ . 

7. Notice of winding up: Notice of winding up of the business of a 
shop or an establishment shall be in Form E and shall be accompanied by 
the registration certificate, 

Explanation: Every case where a shop or an establishment is closed 
for a continuous period of six months or more shall be treated for the 
purposes of this rule as a case of winding up. ; 

8. Loss of registration certificate: If any registration certificate 

issued under sub-rule (3) of rule 4 is lost, destroyed, or defaced, the shop 
keeper or the employer, as the case may be, concerned shall forthwith 
report the matter to the register.ng authority who issued the certificate 
and make an application in Form F accompanied by the requisite, fees sp- 
cified in Schedule T for the issue of a duplicate certificate, and the register- 
ing authority shall thereupon issue a duplicate registration certificate 
duly stamped ‘‘Duplicate” in red ink. 

9° Transfer of registration certificate: A registration certificate 
issued under these rules shall not be transferable, and if ownership of any 
shop or establishment is transferred, the shop-keeper or the employer, as 
the case may be, shall, within 15 days of such transfer, notify the fact of 
transfer and surrender the certificate of registration to the registering: 
authority and shall submit to the registering authority a statement signed 
by himself specifying the name and address of the transferee. 

(2) The registering authority, on being satisfied about the correctne- 
gs of the information relating to transfer, shall cancel the certificate of * re- 
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gistration and amend the register of shops aud establishments accordingly. 

__ (3) The transferee shall apply for new registration certificate as pr- 
ovided in rule 4 within thirty days from the date of transfer. 


10. Enquiry for registration, renewal, etc, and payment of fees: 
(1) The registering authority may, for the purpose of satisfying himself 
about the correctness of any information furnished in any application or 
notice, hold such enquiry as he deems necessary for his satisfaction in such 
manner a8 he considers fit. 

(2) All fees payable under these rules shall be paid in revenue stamps 
of the requisite value affixed on the application or notice, as the case may 
be and each stamp shall be cancelled by the registering authority by 
punching a. hole in the middle 


CHAPTER IIT 


WEEKLY CLOSURE, WEEKLY HOLIDAYS, Hours OF WORK AND LEAVE OTHER 
THAN MATERNITY LEAVE 


11. Notice of weekly closure: (1) The notice required to be displayed 
in shops and commercial establishments under sub-section (3) of section 5 
shall be in Form G. : 
(2) A copy of the notice and all changes in such notice shall be .sent 
immediately, — 
. (a) where the shop or establishment concerned is situated in any ar- 
ea within. Calcutta, to the Chief Inspector, and 
(b) where it is situated in any other area, to the Inspector having 
__ jurisdiction over such other area. 
© 42. Notice of weekly holidays: (1) A shopkeeper or an employer 
shall. display ia his shop or establishment, as the case may be, a notice 
in Form H specifying the days of the week on which the persons employed 
in such shop or establishment shall be allowed full holiday and half holiday, 
and shall preserve it for one year for inspection. 


(2) The notice under sub-rule (1) shall be so displayed before cessati- 
on of work by the employees affected thereby on the Saturday immediate- 
ly preceding the first week in which the notice is to have effect. 

_ (3) A copy of the notice referred to in sub-rule (1) shall be sent 
inmediately,— 

(a) where the shop or establishment concerned is situated in any area 

within Calcutta, to the Chief Inspector, and 

(b) where it is situated in any other area, to the Inspector having 

jurisdiction over such other area. i 

13. Register of hours of work and rest intervals: (1) A shop-keeper 
or employer shall maintain a register in Form I showing the daily hours 
of actual work and hours of rest against the name of eack employee and 
also the hours of opening and closing of such shop or establishment, as 
the case.may be. 

(2) The entries in such register shall be made in course of the day to 
which it relates. 

14. Application for privilege leave: Any person employed in a shop 
or an establishment desiring to avail of any privilege leave which is due 
to his credit under the Act, shall make an application in writing for the 
pirpose to the shop-keeper or the employer, as the case may be, at least 
ten days prior to the date of intended commencement of such leave and 
the shop-keeper or the employer, as the case may be, shall issue orders on 
the application within a week of its submission; 
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Provided that the shop-keeper or the employer, as-the case may be may 
if satisfied that the Teave is required for urgent matters, waive the period 
of ten days’ notice ordinarily required and pass orders accordingly. 


15. Casual leave: Ordinarily, casual leave of absence shall not be 
admissible for more than three days at a time, except in cases of sickness; 
and previous permission in writing of the shop-keeper or the employer, as 
the case may be, shall be obtained before such leave is availed of : 

Provided that when it is not possible to obtain such previous per- 
mission, the shop-keeper or the employer, as the case may be, shall, as 
soon as may be practicable, be informed in writing of the absence from 
duty and the probable duration of such absence with reasons therefor. 

16. Sick leave: Grant or extension of sick leave, if due, shall not: 
be refused when prayed for in writing by or on behalf of a person employ- 
ed on production of a certificate from a registered medical practitioner : 

Provided that the shop-keeper or the employer concerned may if he 
so thinks fit and undertakes to defray the cost involved, require the person 
employed to be examined by another registered medical practitioner 
nominated by him, and if the person employed refuses to submit to such 
examination or is certified on such examination to be fit for duty, the 
shop-keeper or the employer concerned may refuse the leave or extension 
thereof, as the case may be. 


17. Leave pass: (1) If any leave, other than casual leave, asked 
for is granted, a leave pass showing the nature and period of leave granted 
shall be issued to the applicant. 

. (2) Every person employed praying for leave referred to in sub-rule 
(1) shall intimate to the shop-keeper or the employer concerned his 
address during the period cf leave and if there is any change of the 
address, the shop-keeper or the employer, as the case may be, shall:be 
‘informed within three days of such change. 

18. Refusal of leave: (1) Leave due and prayed for shall not ordi- 
narily be refused and no part of the privilege leave earned by a person 
employed in a shop or an establishment shal] be allowed to lapse by the 
refusal of the shop-keeper or the employer, as the case may be, to grant 
such leave : 

Provided that the shop-keeper or the employer, as the case may be, 
may regulate the grant of privilege leave according to convenience of work 
of the shop or the establishment concerned, so, however, that such leave 
shal! be granted, ~ 

(a) if the employee concerned intends to avail of the leave and does 
not want to accumulate it, within the first twelve months, or 

(b) in other cases, within the first eighteen months following the 
twelve months during which the leave has been earned. 


(2) If the whole or any part of the leave prayed for is refused or 
postponed, the fact of such refusal or postponement and the reasons there- 
of shall be recorded in a register to be maintained by the shop-keeper or 
employer in Form J and if the employee concerned so desires, a certified 
copy of such entry in the register shall be supplied to him by the shop- 
keeper or the employer, as the case may be. 

19. Extension of leave: Ifa person employed, after proceeding on 
leave, desires an extension thereof, he shall apply in writing to the shop- 
keeper or the employer concerned and the shop-keeper or the employer, as 
the case may be, shall send a written reply either ting or refusing the 
extension of leave prayed for to the applicant at the address given by him 

‘under rule 17 before proceeding on leave, ` 
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20. Unauthorised absence : (1) If a person employed remains absent 
without leave or beyond the period of leave originally granted or subsequ- 
ently extended, shop-keeper or the employer, as the case may be, shall 
before taking any disciplinary action against the absentee, issue a notice 
requiring him to explain in writing the reasons of his absence within 
fifteen days of the date of issue of the notice. 

(2) (i) If on recéipt of the notice referred to in sub-rule (1), the 
absentee explains the reasons of his absence to the shop-keepet or employer, 
as the case may be, the latter may, if the explanation is found satisfactory, 
regularise the period of unauthorised. absence by grant of such leave as 
may be due to the person employed, and treat the remaining period of 
absence, if any, as absence without wages. 


(ii) If the explanation given by the person employed is considered not 
satisfactory by the shop-keeper or employer, as the case may be, the latter 
may either treat the period of unauthorised absence of the person employ- 
ed as absence without wages even though leave with wages may be due to 
him, or terminate his lien on his appointment, depending on the gravity 
of the case. 

(iii) If the person employed does not submit any explanation to the 
shop-keeper or employer, as the case may be, within the time limit given 
in the notice referred to in sub-rule (1), the latter may terminate the 
lien of the person employed on his appointment forthwith. 

(3) The notice referred to in sub-rule (1) shall be served by register- 
ed post to the address given under rule 17, or in its absence, to the address 
last given by the person employed to the shop-keeper or the employer, as 
the case may be. 

21. Leave Register: Every shop-keeper and employer shall main- 
tain a leave register in Form J, and every case of application for leave, 
whether granted or refused, shall be entered in the corresponding part of 
the register immediately after a decision is taken on the application, 

: CHAPTER IV 
MATERNITY LEAVE 

22. Prohibition of employment of pregnant women during certain 
periods: (1) No shop-keeper or employer shall knowingly employ any 
woman, and no woman employed in a shop or establishment shall work 
there during the six weeks iramediately following the day on which she is 
delivered of a child or has a miscarriage. 

(2) Without prejudice to the provisions of rule 24, no pregnant 
woman shall be required by the shop-keeper or employer concerned to do 
during the period specified in sub-rule (3) any work which is of an arduous 
nature or which involves long hours of standing, or which in any way is 
likely to interfere with the pregnancy or the normal development of the 
stalin or is likely to cause miscarriage or otherwise to adversely affect her 
(3) The period referred to in sub-rule (2) shall be— 

(a) the period of one month immediately preceding the period of six 
weeks, before the date of her expected delivery ; 

(b) any period during the said period of six weeks for which the 
pregnant woman does not avail of leave of absence under rule 24. 

23. argh benefit : (1) Subject to the provisions of these rules, 
every woman shall be entitled to, and the shop-keeper or the employer,.as 
the case may be, employing her shall be liable for, the payment of a sum 
of money for the benefit of, such woman calculated at the rate of her 
average daily wages, for the period of her actual absence from work 
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during the six weeks immediately oe the day on which she is 
delivered of a child including that day and also fora period of six weeks 
immediately following that day. i i 

Explanation : Sor the purpose of this sub-rule, average daily wages 
of any woman means the average of the woman’s wages payable to her for 
the days on whicn she has worked during the period of three calendar 
months im nediately preceding the date from which she absents herself on 
account of maternity, or one rupee a day, whichever is higher. 

(2) No woman shall be entitled to maternity benefit unless she has 
actually worked in the shop or the establishment concerned for a period of 
not less than one hundred and sixty days in the twelve months immedia- 
tely preceding the date of her expected delivery. i 


Explanation: For the purpose of calculating under this sub-rule the 
days on which a woman has actually worked in the shop or establishment 
concerned, the days for which she has been laid off within the meaning of | 
clause (kkk) of section 2 of the Industrial Disputes Act, 1947 (14 of 1947), 
during the period of twelve months immediately preceding the date of hér 
expected delivery shall be taken into account. STO 

(3) The maximum period for which any woman shall be entitled to 
maternity benefit shall be twelve weeks, that is to say, six weeks up to 
and including the day on which she is delivered of a child and six weeks 
immediately following that day : 

Provided that where a woman dies during this period, the maternity 
benefit shall be payable only for the days up to and including the day of 
her death : Š 

` Provided further that where a woman, having been delivered of a 
child, dies during delivery or during the period of six weeks immediately 
following the date of delivery, leaving behind in either casé the child, the 
shop-keeper or the employer, as the case may be, shall be liable for mater- 
nity benefit for the entire period of six weeks immediately following the 
day of delivery but ifthe child also dies during the said period, for the 
days up to and including the day of the death of the child. 


24. Notice of claim for maternity benefit and payment thereof: (1) 
Any woman employed in a shop or an establishment and entitled to mater- 
nity benefit under the provisions of these rules may give notice to the 
shop-keeper or the employer, as the case may be, in Form K stating that 
her maternity benefit may be paid to her or to such person as she may 
nominate in the notice and that she will not work or has not worked in 
any shop or establishment during the period for which she will receive 
maternity benefit . 

(2) Such notice shall state the date from which the woman concern- 
ed will be or, as the case may be, has been absent from work, not being a 
date earlier than six weeks from the date on which she expects to be or, 
as the case may be, has been delivered of a child. 

(3) On receipt of the notice, the shop-keeper or the employer, as the 
case may be, shall allow such woman leave of absence from the shop or 
the establishment until the expiry of six weeks after the day of her 
delivery : 

Provided that the shop-keeper or employer may, if he so thinks fit 
and undertakes to defray the cost, require the woman to be examined by 
a qualified medical practitioner or midwife, and if the woman refuses to 
submit to such examination or is certified by the medical practitioner or 
midwife, as the case may be, on such examination that she is not pregnant 
or is not likely to be or, as the case may be, has not been delivered of a 


PART X ] NOTIFICATIONS — WEST RENGAL GOVERNMENT 7 
a ee ee 
child as stated in the notice, he may refuse the leave or modify the period 
thereof : 
Provided further that such examination shall, if the woman so 
desires, be carried out by a female. 


(4) The amount of maternity benefit for the period preceding the 
date of her expected delivery shall be paid in advance by the shop-keeper 
or the employer, ss the case may be, to the woman or her nominee and the 
amount due for the subsequent period shall be paid by the shop-keeper or 
the employer, as the case may be, to the woman or her nominee on pro- 
duction of a certificate in Form L from a qualified medical practitioner or 
midwife specifying the date on which the woman was delivered ofa child. 

(5) The failure to give notice under this rule shall not disentitle a 
woman to maternity benefit if she is otherwise entitled to such benefit and 
in any such case an Inspector appointed under section 19 may, after 
necessary -enquiries made either of his own motion or on an application 
made to him by the woman, direct the payment of such benefit. 


25. Payment of maternity benefit in case of death of woman: lia 
woman entitled to maternity benefit dies before receiving such benefit or 
where the shop-keeper or the employer, as the case may be, is liable for 
maternity benefit under the second proviso to sub-rule (3) of rule 23, the 
employer shall pay such benefit to the person nominated by the woman in 
the notice given under rule 24 and in case there is no such nominee, to her 
legal representative, 

26.. Leave for miscarriage: In case of miscarriage, a woman shall, 
on production of a certificate from a qualified medica! practitioner or mid- 
wife, be entitled to leave with wages at the rate of maternity benefit, for 
a period of six weeks immediately following the date of her miscarriage. 

27. Leave of absence during pregnancy: The absence of a woman 
during the period she is entitled to maternity benefit under these rules or . 
due to illness certified by a registered medical practitioner as arises out of 
pregnancy or confinement, shall be treated as authorised absence on leave. 

28. Dismissal during absence for pregnancy: (1) When a woman 
absents herself from work in accordance with the provisions of these rules, 
it shall be unlawful for the shop-keeper or the employer, as the case may 
be, employing her to discharge or dismiss her during or on account of such 
absence or to give her such notice of discharge or dismissal as will expire 
during such absence, or to vary any of the conditions of her service to her 
disadvantage. 

(2) (a) Discharge or dismissal of a woman at any time during her 
pregnancy except by order in writing communicated to her and on grounds ` 
of gross misconduct, shall not have the effect of depriving her of any 
maternity benefit if; but for such discharge or dismissal, she would have 
been entitled to such benefit. 


(b) Any woman deprived of maternity benefit may, within sixty days 
from the date on which the order of such deprivation is communicated to 
her, appeal to the officer or authority appointed under sub-section (2) of 
section 14 within whose jurisdiction the shop or the establishment, as the 
case may be, is situated, and the decision of such officer or authority on 
such appeal, as to whether the woman should or should not be deprived of 
maternity benefit, shall be final. 

(c) Nothing contained in this sub-rule shall affect the provisions of 
sub-rule (1). 

29. Recovery of maternity benefit: In any case where maternity 
benefit is withheld by a shop-keeper or an employer, the provisions of 
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covery of wages shall mutatis mutandis apply to the recovery of such 


maternity benefit, 
CHAPTER V 


PAYMENT OF WAGES, RECOVERY OF WAGES AND OVERTIME ' 


30. Pay register: Every shop-keeper and every employer shall 
maintain a pay register in Form M and all entries therein relating to pay- 
ment shall be certified by the shop-keeper or the employer, as thé case 
may be, in the presence of two witnesses as specified in such form. 

31. Application for recovery of wages: (1) An application under 
sub-section (2) of section 14 shall be made in duplicate in Form N and shall 
be accompanied by a fee at the rate of 10 paise for every twenty Tupees 
or part thereof claimed in the application as due froma shop-keeper or 
employer,‘as the case may be. 

(2) Such fees shall be paid by Court-fee stamps of the requisite value 
affixed on one of the copies of the application. 

32. Procedure for dealing with applications for recovery of wages : 
(1) Any person desiring to act on behalf of any person employed shall 
present to the referee a brief written statement explaining his interest in 
the matter and praying for permission so to act, and the referee shall 
record thereon an order specifying, in the case of a refusal to grant the 
permission prayed for, the reasons for the refusal. 

(2) Applications under rule 31 or other documents relevant to such 
applications shall be presented in person to the referee at any time during 
hours to be fixed by the referee or shall be sent to the referee by registered 
post, and the referee shall at once endorse or cause to be endorsed on each 
such application or other document the date of presentation or receipt 
thereof, as the case may be. 


(3) On receipt of an application under rule 31, the referee shall, by 
issuing a notice in Form O call upon the applicant as well asthe shop- 
keeper or the employer as the case may be, to appear before himona 
specified date not being earlier than fourteen days after date of service of 
the notice together with all relevant documents and witnesses, if any. 

(4) If the shop-keeper or the employer, as the case may be, fails to 
appear on the specified date the referee may proceed to hear and 
determine the application ex parte. 

(5) Ifthe applicant fails to appear on the specified date, the 
referee may dismiss the application : . 

Provided that an order under sub-rule (4) or sub-rule (5) may on 
good cause being shown within one month of the date of the said order 
be set aside and the application reheard after giving not less than four- 
teen day’s notice to the opposite party of the date fixed for the rehearing 
of the application. 


33. ‘Maintenance af records of cases by the referee :—(1) the referee 
shall record the particulars ofeach case in Form P and at the time of 
passing orders shall sign and date the particulars so recorded. 

(2) The referee shall while passing orders in each case also record 
the substance of the evidence adduced in the case as an appendix to 
the order. 

(3) Any record, other than a record cf any order or direction, 
which is required by these rules to be signed by the referee, may be 
signed on behalf of and under the direction of the referee by any sub- 
ordinate officer appointed in writing for this purpose by the referee, 
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34. Copies of records and documents:—(1) Any person employed 
in a shop or an establishment or any shop-keeper or employer or a repre- 
sentative of such person employed, shop-keeper or employer, shall be 
entitled to inspect any application, memorandum of appeal, or any other 
document filed with the referee in a case to which such person employed, 
shop-keeper or employer is a party, and may obtain copies thereof on 
payment of the requisite fees specified in this behalf in Schedule ITI. 

. (2) An application for any copy referred to in sub-rule (1) shall be 
in Form Q and shall be presented in person to the referee during the hours 
fixed for the purpose by the referee or shall be sent to the referee by 
registered post and shal! be accompanied by a fee of fifteen paise whic 
shall be paid in Court fee stamps affixed on the application. 

(3) All copies shall be prepared on folios, and if it be not possible 
at once to inform the applicant what Court-fee stamps and folios wili be 
required in respect of the copies applied, for the requisite information shall 
be communicated to the applicant as soon as may be possible thereafter but 
not latter than seven days from the date on which the application is 
received by noting on the counterfoil portion of the application. 


(4) In the case of certified copies the Court-fee chargeable under 
the Court-fee Act, 1870 (VII of 1870) shall be levied by affixing the 
necessary stamp to the first folio of the copy. 

(5). On receipt of the information referred to in sub-rule (3) the 
applicant shall present the requisite folios and Court-fee stamps to the 
referee along with the counterfoil of his original application on which 
receipt of the Court-fee stamps and folio file shall be acknowledged and 
the date on which the copy will be ready for delivery noted. The counter- 
foil shal then be returned to the applicant. 

- (6) If the requisite folios and Court-fee stamps are not filed within 
seven days from the date on which the information referred to in sub-rule 
(3) is communicated to the applicant, the application shall be liable to be 
struck off and an application so struck off shall not be revived but, in such 
case, a fresh application may be made. 

(7) Urgent copies shall ordinarily be ready for delivery on the day 
following the date of payment of the urgent fees specified in this behalf 
in Schedule ITI and other requisites. 

35 Register of application for copies:—Applications for copies shall 
be numbered consecutively and entered ina register maintained for the 
purpose in Form R. 

36. Register of court-fees: — (1) A Court-fes register shall be main- 
tained in Form S by the referee. 

(2) Court-fee stamps shall be cancelled by punching in the manner 
laid down in section 30 of the Court-fees Act, 1870 (VIL of 1870). 

37. Overtime.—(1) Every person employed in a shop may be 
required’ to work overtime to cope with sudden spurt of business tran- 
gactions during the periods and occasions specified below: — 

i Occasion and period 

(i) Darga Puja—a period not exceeding 28 days ending on the 
day of Navami Puja. 
` (ü) Dewali—a period not exceeding 7 days ending on the day of 
Dewali. ; a 
“ (iii) X’mas—a period not exceeding 7 days ending on 25th December. 

. (iv) Id-ul-fitr—a period not exceeding 7 days ending on the 
day of Id. ; ` 

(v) Such other occasions as the'state Government may, after taking 
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into consideration their nature and importance, specify in this behalf by 
notification—such period as may be specified in the notification. 


38. Notice of overtime:—A shop-keeper or an employer shall 
give notice in form T of his intention to require a person employed to 
work overtime on any day at least twenty four hours before such day— 

(a) where the shop or establishment concerned is situated within 
Calcutta, to the Chief Inspector, and i 

(b) where it is situated in any other area, to the Inspector having 
jurisdiction over such area : 

Provided that if owing to urgency of business, it is not possible 
for the employer in any establishment to give such advance notice the 
employer shall post the notice within twenty-four hours of the completion 
of over time work by the person employed concerned. ' 

39. Calculation of ordinary rate of wages of overtime:—For the 
purpose of section 13 the ordinary rate of wages shall be calculated in the 
manner specified in Schedule IV. 

40. Register of overtime:—Every. shop-keeper and every employer 
shall maintain a register in Form U showing the overtime work done in 
every month by each person employed. 


CHAPTER VI 
INSPECTION AND PENALTY 


41. Duties of Inspector:—(1) The duties of an Inspector appointed 
under section 19 shall be, generally, to make such inspection as may 
appear to him to be necessary for satisfying himself that the provisions 
of the Act and these ruies and of any orders issued by Government under 
the Act are duly observed and, in particular, for ascertaining whether, 
within the local area for which he is appointed, — 

(i) shops and establishments are duly registered under the Act; 

(i) the registers, records and notices required to be maintained and 
displayed under the Act or these rules are properly maintained and 
displayed ; 

(iii) the intervals of rest and holidays required to be granted under 
the Act are granted and the limits of hours of work and spread over lald 
down under the Act are duly observed ; ; 

(iv) shops and establishments are closed in every week on days noti- 
fied under sub-section {3) or sub-section (4) of section 5 ; 

(v) the provisions of the Act and of orders issued by Government 
or any officer empowered under the proviso to sub-section (1) of section 
6 regarding the opening and closing hours are duly observed; 

(vi) the provisions of the Act and these rules regarding leave and 
‘maternity benefit are duly observed; 


(vii) every person employed in a shop or an establis#ment is furni- 
shed with a letter of appointment ; : 

(viii) the provisions of the Act and these rules regarding payment 
of wages and payment for overtime work are duly observed.; 

(ix) any woman is required or permitted to work — 

(a) in any establishment for public entertainment or amusement 
other than a cinema or a theatre, after six o’clock post meridiem, or 

(b) in any shop or commercial establishment, after eight o’clock 
post meridiem ; 

(x) any young person is required or permitted to work in any shop 
or establishment after eight o’clock post meridiem ; . - 

(xi) any child who has not completed the age of twelve years is 
employed in any shop or. establishment.. 
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/ (2) For the purpose of making such inspection, the Inspector may 
interrogate such persons as he may deem necessary, at any premises or 
place where, he has reason to believe, there is a shop or an establishment : 
provided that no such person shall be required under this rule to answer 
any question the answer to which might tend to incriminate him. 

(3) An Inspector shall inspect every shop and every establishment 
bien the local area for which he is appointed at least once in every three 
months, 


42. Submission of dairy by Inspector :—Every Inspector shall keep a 
file of the records of his inspections and maintain a dairy in Form V in 
respect of the work done by himevery month and shall submit to the 
officer to whom he is subordinate by the 15th day of every month such 
dairy showing the work done in the preceding month. A copy of the said 
dairy shall also be retained by the Inspector. 

43. Ascertainment of age of employees :—In respect of any person 
employed in any shop or establishment the Inspector having jurisdiction 
May require the shop-keeper or employer concerned to produce, at his own 
cost within such time not less than fifteen days from the date of requi- 
sition as the Inspector may allow, one of the following documents showing 
the age of such person, namely:— 

(l) a certified copy of an extract from the records of any school, 

(2) a certified copy of an extract from the Birth Register of a 
local authority. 

44, Disqualifications of an Inspector:— No person shall be ap- 
pointed or having been appointed, continue to hold office, as an Inspector 
under the Act, if he has or acquires directly or indirectly by himself or 
by any partner any share or interest in any shop or estabishment in the 
area for whic he is to be or has been appointed : 

Provided that nothing in this rule shall apply— 

(i) © ‘any person who has been permitted by the authority com- 
petent to appoint him as an Inspector to hold or acquire directly or 
indirectly by himself or in the name of any member of his family living 
with him or dependent on him, any share or interest in any registered 
co-operative Bank or Co-operative Society or any public limited company 
or 

(ii) to any person who acquires by inheritance any share or 
in any firm or business but who is not a working partner therein. 

45. Supervising Inspectors and Chief. Inspector :—(1) The State 
Government may appoint an Inspector to be a Supervising Inspecto ani 
empower him to direct and supervise the work of any other Inspector or 
Inspectors, 

(2) One of the Inspectors shall be empowered by the State 
Government to direct and supervise the: work of all other Inspectors 
quash Supervising Inspectors, and shall be designated as the Chief 

ector, f 
` (3) The Chief Inspector may call for such information from shops 
` and establishments as may be necessary for the efficient administration 
ef the Act and these rules. 

46. Method of Inspetcion:—(1) In conducting any inspection, the 
Inspector shall not, as far as possible, cause any suspension of business, 

(2) No inspection shall be held in any shop or establishmant — 

(a) during any day or half day specified in a notice under sub- 
section (3) of section 5 as the day or half day during which the shop or 
establishment shall be entirely closed in each week, or 
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(b) during any period or periods for which the shop or establish- 
ment may be exempted by notification under clause (a) of sub-section 
(2) of section 4 from the provisions of the Act on any specified occasion 
or occasions ; : 

Provided that notwithstanding anything hereinbefore mentioned an 
inspection may be held— . 

(a) to ascertain the position if any shop or establishment 1s found 
open on any of the days of weekly closure, notified in respect thereof, or 

(b) to ensure that all those provisions of the Act from which the 
shop or the establishment, ‘as the case may be, has not been exempted 
are duly observed. : 

(3) If the Inspector during his inspection of any shop or establish- 
ment finds deviations from the provisions of the Act or these rules, he 
shall pass orders or make recommendations for remedying or removing 
these defects, and, in such a case, he shall either endorse the same in the 
visit book maintained by the shop-keeper or employer under rule 48 or 
he shall send a copy of nis inspection notes to the shop or establishment 
within fourteen days from the date of inspection. - i 

` 41. Method of seizing registers, records, documents or notices :—(1) 
The Chief Inspecter referred to in rule 45 may authorise any Inspector 
for the purpose of seizing any record, register, document or notice or any 
portion thereof under clause (c) of section 20. ee 

(2) An Inspector shall in each case of seizure of records, registers, 
documents or notices or any portion thereof give a receipt to the shop- 
keeper or employer, as the case may be. 

48. Visit book :—{1) Every shop-keeper and every employer, shall 
maintain a visit book in which an Inspector visiting the shop or the 
establishment, as the case may be, may record his remarks regarding any 
defects that may come to, light at the time of his visit or give directions 
regarding production of any documents required to be maintained or pro- 
duced under the provisions of the Act and these rules : 

_ Provided that where the Inspector has no remarks to offer,. he shall 
merely enter the date and time of his visit and sign on the book. 

(2) The visit book shall be a bound book more or less of size 7 inches xX. 
6 inches containing at least 100 pages, and every second page thereof shall 
be consecutively numbered and the unnumbered page between each two 
consecutively numbered pages shall have a vertical perforated straight line 
on the margin side at a margin. of about 1 inch. Every page shall contain 
the following heading at the top : 7 

I. Name of the shop or establishment or alternatively name of the 
shop-keeper or employer. : 
II. Address in full. 

III. Registration Number. 

IV. Date. 

V. Time. 

VI. Signature of the shop-keeper/employer. j ; 

(3) The unnumbered marginally perforated page of the visit book 
shall be used for making a copy of the inspector's remarks and shall. be. 
taken out by the inspector. . ' aN : 

_ (4) In case the visit book containing the remarks passed by an Inspec- 
tor is lost, destroyed or defaced, the shop-keeper or employer concerned 
shall forthwith report in writing the loss of the visit book to the inspector 
of the area where the shop or establishment, as the case may be ,is situat- 
ed and shall immediately start and maintain a new visit book. 


PART X J NOTIFICATIONS—WEST BENGAL GOVERNMENT 13- 





49. Co-operation with the Inspector: (1) All orders, letters, reports, 
and other documents issued by an [nspector with respect to the provisions 
of the Act shall be properly filed and preserved by the shop-keeper or em- 
ployer concerned for a period of 12 months and shall be made available in 
the shop or establishment for examination by the Inspector. 

(2) Any demand by an Inspector for any information or production 
of any document relating to the working of the Act, if made during the 
course of an inspection of any shop or establishment, shall be compiled with 
by the shop-keeper or employer concerned forthwith, if the information 
can be made easily available in the shop or establishment, andif not so 
available within fifteen days of receipt thereof. 


50. Appeal from the Inspector's order or recommendations (1) A 
shop-keeper or an employer may, within fifteen days of the date on which 
an Inspector endorses an order or recommendation in the visit book or of 
the receipt of the copy of inspection note relating to any order passed or 
recommendation made by an Inspector, as the case may be, in respect of 
the shop or establishment concerned, appeal against such order or reco- 
mmendation to such authority as the Government may appoint in this 
behalf, or until such authority is appointed to the Government, and such 
authority or the Government, asthe case may be, may confirm, modify 
or reverse the order or recommendation appealed against. 

` (2) The notice of appeal shall be in the form of a memorandum sett- 
ing forth concisely the grounds of objection to the order or recommendation 
against which the appeal is preferred and bearing a Court-fee stamp of fifty 
paise and shall be accompanied by a copy of the order or recommendation 
appealed against. 

51. Penalty : Whoever contravenes any of the provisions of these 
rules, shall, on conviction, be punishable with fine which may extend to 
one hundred rupees, and where the breach is a continuing one, with a further 
fine which may extend to twenty-five rupees, for every day, after the first, 
during which the breach continues. 

CHAPTER VII 
MISCELLANEOUS 

52. Register of employees : (1) Every shop-keeper or emplo 
maintain a register of AER in Form W. A aaa 

(2) All information in the register of employees shall be kept up-to- 
date and necessary corrections shall be made within three days from the 
date on gi te any pe takes place. . 

o 53. ter of appointment : Every shop-keeper or employer 
furnish all persons oupmyed with letters of appo inant in F va 

(i) in the case of every person who is already in employment in his 
shop or establishment, as the case may be, within sixty days from the 
date on es these a come into operation, and i 

(ii) in the case of every person who is emplo in bi 
establishment, as the case may be, after these e Bie into Spann, 
before the person so employed commences work ; d 

Provided that it shall not be necessary for a shop-keeper or an 
employer to issue such-letter of appointment to a person who is already in 
employment and has already been given a letter of appointment substan- 
tially containing the particulars specified in Form X. 


54. Maintenance and preservation of records, registers, notices, etc. : 
(1) All registers required tobe maintained under these rules shall be in 
English, Bengali, Hindi or Nepali and all dates entered in a register shall 
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be in accordance with the English calendar. Entries shall be made in ink 
and shall be legible. : Í 

(2) All registers, except those in Forms I and J, records and notices 
relating to any calendar year shall be preserved and made available in the 
shop or establishment for examination by the Inspector till the end of the 
next calendar year. Registers in Forms I and J shall be s> preserved and 
made available for examination by the Inspector till the end of the next 
fourth calendar year : 

(3) Entries relating to any day, week or year in any of the registers 
shall be made forthwith after the close of such day, week or year, except 
in so far as otherwise permitted under these rules, and shall be signed by 
the shop-keeper or employer. 


(4) Where an office, store-room, godown, warehouse, or work place 
used in connection with the trade or business of a shop is situated at any 


55. Special registers and records : (1) If on an application made by 
an employer or shop-keeper in writing, the Government is satisfied that 
any register or record maintained by such employer or shop-keeper gives in 
respect of the person employed by him the particulars required to be shown 
in any register or record to be maintained under these rules, the Govern- 
ment may, by order in writing, direct that the registers or records so nain- 
tained by the employer or shop-keeper shall notwithstanding that it is not 
in accordance with the form. provided in that behalf in these rules, be 
deemed to the corresponding extent to be a register or record maintained 
under these rules. f 


(2) Every application under sub-rule (1) shall be accompanied by 
five copies of Form of the relevant register or record. 

56. Manner of filing applications or notices: An application or 
notice m-ant for any authority, officer or Inspector appointed under the 
Act shall be filed either by personal service with receipt during the hours 
fixed for the purpose by such authority, officer or Inspector or by registered 
post with acknowledgement due. 


57. Saving of certain rights and privileges : Nothing in these rules 
shall affect any right or privilege to which any person employed in any 
shop or establishment is, on the date of the commencement of these rules, 
entitled under any law for the time being in force or under any contract, 
custom or usage which isin force on that date, if such right or privilege 
is more favourable to him than any right or privilege conferred upon him 
by these rules or granted to him at the time of appointment. 


t5 


PART X ] 


NOTIFICATIONS—WBST BENGAL GOVERNMENT 





(®)OT 


“uou 
mapy 


*suosiod 


Zuno | uwo 











"(O1)Z U01998 Jo 
Zarasu OY} UI ,,pedojdurs 
suosiod,, Jou 28 oqa ATR 

8,49UM0 JO SEQUIN Jo IIQUMN 


—_— 





Jequian 


‘ssoursnq |JO JUaMIED 








t pan I 

















L 
*doys | 
on} Jo 980g} WOIJ | : ; 
yUsIepIp sesmmeid |” 7 ; 
Uy payeniis mq “soss0IPpe 
doys @ 0} poyse}}B U9 TenuəpIsaI "Ss32IppE 
Aue jt ‘ooed -qe}so/dous | gya ‘Aue [BIueprsel ‘uonens3a 
‘ssoursng | -JIOA Jo ‘osnoy oq} JO uor | jr ‘odieyo | qura sodojd |*Aue jt quəw| 30 948p ‘ON 
-orem ‘aMopos -B90] Joa | -Ur Uosog | -09/19d39% | -yst[qujso: | pue ‘ON | [BLES 
“Wades | ‘wooI-310}8 ‘congo [pues ssIuppB jraBeuspy om] -dogs oq} | /doqs oq} 
JO UOT}BO0] JOBXY Te380g jo owen jo omen Jo owen 









jo 9a 








-\uamosnure Jo yUSMIUTe}Je}Ue oTqnd zo səved Joyjo pue sewau ‘sav L—AI Weg 
‘oye pue sosnoy FUNEH ‘syuemezsoy ‘sjo}oH ‘TERTOPRIY—=III Wed 
“s}USMAYSITQe sy [BoeuM0}—TT Wed 
k sdoys—I Wed 
SLNUNHSTIGVLISA GNV SdOHS JO WALSIOTY 


(€ əm 89S) 
V WACA 


{ 1965 


-16 


NOTIFICATIONS —WEST BENGAL GOVERNMENT | 





‘syu 


‘yuouqsqeso 

TEPIIWWOI B IO 
doys 8 Jo osvo oq} ur 
SABP JUO AJJI M 


: “uu 
Bunox | uowo,y | napy 











: aoisi oq 0) pug l [(q) pue 


‘pred | 'Temouor qm uonoauuoo ut! (q) ‘(e) Jo | (e) suumjoo-qns 3upnjour] 


SA | JO CC uopoədsur Jo opec |1870} pueta | soofojdure Jo Joquinu 12401 














'suosnd, ~. | uow 

3unoz | wuwo | yOpy 

oO aiaaħĖōŮ— 
*(q) (2p uono38 a} 


pəuopuew soLI0Ze}"0 Jo ` 
suosred 1eq}0 Jo JoquNN 


“ssoXojdure jo 





PAXT X J ‘ NOTIFICATIONS —WEST BENGAL GOVERNMENT. 


17 





FORM B . 
[ See sub-rules (2) and (3) of rule 4 ) 
PART I 


APPLICATION FOR REGISTEATION 


To : 
fhe Registering Authority, 
Shops and Establisbments 

(here specify the area and address). 
Sir 


y | Space for 
Stam 


I beg to apply for registration of my ‘shop/establishment under the 
West Bengal Shops and Establishments Act, 1963. Particulars about the 


shopjestablishment are furnished in the statement below. 


2, Revenue Stamps worth are affixed with this application 


as the required fee for registration. 
Statement 


1. Name of shop/establishment, if any 

2, Postal address and exact location of shop/establishment 

3. Exact location of office, store-room, godown, ware-house, 
or work place, if any. attached to shop but situated in premises 
different from those of shop/establishment 

4. Name of shop-keeper/employer 

5. Residential address of shop-keeper/employer 

6. Name of Manager, if any, and his residential address 

7. Name of partners and their residential addresses (if a 
partnership concern) 

8. Names and residential addresses of Directors (if a limited 
company) 

9, Category of establishment, i.e., whether a shop, com- 
mercial establishment, residential hotel, restaurant, eating 
house, theatre, cinema or other place of public amusement or 
entertainment 

10. Nature of business 

11. Date of commencement of business 

12. Names of members of owner’s family employed in the 
shop/establishment who live with the owner and are dependent 
on him/her 

Relationship Adults Young persons 

Males 

Females 





Total 


13. Names of other persons employed— 

(i) in a managerial or confidential capacity ; 

(ii) as a traveller, canvasser, messenger, watchman or care- 
taker ; and 

(iii) exclusively in connection with customs, examination, 
collection, despatch, delivery or conveyance of goods from or 
to booking offices for transport by rail, road or air, docks, 
wharves or airports (indicate sex and agein case of young 
persons) : 

14. Total number of employees— 
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Adults Young persons ' Total 
Males . Ka ; 
Fe males 


Total . _ no 


15. Declaration of weekly closing days (in the case of a shop 
or commercial establishment). 
I hereby declare that the above information is true to the best of 
my knowledge and belief. F 
Dated, Yours faithfully, 
, Signature of shop-keeper/employer. 
Note 1. Item 3.should be filled only when the office, store room, etc., 
are not separately registered under the Act. In respect of such'store 
rooms, etc., not separately registered, particulars required under items 
12, 13, 14-should be given ¿separately for each office, store room, etc. 
2. lf any item is not applicable, enter “Not applicable”. : 
PART II 
(To be filled in by the office of the Registering Authority under. 
the West Bengal Shops-and Establishments.Act, 1963.) `- 
“REGISTRATION CERTIFICATE 


It is hereby certified that the..............- ‘has been registered ..a8...... 
under the West Bengal Shops and Establishments Act, 1963, this........- 
day of..........0000 19.....000 and the Registered No:* is 

` Seal ‘Signature of the Registering Authority. 
Change notified in Form on ` 
has been registered ` ——usessesesseeseoreosoeseessoseerresessee - X 
Seal Speo g Registering Authority. 
(3) Renewed up to Registration Number. > 
Signature of the Registering Authority 
Date....c..sccscnereee s 
(2) Renewed up to Registration Number 
‘Signature of the ‘Registering Authority. 
Date.>....c0-vecesevee : 
, (8) Renewed up to Registration Number 1 


Signature oi-the Registering Authority. 
Date.....-cccscrcecserncs 
*The first part of the number-shall be the name of the area:in which 
the shop/establishment is situated and ithe second part shall be the serial 
number a the Register-of -Shops and Establishments for the district 
concerned, i 


FORM C 
[:See.rule 5 ] 
NOTICE OF CHANGE 
| -Space.for ©” 
Stamp f. 





Name of the shop/establishment already registered ` 
Name of the shop-keepet/employer: Eei 

Registration Certificate No. . . 
Address” : ei ne 

Dated the ` day of 19 
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To i . 
The Registering Authority, Shops and Establishments 
(here specify the area and address). , 

Notice is hereby given that the following change has taken place in 
respect of information forwarded to you in Form B, whieh please note.’ 
The registration certificate is enclosed for amendment. 

2. Revenue stamps worth are eee to this notice as the required fee. 
nges 


Signature of the shop-keeper/employer 
Note : This notice shall be accompanied by the registration certificate 
together with such fees as are specified in Schedule IT. 
: FORM D 
[ See sub-rule (1) of rule 6 J 
APPLICATION FOR RENEWAL OF REGISTRATION 


Pe 


To : 
The Registering Authority, Shops and Establishments 
a (here specify the area and address) 

Sit 


-I beg to apply-f6f renewal of my ‘certificate of registration No. which 
is ericlosed. Particulars about the ‘shop/establishment are furnished.in 
the statement below. 

2. Revenie stamps worth are affixed with this application 
as renewal fee. 47% : 
Statement 

1. Name of the shop/establishment, if any 

2. Postal address and exact location of the shop/establisment 

3. Prévious régistration certificate No. f 

(The certificate is to be enclosed to this application.) 

4, Period for which renewal is required. ie 

5. Exact location of office, store room, godown, ware-house, 
or work place, if any attached to shop but'situated in premises 
different form those of shop/establishment 
_, .6. Name of shop-keeper/employer 

7, Residential address of shop-keeper/employef -- 

8. Name of Manager, if any, and his résidential address 

9, Names of partners and their residential addressss (if a 
partnership concern) ; 7 

10. Names and residential addresses-of Directors {if a limited 
company) 

11. Category of establishment, i.e., ‘whether a shop, commer- -' 
cial establishment.. residential hotel, restaurant, eating house, . 
theatre, cinema of other place of public amusement or entertain- 
ment i 

12.'Nature of bussiness i 

13. Date of commensement of’ business — 

14. Names of members of òwner’s family employed in the 
shop/establishment who live with:the ‘owners and are dependent 
on him/her ¢ 

Relationship Adults Young persons 

- Males. : 
Females 
‘Total 
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15. Names of other persons.employed— 
(i) in a managerial or confidential capacity ; 

(ii) asa traveller, canvasser, messenger, watchman or care- 
taker ; j 

‘(iii exclusively in connection with the customs, examination, 
collection, despatch; delivery or conveyance of goods from or to 
booking offices for transport by rail, road or air, docks, wharves 
or airports (indicate sex and age in case of young persons) 

16. Total number of employees— 

Adults . Young persons Total 

Males ` 

Females 


Total =< : 
17. Declaration of weekly closing days (in the case of a shop 
or commercial establishment) 
I hereby declare that the above information is true to the best of my 
knowledge and belief. ; 
: i Yours faithfully, 


Dated 
‘ f Signature of shop-keeper/employer. 
Note }. Item 3 should:be filled only when the office, store room, etc., 
are not separately registered under the Act. In respect of such store 
rooms, etc., not separately registered, particulars required onder items 
14, 15, 16 should be given separately for each office, store room, etc. 
2. If any item is not applicable, enter “Not applicable’, 


FORME - 
a [ See rule 7 J 
j NOTICE OF WINDING UP OF BUSINESS 
. | Space- for 





Stamp 
To i . 
The Registering Authority, Shops and Establishments 
(here specify the area and address) 


Sir f 
Please take notice that I am winding up my business. ` Registration 
certificate No. is surrendered herewith. The reasons for cloeure 
and other details are given below: 
. Name of shop/establishment 
Name of shop-keeper/employer 
Address 
-Number of employees affected 
. Reasons for winding up ~*~ 


Dated 


pt 


mapp 


Yours faithfully, z 


Signature of shop keeper/employer. 


; FORM F i 
$ {See rule 8) 
-NOTICE OF LOSS OF REGISTRATION CERTIFICATE 
Name of shop/establishment 
Address 
Registration No. 


o a 
The Registering Authority under the West Bengal Shops and Estas 
blishments Act, 1963, 
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Sir, 
This is to inform you that the registration certificate of this shop/ 
establishment has been lost/destroyed/defaced due to 
(here specify the reasons or circumstances). Please issue a duplicate 
certificate. 

Revenue stamps worth are affixed to this application as 
the required fee 


Yours faithfully, 
Dated 


Signature of shop-keeper/employer. 
FORM G 
[ See rule 111 
NOTICE OF WEEKLY CLOSURE 
To be displayed in a conspicuous place 

Name of shop/establishment, if any 

Name of owner/in-charge of shop/establishment 

Address in full 

Registration No. 

Until further notice this shop/establishment shall remain entirely clos- 
ed and closed for half day each week as noted below: 

Full day* 

Half day (from to )* 

*The days to be mentioned here. 

Signature of the shop-keeper/employer/Manager/In-charge, 

Copy forwarded for information to— 
(1) the Chief Inspector, Shops and Establishments, West Bengal. 
(2) the Inspector (specify area). 
FORM H 
[ See rule 12 ] 
NOTICE OF WEEKLY HOLIDAYS 

Name of shop/establishment 

Address 

Registration No. - 

The persons employed in this Shop/Residential- Hotel/Restaurant/ 
Eating Hovuse/Theatre/Cinema House/Other place of public entertain- 
ment or amusement* shall be given the weekly holidays of a day and a 
half on the days specified below in the week following the date of this 
notice and until further notice.t 

{Names of employees Day on which full Day on which half holi- 
È holiday is allowed. day is allowed. 


From To 
1 .- 2 3 


*Strike out the words which are not appropriate. 

tStrike out the words “until further notice” if the notice is intended to 
apply only to one week. 

` {If the same days are fixed for all the employees, the words ‘‘all” 


nl 
. need to be inserted in column 1. only 


VOVO RT Oo Eee reece Leer aeeesoreaseses 


Signature. 
FORM I 
eee dhe A [ See rule 13 ] 
REGISTER OF DAILY HOURS OF WORK AND REST INTE 
OF PERSONS EMPLOYED. VALS 
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Namié of shop/sstablistnent 
Name of shop-keeper/employer. 
Addréss in fül 

Registration No. 

Date ` i 
Shop/establishment opens at closes at 


Serial | Namos of pet- | Empblyment Interval Employment] Total | Signature 





No. | sons sa commences for rest. ceases hours | -of the 
ployed 


Frón | To worked |persons om- 





D 0 be 
e s ° 


Signature of op keaparneapivyer: 
Note 1.-, Hours to be specified in this register shall be hours ta be worked ex- 
clusive of ovbrtime 
2. Interval for rest shall be shown by the actual times at which thé intérvais 
areto bogin ead end (Og, L pm to p-m) 
3- tries in this re gister shall be made daily for overy working day», 


[ See sub-rule ($) jot ie 18 and rule 21] 


tay ER OF LEAVE 
Name df shop/estabiish niérit, 
Name of shop kecparlemselacge i 
Address in full of perjomplorar 
Registration No. 
Name of employee 
Fathet’s name į 
Date of appointment : 
* * a 
Signature of shop-keepét/ettipioyer. 
Note : A separate page should be earmarked Sia the Régiatēt- -fôr 1éath ‘Porson 
employed and for edch kind of leave 
[ For the Tabilar Forms of the Rogister of Leave see th Calcutta Ğaietis, Extraordi- 
bary; Part I, dated August 4 ii Ba pagos 2449 tò 2150. “Raltor.-j 
ti OR K a 
See rule 24] _ ‘ 
NOTICE OF CLAIM FOR aabeantty BENEFIT: 
Name or déscription of shop/estdblishmelit With full postal adureas : 


a thame, omployed in 
Department of the abovenamed shop;establishment 
parne, serial No. - in the Register of Employces, 


hereby give notice as required under sub-rule (1) of rule 24 of the West Bengal 
Shéps and Establishments Rules, 1964, that I expect to be/have been confined on 


(date) and shall not,/could not, therefore, go to work from (date), 
3. The Maternity benefit due to me under rule 28 may be paid to me/Shri/ 
Shrimati (name ofthe homines atid’ his/her fall Address) 


whom I declare as a nominee for the purposes of sub-rule (4) of rile 24, of the West 
-Bengal Shope and Establishments Rules, 1964, 


8 Ihereby declare that I will not work/have not worked ‘in &n hóp. or i- 
tabliblimèhnt ‘during the petiod for which I’ receive mb aia 


4. Forthe purposes of rule 25 of the West Bengal Shops and Ratablisrbéats 
Rules, 1964, I hereby nominate ; 


(name and full address of the 
nominee to be given) 


Are eweres Ae ecavecccoccece Oe 
coer Signature or tumb impression, 


The ‘Shop-keeper/employer, 
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FORM L 
[ See sub-rule (4) of rule 24 
DELIVERY CERTIFICAT 
I certify that Shrimati ; 
(name and address of the 
patient), whose signature/thumb impression is given below has given birth toa 


male/female child at on 
Signature/thumb impression of the patient 
Address 
Date . Wee een ee- cee ete cnc cee nes eee ssenes bes eornnedecede 
Signature of the medical practitioner/ 
qualified midwife, 
FORM M 
[ See rule 30 ] 


PAY REGISTER 
[ For Pay Register, see the Calcutta Gazette, Extraordinary, Part I, dated August, 4, 
. 1964, page 2451. -> Editor. ] 


FORM N 
(See ryle 81) 
APPLICATION FOR RECOVERY OF WAGES 
In the Court of the Authority/Officer appointed under the West Bengal Shops 
and Establishments Act, 1963. 


Application No. a5 3 19 

A.BC, [ Name of applicant] 
And 

X.Y.D, [ Name of opposite party ] 


The applicant states as follows : 

AB È is a person employed in the shop/establishment entitled and resides at 

The address of the applicant for the service of all notices and processes is 

2. X YD, the opposite party, is the person responsible for the payment of 
his/her wages under snb-section (1) of section 14 of the Act, and his/her address for 
ithe services of eJI notices and processes is 

3. (1) The applicants wages have not been paid for the following wage 
period(s) which ended on [ give date(s’ ] 

` And/Or 

A sum of Fs. has been unlawfully deducted from 
his/her wages of (amonnt for the 
wage period(s) which ended on [ give date(s)] : 
(2) [ Here give any further claim for explanation ] : 
(4) ‘The applicant ‘estimates the value.of relief sought by him/her at the sum 
-of Rs : í ý 


5. The applicant prays that direction may be issued under sub-section (3) of 
ection Ut for— tS l i 
; (a) ‘Payment of his/her delayed wages as estimated or such greateror lesser 
` amount as- tho Authority /Officer may find to be due ; , 

And/Or 

:Retund of the amount illegally deducted 

ilb) ‘Compensation.-amounting to 

The applicant certifies that the statement of facts contained in this application 

is, to the best of his/her knowledge and belief, accurate. 
“Signature or thumb impression of 
A the person einployed. 
s 

[For remaining Forms, Form O (Notice for the Disposal of Application), 
Form P (Particulars of Application onder section 1s), Form Q (Application for 
copies), - -Konm R;(Register.of. Applicat on for copies), Form S (Register of Courts 
Eeea received), Form T (Notice of Overtime), Form U (Register of Overtime 
work), Form V (Diary of Jnspector-for the month ending), Form W (Register of 
Employees), Form X {Letter .of appointment:, see pagea 2454 to 2459 of the 
Calcutta Gasstte, Ext., Part I, dated August 4. 1964. Editor, ] 

SCHEDULE I 
osha te [ See rules 4(2) and 8 ] ; 

The applications for registration or renewal of registration or for 
duplicate copies of the registration shall be sent tothe Registering 
Authority together with the fees prescribed in this Schedule. ~ 
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Serial Category of shop or establishment. Renewal Fees and Fees for duplicate 


No. Registration fees. copy, 
1 2 8 vo 
. Ra, Rs. 
1 Shops having no employees, 0.50 0.50 
2 Shops other than those mentioned 1,00 ; 0,80 
above {Serial No. 1). ; g 
3. Commercial establishments 1,60 0 80 
4. Residential hotels, restaurants, 100 0.80 
eatiag honse, cafe A 
5. Cinema, theatro and other places 1.00 0.80 


of public entertainment or amuse- 


ment, ` 
SCHEDULE II ; 
` (See rule 5) j 
The notice of change shall be sent to the Registering Authority to- 
gether with the fees prescribed in this Schedule, 


Serial Category of shop or estabiishment Foes. 
o. 
1 2 l 3 
Ra. 
l. Commercial establishment 1.00 
2. Shops having no employees 0.50 
3. Shops having employees. 1.00 
4. Residential hotels, restaurants, cafe, eating houses 1.00 . 
5. Cinema, theatre and other places of public entertain- ~ 
ment or amusement 1.00 
SCHEDULE III 
{ See rule 34 ] 


The application for copies of documents shall be presented to Officer/ 
Authority together with the fees prescribed in this Schedule. 
Category of documents Fess payable 

1. Documents contain- l. An impressed stamped paper of 25 paise 


ing 150 words or (i. e., a folio). , 
less ; f 

2, Documents contain- 2. An impressed stamped paper of 25 pais 
ing 151 to 300 (i e., a folio) with an adhesive stamp . 
words . of 25 paise affixed thereto. ' 

3. Documents contains 3. In addition to fees payab'e` under item 
ing more than 300 2 above for the first 300 words, an ad- 
words - ditional impressed stamped paper of 


25 paise (i. e , a folio) and an adhesive 
stamp of 25 paise for every 300 words 
or part thereof in excess of 150 words: 
Pro: ided that fees payable for each 150 words or part thereof shall 
not exceed 25 paise: . 
Note: (i) Each folio will contain up to 300 words ; but when the 
number of words does not exceed 150, no adhesive stamp .of 25. paise 
need be affixed to it. ee 
- (iü) The adhesive Court-fee stamps required for the copies shall be 
affixed to the folios across the perforated line with the figure heads above 
the perforated line in such.a way that the portion below may clearly 
show the value of the Court-feé stamps. : a g TE A 
Urgent Fee (in addition to normal fees). 


Category of documents ` Additional fees payble . 
1 2 


1, Documents contain- 1 Rel 
ing 600 words or less 
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2. Documents containing more 2. 25 paise for every 150 words or 
than 600 words. any fraction thereof (four fig- 
ures counting as one word). 
SCHEDULE IV 
f . © (See rule 39) 
ORDINARY RATE OF WAGES PER HOUR 


If the person 











$ i If the person If the person If the person . 
Person is employed | is employed is employed | is employed on 
employed on daily wages | on daily wages on weekly monthly wages* 
and is paid but is paid wages 
eo. daily weekly 
a) 2(a) 2(b) (3) 
A person em- | 2/17th of the 1/8th of the | 1/48th of the 
ployed in a amount ` of |. amount of Mount of 
shop .or es- daily wages daily wages weekly 
tablishment : wages 





*A month consists of 4 1 /3 weeks on an average, 

(52-12 months=4 1/3 weeks a month.) i 

4 1/3 x 48 hours = 208 hours per month. i 

Note:—If in any shop or establishment the working hours are less 
than what are prescribed in the Act, the ordinary rate of wages per hour 


normal hours of work actually work 
case may be, by the persons employed. an! 


“~ 





Published in the Calcutta Gazette, Ext., Pt. I, dated Nov. 28, 1963. 
DEPARTMENT OF FISHERIES : 


1. For paragraph 7 of the said order, substitute the follzwinz pira- 
graphs, namely:— 

“7. Contravention of the order:—(1) Any court trying a contraven- 
tion of this order may direct that any property in respect of which the 
court is satisfied that this order has been contravened shall be forfeited 
to the State Government under clause (b) of sub-rule (9) of rule 125 of 
the Defence of India Rules, 1962. 

(2) A contravention of any of the conditions referred 
graph (2) of paragraph 4, subject to which. the licence is 
newed under this order shall, for the purposes of sub-rule (9) of rule 125 
of the Defence of India Rules, 1962, be deemed to be a contravention 
of the provisions of this order and may, accordingly, be dalt with under 
that sub-rule, : g : 

7A. Suspénsion and cancellation of licence:—If any of the terms or 
conditions subject to which a licence is issued or renewed under this order 

is contravened by the licensee, then, without prejudice to any other ac- 
tion which may be taken against the licensee, his licence may be cancell- 
cd or suspended by 1] € licensing authority by order in writing: 


to in sub-para- 
granted or re- 
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Provided that no sich order cancelling or suspending ‘any licence 
shall be made under this paragraph unless the licensee has been given an 
opportunity of showing cause against the proposed cancellation or sus- 
pension of the licence.”. ; 

2. In Form B-of the schedule.to the said order, after clause 7, in- 
sert the following clause, namely; — i 

“7A. The licensee shall not. fraudulently or wilfully fail, neglect or 


refuse to mairitdain regular supply of fish for sale or suspend his busi- 
ness.”’, 





Published in the Calcutta Gazette, Ext., Pt. I, dated March 30, 1964. 
DEPARTMENT OF LAND AND LAND REVENUE 

No, 5336L. Ref.—26th March 1964,—-In exercise of the power con- 
` ferred by sub-section (3) of section 1 of fhe West Bengal Bhudan Yagna 
Act, 1962 (West Bengal Act.XVIII of 1962), the Governor is pleased 
hereby to specify the Ist day of April 1964, as the date with effect ‘from 
which the said Act shall apply to all the areas of the territories transfett- 
ed from the State of Bihar to the State of West Bengal. under the- Bihar - 
and West Bengal (Transfer of Territories) Act, 1956 (Act 40 of 1956). 





Published in the Calcutta Gazette, Pt. I, dated July 23 1964. 

No. 695-L.W./LW/1R-35/64:.—3rd June 1964.—In exercise of the 
power conferred by section 30'of the Minimum Wages Act, 1948 (11 of 

1948), the Governor is pleased'to make, after previous.publication'as re- 

quired by sub-section (1) of the said section, the following amendments 

in the West Bengal Minimum Wages Rules, 1951, as subsequently 

amended (hereinafter referred to as the said rules), namely :— 
Amendments’ 

In the said rules— 

(a) in rule 23— : Seh 

(i) for sub-rule (1), substitute the following sub-rule, namely:—- . 

‘“(1) A Register of Wages shall be maintained by every employer 
which shall include the following particulars, namely:— 

(a) the minimum rates of wages payable to each employed person; 

(b) number of days for which -each employed person worked: over- 
time for each wagé period; 

(c) the gross wages of each’ person employed for each wage period; ` 

(d) all deductions made from wages, with an indication, in each case, 
of the kinds of deductions mentioned in sub-tule (2) of rule 21; | ` 

(e) the wages actually paid to each employed person for each, wage 
period and the date of payment”. 

(ii) for sub-rule (4), ‘substitute the following sub-rule, namely:— 

“(4) An Overtime Register in Form IV shall be maintained b, every’ 
employer. Where no overtime wages are paid in a wage period, a nit 
entry’shall be made in the Overtime ‘Register at the end of the’ wage: 

iod” 


(b) for Form III, substitute the following Form, namely:— 


“FORM III . 
[ See rule 21(4) ] 
peor ANNUAL RETURN 
Return for, boyd died ending the Bist December............-0¢ 
1. {a} Name of the establishment and postal address............ 


TETT a ven i eae tpe soe sse, oov 1 wee 1°90, , tee + eae wee 
(b) Nameand ‘Tesidential address of the owner/contractor. 
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(c) Nameand residential address of the Managing Agent/Director/Partner in 
charge of the day to day affairs of the establishment owned by a company, body cor- 
porate Or ABSOCIATION............ ee eeeeeeesscneceececsccocceccccccascecessceceeececeeccesecaccesesecoseccee 





7, Deductions: 


: cases Rs. nP, 
a) Fines DEER : 

tp Deductions for dimage or loss 

e . Deduction for breach of còntract— 
. Disbursement from fines~- ‘ 





(a)" f 

(9. 

b 

3 

e - NRE 

3 Balance of fine fund in hand at the end of the year a 
Signature. ..se.. os 
Designation..........4 


Dated, sesesesn: sss : ae ` 5 
*This is the aggregate number of attendances during the year. 
**Thé average daily number of persons employed during the year is obtained 
dividing the aggregate number of att-ndances during the year by the number of work- 
ing days. a 5 . 

***Cash value of the, wages paid in kind’ should be obtained by taking the diffe- 
rence between the cost price paid by the employer and the actual price paid by the 
employees for supplies of essential commodities grven at concessional rates”. 


Published in the Calcutta Gazette, Ext., Pt. I, dated Sept. 15, 1964. 
ape HOME' DEPARTMENT 

No. 4401P — 15th Septeniber, 1964.—In ‘exercise of the- power con- 
ferred by section 9 of the West Bengal Cinemas (Regulátion) Act, 1954 
(West Bengal Act XXXIX of 1954), the Governor is ‘pleased to make 
the following amendnients in the West Bengal Cinemas (Regulation of 
Public’ Exhibitions) Rules, 1956; as subsequently amended (hereinafter 
referred to as the said tules), namely :— ` 

Amendments 





In the said rules;— 

W in sub-rule (3) of rule 4,— _ 

i) in clause (a), for the words “a quarter of a mile”, substitute the 
words “two ‘hun ds”; 

(ii) in clause (b), — Ss as soe TEE 

(a) in sub-clause (i), for the words “a quarter'ofa mile”, substitute 
the words’ ‘‘two hundred yards”, 

(b) omsit sub-clause (ii), and ` _ be. Set re ats 

(c) dn sub-clause (iii), for the’ words “other localities, within five 
miles”; substiisde'the words “in ‘other localities, within half a mile”: . 

(2) in sub-rile (2) of rule8—~ , , . N l : 

(i) "in clause’ (a), for thé' words “a quartér of a mile”, substitute the 
words "two hundred yards”; 

(ii) in clause (b),— 
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(a) in sub-clause (i), for the words “a quarter of a mile”, substitute 
the words “two hundred yards”, 
(b) omst sub-clause (ii), and 
(c) in sub-clause (iii), for the words “five miles, substitute the words 
a mile”. Ph es! 


er 





Published in the Calcutta Gazette, Ext., Pt. I, dated Sept. 23, 1964. 
DEPARTMENT OF HEALTH. . 

No. Med1/6004/lH-42/64.— 22nd September, 1964—In pursuance of 
sub-section (2) of section 1 of the Tulsiram Lakshmi - Devi Jaiswal 
Hospital Act, 1962 (West Bengal Act VIII of. 1962).'the Governor is 
pleased hereby to appoint the Ist day of October 1964, as the date on 
which the said Act shall come into force. 





Published in the Calcutta Gazette, Ext., Pt. I, dated Oct. 1, 1964, 
j HOME DEPARTMENT . 

No. 3077-SW/4A-3/63.—Ist October, 1964.—In exercise of ‘the 
power conferred by sub-section (3) of section 1 of the West Bengal Chil- 
dren Act, 1959 (West Bengal Act XXX of 1959), the Governor is pleased 
hereby to appoint the 2nd day of October 1964, as the date on which 
the provisions of sections 22 to 28 of the said Act shall come into force 
in the district of Murshidabad. 





Published in the Calcutta Cazette, Ext., Pt. I,-dated Oct. 9, 1964. 
DEPARTMENT OF LAND AND LAND REVENUE 

No. 17752L.Ref.—8th- October, 1964.—In exercise of the power con- 
ferred by section 59 of the West Bengal Estates Acquisition Act, 1953 
(West Bengal Act I of 1954), the Governor is pleased hereby to make, 
after previous publication as required by sub-section- (1) of the said 
section, the following amendment in the West Bengal Estates Ac- 
quisition. Rules, 1954, as subsequently amended (hereinafter referred to 
as the said rules), namely :— : oe 

Amendment 

After rule 23 of the said rules, add the following new rule, namely :— 

“23A. Ona reference made under section 28 to the Mines Tribunal 
for settling. the terms and conditions of the lease, the procedure to be 
followed by the Tribunal shall be as follows :— Lo 


(a) The Tribunal shall cause notice to be served on the State 


Government through the Chief mining Officer, Asansol and the inter- 
mediary, fixing a date for their appearance at the place and- time to be 
mentioned therein and directing the intermediary to furnish a plan show- 
ing the area comprised in, or as appertaining to, any mine which was 
being directly worked by him immediately before the date of - vesting . as 
well as any other area in his use or occupation-under section 30 and to 
produce necessary documents and other particulars, if any, in -support 
of his claim. The plan and other documents and particulars, if any, 
shall be filed in the office of the Tribunal along with a written statement 
by the intermediary showing the grounds of his claim. If the claim is 
disputed by the State Government, the lattér. shall also file a. written 
statement showing the grounds of the dispute. ts se eae 
(b) The Tribunal shall thereafter appoint a. date, time and place for- 


the hearing of the case and shall give notice thereof to the State Govern: . 


ment through the Chief Mining’ Officer, Asansol, and.to the intermediary. 
{c) The Tribunal may also issue such directions as may be ‘necessary 
for the production and inspection’ ‘of documents and the taking. df 


» 
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dence. Upon hearing the parties concerned and considering the evidence, 
if any adduced, the Tribnnal shall come to a decision and shall make an 
order accordingly on the reference. If there is a difference of opinion 
between the Chairman and the other members of the Tribunal, each of 
them shall record his opinion and the matter shall then be referred to a 
Judge of the High Court under sub-section (5) of section 36.. 

(d) If the intermediary does not appear after the notice having been 
duly served upon him the Tribunal will decide the matter exparte.”. 

Published in the Calcutta Gazette, Ext., Pt. I, dated Oct. 24, 1964. 
HOME DEPARTMENT 

No. 9366-WT.—24th October 1964.—In exercise of the power con- 
ferred by sub-section (1), and, in particular, by clause (a) of sub-section 
(2), of section 68 of the Motor Vehicles Act, 1939 (4 of 1939), the Go- 
vernor is pleased to make after previous publication as required by sub- 
section (1) of section 133 of the said Act, the following amendments in 
the Bengal Motor Vehicles Rules, 1940, published with notification No. 
1930-Pl., dated the 21st September, 1940, at pages ‘2655-2829 of Part I 
of the “Calcutta Gazette” of the 10th October 1940, as subsequently 
amended (hereinafter referred to as the said rules), namely:— 

f Amendments . 

In rule 53 of the said-rules,— ° 

(A) after sub-rule (f); insert the following sub-rule, namely:— 

“(ff) The period of appointment of a Regional Transport Authority 
constituted by -notification under section 44 ‘of the Act shall be three 
years from the date of the notification: 

Provided that the State Government may, if it considers necessary 
so to do, reconstitute a Regional Transport Authority at any time’ be- 
fore the expiry of the said period or extend the said. period by such fur- 
ther period as it may deem necessary: f 

Provided further if before the expiry of the said period, a Regional 
Transport Authority is not reconstituted or its term of appointment is 
not extended, its term of appointment shall automatically stand extended 
till it is reconstituted.”; and 

(B) For sub-rule (h), substitute the following sub-rule, namely:— 

“(h) When a member of-a Regional Transport Authority dies, or is 
removed from, or vacates office, the State Government may appoint an- 
other member in his, place who shall, subject to the provisions of the 
proviso to sub-rule (ff) and sub-rule (g) hold office for the remainder of 
the term of the said Authority.” f 


Published in the Calcutta Gazette, Ext., Pt. I, dated Oct. 30. 1964. 
DEPARTMENT OF LOCAL SELF-GOVERNMENT AND 
: PANCHAYATS 
No. 6776/M3R-39/63.—29th October 1964.—In exercise of the po- 
wer conferred by sub-section (2) of section 24 of the Bengal Municipal 
Act, 1932 (Bengal Act XV of 1932), the Governor is pleased hereby to 
make the following amendments in the West Bengal Commissioners of 
Municipalities (First General Election) Orders, 1963, published with 
notification No. 3561/M3R-39/63, dated the 19th June 1963, in the ‘‘Cal- 
cutta Gazette Extraordinary” of the 24th June 1963, as subsequently 
amended, (hereinafter referred to as the said orders), namely:— 
Amendments 
In paragraph 14A of the said orders— 
(1) for the words ‘the last date of disposal of appeals under section 
529A cf the Act”, substitute the words “not less than 75 days before. 


‘ 
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the election day”; and s 


(2) for the words “before the publication of the amendments refer- 
red to in sub-paragraph (2) of paragraph 14”, substitute the words “not 
less than 50 days before the election day”. . : Stas 

Published in the Calcutta Gazette, Part I, dated Nov. 5, 1964." 

` FINANCE DEPARTMENT a bot 

No. 3307F.T./IM-16/64-Stamps.—Ist September 1964.—In exercise 
of the power conferred by section 75 of the Indian Stamp Act, 1899 (II 
of 1899), the Governor is pleased hereby, to make the following amend- 
ments in the Indian Stamp Rules, 1925, published with the Govern- 
ment of India Finance Department (Central Revenues) notification No. 
C-63-Stamps/25, dated the 5th May 1925, as subsequently amended 
(hereinafter referred to as the said rules), namely:— i 
ers * .* *Amendments 

> In rule 11 of the said rules— ` i : 

fi) in sub-rule (1), after the words, ‘‘the applicant may require and 
pay for”, insert’ the words “with reference to the amount of ‘transaction 
shown in the instrument”; _ š eee: 

(ii) to sub-rule (1),-add the following proviso, namely: — 

“Provided that where a bill of exchange is drawn in sets the proper 
officer, while stamping the flrst part, shall record on its second and sub- 
sequent parts the amount. of ‘transaction involved and the amount of 
duty paid on-the first part, without charging any additional fee there- 
tor.”’, 


Published in the Calcutta Gazetle, Ext., Pt. I, dated Nov. 20, 1964. 
s is FINANCE DEPARTMENT 
No. 4283-F.T./1A-1/64 Stamps.—20th November 1964.—In pur- 
suance of sub-section (2) of section 1 of the Indian Stamp (West Bengal 
Amendment) Act, 1964 (West Bengal Act XVII of 1964), the Go- 
vernor is pleased hereby to appoint the Ist day of Decembir 1964, as 
the date on which the said Act shall come into force. i 


Published in the Calcutta’ Gazette; Ext. Pt. I, dated Dec. 5, 1964. 
DEPARTMENT OF LOCAL SELF-GOVERNMENT AND 
ja : PANCHAYATS . x 
No. 7413/M.1A-1964.—5th December 1964.—In exercise of the po- 
wer conferred by sub-section (2) of section 1 of the Calcutta Municipaf 
(Sccond Amendment) Act, 1964 (West Bengal Act XVIII of 1964), the 
Governor is pleased hereby to appoint’ the date of publication of this 
notification in the “Calcutta Gazette’’as the date on. which the follow- 
ing sections of the said Act shall come into force, namely:— 4 
Sections 2, 3, 6, 10 to 18,21 to 33, 38 to 83, 86, 90, 91, 94 to 98, 
100 to 126, 128 and 129. -~ ` a sab 


Pubished in the Calcutta Gazette, Ext., Pt. I, dated Dec. 11, 1964. 
-~ DEPARTMENT OF FOOD‘AND SUPPLIES - 
No. 7635 F.S./FS/14R-88/64.—11th December. 1964.—.Whereas the 
Governor is of opinion that it is necessary and expedient so to do for the 
maintenance of supplies, in the State of West Bengal, of certain food- 
stuffs; ie s, ng F 
Now, therefore, in exercise of the power conferred by sub-rule (2), 
read with sub-rule (8) of rule 125\ of the Defence of India Rules, 1962, 
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the Governor is pleased hereby to make the following Order, namely: 
Order 

1. (1) This order may be called the West Bengal Essential Food- 
stuffs Anti-Hoarding Order, 1964. 

(2) It extends to the whole of West Bengal. 

(3) It shall come into force in such areas and on such dates as the 
State Government may, by notification in the official gazette, direct. 

2. In this order— 

(1) “essential foodstuff” means any foodstuff specified in schedule 
I to this order; f 

(2) “normal quantity” of any essential foodstuff means the quantity 
specified in respect of such foodstuff in schedule II to this order. 

3. Subject to the provisions of clause (b) of sub-paragraph (2) of 
paragraph 4, no person shall bring any essential foodstuff by land or by 
water into any area in which this order is in force except under and in 
accordance with the conditions of a permit granted in this behalf by an 
officer, not below the rank of a Rationing Officer, authorised for this 
purpose by the State Government. 

4. (1) No person shill have in his possession or under his control 
any quantity of essential foodstuffs in any area in which this order is in 
force except under and in accordance with the conditions of a licence 
granted in this behalf by an officer not below the rank of a Rationing 
Officer, authorised for this purpose by the State Government. 

(2) Nothing in sub-paragraph (1) shall apply— 

(a) in the case of a person who holds a Fanily Identity Card under 
the West Bengal Rationing Order, 1954, provided that the quantity of 
essential foodstuff in his possession or under his control does not exceed 
the normal quantity as specified in schedule II of this order, or 

(b) in the case of such bona fide visitor or class of bona fide visitors 
as may be specified by State Government by notification, provided that 
the essential foodstuff is part of the personal luggage and for personal 
consumption of such visitor or visitors and its quantity does not exceed 
one-tenth of the normal quantity thereof as specified in'schzdule II to 
this order. 

Explanation.—In the case of a person referred to in clause (a) of 
sub-paragraph (2), the normal quantity shall be deemed to be the aggre- 
gate of the normal quantities specified for each member of his household 
including uny servant living in and forming part of the household. 

6. No person shall move out of the area in which this order is in 
force, any quantity of any essential foodstuffs exceeding one-tenth? of the 
normal quantity of such foodstuffs. 

6. (1) A permit under paragraph 3 or a licence under paragraph 4 
shall be issued in such form as the State Government may, by notifica- 
tion in the otficial gazette, direct. 

(2) The State Government may, by notification, in the official gaz- 
ette, specify— 

F (a) the scale of fees leviable in respect of any such permit or licence, 
an 

(b) the manner in which such fees shall be payable. 

7. Any officer not below the rank of an Assistant Sub-Inspector 
in the Directorate of Rationing, authorised by the State Government 
in this behalf by a general or special order may enter upon and inspect 
any premises in which he has reason to believe that any essential food- 








l. Asamended by Notification No. 705 F. S./F. S./14-R-94/64, dated the Ist 


February 1965. 
2 As amended by Notification No. 707 F. S./F. S./14-R-94/81, dated the Js’ 


February 1965, 
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stuffs is being possessed or held contrary to the provisions of this 
Order. 

8. (1) If any person contravenes the provisions of paragraphs 3, 4, 
or 5 of this Order, then without prejudice to any other punishment to 
which he may be liable, the Court trying the offence— 

(a: shall direct that any proparty in respect of which the Order has 
been contravened or a part thereof shall be forfeited to Government 
unless for reasons to be recorded it is of opinion that such direction is 
not necessary to be made im respect of the whole, or as the case may be, 
a part of the property, and 

(b) may direct that the packages, coverings or receptacle in which 
, any property liable to be’ forfeited is found and the animals, vehicles, 
vessels or other conveyances used or likely to be used in carrying the 
said property shall be forfeited to Government : 

Provided that no court shall declare any such package, covering or 
receptacle or any such animal, vehicle, vessel or other conveyance forfei- 
ted to Government unless it is proved that the owner thereof knew that 
the offence was being or was to be, or was likely to be, committed. 

(2) Any essential foodstuff moved or attempted to be moved in 
contravention of paragraph 3 or 5 of this order, and the packages, 
coverings or receptacles or the animals, vehicles, vessels or other con- 
veyances used or attempted to be used for such carrying shall be liable 
to seizure by such persons as the State Government may determine. 

The provisions of this order shall not apply to the movement 
or possession of any essential foodstuff by or on behalf of the Govern- 
ment, or under and in accordance with Military Credit Notes. 

10. The State Government may by order exempt any person or 
class of persons from any or all of the provisions of this order, sabject 
to such conditions, if any, as may be specified in such Order. 

SCHEDULE I 
[See paragraph 2(1)] 

(1) Rice husked and fn the husk. 

(2) Wheat, atta, flour, suji and bread. 

i -' SCHEDULE II 
fSee paragraph 2(2)] 

Essential foodstuff.—Rice, wheat, atta. flour and suji in any com- 
bination. 

Normal quanttity — 

Persons above the age of 8 years— 20 kilograms. 

Persons of or below the age of 8 years—10 kilograms. 





G 
Published in the Calcutta Gazette, Ext., Part I, dated February 1, 1965, 
DEPARTMENT OF FOOD AND SUPPLIES. 

No. 706F.S./FS/14R/94/64-—Ist February, 1965.—In exercise of 
the power conferred by paragraph 10 of West Bengal Essential Food- 
stuffs Ant-Hoarding Order, 1964, and in supersession of this Depart- 
ment notification No. 7784F.S./FS/14R-94/64, dated the 17th December 
1964, published at page 3763 of Part I of the “Calcutta Gazette, Extra- 
ordinary”, of the 17th December 1964, the Governor is pleased hereby 
to exempt from the provisions of paragraph 3 of the said order bona 
fide visitors arriving in the,area in which the said order is in force by 
rail or steamer who have in their possession as part of their personal 
luggage, for personal consumption during their stay in such area, any 
quantity of any essential foodstuff not exceeding one-tenth of the 
portal quantity of such fvodstuffs specified in Schedule II to the said 
order, 
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Publish 
No. 31 


ed in the Calcutta Gazette, Ext., Pt. I, dated April 27, 1965, 
DEPARTMENT OF FOOD AND SUPPLIES 
19 F.S./Con./PS/4P-30/64.—27th April 1965. —In exercise of 


the power conferred by sub-rule (2) read with sub-rule (3) of rule 125 of 
the Defence of India Rules, 1962, the Governor is pleased hereby to 
rescind, with effect from the Ist May 1965, the West Bengal Rice (Levy 
on Bani-Milling) Order, 1964, published with this Department Order 
No. 891-F.S./Con./FS/4P-30/64, dated the 8th February 1965, at pages 
267-268 of Part I of the “Calcutta Gazette, Extraordinary”, of the 8th 
February 1965. 


Published 


No. 3161 F.S./FS/14R-91/64(Pt. I.) 





inthe Catcutta Gazette, Ext., Pt. I, dated April 28, 1965. 
DEPARTMENT OF FOOD AND SUPPLIES 
—28th April 1965.—-In exercise 


of the power conferred by sub-clause (1) of clause 3 of the West Bengal 


Rice (Mov 
dated the 


ment Control) Order, 1954, published with G.S.R. 1697, 
7th November 1964, in Part II, Section 3, Sub section (i) of 


the “Gazette of India, Extraordinary” of the 27th November 1964, the 


Governor 
Departmen 
December | 


ii pleased hereby to make the following amendment in this 


notification No. 7835 F.S./FS/14R-91/64, dated the 18th 
964, published at pages 3789-3790 of Part I of the “‘Culcutta 


Gazette, Extraordinary” of the 18th December 1964 (hereinafter referred 


to as the sal 


id notification), namely :— 
AMENDMENT 


In the table appended to the said notification, for the entry in colu- 
mn 1 against item 9, substitute the following entry, namely :— 

“The Aldditional District Controller of Food and Supplies, Siliguri, 
and the Subdivisional Controller of Food and Supplies, Siliguri.” 


Published! 





in the Calcutta Gazette. Ext., Part I, dated April 30, 1965/ 
Vaishakha 10. 1887. 
LABOUR DEPARTMENT 


_ No. 1556 I.R./IR/1A-28/63.—29th April 1965.—Whereas the Gov 
ernor is satisfied that the public interest requires that the Passenger 


Bus Service 
utility servi 


¿Now, th 


i 


(vi) of claus 
of 1947), an 
Department 


ary 1965, the Governor 
Service of the district 
purposes of the said Ac 


of the district of Burdwan should be declared to be a public 
ce; 

erefore, in exercise of the power conferred by sub-clause 
(n) of section 2 of the Industrial Disputes Act, 1947 (XIV 
in supersession of the Government of West Bengal, Labour 
notification No. 195-I.R./IR/1A-1/65, dated the 13th Janu- 
is pleased hereby to declare the Passenger Bus 
of Burdwan to be a public utility service for the 
t for a period of six months with effect from the 





date of the notification. 


Published in the Calcutta Gazette, Ext., Part I, dated May 3, 1965. 


No. 3253 


DEPARTMENT OF FOOD AND SUPPLIES 
-F,S./F. S.14R-92/64 —3rd May 1965. —In exercise of the po- 


‘wer conferred by paragraph 22 ofthe West Bengal Rationing Order, 
1964, the Governor is pleased to delegate to the Special Officers under the 


Director of 


(Rationing, Department of Food and Supplies., Government 


of West Bengal, the power under paragraph 19 of the said Order. 


Published in the Calcutta Gazette, Part I, dated May 27, 1965. 


No. 1147/I.R./IR/1A-1(G) /65. ~20th 


LABOUR DEPARTMENT 
March 1965.-—\Whercas the 
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Governor is satisfied that public interest re 
Services in Calcutta and Howrah should b 
services; 

Now, therefore, in exercise of the power conferred by sub-clause 
(vi) of clause (n) of section 2 of the Industrial Disputes Act, 1947 (XIV 
of 1947), the Governor is Pleased hereby to declare the Tramways Ser- 


vices in Calcutta and Howrah to be public utility services for the pur- 


poses of the said Act for a period of six months, with effect from the 
13th April 1965, 


FINANCE DEPARTMENT 

No. 1064F.T,.—23rd March, 1965.—In exercise of the power con- 
ferred by section 26 of the Bengal Finance (Sales Tax) Act, 1941 (Bengal 
Act VI of 1941), the Governor is pleased to make, after previous publi- 
cation as required by sub-section (1) of the said section, the following 
amendment in the Bengal Sales Tax Rules, 1941, as subsequently amen- 
ded (hereinafter referred to as the said rules), namely:— 

Amendment 

In clause (12) of rule 3 of the said Tules,— 

ts omit sub-clause (a); and 

b) in sub-clause (b), omit the words “Tibet or”, 


quires that the Tramways 
e declared as public utility 


Published in the Calcutta Gazette, Ext., Pt. I, dated February 18, 1965, 
DEPARTMENT OF LOCAL SELF-GOVERNMENT 
No. 487/M3R-31/64.—18th February, 1965.—In exercise of the 
wer conferred by section 60, réad with section. 69 of the Calcutta 
unicipal Act, 1951 (West Bengal Act XX XIII of 1951), the Governor 
is pleased to make, after previous publication as required by scction 533 
of the said Act, the following amendments in the Caleutta Corporation 
. (Conduct of Elections of Councillors) Rules, 1952, published with noti- 
fication No. M3R-14/52, dated the 4th July 1952, at pages 2407 to 2432 
of Part I of the “Calcutta Gazette”, dated the 24th Julv 1952, as subse- 
quently amended (hereinafter referred to as the said rules): — 
Amendments 
In the said rules,— 

(1) after rule 3, insert the following rule, namely:— 

“3A. (1) The Election Officer may appoint one or more persons to 
assist any returning officer in the performance of his functions. 

(2) Every assistant returning officer shall, subject to the control of 
the returning officer, be competent to perform all or any of the functions 
of the returning officer: 

Provided that no assistant returning officer ‘shall perform any of the 
functions of the returning officer which relate to the scrutiny of nomi- 
nations unless the returning officer is unavoidably prevented from per- 
forming the said function. 

(3) References in these rules to the returning officer shall, unless the 
context otherwise requires, be deemed to include an assistant returning 
officer performing any function which he is authorised to perform under 
sub-rule (2) of this rule”; ` 


(2) in sub-rule (2) of rule 4, omit the words “within the consti- 
tuency”’; 


* (3) in sub-rule (1) of rule 17,— 
(a) omit the words “in the constituency”, 


(b) for the words “the symbol’, substitute the words “the name of 
the symbol”; : 


(4) after sub-rule (3) of rule 22, insert the following sub-rule, 
namely:— z 
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“(4) If any question arises whether an elector was present at the 
polling station before it was closed, it shall be decided by the Presiding 
Officer and his decision shall be final”; : 

(5) in rule 26, for the words “the name of the symbol which has, 
been assigned to him under sub-rule (2) of rule 16 and the symbol it- 
selt”, substitute the words ‘‘and the name of the symbol which has been 
assigned to him under sub-rule (2) of rule 16”; , 

(6) for sub-clause (i) of clause (a) of sub-rule (2) of rule 27, substi- 
tute the following sub-clause, namely, — : 

“(i) the serial number of the constituency.”’; 

(7) in rule 37,— f 

(a) for the words ‘“‘an envelope vhaving’ on its outside”, substitute 
the words “ʻa list containing”’, ; 

(b) for the words “and the symbol”, substitute the words ‘‘and the 
name of the symbol’; ; 

(8) for clause (b) of sub-rule (2) of rule 38, substitute the following 
clause, namely:— ; 

“(b) Ifthe polling station at which the person is authorised or 
„appointed for duty is not in the same constituency as the one in whi 
he is entitled to vote, he shall produce before the Presiding Officer the 
list issued to him along with the certificate and the Presiding Officer 
shall, before issuing a ballot paper to him strike out the names of candi- 
dates and the symbols assigned to them as shown in the ballot paper and 
insert in their place the names of candidates for the constituency 1 
which the person is entitled to vote. The Presiding Officer shall then 
issue the bollot paper and a cover to him and also return to him the list 
along with the certificate. The person shall then go inside the polling 
compartment where he shall make a mark on the ballot paper against 
the name, inserted therein of the candidate for whom he intends to vote, 
place the ballot paper in the cover issued to him by the Presiding Officer, 
close the cover and then make it over together with the list and the 
certificate aforesaid to the Presiding Officer who shall place them all in 
another cover and seal it up and keep it with him until the close of the 
poll. As soon as practicable after the close of the poll the Presiding 
Officer shall despatch the sealed cover to the Returning Officer concer- 
ned.”; i 
(9) for rules 43, 44 and 45, substitute the following rules, namely:—- 

“43, On the day and at the time avd place appointed under rule 43, 
the Returning Officer shall proceed as follows:— f 

(1) The Returning Officer may have the ballot boxes used at more 
than one polling station of the same constituency opened and their con- 
tents counted simultaneously. 

(2) Before any ballot box is opened at a counting table, the candid- 
ates or their representatives duly authorised under sub-section (3) of sect- 
jon 59 of the Act, shall be allowed reasonable opportunity to inspect the 
paper seal or such other scalas might have been affixed thereon and to 
satisfy themselves that it is intact. : 

(3) The Returning Officer shall satisfy himself that nene of the tallot 
boxes has in fact been tampered with. 

(4) The ballot papers taken out of each ballot box shall be arranged 
in convenient bundles and scrutinised. 

(5) The Returning Officer shall reject a ballot paper, if— f 

(a) it bears any mark or writing by which the elector can be ident- 
fied, or 

‘b) no vote is recorded thereon, or 
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(o) votes are given on it in favour of more 
(d) the mark indicating the vote thereo 
to make it doubtful to which candidate the: 
(e) it is a spurious ballot Paper, or 
(f) it is so damaged or multilated that its identity as a genuine ball- 
ot paper can not be established, or 


(g) it bears a serial number, or is of a design, different from the 
serial numbers.or, as the case may be, design, of the ballot papers author- 
ised for use at the particular polling station, or ` 

(hi it does not bear the official mark r-ferred to in sub-rule (1) of 
rule 29, or 

(i) in a case where it is despatched in a sealed c 
of sub-rule (2) of rule 38 to the Returaing 
not contain the certificate issued under ru 
is recorded on such ballot paper: 

Provided that if the Returning Officer is satisfied 
defect as is mentioned in clause (8) or clause (h) 
caused by any mistake or failure 
polling officer, the ballot Paper shall 
nd of such defect: 


than one candidate, or 
n is placed in such manner as 
vote has been given, or 


over under clause (b) 
Officer, the serled cover does 
le 37 to the voter whose vote 


that any such 
or clause (i) has been 
on the part of a Presiding Officer or 
not be rejected merely on the grou- 


Hot paper shall not be rejected merely on 


c ing the vote is indistinct or made more 
than once, if the intention that the vote shall be for a particular 


ate clearly appears from the way the paper is marked. 


(6) Before rejecting any ballot Paper under sub-rule (5), the Return- 
ing Officer shall allow each cand'date or the dul i 


candid- 


ot paper shall be final subject only to re 
of competent jurisdiction. 


(9) all ballot papers rejected under this rule shall be bundled 
together. 


(10) (a) Every ballot paper which is not rejected under sub-rule (5) 
shall be counted as one valid vote: i 


Provided that no cover containing tendered ballot papers shall be 
opened and no such paper shall be counted, 


(b) The sealed packets of the marked copies of the electoral rolls or 
the counterfoils of ballot papers shall not be opened, 


(c) After the counting of all ballot Papers contained in all the ballot 
boxes used at a polling station has been completsd, the Returning 


Officer shall make the entries in a result Sheet and announce the parti- 
culars. 


(i) the number of the constituency, 
(ii) the particulars of the polling station where the ballot papers 


(iii) the date of counting: 
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(11) ‘ The’sdaled covers, if any, despatched to the Returning Officer 
under clause (b) of sub-rule (2 of rule 38, shall then be opened and the 
ballot papers therein taken out, scrutinised and counted ‘and their 
number recorded in the result sheet aforesaid. Thereafter all such ballot 
papers as are valid shall be bundled together and kept along with the 
bundle of such ballot papers as are rejected on any of the grounds inen- 
tioned in clause (5) in a separate packet, which shall be sealed'and on 
which shall be recorded the number of the constituency, the date of the 
counting ‘and a brief description of its contents. 

(12) The Returning Officer shall; as far as practicable proceed 
continuously with’ the counting of the votes and shall, during any neces- 
sary intervals‘when, the counting has tobe suspended, keep the ballot 
papers, packets ‘and other documents relating to'the election sealed with 
bis own seal and seals of such candidates or réprésentdtives as may 
‘desire to affix them and shall cause adequate precautions to'be taken 
for their safe custody during such intervals. ; 

44, (1) After'the completion of the counting, the returning Officer 
shall record in the result-sheet the total number of votes polled by each 
candidates and announce the same. f 

(2) After such announcement has been made, a candidate or, in 
his absence, his duly authorised representative may apply in writing to 
the Returning Officer for a recount of all or any of the ballot papers 

already counted stating the grounds on which he demands such 
recount. 

(3) On such application being made the Returning Officer shall 
decide the matter and may allow the application in whole or in part or 
may reject it in toto if it appears to him to be frivolous or unreason- 
able. ' , 

(4) Every decision of the Returning Officer under sub-rule (3) 
shall be in writing and contain the reasons therefor. 

(5) Ifthe Returning Officer decides under sub-rule (3) to allow an 
application either in whole or in part, he shall— : 

(a) count the ballot papers’ again in accordance with his 
decision; 

(b) amend the result-sheet to the extent necessary after such re- 
count; and . a 

(c) announce thé amendments so made by him. 

‘a After the total number of votes polled’ by each candidate has 
been announced under sub-rule (1) or sub-rule (5), the Returning Officer 
shall ¢éomplete and sign the result-sheet and no application for a recount 
shall be entertained thereafter: 

Provided that no step unier this sub-rule shall be taken on the 
completion, of .the counting until the candidates and authorised repre- 
sentatives present at the completion thereof have heen given a reason- 
able opportunity to exercise the right conferred by sub-rule (2): 

45. (1) If a fresh poll is held under section 65B of the Act the 
Returning Officer shall, after completion of that poll, recommence the 
counting of votes on the dates and at the time and place which have 
b2en fixed by him in that behalf and of which notice has been previously 
given to the candidates and their ‘lection. agents. 

(2) The provisions of rules 43 and 44 shall apply so far as may be 
to such further counting. j 

45A. The Returning Officer shall after completion of the proce- 
dure mentioned in rules, 43, 44 and 45 declare to be elected the candi» 
date to whom the largest number of valid votes has been given, in 
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accordance with sub-sections (4) and (5) af section 59 of the Act.”; 
an in rule 46, omit clause (5) ; 

11) in form VIIL, — 

a omit the second paragraph and the Table thereunder, 

(b) omit the footnote: 


(12) in Form X, omit the words “The result of the verification. 


2 


referred to under rule 45”. 


Published in the Calcutta Gazette, Ext., Pt. II, dated April 23, 1965. 
DEPARTMENT OF FOOD AND SUPPLIES 
No. ESS.COM./Rice/Paddy/Amend (xi) /3040-F.S., {FS/14R-11/65—23rd. 
April 1965.—In'exercise of the power conferred by section 3 of the Es- | 
sential Commodities Act, 1965 (10 of 1965), read with the Government of 
India, Ministry of Food and Agriculture {Department of Food), order 
No. G. S. R. 888, dated the 28th June 1961, the Governor is pleased. 
hereby to make, with the prior concurrence of the Central Government, 
the following amendments in the West Bengal Rice and Paddy Control 
Order, 1964, published with order No. ESS.COM./Rice/Paddy (1)/937 
F,S./FS/14R-1/64, dated the 19th February 1964, at pages 477 to 488d 
of Part I of the Calcutta Gazette, Extraordinary”, of the 19th Feb- 
Tuary 1964, as subsequently amended (hereinafter referred to as the saig- 
order), namely :— ; 
AMENDMENTS 
In the said order— 
(1) in paragraph 7— 
(i) in sub-paragraph (1), for. the words “grant or renew a licence’, 
substitute the words “grant or re-issue or renew a licence”; fe Sr 
(ii) after sub-paragraph (3), insert the following sub-paragraph, 
namely :— : g 
“(3A) Notwithstanding anything contained in sub-paragraph (3), 
where a licensee has been convicted by a court of law in respect of con» 
travention of any order made under section 3 of the Essential ,Commodi~ 
ties Act, 1955 (10 of. 1955), relating to foodstuffs, including edible oil- 
seeds and oils, the licensing authority may, by an order in writing, 
cancel his licence : ; ; 

Provided that where such conviction is set aside in an appeal or 
revision, the licensing authority may re-issue the licence to the persor 
whose licence has been cancelled, subject to the condition that such per- 
son shal— . f ; l 

(a) make an application in the appropriate form for such licence 
to the licensing authority, and f f 

(b) in the event of his making such application after the 31st March 
next folk wing the date of issue or last.renewal of his licence, pay the 
fee for renewal as specified in. sub-paragraph (5) or sub-paragraph (6) of 
paragraph 4, as the case may be”; ; 

(2) in sub-paragraph. (1) of paragraph 8, for the words ‘grant or re- 

. new a licence”, substitute the words “grant or re-issue or renew a licen- ' 
ce”, ' 





Published in the Calcutta Gazette, Ext., Pt. I, dated May 7, 1965. 
DEPARTMENT OF LAND AND LAND REVENUE 
No. 6266L. Ref.—5th May 1965.—In exercise of the power confer- 
red by section 59 of the West Bengal. Estates Acquisition Act, 195% 
(West Bengal Act I of 1954), the Governor is pleased hereby to make, 
after previous publication as required. by sub-section (1) of the said 


"4 
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section, the following amendment in the West Bengal Estates Acquisi- 
tion Rules, 1954, as subsequently amended (hereinafter referred to as 


the said rules), name'y :— 
AMENDMENT 


In paragraph (4) of schedule A to the said rules, for the words “Ad- 
ditional Collector in-charge of Estates Acquisition’’, substitute the word 
“Collector”, .. 

Published in the Calcutta Gazette, Ext., Pt. I, dated May 11, 1965. 

LABOUR DEPARTMENT ; 

No. 1€93-IR./IR/1S-3/65.—11th May 1965.—In exercise of the 
power conferred by clause (1) of sub-section (1) of section 16 of the 
West Bengal Shops and Establishments Act, 1963 (West Bengal Act 
XIII of 1963) (hereinafter referred to as the said Act), and in partial 
modification of this Department notifications No. 317-I.R./TR/1A-3/65, 
dated the 25th January 1965, and No. 1199-I.R./IR/ 1A-3/65, dated the 
25th March 1985, published at page 278 of Part I of the “Calcutta 
Gazette, Extraordinary” ‘of the 9th February 1965, and at page 763 of 
Part I of the “Calcutta Gazette, Extraordinary” of the 30th March 
1965, respectively, the Governor is pleased hereby. to specify, in the case 
of shops and establishments in existence on the date on which the -said 
Act applies, the 120th day following the 10th February 1965, as the 
date within which the shop-keepers or employers, as. the case may be, 
shall apply for registration under the said Act to the Registering Autho- 
rity, 

Published in the Calcutta Gazette, Ext., Pt. I, dated May 14, 1963. 

DEPARTMENT OF FOOD AND SUPPLIES 

No. 3466 F.S.—14th May 1965.—In exercise of the power conferred ` 
by clause (h) of paragraph 3 of the West Bengal Cotton Cloth and Yarn 
Control Order, 1960, the Governor is pleased hereby to authorise the 
officer mentioned in column 2 of the table below to discharge the 
functions of the Director mentioned in colum 3 of the said table, within 
his jurisdiction : 

THE TABLE. 
Senel Designation of Officer Authority delegated 
Oa 





i 2 ; 3 


a a a a en 
1 Additional District Powers and functions pnder paragraphs 6, 7, 8, 11 
Controller of Food . (lst proviso), 12, 18,19 tii) and 20 of the West 
and Supplies, Assan- Bengal Cotton Cloth and Yarn Control Order, 
sol, 1960, excluding the issue or renewal of licenses 
i classified under group A of Schedule I to the said 
order as licenses under sub-Groups A}, A2, A8 
and A68. 





Published in the Calcutta Gazette, Ext., Pt. I, dated May 20, 1965. 
` DEPARTMENT OF FOOD AND 8UPPLIES 

No. 3630F.S,/FS/I4R-87/64.—20th May 1965.—In exercise of the 
powers conferred by section 3 of the Essential Commodities Act, 1955 
(Act 10 of 1955), read with the order of the Government of India in the 
Ministry of Food and Agriculture (Department of Food) No. G.S.R. 888, 
dated the 28th June 1961, as subsequently amended by the order of the 
Government of India in the Ministry of Food and Agriculture (Depart- 
ment of Food), No. G.S.R. 1158, dated the 14th August 1964, the Gover- 
nor is pleased hereby to make ‘the following amendment in the West . 
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Bengal Rationing Order, 1964, published with order No. 7621F.S., 
dated the-10th December 1964 (hereinafter referred to as the said order), 


namely:— 
AMENDMENT 

For paragraph 4 of the said order, substitute the following para- 
graph, namely:-- . , . ' 

“A. Prohibition of supply of rationed articles by persons other than an 
appointed establishment proprietor, an appointed wholesaler, or any appoint- 
ed retailer or iheir duly authorised agenis.—No person other than an 
appointed establishment proprietor,‘ an- ‘appointed wholesaler or an 
appointed retailer; or their duly authorised agents including the Secre- 
tary of any Registered Association acting as such agent under any agree- 
ment duly executed in-this behalf-shall,-on and after the rationing date, 
supply ‘or offer or attempt to supply, or knowingly Permit to be supplied . 
by.any agent, employee.or servant of such'person.any rationed article to 
any person in any rationed area in which such article is rationed.” 





Published in the Calcutta Gazette, Ext., Pt: I, dated May 22,’ 1965. 
a DEPARTMEMT OF FOOD AND SUPPLIES 
'+ No. 3627F.S:/FS/14R-66/58,—21st May 1965.—In exercise of the 
powers conferred by clauses (4C) and (4D) of the -Kerosine (Price Con- 
trol) Amendment Order, 1964 of the Government of India, published in 
sub-section ye section 3 of'Part:II of the “Gazette of India, Ex- 
traerdinary’’.of.the 31st October 1964, the Governor is pleased hereby to 
authorise the Officers mentioned in the schedule below for the purposes of 
the said clauses. - 
Sag í -THE SCHEDULE 

) Director of Consumer Goods.» 
) Deputy Director of Consumer Goods. 
) All Assistant Directors of Consuiner Goods. 
) All Chief Inspectors of the Directorate of Consumer Goods. 

(3) All Inspectors:of the Directorate of Consumer Goods. 

(6) Al: Sub-Inspectors òf the Directorate of Consumer Goods. 

(7) AU Sub-divisional Controllers of Food and Supplies. 

(8) All Chief Inspectors under Sub-divisional Controllers of Food and 
Supplies. 

(9) All Inspectors under Sub-divisional Goatrollers of Fòod and 
Supplies ° 

(10) All Sub Insp2ctors un ler Su5-divisional-Controllers of Food and 
Supplies, aan Tee 
___ (11) Any Police Officer not below the rank of a Sub-Inspector of 
Police. 





Published in the Gazette of India, Ext., Pt. I, dated June 4, 1965. 
FISHERTES DEPARTMENT: 

No. 3198Fish.—4th June, 1965.--In exercise of the power conferred - 
by sub-rule (2), read’with sub-rule (3) of rule 125 of the Defence.of India 
Rules, 1962, the. Governor is pleased hereby to make the following 
amendment. inthe West Bengal Fish Dealers Licensing Order, 1963, 
published at. pages 1913-1925 of Part I of the “Calcutta Gazette, Extra- 
ordinary”, of the 8th July 1963, as subsequently amended (hereinafter 
referred to as the said order), namely:— 

AMENDMENT 


After paragraph 7A of the said order, insert the following paragraph, 
namely:— 
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“7B. Suspension of licence of persons detained under the Defence of 

I ndia Rules.—The licence of a dealer who is not in a position to carry on 

_ his business personally by reason of his detention under clause (b) of 

sub-rule (1) of rule 30 of the Defence-of India Rules, 1962, shall remain 
suspended during the period of such detention.” 


Published in the Calcutta Gazette, Ext., Part I, dated June 5, 1965. 
DEPARTMENT OF.LAND AND LAND REVENUE 

No. 8144-L. Ref.—4th June, 1965—In exercise of the power conferr- 
ed by sub-section (3) of section 1 of the West Bengal Land Reforms Act, 
1955, (West Bengal Act X of 1956), the Governor is pleased hereby to 
specify the 7th June, 1965 as the date on which the following provisions 
of the said Act shall come into force in all the districts of West Bengal ex- 
cept in the areas transferred from Bihar to West Bengal under the Bihar 
and West Bengal (Transfer of Territories) Act, 1956 (Act 40 of 1956), 
namely :— 

Clause (6) of section 2, sub-sections (1), (2), (4) and (5) of section 4, 
section 14, section 15, section 49 and section 58. 

Published in the Calcutta Gazette, Part I, dated June 10, 1965. 

DEPARTMENT OF PUBLIC HEALTH 

No. PH/1157/3F-46/62.—30th March, 1965—In exercise of the po- 
wer conferred by sub:section (1) of section 20 of the Prevention of Food 
Adulteration Act, 1954 (37 of 1954), the Governor is’ pleased hereby to 
make the following amendment in this Department notification No. PH/ 
682/3F-28/59/Pt., dated the 20th February, 1961. 

AMENDMENT 

In the said notification for the words “Assistant Medical Officer, Ali- 
pur Duar Junction” substitute the words “District Medical Officer, Ali- 
pur Duar Junction”. 


Published in the Calcutta Gazette, Pt. I, dated January 21, 1965. 

No, 1631 L. W./LW/2W-49/62.—17th December, 1964.—Whereas 
minimum rates of wages in respect of employment in Tailoring Industry 
in the State of West Bengal have been fixed under the Minimum Wages 
Act, 1948 (XI of 1948) ; ; 

Now, therefore, iri exercise of the powers conferred by sections 13 and 
14 of the Minimum Wages Act, 1948 (XI of 1948), the Governor is pleas~ 
ed hereby to fix for the employees employcd in the Tailoring Industry in 
the State of West Bengal, the hours of work constituting a normal work- 
ing day inclusive of a period of interval for rest, the day of weekly rest, 
the rate of payment for work on the day of weekly rest and the overtime 
rate for work done on any day in excess of the number of hours consti- 

tuting a normal working day, as specified in the Schedule below. 
` THE SCHEDULE . 

Hours of work constituting a normal working day.—Nine and a half 
hours of work including one hour’s interval for rest shall coństitute a 
normal working day for employees employed in the Tailoring Industry in 
the State of West Bengal : 

Provided that the day immediately preceding or following the 
weekly day of rest shall consist of five and a half hours of work. 

2 Weekly day of rest.—Sunday shall ordinarily be the weekly day of 
rest for employees employed in the Tailoring Industry : 

” Provided that the employer may fix any other day of the week as 
the weekly day of rest in order to suit local convenience. 
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3 Payment for work on the day of weekly rest. —The employees shall 
be paid for work on the day of weekly rest at the overtime rate. 

4. Overtime rate.—Payment for work in excess.of the normal hours 
of work on a working day or for work on'‘the day of weekly rest shall be 
at one and a half times the ordinary rate of wages calculated in the man- 
net laid in rule 39 of the West Bengal Shops and Establishments Rules, 
1964, 

Published in the Calcutta Gazette, Ext., Pt. I, dated April 20, 1965, 

DEPARTMENT OF FOOD AND SUPPLIES 

No. ESS. COM/Rice/Paddy/Pro. (1)/Amend (iit)/2932F.S. JF S}T4R- 
11/64.—20th April, 1965—In exercise ofthe power conferred by section 
3 of the Essential Commodities Act, 1955 (10 of 1955), read with the Gov- 
ernment of India, Ministry of Food and Agriculture, order No. G. S. R. 
888, dated the 28th June, 1961, as subsequently amended, the Governor is 
pleased to make, with immediate effect, the following amendments in the 
West Bengal Rice and Paddy Purchase (Levy) Order 1964, published 
with this Departmant order No. Ess,Com./Rice/Paddy/Pro.(1)/1044F.S., 
dated the 22nd February 1964, at pages 519-521 of Part I of the ‘‘Cal- 
cutta Gazette, Extraordinary” of the 22nd F ebruary, 1964, as subse- 
quently ammended (hereinafter referred to as the said order), namely :— 

AMENDMENTS 

In paragraph 8 of the said order,— 

(1) in sub-paragraphs (1) and (2),— . 

(i) for the words “to the extent,—’’ in the two places where they 
occur, substitute the words “to the extent of,—’’; 

(ij) for the words and figures “in the central area, of the whole, and 
elswhere, of 50 per cent,” wherever they occur, substitute the figures 
and words ‘50 per cent,” ; 

(2) Cmit the explanation after sub-paragraph (3). 


Published in the Calcutta Gazette, Ext., Pt. I, dated April 26, 1965 
DEPARTMENT OF FOOD AND SUPPLIES . 

No. 3071-F.S./FS/14R-6/65.—26th April 1965.—In exercise of the 
power conferred by paragraph 19 of the West Bengal Rationing Order, 
1964, published with this Department order No 7621-F .S./FS/14R-87/ 
64, dated the 10th December 1964, at pages 3607-3613 of Part I of the 
“Calcutta Gazette, Extraordinary”, of the 10th December 1964, as sub- 
sequently amended (hereinafter referred to as the said order), the Gover- 
nor is pleased hereby to authorise the supply of rationed articles other- 
wise than on ration documents in the areas in which the said order is in 
force (hereinafter referred to as the said areas),— 

(a) by the storing agents and wholesalers app?inted under the 
Directorate of District Distribution, Procurement and Supply in the 
Department of Eood and Supplies, Governnent of West Bengal, to the 
dealers appointed under the mo lified rationing scheme of the Govern- 
ment or under the scheme of relie! operations carried on by the Govern- 
ment, outside the said areas, and 

(b) by the wholesalers holding licence under the Wesr Bengat 
Rice and Paddy Control Order, 1964, to the retailers operating outside 
the said areas, 
subject to the condition that the dealers referred to in clause (a) shall 
have obtained valid letters of authority for receiving such supplies from 
the storing agents and wholesalers referred to in that clause and the 
retailers referred to in clause (b) shall have obtained valid letters of 
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authority for receiving such supplies from the wholesalers referred to 
in that clause, from the District Controller of Food and Supplies or the 
Subdivisional Controller of Food and Supplies having jurisdiction. 

No. 3072 F. $./FS/14-R/65.—26th April, 1965.— In exercise of the 
power conferred by paragraph 10 of the West Bengal Essential Food- 
stuffs Anti-Hoarding Order, 1964, published with this Department 
order No, 7635-F. S./FS/14R-88/64, dated the 11th December, 1964, at 
pages 3619-3620 of Part I of the “Calcutta Gazette, Extraordinary”, of 
the 11th December, 1964 (hereinafter referred to as the said order), the 
Governor is pleased to exempt— 

(i) the class of persons who have to move wheat and wheat pro- 
ducts on trade accourt, from the provisions of paragraph 5 of the said 
order, for their moving out of the area in which the said order is in 
tprce, stocks of whzat and wheat products on trade account, subject 
to the condition that such movement is authorised by an order issu- 
ed by an officer not below the rank ofan Assistant Director of the 
Directorate of District Distribution, Procurement and “Supply in the 
Department of Food and Supplies, Government of West Bengal; 

(2) (a) the storing agents and wholesalers appointed under the 
Directorate or District Distribution, Procurement and Supply in the 
Department of Food and Supplies, Government of West Bengal, from 
the provisions of paragraph 4 of the said order for their having in posse- 
gsion in the area in which the said order is in force, stocks of essential 
foodstuffs for distribution to dealers appointed under the modified 
rationing scheme of the Government or under the scheme of relief opera- 
tions carried on by the Government, outside the area in which the West 
Bengal Rationing Order, 1964, is in force, and 

(b) the dealers referred to in paragraph (2)(a) above, from the 
provisions of paragraphs 4 and 5 respectively of.the said order for their 
having in possession in, and moving out of, the area in which the said 
order isin force, such fo: dstuffs, subject to the condition that they 
shall have obtained valid chalans in this behalf for purchase of the afore- 
said foodstuffs; and 

(3)(a) the wholesalers holding licence under the West Bengal Rice 
and Paddy Control Order, 1964, from the prov sions of paragraphs 3 
and 4 respectively of the said order for their bringing and having in 
possession in the area in which the said order is in force, stocks of 
essential food-stuffs for sale to retailers operating outside the area in 
which the West Bengal Rationing Order. 1964, isin force, for the put- 
pose of distribution to consumers subject to the condition that such 
wholesalers shall have obtained valid letters of authority in this behalf 
from the District Controller of Food and Supplies of the district from 
which the stock of essential foodstuffs is brought, and 

(b) the retailers referred to in paragraph (3)(a) above, from the 
provisions of paragraphs 4 and 5 respectively, of the said order for their 
having in possession in, and moving out: of, the area in which the said 
order is in force, such foodstuffs for distribution to consumers in the 
area outside the area in which the West Bengal Rationing Order, 1964, 
is in force, subject to the condition that they shall have obtained valid 
letters of authority in this behalf from the District Controller of Food 
and Supplies or the Sub-divisicnal Controller of Food Supplies having 
jurisdiction. 

Published in the Calcutta Gazettz, Ext., Pt. I dated May. 17th. 1935. 

DEPARTMENT OF ANIMAL HUSBANDRY AND VETERI- 
NARY SERVICES 
No. 4011 Milk,—14th May, 1965.—In exercise of the power con- 
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ferred by clause (a) of section 2 of the West Bengal Cattle Licensing 
Act, 1959 (West Bengal Act 1 of-1959), and in supersession of this 
Department notification No. 6249 Milk, dated the 5th November 1960, 
the Governor is pleased hereby to appoint, until further orders, the Milk 
Commissioner, West Bengal, as the Appellate Authority for the pur-. 
poses of the said Act for the whole ofthe urban areas mentioned in 
this Department notification No. 3406 Milk, dated the 25th June, 1960, 
No. 2260-Milk, dated the 2nd April, 1962, No. 6895 Milk, dated the 14th 
October, 1963, No. 8043 Milk, dated the 3rd December 1964 and 
No. 3043 Milk, dated the 7th April, 1965, published respectively at 
page 2358 of Part I of the ‘Calcutta Gazette”, dated the 7th July, 1960, 
at page 1164 of Part I of the ‘Calcutta Gazette”, dated the 19th April 
1962, at page 2371 of Part I of the “Calcutta Gazette”, dated the 28th 
November 1963, at page 51 of Part I of tte “Calcutta Gazette”, dated 
the 7th January 1965 and at page 817 of Part I of tue “Calcutta 


Gazette, Extraordinary”, dated the 7th April 1965, in which the said Act 
has come into force. 





Published in the Calcutta Gazette, Ext., Pt. I, dated February 25, 1965. 
MINISTRY OF FOOD AND AGRICULTURE 

G. S. R. 1842.—New Delhi, the 24th December, 1964.—In pursuance 
of section 12A of the Essential Commodities Act, 1955 (10 of 1955), 
and in supersession of the notification of the Government of India in the 
Ministry of Home Affairs No. G.S.R. 1607, dated the 25th November, 
1964, the Central Government hereby specifies all orders made under 
section 3 of the said Act in relation to foodstuffs, including edible oil- 


seeds and oils, to be special orders for purposes of summary trial under 
the said section 12A. 


Published in the Calcutta Greztte, Ext., Part I, dated February 22, 1965. 
DEPARTMENT OF LAND AND LAND REVENUE 

No, 2800-L. Ref.—22nd February 1965.—In exercise of the power ` 
conferred by section 60 of the West Bengal Land Reforms Act, 1965 
(West Bengal Act X of 1956), the Governor is pleased hereby to make, 
after previous publication as required by sub-section (1) of the said sec- 
tion, the following amendment in the West Bengal Land Reforms 
(Bargadars) Rules, 1956, published with notification Nc. 9796-L. Ref., 
dated the Ist June 1956, as subsequently amended (hereinafter referred 
to as the said rules), namely :— i 

AMENDMENT 

In rule 9 of the said rales, after the words, figures and brackets "the 
Code of Civil Procedure, 1908 (Act V of 1908)”, insert the following 
words, namely :— i 

‘Safter serving on the person against whom execution is appliec for 
a notice to show cause, within seven days of the date of the service of 
the notice, why the order should not be executed”. 

Published in the Calcutta Gazette, Ext., Part I, dated February 1, 1965. 

DEPARTMENT OF LOCAL SELF-GOVERNMENT & PANCHAYATS. 

No. 365/M.1.C.-17/65.—1st Fébruary, 1965—In exercise of the 
power conferred by section 75G of the Calcutta Municipal Act, 1951 
(West Bengal Act XX XIII of 1951) as amended by the Calcutta Munici- 
pal (Amendment) Ordinance (West Benga} Ordinance No. I of 1965), 
hereinafter referred to as the said Act, the Governor is pleased hereby 
to direct that the powers conferred and the duties imposed on the 
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State Government by the provisions of sections 75A to 75F, except 
those of the provisos to sub-sections (1) and (2) of section 75B of the 
said Act, shall be exercised-and discharged in any constituency by the 
Returning. Officer of that constituency or, in 'the absence of the Return- 
ing Officer for the time being, by the Election Officer. 





Published in the Calcutta Gazette, Ext. Pt. I, dated July 13, 1965/ 
Asadha 22, 1887. : 

: HOME DEPARTMENT . 

“No. 7180WT.—12th July 1965.—In exercise of the power conferred 
by section 8 of the West Bengal Traffic Regulation Act, 1965 (Act XV of 
1965), the Governor is pleased to make the following.rules, namely:— 

The West Bengal Traffic Regulation Rules, 1965. 
1. Short title.—These rules may’be called the West Bengal Traffic 
Regulation Rules, 1965. : 
2. _Definitions.—In these rules, unless-there is anything repugnant 
in the subject or context— : l 
o (a) ‘the Act’ means the West Bengal Traffic Regulation Act, 1965. 
(b) ‘section’ means a section of the Act. ° 
3, Any order made under sub-section (1) or sub-section (3). of sec- 
tion 4 shall be published in the Calcutta Gazette. , ` 
Provided that where an order made yńder sub-section (1) of section 
4 is to remain in force for 4 period not exceeding two months, publica- 
tion thereof.in the Calcutta Gazette shall not be necessary, but such local 
publicity as the circumstances’ may pérmit, shall be given of such order. 
No. 7179WT.—12th July 1965,—In exercise of the power conferred 
by sub-section (3) of section 1 of the. West Bengal Traffic Regulation 
Act, 1965 (Act XV of 1965), the Governor is pleased hereby to appoint 
-the 15th day of July.1965 as the date on. which thè, provisions of the 
said ‘Act shall come into force in the following ` areas, namely:— 
(i) the city of Calcuttg’ as.defined ‘in section 3 of ‘the Calcutta Police 
Act, 1866 (Bengal Act IV of 1866); = 
> (ii) the suburbs of the. city of Calcutta as defined in notifications 
under section ‘1 of the. Suburban Police Act, 1866 (Bengal Act II of 
1886); and , oo A ; i fale 
(iii) the district of Howrah, gpa, Oe, 
Published in the Calcutta Gazette, Ext., Pt. I,’dated March 28, 1965/ 
baie see, ie eee ` Chaitra 2,:1887. poe 
. .DEPARTMENT OF FOOD AND SUPPLIES ' 

“No. 2174-F.S —23rd March 1985.—Whereas the Governor is of opin- 
ion that it is necessary and expedient so to do for the maintenance of 
supplies, and for’securing the equitable distribution. and availability at 
afair'price, in West Bengal, of essential commodities;. . = : 

_ Now, therefore, in exercise of the power. conferred by sub-rule (2), 
read with sub-rule (3) of rule 125 of the Defence of India Rules, 1962, 
_ the Gavernor is pleased hereby to make the following Order, namely:— 

„| 1.- No consignment of any essential commodity specified in the 
. schedule Ito this Order or any part thereof arriving in any of the rail- 
„way or steamer stations.in any of the districts specified in the Schedule _ 
TI to this O-der from any of the railway-or steamer stations outside that 


». district shall.be delivered to the consignee or to .any body else unless 


guch delivery is authorised by an endorsement in writing to this effect 
- by the Subdivisional Officer concerned or by the Subdivisional Controller 
* of Food and Supplies.concerned-in the Department of Food and Supplies, 
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Gover ént of West $ Bengal, ¢ ate: relevant talKeay or “steamer receipts 
ander oh such colnet 1 éliverablé: . 

Provided, that nothing in this Order. shail ee to the delivery of: 
any consignment of any. auch . faselitial cömmödity ich ig booked 

o on Government ‘at t. 

) under. and in pete with a Military Credit Note, 

(c) to'an Osives of the Defence Services by” designation, 

{d) on R. M. C. . 

(e) as pares, or i 


(fj as smia E ila dy 
i seine mee, | ais soe 
(a) Ride Hüskeä ör fafie ‘bis ; S ee thy, 
Sela H 
(1) Howrah, i 
ig) ) 24. Parganas, i 
(3) Hooghly. ` 


‘Published in thé Calcidtée’ ue H DI, L date ‘June 11, 1005) 
s 
DEPARTMENT | OF LAND: AND LAND’ REVENUE i 

tu ~ No. 8338-L.Ref, Wott üne 1965.—Ir éxétcise of the power confètred 
by section 60 of the "West val find ‘Reforms Act, '1955 (West Bengal 

Act X,of 1956), ‘the’ Governor es ‘pléasd, d hereby ta make, after: previous - 
publication ` as required’ by sib-séétion (1) of the'said section, tiie folow: 

Ing rules, namely:— ity ei K 

' 2. Rules 


‘1. Short, “ide 25 ase hil ay, ‘bd called thie West Begit Land 
Reforms. (Transfer of Sry ‘1965, > 

2. Definition. = In thege “rules, : section” meas a ‘Séttion- bf the 
West Bengal Land ‘Refornis. ‘Act, 1955, (West Béngal ‘Act X of 1956). | 

3.” Notice of transfér under’ ‘sectibn 5—41) ‘Notices - inider’ section-6 

: Whe nearly as may be, in the Form’a bended to these’ mles ~ 
2) Whee several holdiigs are includéd in one docament: “of transfer, 
“holdings indy be ‘included inne adtice. 

vi Process Fees.—The process fees required for service . of na f 
under section‘ shall be levied in court-fee’ stamps at the fate of one ` 
rupee per party,on whom the noticé is to be served. o 

5. Prescribed Authority +The Collector ‘shall be‘ the’ prescribed 
authority Jonparpees of 'clatisé wy oF Patib-section fis and of sub-section ae 
‘(2) of section 5 ar - 5s 

es RM: 


+ [See ttle 3] ` 


l Notice of:transfer for ‘service ‘on. the - Presetibed. uth and! shan A 
ralyais under section 5. 


The esénibed iidijcoss x Ta 
. Ths en of the: franétet ‘of cate ‘thé portion of share: thereof! speci,- 
fied in thé schedúle:below, > 


'. The transfer for RB spesi, TR radar: ~ pas been 7 registered at, “the Sab: Regiatzy. i 
Office 
ve ‘tho pale of ‘the ididing’ or Se portion or: bidro į riof (or "dete ‘of ‘order ab. ~ 


ae 


AV Me, 


„solte for the forecfosure of ‘the thortgage the ‘for Rs...5..2.i.0%.haa been cons- : 
firmed in the.court òf. uehint ye cece! 200.1%, EAE dsnasee do exécution; `: 
certificato case No eentereee rien ances dotnet . 

. . ; : CO Re o no e Sub- Reyisträr/ > on 


, avenuo OfitèrhjJudge.. „` 
E N, B. fhe! ub: Stéelotcar evan Omer Tun etag: rout; + Ae rpari i 
` (graphs which gre inapplicable, ek daa, ae 


i Mest iw A: 
a a 
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Item No, in'the schedule’ Names of cosharer ralyats ~~ Postal addross 


“ ‘Schedule 9 * 7 
re 1, Name, father’ »]Minsband’ 3 name and residence of transferor or judg- 
ment-de 
ate Column 2, Name, fathor’s/hmstand’a name and residence of tranaferes or: decree- 
er, 
Colima 3. Name, father "s{husband’s name and residence of the purchaser in 


Cone 4. Nature of transfer. 

“ Column 5, Item No. in the, doat of saio or foreclosure. ` 

Column 6, Village and police-station in which the land is situated. 

Column 7, Khaitan No and plot No. of the holding ‘transferred with area (when 
the whole ofthe holding is not transferred, the extent of the interest transferred and 
the particulare of the plota with area to be given). 

Colume 8,.Annual revenue of.the holding. 

‘Golurin:9,, Proportipnate.ravenne i in cass. of frannier of a portion or share of the 


Column 10, Consideration money or value as set “forth in the docurient of trans- 
fèr or salé price in the case'of sale In execution of decree or certificate or market 


Caso o 


value determined by‘coart in: case of foreclosure, of mortgage, : 


Column l1, Ree a. 
‘Published in the Calcutta Garaia; Ext. Ext, PEL dated March 19, 11965) 


“Pkalgtna28, 1888. ea 


DEPARTMENT OF FOOD AND SUPPLIES 
‘No, ESS/COM/Rice/Paddy(18)/2107F.S. —19th March 1965.—In ex- 
ercise of the power conferred -by paragraph 13 of the West Bengal Rice 
and Paddy Control Order, 1964, the Governor is pleased hereby to 
‘make the following amendment “im this’ Department notification ` No. 


. 2341F.S., dated the 21st April 1964, published at page’ 1000 of Part I of 


` sub-section (2) of section 68, read with:sub- section (8):'of- section 44, of — 


e 


the “Calcutta: ‘Gazette, Extraordinar r of the 21st “April 1964 al 
after referred to BS. ithe said notification); namely: 
dis ‘Amendment 
Add: the following proviso at the end of the said notification: 


Provided that nothing in this notification shall apply. to dealéra who 


normally sell, in hats, markets or on.roadsides, stocks of'rice or. paddy. in ~ 
the area falling outside and: within a three-kilometre belt all along ‘the 


border of the area in which the West oe Rationing: Order, ‘1984; ig in ~ 


fotce, ; ! 2 
—t ee 
Published in the Calcutta Gazette, Ext., Pt, E dated: March 22, 1965/ 
` Chaitra 1,1887. 


HOME DEPARTMENT + l7 ~ 
No. 2782 “WT/ TBM ;228/64.- —16th March 1985.—In exercise of: the 
power conferred by sub- ‘section t1), and, in. particular, -by clause (2a) of » 


the Motot Vehicles’. Act,. 1939 (Act 4 of 1939),thé Governor is pleased to 
bib after previous publicati on as required by sub section (1). of sec- 


. tion 13870f jthe.said Act, the’ following: amendment ‘in tHe. Bengal. Motor 


Vehicles Rules, 1940,. published with “notification “No. . 1930-Pl., | dated. 


‘the 2 Septerben 1940, at pages 2855-2829 of Part I of. the “Calcutta. T 
the, 10th. ‘October 1940; as. subsequently: awiended (hereinafter : 


‘Gazette’"'o 
referret toas the'said rules), rome! hess. 
Amendment 
In eile 54 of ithe said: rules. i; x 
(i) in sub-rule (i),, Omit clause {J}; « Sea oOo 
ali, after.sub-rule; G) add thè following sab-rule; E — á `.’ 


0 i t 


va 


ray 
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“(K) subject to the provisions of sub-rule (i) relating to delegation 
of power, the State Transport Authority or a Regional Transport Auth- 
ority may delegate to the Secretary, Deputy Secretary, the Assistant 

cretary and to the following persons, its powers to deelare any person 
under. sub-section (1) of section 16 that such a person is disqualified for 
a oaen period for holding or obtaining a licence to drive a transport 
vehicle: 

(i) in Calcutta, any Police Officer, not below the rank of Deputy 
Commissioner of Police; and : cae ar 

(ii) in districts, any Police Officer, not below the rank of -Superin- 

tendent of Police”, ae : 





Published in the Calcutta Gazette, Ext., Pt. I; dated April 7, 1965/ 
è ER EA eae Chaitra 1 , 1857. ` 
DEPARTMENT OF ANIMAL HUSBANDRY AND VETERINARY 

; : SERVICES cs 

No. 3043Milk.—7th April 1965.—In pursuance of the provisions of 
sub-section (2) of section 1 of the West Bengal Cattle Licensing Act, 
1959 (West Bengal Act I of 1959) (hereinafter referred to eg the: said 
Act), the Governot is pleased. hereby to. appoint the 10th April 1985, as 
the date on which the said Act shall come into force in the area within 
the Howrah municipality, being an urban area. : 


g 





` ‘Published in the Calcwita Gazette, Ext., Pt. I, dated April 23, 1965/ 
‘avg Eten : -Vaisakha 3, 1887. e 
o> v ' FISHERIES DEPARTMENT . ; 

No. 2157Fish.—23rd April 1965.—In exercise of the power conferred 
by sub-nile. (2), read with sub-rule (3) of rule 125 of the Defencé of India 
'. Rules, 1962, the Governor is pleased hereby to make the following amen- 

dment in the West Bengal Fish Dealers Licensing Order, 1963, publish- 

ed at pages 1913-1925 of Part I pf the “Calcutta Gazette, Extra- 
` ordinary” of the 8th July 1963, as, subsequently amended (hereinafter 
` referred to ag the-sai order}, namely :— i ` 

oR T Amendment : aaa: 

In form B' of the schedule to the ‘said order, after clause 10, insert 
the following clause, namely:— t AD ee gig 

“11. The licensee shall not offer or store for sale any fish which is 


rotten, decomposed, or unfit for. human. consumption”, 


Published in the Calcwifa Gazette, Ext, Pt. I, dated June 16, 1967; 
a: `. , Jyaistha 26, 1887. ° l 

/° > _ DEPARTMENT. OF FOOD AND SUPPLIES. 
. __ No.’ ESS.COM/Rice/Paddy(1)/Amend(xii)/4322-F 3S./FS/14R:21/65,~ 
16th June 1965.—1n-exercise of the powers conferred by section 3 of the 
_ | Essential Commdities Act; 1945 (Act. 10 of 1933), read with the. Govern- 
, ‘ment of Iùdia, Ministry of Food and Agriculture (Department of Food i 
: , order-No. G.S.R.°888, dated the 28th J une 1961, as subsequently scat: 
“= éd, thle Goveinor-is pleased hereby to make, with the prior concurrence 
of the Central Government, the following amendment in.the West Bengal 
Rice and Paddy Control Order, 1964, as subsequently amended. (herein- 
after referred to as the said order), namely:— = ass 

Amendment . : 

In sub-paragraph (1) of paragraph 3 of the said order, for the second 
proviso, substitute the following proviso,.namely:— . - ne 

“Provided further that no whotesaler not being a rice miller shalt 
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sell rice to another wholesaler or paddy to any person other than a rice 
‘miller on the strength of the said licence except under and in accordance 
with a permit granted by the Director: : 
and that in the event of rice millers’ refusal to purchase any stock of 
paddy offered for sale by any such wholesaler the latter.shall dispose of 


., the said stock as per direction of the-Director”. 





Published in the Calcutta Gazette, Ext., Pt. I, dated 
` June 16, 1965/Jyaistha 26, 1887. 
DEPARTMENT OF FOOD & SUPPLIES 


Amendment 

In sub-paragraph (1) of paragraph 3 of the said order, for the words 
“No person shall carry on business asa dealer”, snbstitute the words 
“No person shall engage himself in any undertaking or carry on business 
as a dealer”, .- i e 

Published in the Calcutta Gazette, Pt. I, dated 
June 24 1965/Asadha 3, 1887. 
HOME DEPARTMENT 
No. 3697WT.—10th: April 1965.—In exercise of the power conferred 


__ by sub-section (1), and, in particular, by clause ʻi) of section 91 of the 


Motor Vehicles Act, 1939, the Governor is pleased to. make,after previous 
publication as required by sub-section (1) of section 133 of the said Act, 
the following amendments in the Bengal Motor Vehicles Rules, 1940, 
published with notification No. 1930PI., dated the 21st September, 1940, 
at: pages. 2655-2829 of Part I of the ‘Calcutta Gazette” of the 10th 
‘October 1940, as subsequently amended (hereinafter, referred to as the said 


` rules), namely :— 


i Amendment 

For sub-rule (d) of rule 189 of the said rules, substitute the following 
sub-rule, namely :— ; 

“(d) The State Government may, by order in writing, exempt for 
such purpose, for such period and subject to such conditions as may be 
specified in the order, any motor vehicle from any or all of the provisions 
of this rule”. , i . 


Published in the Calcutta Gazette, Ext, Pt. I, dated 

June 25, 1965/Asadha 4, 1887. 

. EDUCATION DEPARTMENT 
No. 3927/Edn.(G)/9B-3/63.—18th June 1965.—In exercise of the 
power conferred by section 6 of the West Bengal State Laws (Extension 
to Cooch Behar) Act, 1950 (West Bengal Act XXX of 1950), the Gover- 
nor is pleased hereby to make the following amendment in this Depart- 
ment order No. 8467 Edn., dated the 4th August 1959, published at 


S 
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pages 1661-1662 of Part I ofthe “Calcutta Gazette, Extraordinary”, of 
the. 6th August 1959 (hereinafter referred to'as the said order), 
namely : — 
Amendment 
ı In sub-clause (a) of clause (1) of the said order, for the worcs, letters 
and brackets “clauses (d) and (e)’’, substitute the word, letter and brac- 
kets, “clause (d)”. , 


, 
—_——— 


Published in the Calcutta Gazette, Ext., Pt. I, dated 
July 2, 1965/Asadha’ 11, 188°. 
HOME DEPARTMENT 

No. 3896P. —2nd July 1965.—In exercise of the pawers conferred by 
section 9 of the West Bengal Cinemas (Regulation) Act, 1954 (West 
poe Act (XXXIX of 1954), the Governor is pleased hereby to make 
the following amendment in the West Bengal Cinemas (Regulation of 
Public Exhibitions) Rules, 1956, as subsequently amended’. (hereinafter 
referred to as the said rules), namely : — 

Amendment ! 

After sub-rule (4) of rule 4 of the said rules, insert the following sub- 
rule, namely :— 

“(4A) Any order of a licensing authority permiting or refusing to 


permit the construction of a permanent cinema house shall be appeal- 
able. a 


Published i in the Calcutta Gazette, Ext., Pt. I, dated 
- July 13, 1965/Asadha 22, 1887. i 
DEPARTMENT OF FOOD AND SUPPLIES l 
No. 7973 F.S /FS/14R-94/64.—13th July, 1965. —In exercise of the 
powers conferred by sub-rule (2); read with sub-rules (3) and (3A) of rule 
125 of the Defence of India AA 1962 and -with the prior concurrence 
of the Central Government, the ‘Governor is pleased hereby to make the 
. following amendment’ in the West Bengal Essential Foodstuffs Anti- 
Hoarding Order, 1964, published under this Department Order No. 
7635-F.S./FS/14R- 88/64,- fated the 11th December 1964 at pages 3619- 
* 3620 of Part I of the “Calcutta Gazette, Extraordinary” of the Ilth 
December 1964 (hereicafter referred to as ‘the said Order) namely : 
- Amendment 
In schedule Í to the said Order, the words “and bread”? shall be 
omitted’ and the amended para. (2) of the said scliedule - “shall read as 
folows— 
“(I) wheat, atta, flour and suji’’. 
Published in the Calcutta Gazette, Ext., Pt. I, dated 
July 20, 1965/Asadha 29, 1887. 
. FISHERIES DEPARTMENT 
No. 4008 Fish.—20th' July 1965.—Whereas the Governor is of opi- 
nion thit it is necessary so to do for the maintenances of the supplies 
and the equitable distribution in West Bengal cf fish: 
Now thurefore, in exercise of the powers conferred by sub-rules (2 2) 
_and (3) of rule 125 of the Defence of India Rules, 1962, the Governor is 
pleased to make the following order, na:nely : 
1. Short title, extent and commencement: (1) ‘This order may be called 
the West Bengal Fish Control Order, 1965. 
(2) It extends t6 Calcutta and to such other areas as may be speci- 
fied by the State Government by notification in the “Official Gazette”, 
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(3) It shall come into force on the date of its publication in the 

“Official Gazette”. _ 
` $. ‘Definitions: In this order, unless there is anything repugnant in 
_the subject or context,— : 

(a) “Calcutta” means the town of Calcutta as defined in section 3 
-of the Calcutta Police Act, 1866 (Ben. Act IV of 1866), together with the 
suburbs of Calcutta as defined by-notification under section 1 of the 

Calcutta Suburban Police Act, 1866 (Ben. Act II of 1866): 

"(b) “catering establishment” maans any hotel, restaurant, eating 
house, cafe, club, canteen and includes any other place open to the pub- 
lic or to any class of the public where food or refreshment is consumed 
or is procurable; i 

(c) “fish” means fish of any kind including shell fish; 

(d) “prohibited day”? means every Tuesday and such other day of 
the week as the State Government may, by notification in the '“Offcial 

' Gazette”, specify in this behalf. . i 

: 8. Prohibition of the catering of fish : No owner, manager oT person 
in charge or having control of any catering establishment in which 
twenty or more persons are employed, shall, on’ a prohibited day, sell, 
serve, supply or cause to be sold, served or supplied in such catering 
establishment any fish or food containing fish. 

4. Powers of eniry, etc. : Any officer authorised by the State 
Government in this behalf may— 

(a) at any time enter and inspect any place where any fish or food 
containing fish is served, supplied or sold or is believed to be served, 
supplied or sold, in contravention of the provisions of this order ; 

(b) require the owner, manager or’person in charge or control of 
any catering establishment to furnish such information as may be neces- 
gary for the purpose of securing compliance with this order. 

5. Penalty for contravention of order : If any person contravenes 
any provision of this order, he shall be punishable with imprisonment 
for a term which may extend to three years, or with fine, or with both. 

6. Power to exempt: Notwithstanding the provisions of paragravh 
3, the Director of Fisheries, West Bengal, or any officer authorised br 
the State Government in this behalf'may on application by any cater- 
ing establishment, exempt by order in writing such establishment on 
any particular occasion from the operation of this order. provided he is 
satisfied that it is in the public interest necessary so to do. 


+ No. 4009-Fish.—20th Tuly 1965.—In’ exercise of the power confer- 
” red by paragraph 4 of the West Bengal Fish Control Order, 1965, the 
Governor is pleased hereby to authorise the Officers mentioned in the 
schedule below.to exercise, within their respective jurisdictions in 
Calcutta as defined in the said order, the powers referred to in clauses 
‘(a) and (b) of the said paragraph. 
; THE SCHEDULE f i 

(1) Superintendent of Fisheries appointed under the West Bengal 
Fish Dealers Licensing Order, 1963. 

(2) District Fishery Officers of respective zones appointed under the 
West Bengal Fish Dealers Licensing Order, 1963. 

(3) Sub-Inspectors of respective zones appointed under the West 
Bengal Fish Dealers Licensing Order, 1963. 

(4) Assistant Fishery Officers of respective zones appointed under 
the West Bengal Fish Dealers Licensing Order, 1963. i 
i (5) Officers of the'Calcutta Police, not below the rank of a Sub- 
Inspector cf Police. 


2 
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' Published'in the Calcutta Gazette, Exts, Pt. I, dated March 6, 1965/Phalg- 
una 15, 1886. 
“1 DEPARTMENT: OF LAND AND LAND REVENUE 

` No. 3432 L. Ref. —4th March, 1965.—In exercise of the power con- 

' ' ferred by section 59 of thé. West Bengal Estates Acquisition Act, 1953 
“1 (West Bengal Act I of 1954), the Governor is pleased hereby to make, 
-+ after previous publication as required by sub-section (1) of the said sec- 
tion, the following aciendinents in the West Bengal Estates Acquisition 
' ‘Rules, 1954, as subsequently amended . (hereinafter. referred to as the 


said rules); namely : 
. es AMENDMENTS 

In the said rule3,— 

(i) after paragraph {8) of Schedule A,.add the.: following new para- 
“graph, namely :— 

“9. (ayWhere payment could not-be,made for reasons other. than 
the death of the intermediary, or where notice could not be served for 
some reason op other, or where the a aon saree | does not respond with- 
‘in a' reasonable time from the date of. service of notice,. the Compensa- 
“tion Officer.shall: after 6 months from the date of.issue of notice or the 

"date of service ‘of: notice, as: the case -may be, send the Compensation 
Assessment Roll and the - records of. the case to. the District Record 
Room of the Colléctorate for safe custody after-making necessary entries 
in a register in Form ‘P’ and keeping corresponding, notes on the re- 
marks column of the Register in Form A. The register in Form ‘P’ 
shall be maintained campwise with,alphabetical index. ; 

` {b) One set of register in Form ‘P’ with alphabetical index shall be 
sent.to the Record Room along with the Compensation case records. 

(c) Before sending the roll to the -Record Room the Compensation 

fficer shall.check up— 

(i) if the.intermediary-executed any. agreement. under proviso to 

‘ sub-section.(1)- of ‘section 7, . 

n. (ii) ifany ad-interim payment under.section 12 was made, or 

=» (iit) if any.arrear of Government dues or any. attachment order is 

pending for’ adjustment, 
‘If soy necessary adjustment:shall first be made, and thereafter the 
roll shall be sent to the Record Room, 
‘(dy If and when the intermediary claims.payment, he shall be re- 
quired to appearbefore the. District Compensation. Officer. personally 

, and file an application in Form ‘3B? properly stamped. The. application 

shall be supported by an affidavit by the applicant .explaining the rea- 
sons tor not taking payment earlier. 

. _ (e) On receipt of the application the District Compensation Officer 
shall obtain the case record and the Compens.:tion Assessment Roll from 
the District Record Room. If he is satisfied about the bona fide of the 
claimant, payment shall be-made in the manner hereinbefere provided : 

Provided that—. . ar 
1i) where the sum exceeds Rs, . 500.00 .no „payment shall be made 
until a local.Enquiry is. made by an -Officer not below the rank of a 

Junior Land keforms, Officer to ascertain the bona fide. of the. claimant 

` and the District, Compensation Officer is satisfied from the enquiry re- 

port as to his bona fide ; - 

(ti) where the pplication in form-‘38’ is filed after 12 years from 

the date of final publication of the Compensation Assessment Roll no 
-payment shall be made without obtaining prior approval of the Board. 
of Revenue.”, i e 
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(ii) after Form No. 3A appended to these rules, insert the following 
form namely :— ` -> . 








f “FORM 3B . d 
: ‘| [Paragraph 97a) of Schedule.A ] - a i 
Application for payment of Compensation kapt in-deposit for non-appearance 
Pee Mee ig Ae of the intermediary. 7 
1, .(a) Name of the intermediary : . i 


1 Village address : 
2. Father’s/Husband’s name: ; 
3. Particulars of estates/interests : ngs i fy : 
` (i) district (ii) subdivision, (iii) thana, (iv) name of the villages (mauza) 

with their respective jurisdiction list and khatian-Nos, - : 

4. -(a) Amount of compensation, if any, already recetved : i 

` (b) Name of the office wherefrom the same was received +- - 

(c) Amount of ad-interim payment, if any, received and No. and year of the 
ad-interim case, if Khatidn : `` ; 
'  Iintend to receive payment of compensation —(a) personally, (b) h my 
constituted attorney appointed under æ Registered power of attorney, (c) ough 
a Lawyer appointed dadera Vakalatnaina ‘duly. executed by .me;-(d) by money 


order less money order commission . 


T deelare that— g 
T I am a citizen and permanent resident of India, - 
ii) I am at present aged ..... syedeceneseseccssevecss years.and the'Indian Lunacy Act, 


1913, has no application in-my case, 7 
. fiti) I have not received a1ty compensation other than that mentioned against 
clauso 4 payable under the West Bengal Estates Acquisition Act, 1983. 

(iv) 1 was not incompetent to alienate the corpus of the aforesaid estates or in- 
terests on the date of vesting in the State of West Bengal under the West Bengal 
Estates Acquisition Act, 1953, not am Iso incoripetent. . Í 

(v) I have no other estates or interests elsewhere except what have’ been men- 
floned in clause 3. : ; Pest . 

T'declare that the above statements are true to my knowledge and I sign this 
verification this the..s... sree tescelesssetesccersessessecsereqeee Gay Of naese jacsacccacceces: sveesesBt 


soassesesecceenacsoocaseoo tasosaseaosposoosoccoseassoasessoe 


ine (Signature of the intermediary 
Certified that the signatory Shri ..........csecsenvecseeseveedsensensgevectes ÍS known to me 
and a citizen of India who is neither minor nor a lunatic. ers 


k ae 
13 ame ceneasncscanesvene scene 


sea veccoceeeese na: cocces 


ME ; eo eR ESSR (signature) 
~ (ii) after form ʻO’ ‘appended to these rules, t the following form, name- 
ly :— ` ; 

7 “FORM P ` 

Register of Final Compensation Records zept in the District Record Room. 
[ Paragraph 9 (a) of edule A 

Serial Name of the interme- Compensation Final Compen- Net annual. Amount payable 

No, diary with Father’s/ Assessment sation Case incomeas as total compen- 


Husband’s name- Roll No. No, and assessed sation as stood 
and address as ; Serial No. on the on the 
_ mentioned on : on the Roll Roll. 
the compensation ` ° “A” Register. 
Assesment Roll. 
‘1 : 2. . 8. 4. 5. 6. 
Reason of Date of Con- Signature Remarks, Date of ‘return of 
non-payment. signment to of Record - Final compensa- 
ae - Record Keeper. tion Case by 
Room the Record 
y Keeper to Distric t 
Compensation 
office. 


7, 8. -9 10, 11,” 
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Published in the Calcutta Gazette, Pt. I, No. 34, dated August 26, 1965, . 
JUDICIAL DEPARTMENT. . 

No. 6063-J.—19th June-1965.—In exercise of the powor ‘conferred 
by clause (b) of rule 26 of Order V of the First Schedule to the Code of 
Civil Procedure, 1908 (Act V of 1908), the Governor is hereby pleased 
to declare that service by any Civil Court situate in any of the countries 
mentioned in the schedule below, of any summons issued under the said 
Code by any Court of the State of West Bengal shall.be deemed to be 
valid service. 


Schedule 
(1) Belgium. : _ (6) Persia. 
(2) Ceylon. o coe 
(3) Kenya. 8) Russia. 
(4 France. : (9) Spain. 


(5) Malayasia. (10) Sweden. f 


No. -6064-J.— 19th June 1965.—In exercise of the power conferred 
by clause (b) of rule 26 of Order V of the First Schedule to the Code of 
Civil Procedure, 1908 (Act V of 1908), the Governor is hereby pleased 
to declare that service by any Mixed Court situate in Egypt of any sum- 
mons issued under the said Code by any Court of the State of West 


Bengal shall be deemed to be valid service. 


No. 6065-J.—19th June 1965:—In exercise of the power conferred 
by clause (b) of rule 26 of Orcer V of the First Schedule to the Code of 
Civil Procedure, 1908 (Act V of 1903), the Governor is hereby pleased 
to declare that service by any of the Courts in Nepal specified in the 
schedule below, of -any summons issued under the said Code by any 
Court of the State of West Bengal shall be deemed to be valid service. 


SCHEDULE 
List of Nepalese Couris. : 
Name of Amini Courts with name of Indian post offices on the border 
. nearest to the Amini Courts 
Under the Birganj Goshwara Courts - 
Birganj Amini Court of district Parasa—Raxaul (district Champaran). 
Kalaiya Amini Court of district Bara— Adapur (district Champaran), 
Kadarbana Amini Court of district Rautahat—Bairagania (district 
Muzzaffarpur). i i 
Under Mahotari Sariahi Goshwara Couris— 
.Hanumannagar Amini Court of district Saptari ~Kanauli Bazar (diste 
rict Bhagalpur). f : i 
Siraha Amini Court.—Jainagar (district Darhanga).. . 
Under the Marang Biratnagar Goshwara Court— 
Jhapa Amiki Court of district Jaapa—Dighalbank (district Purnea). 
Under the Bethari Goshwara Court— 
Bethari Amini Court of district Majhkhand —Nautanwa Bazar (district 
Gorakhpur). 
Parasi Amini Court of district Parasi—Thuthibari (district Gorakhpur). 
Butwal Chhoti Court of district Butwal Bazar—Shoratganj (district 
' Basti) - 
Under the Buiwal Talikhwa Khanji Goshwara Court — 
Taulihwa Amini Court of Khajani—Shohratganj (district Basti). 
Shiuraj Chhoti Court of Shiuraj —Shohratganj (distric' Basti). 
Dhudhwa Pahar Amini Court — Jarwa (district Gonda}, 
© Under the Nepalgank Bankey Bardia Goshwara Court — 
Bankey Amini Court of district Bankey —Rupaidiha (dis‘rict Bahraich). 


PART X ] NOTIFICATIONS— WEST BENGAL GOVERMENT 55 





Bardia Amini district Cout of Bandia—Katarniagha (district Bahraich). 
Under the Trinagar Goshwara Court— 
Kailali Amini Court of district Kailali—Dudhuaghat (district Kheri). 
Kanchanpur Amini Court of district _Kanchanpur—Paliyakalan/Tanak- 
pur (district Pilibhit). 

Darchula Amini Court of district Baitadi -Jhula Ghat (district Almera). 
Under the Dhankuta Gaunda Ilaga— 

Taplejung Amini Court—Sukhia Pokhari (district Darjeeling). 
Under the Ilam Gaunda Ilaga— 

Ilam Amini Court- Sukkia Pokhari (district Darjeeling). 

No. 6066-J.—19th June 1965.—In exercise of the power conferred 
by clause (b) of rule 26 of Order V of the First Schedule to the Code of 
Civil Procedure, 1908 (Act V of 1908), the Governor is hereby pleased 
to declare that service by any Civil or Revenue Court situate in any of 
the countries mentioned in the schedule below, of any summons issued 
under the said Code by any Court of the State of West Bengal shall be 
deemed to be valid’ service. 

Schedule 


(1) Burma, 

(2) Iraq. 

(3) Pakistan. 

No. 6143 J.—19th June 1955.—In exercise of the power conferred 
by clause (b) of rule 26 of Order V of the First Schedule to the Code of 
Civil Procedure, 1908 (Act V of 1908), the Governor is pleased hereby 
to declare that with effect from the 2nd May 1964, service by any Civil 
or Revenue Court situate in Sikkim, of:any summons issued under the 
said Code by any Court of the State of West Bengal shall be deemed to 
be valid service. 

2. This notification shall remain in force till the lst May, 1967. 





Published in the Calcutta Gazette, Ext., Pt. I, dated April 30, 1965. 
- FINANCE DEPARTMENT 
_ No. 1476-F.T./1A4-8/65-S.T.—23rd April 1965.—In exercise of the 
power conferred by section 4 of the West Bengal Sales Tax Act, 1954 
(West Bengal Act IV of 1954), the Governor is pleased hereby to make 
the following amendment in this Department notification No. 1915-F.T., 
dated the 10th May 1968, published at page 1124 of Part I ot the “Cal- 
cutta Gazette, Extraodinary,” dated the 10th May 1953, as subsequent- 
ly amended (hereinafter referred to as the said notification), namely :— 
x Amendment 

: In the Table appended to the said notification, for the entries in col- 
umns 2 and 3 - “against serial No. 12, substitute the following entries 
namely :— 

(i) Tyres and tubes for hoto vehicles, 4 as speci- Two per centum. 
fied in notification No, 1914-F.T., dated the 
10th May 1963, when sold to manufacturers 
of motor vehicles; i ; 

(ii) Tyres and tubes for motor vehicles as speci- Ten per centum. 
fied in notification No. 1914-F.T., dated the . : 
10th May 1963, when sold to ‘others; ; 

(iii) Tyres and tubes for motor cycles, motorettes Ten per centum”, 
and Scooters, as specified in notification No. 

1914 F.T., dated the 10th May, 1963. 
This will take effect from the Ist May 1965. 
No. 1477-F.T./tA 8/65-S.T. —28rd April 1965,—In exercise of the 
power conferred by sub-clause (ii) of clause (e) of section 2 of the West 
Bengal Sales Tax Act, 1954 (West Bengal Act IV of 1954), the Governor 
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is pleased ‘hereby to make the following amend ‘nent in this Department 
notification No. 1916-F.T., datəd the 10th May 1933, published at page 
1125 of Part I of the Calcutta Gazette, Extraordinasy, dated the 10th 
May 1963, as subsequently amended (hereinafter referred to as the said 
notification) namely :— . 

Amendment : 

In the Table appended to the said notification, for the entries in 
columns 2 and 3 against serial No. 12, substitute the following entries, 
namely :— 

a Tyres and tubes for motor vehicles, as speci- Two per centum, 

fied in notification No. 1914-F.T., dated the 
106th May 1968, when sold to manufacturers 
of motor vehicles ; 
(ii) Tyrés and tubes for motor vehicles as ‘speci- Nine per centum. 
’ fied in notification No. 1914-F.T., dated the 
10th May- 1963, when sold to others ; i 
(iii) Tyres and tubes for motor cycles, motor- Nine per centum”. 
ettes and Scooters, as specified in notifica- 
tion No. 1914-F.T., dated the 10th May 
1983.. 

This will take effect from the 1st May, 1965. 

No. 1478-F.T./ 1A-8/35-S.T.—23rd- April 1965.—In exercise of the 
powers conferred by section 4 of the West Bengal Sales Tax Act, 1954 
(West Bengal Act IV of 1954), the Governor is pleased hereby to make 
the following amendment in this Department notification No, 1234-F.T., 
dated the 6th April 1964, published at page 986 of Part I of the “Calcu- 
tta Gazette” dated the 23rd April 1964 (hereinafter referred to as the 
said notification), namely :— 

ae ae aes Amendment ` 

In the Table appended to the said -notification, for the entries in 
columns 2 and 3; substitute the following entri-s, namely :— 

“(i) Flaps of tyres and tubes for motor vehicles Tw per centum. 

as specified in noitfication No. 1233-F.T. 
dated the 6th April 1964, when sold to man- 
ufacturéts of motor vehicles; f 
(ii) Flaps of tyres and tubes for motor vehicles, Ten per centu v. 
as'specified in notification No. 1233-F.T. 
dated the 6th April 19864 when sold to others. 

This will take effect from the Ist May. 1965, - - 

_ No. 1479-F.T./1A-8/65S T. —23rd April 1965.—In exercise of the 
power conferred by sub-clause (ii) of clause (e) of section 2 of the West 
Bengal Sales Tax Act, 1954 (West Bengal Act IV of 1954), the ‘Governor 
is pleased hereby to make the following amendment in this Department 
notification No. 1235-F.T., dated the 6th ‘April 1934, published at page 
986 of Part I of the “Calcutta Gazette’, dated the 23rd April 1964 (here- 
inafter referred to as the said notification), namely :— 

i ` Amendment 

In the Table'app nied to the said notification, for the entries in 
columns 2 and 31 substitute the following entries, namely: — 

(1) Flaps of tyers and tubes for notor vehicles, Two per centum. 
as specified-in notification No. 1233 F.T. dated the 
6th April 1364, when sold to m ınufacturers of motor 
vehicles; 

(ii) Flaps of tyres and tubes for motor vehicles Nine per centum.” 
as specified in notification No. 1233-F.T,, dated the 
Sta April 1964, when sold to others- 
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This will take effect from the Ist May 1965. 





Published in the Calcutta Gazette, Ext, Pt, I, dated June 5, 1965. 
DEPARTMENT OF FOOD AND SUPPLIES 

No. 4108-F.S./FS/14R-60/65.—5th June 1965.—In exercise of the 
power conferred by clause 2 of the West Bengal Essential Commodities 
estrictions on Movement) Control Order, 1965, published in Part I, 
Section 3, Sub-Section (1) of the ‘Gazette of India Extraordinary”, of the 
26th May 1965, the Governor is pleised hereby to authorise the officers of 
the Government of West Bengal in the Department of Food and Supplies 
-pecified in column 1 of the table below to issue permits referred to in the 


said clause for the purposes specified in the corresponding entries in col- 


umn 2 of the said table : 


(1) 
Officers 
1. The Director of Distr- 
ict Distribution, Procurement 
and Supply. 


2. All Deputy Directors 
of District Distribution, Proc- 
. urement and Supply. 


3. All Assistant Directors 
of District Distribution Proc- 
urement and Supply. 


4, All District Controllers 
of Food and Supplies, 


5. All Assistant District 
Controllers of Food and Sup- 
plies. 


6, All Subdivisional Con- 
trollers of Food and Supplies. 


TABLE 


(2) 
Purposes 
All movement or transport from any 
place within any district in the State 01 
West Bengal to any place outside that 
district. 
All movement or transport from 
any placé within any district in the State 
of West Bengal to any place outside that 
district. ~ 
All movement or transport from any 
place within any district in the State of 
West Bengal to any place outside that 
district. i 
Movement or transport, from any 
place within a district falling within the 
jurisdiction of each officer to any place 
outside that district, of— 
(i) rice husked, being levy-free rice 
of a licensed miller ; and 
(ii) rice in the husk purchased in 
that district by a licensed miller having 
his rice mill outside it. 
Movement or transport, from any 
place within a district falling within the 
jurisdiction of each officer to any place 
outside that district, of — 
(i) rice husked being levy-free rice 
of a licensed miller ; and 

(ii) rice in the husk purchased in 
that district by a licensed miller having 
bis rice mill outside it. 

Movement or transport, from any 
place within a district falling within the 
jurisdiction of each officer to any place 
outside that district, of rice husked or 
rice in the husk being the produce of 
any land or lands situated in that district 
possessed or cultivated by a producer 
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residing. outside that district for bona 
i fide consumption of himself and memb- 
2. are: ers of hi: family. 
7. Additional District Co- Movement or transport, from any 
ntrollers of Food and Supplies, place within a district falling within the 
Asansol and Siliguri. jursidiction of each officer to any place 
outside that district, of rice huskcd or 
rice in the husk being the produce of any 
land or Jands situated in that district 
possessed or cultivated by a producer 
residing outside that district for bona 
fide consumption of himself and mem- 
bers of his fami y. 


Explanation: In this notification,— : oe 

(1) the expressions “licensed miller” and ‘“‘ric> mil” have the same 
meanings as defined in the West Bengal Rice and Paddy Purchase 
(Levy) Order, 1964 ; a 

(2) “‘levy-free rice’ means the rice hnsked being in excess of the 
quantity of rice required to be sold to the Government under the provis- 
ions of sub-paragraph (1) of paragraph 3 of the West Bengal Rice and 
Paddy Purchase (Levy) Order, 164; , , 

(3) “producer” means a person who, in any capacity, grows or recei~ 
ves or is entitled to receive rice in the husk or a portion or a share there 
of, grown on any land or lands cultivated by himself or by any other 
person or persons. 


No. 4109 F.S./FS/14R-60/65. —Sth June 1385. —In exercise of the 
power conferred by sub-clause (1) of clause 3 of the West Bsagal Essen- 
tial Commodities (Restrictions on Mov2 nent) Control Order, 1965, 
published in Part II, Section 3, Sub-section (1) of the ‘Gazette of India, 
Extraordinary” of the 26th May 1935, the Governor is pleased hereby to 
authorise, for the purposes of the said sub claus2, the following officers 
of ihe Government of West Bengal witzin their respective jurisdictions, 
namely :-- 

(1) The Director General of Food. : 

(2) The Director of District Distribution, Procurement and 
Supply. 

Š (3) All Deputy Directors of District Distribution, Procurement and 
upply. : 
tA All Assistant Directors of District Distribution, Procurement 

and Supply. Sm 

(5) All Deputy Assistant Directors of District Distribution, Procure- 
ment and Supply. : 

(6) All Regional Controllers of Food and Supplies. 

(7) All District Controllers of Food and Supplies. 

(8) All Additional District Controllers of Food and Supplies. 

(9) All Assistant District Controllers of Food and Supplies. 

(10) All Subdivisional Controllers of Food and Supplies. 

(11) All Chief Inspectors of the Directorate of District Distribution, 
Procurement and Supply. 

(12) All Inspectors of the Directorate of District Distribution, Pro- 
curement and Supply. 

(13) All Sub-Inspectors of the Directorate of District Distribution, 
Procurement and Supply. 

(14) All Police Officers not below the rank of Assistant Sub- 
Inspector, 
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Published in the Calcutta Gazette, Ext., Part I, dated 
August 13, 1965/Sravana 22, 1887. 
DEPARTMENT OF HEALTH 

No. Medl/4758/1A-29/64.—12th July 1965.—In exercise of the power 
conferred by section 40 of the Paschim Banga Ayurvedic System of 
Medicine Act, 1961 (West Bengal Act XIII of 1961), the Governor is 
pleased hereby to make the following amendments in the Paschim 
Banga Ayurvedic System of Medicine Rules, 1962, published at pages 
1866-1868 of Part I of the “Calcutta Gazette, Extraordinary”, dated the 
26th May 1962, as subsequently amendéd (hereinafter referred to as the 
said rules), namely— 
Amendments 

In the said rules,— 

(1) in sub-rule (1) of rule 7,— 

for the words “be entitled to”, substitute the words “te entitled to 
get”, 
(ii) for clause (a), substitute the following clause namely :— 
“(aj sixteen rupees for attending each meeting of the P 
Samity or such Committee : 


Provided that no member shall get more than one sum of sixteen 
f such meetings held on the same day; 


arishad, 


rupees for attending any number o 
and”; 

(2) for sub-rule (3) of rale 11, substitute the following sub-rule, 
namely :— 

(3) Every person desiring to continue his registration after the last 
day of the year in which his name is first entered on the Register shall 
submit annually to the Registrar an application for renewal of registra- 
tion together with the fee prescribed in that behalf in sub-rule (1) within 
the 31st day of March of the year to which such renewal relates.”’; 

(3) for sub-rule (3) of rule 12, substitute the following sub-rule, 
namely :— : 

«(3) A fee of five rupees plus usual renewal fee shall be paid for 
such restoration”. 

LABOUR DEPARTMENT 

No. 3051-LR./IR/TA 3/65.—Sth July 1965.—Whereas the Governor 
thinks fit so to do in the public interest; 

Now, therefore, in exercise of the power conferred by sub-section (2) 
of section 4 of the West Bengal Shops and Establishments Act, 1963 
(West Bengal Act XIII of 1963) and in supersession of this Department 
notification No. 3203 TR/IR/1A-3/B)/63, dated the 27th July 1964, pub- 
lished at pages 2043 to 2044 of Part I of the “Calcutta Gazette” of the 
13th August, 1964, the Governor is pleased hereby to exempt generally 
the classes of shops and establishments mentioned in column 1 of the 
Schedule below from the operation of the provisions of the said Act men- 
tioned in the corresponding entriesin column 2 of the said schedule, 
subject to the condition that before availing of the exemption hereby 
granted a shop-keeper or an employer shall intimate his intention 39 to 
do by notice in writing served either personaly after obtaining an ackno- 
wledgement of service or by registered post with ackno wledgement due, 
where the shop or establishment, as the case mav be, is situated— 

fa) within Calcutta as defined in the Calcutta Municipal Act, 1951, 
to the Chief Inspector of Shops and Establishments, or 

(b) within any other area, to an Inspector of Shops and Establish- 
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ments other than the 
other area, 


eee 


Chief Inspector, having jurisdictiction over such 


Schedule 


Classes of Shops and establishments, 


`, 1. Shops dealing mainly-in medicines, 
surigical apparatus, bandages and other 
medical requisites. 

2. Shops dealing exclusively in fresh 
(ie. non-tinned) vegetables, meat, fish, 

products, bread, pastries, sweat. 
meats, flowers and such other perishable 
commodities of daily consumption. 

3. Offices and shops dealin, exclusi- 
vely in daily news pers, 

4. Shops d g exclusively in tob- 
acco, Cigars, cheroots, cigarettes, biris, 
pan liquid refreshments or ice gold retail 

or consumption on the premises, 
5. Shops dealing exclusively in arti- 
cles required for funerals, burials or cre- 
mations. 


6. Tea stalls (where only prepared 
i ed), 


. ops dealing primarily with 
ships for supply of articles or stores reg- 
ir em, 


uired by th 


Provisions of the Act, 


l. Clause (a) of sub-section (1) of 
section 5, and subesection (1) of section 6. 


2. Clause (a) of sub-section (1) of 
section 5, and sub section (1) of section 6, 


8. Clause (a) of sub-section (1) of sec. 
tion 5, and sub-section (1) of section 8 

4. Clause (a) o: sub section (J) of 
section 5, 


5. Clause (a) of sub-section (dy of 
section 5 and sub-section (l) of section 8. 


6. Clause (a) of sub-section (l; of 
section 5, and sub-section (1) of section 6. 
7. Clause (a) of sub-section (E of 
section 5, aad sub-section (1) of section G. 





Published in the Calcutta Gazette, Ext., Part I, dated August 4, 1965/ 


Sravana 


13, 1887, 


PUBLIC WORKS DEPARTMENT 


No. 6-W(C)—22nd July 196-.—In e 


by section 24 of 
the Governor is 


the Howrah Bridge Act 1926 (Ben. 
pleased. hereby to appoint the 
1965, as the date with effect from which the provision 
and (b) of the said section shall come into operation, 


xercise of the power conferred 
Act IV of 1926, 
first day of September 
s of clauses (a) 


—_—_—— 


Published in the Calcutta, Ext. Part I, dated May 31, 1985/Jvaistha 
10, 1887. 
DEPARTMENT OF FOOD AND SUPPLIES 
No. 3926 F.S./FS/14R-89/65.—8 1st May 19635.—In exercise of the 
powers conferred by paragraph 16 of the West Benzal Rationing Order, 


19€4, the Governor is pleased to 


amended (hereinafter referred 


make the following amendments in the 
Calcutta Industrial Area Rationing Regulations, 1964, as 


subsequently 


to as the said regulations), namely :— 


Amendments 


(2) in regulation 39 of the said 


bread tickets” in the first sentence and the words 
bread tickets as may be demanded 
not exceeding the number specified 


ber of units of 
Ration permit 
and” in the second sentene 


. 
J 


(3) in sub-regulation (1) of regulation 43 of 
omit the whole of the second sentence; 


of chapter IV of the srid regulations, omit the 


(4) in the heading 
words ‘‘and Bakeries”; 
(5) in regulation 44 of the said 


a person owning or managing a baker y”; 


(6) in regulation 48 of the said regulations omit the 
a person owning or managing a bakery” 


whole of the secon sentence; 


(1) Omit sub-regulation (3) of regulation 2 of the said Regulations; 


regulations, omit tke words “and 
“shall issne such num- 
by the holder of the 


in the Ration Permit 
the said regulations, 
regulations, o nit the expression “'or 


expression. “or 
in the first gantens? and tie 
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(7) in regulation 53 of the said regulations, omit the whole of the 
second sentence; ` : 
(8) in regulation 63 of the said regulations, omit the words “and 
bread tickets”: 
(9} omit chapter VIE of the said regulations. 


No. 3927 F.S./FS/14R-89/65.— 31st May 1965.—In exercise of the 
powers conferred by paragraph 16 of the West Bengal Rationing Order, 
1964, the Governor is pleased to make the following amendments in the 
Calcutta Industrial (Extended) Area Rationing Regulations, 1964, as 
subsequently amended (hereinafter referred to asthe said regulations), 


namely:— 
AMENDMENTS 
(1) Omit sub-regulation (3) of regulation 2 of the said regulations; 
` (2) in regulation 39 of the said regulations, omit tae words ‘‘and 
bread tickets” in the first sentence and the words ‘‘shall issue such num- 
ber of units of bread tickets as may be demanded by the holder of the 
Ration Permit not exceeding the number specified in the Ration Permit 
and” in the second sentence; 
(3) in the heading of chapter IV of the said regulations, omit the 
‘words “and Bakeries”; 
(4) in regulation 44 of the said regulations,.omit the expression “or 
a person owning or managing a bakery”; ; 
(5) in regulation 48 of the said regulations, omit the expression “or 
a person owning or managing a bakery” in the first sentence and the 
whole of the second sentence; 
{6) in regulation 53 of the said regulations, omit the whole of the 
second sentence; 
7) in regulation 62 of the said regulations, omit the words ‘and . 
bread tickets”; 
(8) omit chapter VII of the said regulations. 





Published in the Catcutta Gazeits, Pt. I; dated July 8, 1945. 
HIGH COURT AT CALCUTTA 

No. 7954E —22nd December 1964.—The following amendment to 
Rule framed by the High Court at Calcutta under sections 8 and 9 of the 
Legal Practitioners Act, 1879 (XVIII of 1879), is published for general 
information: | ae 

AMENDMENT 

In rule 838 (as inserted by notification No. 7064E, dated the 12th 
December 1963), page 277 of the Civil Rules and Orders, Volume I, sub- 
oe “1965” for “1964” in line 17 and also in the Note below the 

e 


Published in the Calcetia Gazeite, Pt. I, dated August 5, 1965 
EXCISE DEPARTMENT: 

No 730Ex./1A.5(1)/65.—18th May 1965.—In exercise of the power 
conferred ty section 86 of the Bengal Excise Act, 1909 (Bengal Act V of 
1909}, the Governor is pleased hereby to make the following amendment 
in the rules published with this Department notification No. 6015.R., 
dated the 30th March 1915, as subsequently amended {hereinafter referr- 
ed to as the said rules), namely:— 

AMENDMENT 

For sub-rules (1) and (7) of rule 205 of the said rules, substitute the 
following sub-rules, namelv:— 

“(1) Unless the Commissioner otherwise directs in any particular 
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case or class of cases, regular and accurate accounts shall be maintained 
ìn such fortn and, if the Commissioner so requires, returns shall be sub- 
mitted in such form and to such authorities, as the Commissioner may 
Prescribe from time to time, by all persons. including . manufacturing 
chemists who hold licenses for the manufacture or vend or use of any 
intoxicant or who obtain or use any intoxicunt under a license or permit 
gtanted under any law for the time being in force, except by persons 
who hold licenses for (a) the home-brewing of pachwai and (b) the sale of 
pachwai when licenses for the sale eral are settled by auctien and fees 
in respect thereof are less than Rs, 200 per annum: 

Provided that if any special form is prescribed by the Commissioner 
for transactions appertaining to any particular class of license or permit, 
accounts shall be maintained'in such form. 

(2) The accounts shall be written up as soon as the transactions for 
each day have been closed and attested by the persons holding licences 


or permits referred to in sub-rule (1) or their authorised representa- 
tives,”’, 





Published in the Catcutta Gazette, Ext., Pt. I, dated August 16, 1985. 
DEPARTMENT OF LAND AND LAND. REVENUE agit: 

No, 12272 L.Ref.—16th August 1965.—In exercise of the power 
conferred by section 9 of the West Bengal Public Land (Eviction of Un- 
authorised Occupants) Act, 1962 (West Bengal Act XIII of 1962), the 
Governor is pleased hereby to make the following amendment in the 
West Bengal Public Land (Eviction of Unauthorised Occupants) Rules, 
1963, as subsequently amended (hereinafter referred to as the said rules), 


namely:— 
. oi ` “AMENDMENT 
In the said rules,— . 
(a) in the heading of rule 4, forthe words, brackets, figures and 
letter “under sub-clause (ii) of clause (a) of sub-section (1) of section 4”, 
substitute the words, figure and letter “under section 4A”; and 
(b) in rule 4, for the words, brackets, figures and letter “under sub- 
clause (ii) of clause (a) of- sub-section (1) of section 4”, substitute the 
words, figure and letter “under section 4A”, 
Published in the Calcutia Gazette, Ext., Pt. I, dated August 27, 1965 
LABOUR DEPARTMENT 
“No. 3610-I.R./IR/7S-22(G)/65.—25th August 1965,—In exercise of 
the power conferred by sub-section (4) of section 1 of the West Bengal. 
Shops and Establishments Act, 1963 (West Bengal Act XIII of 1963), 
the Governor is pléased hereby to sepecify that the said Act shall also 
apply tc all classes of shops which are laundries. j 
Published in the Calcutta Gazette, Ext., Pt. I, dated August 27, 1935 
LAND AND LAND REVENUE DEPARTMENT 
No, 13074 L.Ref. —25th August 1965:—In exercise of the power cons 
terred by section 59 of the West Bengal Estates Acquisition Act, 1953 
(West Bengal Act I of 1954), the Governor is pleased hereby to make, 
afteryprevious publication as Tequired by sub-section (1) of the said sec- 
tion, the following amendments in the West Bengal Estates Acquisition 
Rules, 1954, as subsequently amended (hereinafter referred to as the said 


rules), namely :— 
AMENDMENTS 
n, the said rules— 
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(i) after rule 19, insert the following rule, namely :— 

“19A, The procedure for disposal of appeals under sub-section (2) of 
section 11 as laid down in rule 9 shall, mutatis mutandis, apply to ap- 
peals under sub-section (3B) of section 25.”; and 

(ii) in sub-rule (1) of rule 35, after the words, brackets and ‘figures 
“sub-section (1) of section 20,” insert the words, brackets and figures 
“sub-section (8B) of section 25,”’. 





Published in the Calcutta Gazette, Ext., Pt. I, dated August 28, 1965 
DEPARTMENT OF LAND AND LAND REVENUE 
No. 13204L.Ref.- 27th August 1965.—In exercise of the power con- 
ferred by section 59 of the West Bengal Estates Acquisition Act, 1953 
(West Bengal Act I of 1954), the Governor is pleased hereby to make, 
after previous publication as required by sub-section (1) of the said sec- 
tion, the following amendment in the West Bengal Estates Acquisition 
Rules, 1954, as subsequently amended (hereinafter referred to as the said 
rules), namely:— 
AMENDMENT ° > 
Re-number rule 29 of the said rules as sub-rule (1) 6f rule 29 and to: 
the said rule so re-numbered, add the following sub-rule, namely: i 
“(2) Where non-agricultural lands are not available in the vicinity . 
or the rent generally paid for ‘such non-agricultural lands cannot be' 
readily ascertained, the Revenue Officer shall, in determining the rent 
under clause (ii) of sub-section (1) of section 42, estimate the net annual 
income from such lands on the basis of the evidence produced by the 
intermediary in this behalf, or in the absence of such evidence or if such 
evidence is considered by him to be insufficient or unsatisfactory, on the 
basis of the annual income ascertained: after such enquiry as he may 
deem fit and proper.”. 
Published in the Calcutta Gazette, Ext.; Pt.rI, dated September 8, 1965 
LOCAL SELF GOVERNMENT DEPARTMENT i 
No. 6027/M. 1A-4/65.—6th September 1965.—In exercise of tha power 
conferred by sub-section (3) of section 1 of the Howrah Municipal Act, 
1965 (West Bengal Act XVII of 1965), the Govérnor is pleased hereby to 
appoint the 8th September 1965 as the date on which thé said Act shall 
come into force - Ý o oma i i 
Published in-the Calcutta Gazette, Ext., Pt. I, dated September 9, 1 
DEPARTMENT OF FOOD AND SUPPLIES 
No. 9418-F.S./FS/14R-141/65.—9th September 1965. —In_exercise of 
the power conferred by paragraph 10 of the West Bengal Essential 
Focdstuffs Anti-Hoarding Order, 1964 (hereinafter ` referred to as the 
said Order), the Governor is pleased hereby to exempt the rice mills being 
establishment proprietors appointed under sub-paragraph. (1) of para- 
graph 3 of the West Bengal Rationing Order, 1964, from the provisions 
of paragraph 5 of the said Order for moving out of the area in which the 
said Order isin force their stocks of ‘Muri’ rice which. is not purchased 
on Government account, under andin accordance with delivery orders 
issued in this behalf by thé District Controller of Food ‘and Supplies 
concerned for sale within the maximu n ‘ex-mill prices for the time being 
in force in the said area, under his d'rection t> the dealers to be nomi- 
nated by the latter within his jurisdiction such no ninated dealers being 
also required to dispose of such stoc'cs within the miximum wholesale/ 
retail prices for the time being’ in force in the particular: areas in ques- 
tion of this State. . 
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Published in the Calcutta Gazette, Pt. I, dated September 9, 1965 
» COMMERCE AND INDUSTRIES DEPARTMENT 

No. 1369-W.M.—26th August 1965.—In exercise of the power con- 
ferred by section 39 of the West Bengal Standards of Weights and Meas- 
ures (Enforcement) Act, 1958 (West Ben. Act XXIII of 1958), the 
Governor is pleased hereby to make after previous publication as requir- , 
ed by sub-section (4) of the said section, the following amendments in 
the West Bengal Standards of Weights and Measures (Enforcement) 
Rules, 1959, published with this Department notification No. 949-W. M., 
dated the 28th August, 1959, at pages 1839-1917 of Part I of the ‘‘Cal- 
cutta Gazette, Extraordinary’, of the 5th September, 1959, as subse- 
quently amended (hereinafter referred to as the said rules), namely :— 

eo AMENDMENTS 
In the said rules, — 


(A) (i) in rule 2, after clause (c), add the following clause, name- 

“(d) ‘year’ means a financial vear beginning from the first day of 
April of one calendar year to the thirty-first day of March of the follow- 
ing calendar year” ; . 

(ii) after rule 12, add the following rule, namely :— 

“12 Safe custody of dies and stamps.—(1) ‘Fhe Controller or an offi- 
cer duly authorised by:him in this behalf shall be responsible for. safe 
and; proper.custody and correct accounting of,dies and stamps (com- 
monly..known as punches). 7 

ı (2) -All dies and stamps ‘new or current or obso.ete) received or 
delivered, shall be accounted for in a stock book to-be maintained by 
the ControJler.in a suitable form. f 

(3 Whena consignment of Stamps and dies is sent by the Con- 
troller to an Inspector by insured parcel, it shall be. accompan ed by an 
inventory, in duplicate, ot the articles contained in the parcel. The 
Inspector. shall sign a.copyrof.:the invento-y. and return it to the Con- 
toller by registered-post, and-retain tha other copy for the purpose of 
‘keeping jaccounts of the_articles received 

(4)° When a consignment of stamps and dies is delivered to an 
Inspector personally .at .the office of the Controller. he shall sign and. 
make over,one copy of an inventory, prepared in duplicate, of the arti- 
cles received by him and retain the other copy for the purpose referred 
to in sub-rule (3), f 

(5) All year punches for a calendar year shall be withdrawn , by 
the Controller withinithe fifteenth day of January of the following year 
after-proper acconntinz and shall be disposed of by him or by a Gazett- 

.ed, officer duly authorised by him in-this behalf, on or before the 31st 
‘day of January of.that.year, by auction or otherwise after defacing and 
obliterating the numerals engraved on them. = 

(6) An Inspector .may return the obsolete punches either personally 

‘or through registered parcel. The following procedyre shall be observed 
for return of punches by an Inspector :-— 

(a). When the puuches are returned by registered parcel, they shall 

‘-be accompanied by an inventory of. the articles contained, in duplicate. 
. A copy of the inventory:is to be returned to the Inspectorafter signa- 
< ture by the officer responsible for custody of punches at the office of the 
- Controller. 

(b) When they are returned by the Inspector personally he shall 
obtain a receipt for the same showing the details of punches returned by 
him, from the officer responsible for custody of the punches. 
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(7)- Adequate caution shall be takén-by the Controller in getting 
the required number ‘of stamps and dies‘mantfactured and delivered in 
secret manner” `; $ 

(iii) ‘after rule 26, add the following rule, namely :— 

“27, -Appeals.~(1) Any person aggrieved by an order passed by an 
Inspector or an Assistant Controller or a Deputy Controller ‘er the Con- 
troller may, within sixty days‘fioii the date of communication of such 
order, prefer an appeal in the form given in Schedule XIV, 

(a) in a case where such order was passed by the Controller or by 
a Deputy Controller, to the State Govertiment ; and 

(b) in any other case, to the Controller. 

(2) A Court-fee ef rupees two shall ‘be affixed to the form of ap- 


peal. o, big gis Series 

(3) The order against which the appeal is preferred shall be enclos- 
ed ih original. 

(4) The appellant may, if he so desires, be heard in person, ef 
through an authorized representative’. Op ' 

(B) in the Schedules appended to the said 1ules;— 

(1) In Schedule XI, in the Licensing Forms, — 

(I) in Forrh ‘A’,— 

(a) for item (3), substitute the following. item; namely : A 

(3) This licence shall be valid up to the thirty-first day of March 
of the calendar year,........+ss00- Sr eee : wis 

(b) after sub-clause (e) of clause 1 under the heading “Conditions 
of Licence”, add the following sub-clatisés namely :— 

“(f) not export to any place outside the State of West Bengal any 
article, namely, weight, measuré, weighing instrument or measuring im- 
strument without supplying prior informetion to the Controller in the 
following terms, namely :— 

(i) full particulars of the article or-articles to be exported; 

(ii) place where the articlé or afticles ate to be exported; 

(ii) name.of the person of firm with full address to whom the article 
or articles are to be exported; and 

(ivy probable date of export’; 

(II) in Form ‘B’,— 

(a) fer item (3), substitute the following item, namely.— _ ar, 

“(3) This license shall be valid up to the thirty-first day of March 
+f the- calendari year......-.- ery etegi) 


Form of appeal agaińst an order of an Inspector or Assistant Controller or 
' uty Controller or Coùtróller 

41) Name and address of the appellant... -se-cs-sce --ssersrscer = gene oes seecensert ee 
(2) Numter and date of order passed by Tapec (Oe er a Controller[Deputy 
Controller/Controller of Weights and Measnies aca-nst which the appeal is preferred... 
(8) Whether'the appellant desires to be heard-ini pérson or through an dutho- 
riged repreventative . cue! Te (Beet eposa droa oTbeeedtove ses ; seo secnecseeses 

(4) Grounds of-appeal ... ... eresian. © aest o tee cnet entee nee 
(5) List of copies of paper, documents, eté., if any, enclosed .. ~ .seeisesereeeree = ore 


ae eneveeveeuce 


rs) “Sighature of the appellant....... e sent neses veceeenee oosesseeese 
Cp Dies vay ley ee areas, 


Published in the Cakuita Gazette, Ext , Pt. I, dated September 9, 1955 
DEPARTMENT OF LAND AND LAND REVENUE 
No.: 13784-L-Refi=8th September 1965. —In exercise of the power 
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conferred by’ séction 16 of the West Bengal Agricultural Lands and 
Fisheries (Acquisition and Resettlement) Act, 1958 (West Bengal Act 
XVIII of 1958), the Governor is pleased‘ hereby to make the following . 
amendment in the West Bengal Agricultural Lands and Fisheries (Acqui- - 
sition and Resettlement) Rules, ‘1958;'as subsequently amended (herein- 
after referred to as the said rules), namély:— - `> i 

ae Te i - AMENDMENT - - 


i In the-said rules, for Form I, substitute the following Form, name- 
i “FORM I 
- (See rule 3) 


7 i Form of Notification under section 4. a4 
Whereas it appears to the Governor that the cultivation and/or - 
production of agricultural lands described In Schedule A below is affecte ` 
ed injuriously and/or thé ‘cultivation - -or` production of agricultural 
lands described in Schedule B below is likely to be affected injur- 
iously, by the establishment or existence of- the fishery described ju- 
Schedule C below or by the extensiof of the fishery: described in Sche- 
dule C below by the inclision‘of:adjoining lands therein or in any other 
manner, it is hereby declared that’for the pnrpose-of protecting the.cul- 
tivation and/or production of the agricultural lands described: in Sche- 
dule A and/or Schedule B below the’Governor intends to acquire the area 
Cue snch fishery and -all such lands as described- in Schedule „D 
below :—: i $ E A aan ey tt 
$ 7 ~ : SCHEDULE A Pg Pts eh ts 
- -(lands-affected). 7-0 tt a o n 
wt °8 SCHEDULE B Ue ce paom 
`- "+: (lands`likėly. to be affected) ` .- per Dage 
, SCHEDULE C ~> v. ees 
_ (fishery which affects) -~ i l 
L crits 50°. -SCHEDULE Di e se oao 00S 
‘(area comprising lands affected‘and/or likely to ‘be-affected.and ‘ 
“ «+ thé fishery)” £3. °--~ med 


ar tind 


ment) Act,- 1958 (West Ben: Act XVIII of 1958); to all whom it may 
COnCErN: Bene, S ae E A ean For eR T 
©- Any person interested in the above fishery and/or lands who has any 
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Extraordinary”, of the 15th July 1963, as subsequently amended (here- 
inafter refered to as'the said Order), namely:— i 
AMENDMENTS 

In the said order, — i . Gs i 

(1) in sub paragraph (2) of paragraph 4, for the words “issued or 
renewed”, substitute the words ‘‘issued, re-issued or renewed”; 

(2) after paragraph 6; insert the following paragraph, namely:— 

“6A, Power to vary or amend licence: Subject: to the provisions 
of this order the Jicensing authority may, after making such enquiry ae 
he deems necessary, and for reasons to be recorded in writing, vary or 
amend a licence. But no such variation or amendment shall be allowed 
in case of death or transfer of the interest of the: licenseé in his business 
or resconstitution of the firm ina partnership business. In such cases 
fresh licence has to be applied for under paragraph 4 ofthis Order”; — 

(3) for paragraph 7, substitute the following paragraph, namely:— 

_ "7, Gontravention of conditions of licence: (1) No holder of a 
licence issued under this order or his agent or servant or any other per- 
son acting on his behalf shall contravene any of the terms or conditions 
of the licence and if any such holder or his agent or servant or any other 
person acting on his behalf contravenes any of the said terms or condi- 
tions, then without prejudice to any other action that may be taken 
against him, his licence may be cancelled. or suspended by order in 
writing of the licensing authority: `+ ete e . 

Provided that-no order shall be made under this sub-paragraph un- 
less the lincensee has been given an opportunity of stating his case in 
writing against the proposed cancellation or suspension of the licence. 

(2) Notwithstanding anything contained in sub-paragraph (1), 
where a licensee has been convicted: by a court of law in respect of con- 
travention of any order made under section 3 of the Essential Commodi- 
ties Act, 1955 (10 of 1955), relating to-gur the licensing authority may, 
by an order in writing, cancel his licencet.- - e 

Provided that where such convietiew'is set aside in any appeal or 
revisicn, the licensing authority may-re-issue -the licence to the person 
whose licence has been cancelled, subject to the condition that such per- 
son shall— . RE aa . 

(a) make an application in the appropriate form: for such licence to 
the licensing authority, and sweet N tea e 

(b) in the event of his making such ‘application. after-the 31st Dec- 
ember next following-the data of issue or:last renewal of his licencé, pay 
the fee for renewal as specified in sub-paragraph (2): of paragraph 5.”; 
and f : 

(4) in sub-paragraph (1) of paragraph 8, for the words “refusing to 
issne or renew a licence”, substitute the words :“refusing to issue, re- 
issue or renew a licence”. hey? Settee 

Published in the Calcutta Gaxctte,. Ext., Pt. I, September 27, ‘1965 

DEPARTMENT OF LAND AND LAND: REVENUE ` 
$ No. 14810-L.Ref.—25th September- 1965—In.exèrcise of the power 
conferred by sub-section (3) of section 1 of the- West: Bengal : Land Re- 
forms Act, 1955 (West Bengal Act X of 1956), the Governor is. pleased 
hereby to specify the 1st day-of November-1965, .as the date on which 
the following provisions of the said Act shall come into force in all the 
districts of West Bengal except in the areas transferred from Bihar to 
West Bengal under the Bihar ahd West Bengal (Transter of Territories) 
Act, 1956 (Act 40 of 1956), namely:— 
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e.a sst 
os 


Sub-sections (1), (3), (4) and (6A) of section 2, .sub-sections (2A), 
(2B) and (2C) of section 4, section 4A, section 11, section 12, all the 
provisions of Chapter IIA, proviso to sub-section (1) -and -:sub-sections 
(2A),(2B), (5}.and (6) of saction-18,; sub-sections (3): and (4) of section 
19, all the provisions of Chapters IY, VII‘ and VIII, ‘section 56, and 
clauses (1), (2), (3), (4), (8) and. ,6).of section 59- 





Published in the Calcutta Gazette; Pt. I; datzd October 21, 1965- 
- DEPARTMENT OF CO-OPERATION 

No. 3597:€o-op./16A-24/65.—27th September 1965.—In- exercise of 
the power conferred by section 140 of the Bengal Co-operative Societies 
Act, 1940 (Ben. Act XXI of 1940), the Governor is pleased hereby to- 
make, after’ previous publication as required by sub-section (1) of the 
said section, the following amendment in the Bengal Co-operative 
Societies Rules, 1942, as:subsequently-amended (hereinafter referred to 
as the said rules); namely: 

AMENDMENT 


For rule 96 of the said-rules, substitute the followingrule, namely: 

196. Co-operative Development Fund, —(1) The contribution made 
by a co-operative society. under; clauge.(a) of-section 58 shall be credited 
to a Fund to be'called: ‘The Cooperative Development Fund, (herein-. 
after referred to as the Fund), . 

(2)-(i) Every society shall after the close of each: co-operative year 
and aiter the audited balance sheet is considered in a general meeting 
while-allocating: the net profits,.if any, make such contribution to the 
Fu:.d in terms of clause (a) of section 58 as may be approved in the ge- 
neral meeting. Such contribution shall, within two months from the 
date ofits approval, be remitted to the West Bengal Provincial Co- 
operative Bank Limited for credit to the Fund. 

(ii) The Fund shall be administered by the authority constituted 
under section 81 and until such authority is constituted, by a committee 
to be set up: by the State Co-operative Unión composed of the.. following 
persons namely:— ` 

(a) two nominees of the Registrar; 

(b) two repres¢ntatives of agricultural societies; 

(c) one repregentative of non-agricultural credit societies; 

(d) two nominees of the State Co-operative Union.. 

(iii) FhezFind may be utilised for any of the following purposes, 
namely: sre gyo > ; 

(a) the education of members and office-bearers o° co-o 
ties in co-operative principle and practice; . 
. (b) the development of new. ty pes of co-operative societies; 

(c) the improvement of co-operative societies; 

(d) the dévelopment of co-operative movement in general; 

(e) co-operative publicity and propaganda: ` 

(iv) No part of the Fund shall be ‘spent by’ the West Benal State 

‘Co-operative Union. except in accordance with such regulations as may 
be framed:by the said. Union in this behalf and the generalı directions 
that.may. be issued by the Registrar. ftom time-to time. | 

(Y) Fhe. Fuud shall.be.audited: by the Registrar from time to time.” 


— r 
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The Madhya Pradesh General Sales Tax 
hao, ats Ys _ (Second Amendment) Act, 1964. 
[Recelved the assent of the Govern `r on the 22ad September, 1964; assent’ first publish- 
ed in the “Madhya Pradesh Gazette” Extraordinary, on the 29th september 1964]. 
*Madhya Pradesh Act No. 20 of 1964 aan 
An Act further to amend the Madhya Pradesh General Sales Tax Act, 


` 1958. hs eee ; 
Be it enacted by the Madhya Pradesh Legislatare in the Fifteenth 
Year of tho Republic of India as followsi — ee 
1 se L Short title and com nencemant.--This Act may be called the Madhya 
Pyadésh General Sales Tax (Second Amandment) Act, 1964. i 
a {2),Save as otherwise expressly provided, it shall come into forée om 
“gach date as the State Gaveram3nt mar, by notification, appoint, 
otes 


T ‘Objast—" After the Mıdhya Pradesh Ganeral Sales Tax Acb was brought into force 
‘teom tho ficas April 195) sevaral difticulties have been experienced in the working of; 

>. Act aad csrtala lacunae have also beea-noticad., It is, therefore, pro sed ‘to'amënd the 
Principal Act suitably in ordar to facllitata ‘ita'smoath worklag as ‘also’ to prevent ‘any 


evasion of tax. i a posi 
_.. 2., farther, in the Ught of the decision of the Supreme Court in Ghanshyamdas 
' Sersus Regional Assistant Com nissionx ot Salos Tax, Nagpar and others, [(1963) 14, STC 
976] it has become necessary to make specific provision to provide ‘for’ .asséssmont of 
deauofs. registgred ar licensed under the repsaled Acts for ‘the periot covered “by the re- 
jaled Acts whose taraover was.not assessed at all and also'to validate the ‘dssessments 

made or,proosedings initiated in such cases. +. - ie reer 

3, ‘Hance this Bill.” (Vids Statemgnt of Objects and, Reasons, . painted the 

Madhya Pradesh Government Gazette, EXt., No. 113, dated August 30, 1964, 8,°1886). 


2 HM MADHYA PRADESH GENERAL SALES TAX (SECOND AMENDMENT) [1965 
ACT, 1964 





Date of commencement—Notification “No. 4166-2961-V-ST.—In exercise of the 
powers conferred by sub-section 1 of the Madhya Pradesh General Sales Tax (Second 
Amendment) Act, 1964 (No. 20 of 1964), the State Government heraby appoints the lat 
November 1964, as the date on which the said Act shall come into force. (Published 
in the Madhya Pradesh Gazette, Ext., No. 1521, dated Oct. 31, 1964/Kartika 


2, Amendment of section 2.—In sub-clause (ii) of clause (r) of section 2 
of the Madhya Pradesh General Sales Tax Act, 1958 (2 of 1959) (hereinafter 
referred to as the Principal Act), the following words shall be added at the 
end, namely: — . 

“provided that the sales of such goods by such registered dealer were 
taxable under the Act”. 

3. Amendment of section 7.—In sub-section (1) of section 7 of the prin- 
cipal see after the words “taxable goods” the words “from a registered 
dealer” shall be inserted and - 

(ii) after the words “such goods” occurring for the first time, the 
words “or from any other person”’, shall be inserted. ; 

4, Amendment of section 13.—In section 15 of the principal Act— 

At after sub-section (4) the following sub-section shall be inserted, 
namely:— 

oo “(4-A) The certificate granted under sub-section (4) shall take effect 
m,— 

(a) incase where a dealer required to get himself reg:ste: | under 
sub-section (2) has applied for registration withia the prescribed p iod, the 
date on which his turnover during the twelve months imnediately receding 
such a first exceeds the limits spocified in sub-section (5) of section 
4) an g 

(b) in case where a dealer required to get himself registered under sub- 
section (2) has applied for registration after the expiry of the prescribed 
period, the date on which he applies for registration, 

(2) in sub-section (9), for the words, brackets and figure ‘‘and theres 
upon such registration shall take effect as if it had been made under sub-se- 
ction (4) on the dealer’s application”, the words, brackets, letters and figure 
‘and such registration shall, subject to the provisions of clause (b) of sub- 
section (4-A), take effect irom the date of issue of the certificate as if it had 
been mace under sub-section (4) on the dealer’s application” shall be sub- 
stituted. 

5, Amendment of section 17.—In section 17 of the principal Act, in 

- sub-section (1), after the words “such form”, the words “in such manner’, 
shall be inserted, nee 

6. Amendment of section 18.—In section 18 of the principal Act,— 

ao for sub-section (1), the following sub-sections shall b e substituted, 
namely) — 

“(1) The amount of tax due from a registered dealer shall be assess- 
ed separately for each year: a 

Provided that where such dealer fails to farnish any retura by the pre- 
scribed date or knowingly furnishes incomplete or incorrect „return for any 
period of any year, the Commissioner may, at any time, assess such dealer to 

_ tax for such period: 
Se Provided further that the Commissioner may,’ subject to such conditi- 
àu „ois as may be prescribed, and for reasons to be recorded in writing, assess the - 
-vı tax,due from any such dealer at any time for any part of a year. és 
110.407: (1-A) If the Commissioner is satisfied that the returns furnished by 

oy Tegistered dealer in respect of any period are correct and complete, he sh 

ay? alse tHe athoant of tax due from him on the basis of such return’’s, 
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(ii) sub-section (5) shall be omitted. 

i 7. Insertion of new section 18-A.—After sei 118 of the ‘principal 
Act, the following section shall be inserted, namely}. Se oe 

‘18-A Assessment of tax escaping assessment in respect of the period 
prior to the commencement of this Act.—Where a dealer was registered or 
licensed under any of the Acis repealed by section 52 and hasnot been 

assessed to tax for any period prior to the co\amencement of this Act, then 
notwithstanding— 

(i) any judgment, decree, or order of any Court, Tribunal or any 
other competent authority to the effect that the turn-over for that period 
cannot be assessed to tax on the ground that the assessment has not been 
made within the period prescribed therefor under the relevant provisions of 
the relevant repealed Act; or 

(ii) anything contained in section 19 of this Act or in the relevant 
repealed Act: i 
he shall within five years from the date of the commencement of the 

b Madhya Pradesh General Sales Tax (Second Amendment) Act, 1964 be 
assessed to tax for that period. ` 

(2) Where, before the commencement of this Act, a proceeding for 
assessment had been initiated or an assessment had been made, for any 
period prior to such commencement, in respect of a dealer registered or 
licensed under any of the Acts repealed by section 52, then notwithstanding 
any judgment, decree or order of any Court, Tribunal or any other comps- 
tent authority, such proceeding or assessment shall be and shall always be 
deemed to have been validly initiated or made, notwithstanding that the 
period laid down for initiation or assessment had already expired and such 
proceeding or assessment shall not be called in question in any. Court or 
Tribunal, or before any other authority merely on that ground.” 

8. Amendment: of section 19.—In sub-section (1) of section 19 of 
the principal Act, for the words” expiry of such period’’, the words “date 
of order of assessment’’ shall be substituted. 

9, Amendment of section 22.—In sub-section (4) of section 22 of the 
principal Act— 

(a) before the words “The amount of tax” the brackets and figure 
“(i)”, shall be inserted) 

(b) ia sub clause (b), after the brackets and figure "(1)", the brackets, 
figure and letter “(1-A)” shall be inserted: 

(c) in sub-clause (c),— 

(i) the words, brackets and figure “sub-section (5) or” shall: be 
omitted; and 

(ii) the word ‘‘and” shall be added at the end; and 

(b) after sub-clause (c), the following clause shall be inserted, namely : 

“(ii) The amount of penalty, if any, imposed or directed to be paid 
ane iN provisions of the Act not covered under sub-clauses (b) and (c) of 

ause yy’ 
. Amendment of section 29-A.—In section 29-A of the principal 
Act, ne sub-section (3), the following sub-section shall be inserted, 
, namely :— 

` “(4) If the person transporting goods notified under sub-section (2) 
fails to file a declaration or knowingly files an incorrect or incomplete decla- 
ration, the Commissioner m2y, alter giving such person a reasonable oppor-. 
tunity of being heard, direst him to pty, by way of penalty, a sum not 

exceeding five hundred rupees. 

Explanation.—For the purpose of this section, the expression “person 
transporting” shall include the owner or manager of a vehicle carrying 
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guch goods whether an individual, a firm, association,” society or company 
engaged in the business of trausporting goods for or on behalf’ of any 
n.” < . + 
AL, Insertion of new sections 29-B and 29.C.—After section 29-A of 
the principal Act, the follo wing sécticns shall be inserted, namely :— °° 
“29-B! Particulars to be furnished by persons transporting goods.— 
Every person transporting any goods notified under sub-section (2) of-sec- 
tion 29-A shall furnish such particulars in respect of such goods transport- 
ed-by him in such form, in such manner, by such date and to such authority 
as may be prescribed. ' 
í tion.—For the purpose of this section, the expression “person 
transporting” shall have the meaning assigned to it in section 29-A. ` 
29-C. Power of officers of the Sales Tax Department to check goods 
at -the points of loading and unlodding.—With a view' to verifying the 
correctness of a declaration furnished or preventing the furnishing of a 
false or incorrect declaration under section 29-A, any officer of the. Sales 
Tax Department not below. the rank of a Sales Tax Inspector may inspect 4 
such goods at the: points of their loading or unloading along with docu- 
ments of title of such goods and the person owning or, for the time being’ 
in charge of the vehicle in which such goods are transported, shall render 
- all assistance to such officer for this purpose”. 
12. Insertion of new section 33-A.—After section 33 of the principal 
Act, the following section shall be inserted, namely :— Mop at 
«33-A, 1 ransfers to defraud revenue void.—Where, during the pen- 
dency of any proceeding under this Act, any dealer creates a charge on or 
: f parts with the possession by way of sale, mortgage, exchange or any other 
mode of transfer whatsoever, of any of his assets in favour of any other person 
with the intention to defraud the revenue, such charge or transfer shall be 
void as against any claim in respect of any tax or any other sum payable 
by the dealer as a result of the completion of the said proceedings: i 
Provided that such charge or transfer shall not be void if made for 
valuable consideration and without notice of the pendency of the proceeding 
under this Act,” 
13. Insertion of new section 36-A.—After section 36 of the principal 
J Act, the following section shall be inserted, namely :— aes 
“36 A, Furnishing of information by banks and clearing and forward- 
ing agents.—(1) Everry bank including ‘any branch of a bank, and every 
clearing or forwarding agent in the State, shall, if so required by the 
Commissioner, furnish any such particulars as he may require in respect of 
the transactions of any dealer with such bank or with such clearing or 
forwarding agent, which during the course of its business handles documents 
of title to geods or transports goods. 
ae (2) If any clearing or forwarding agent contravenes the provisions of 
sub-section (1), the Commissioner may, after giving such agent a reason: 
able opportunity of being heard, direct him to pay, by way of a penalty, a 
sum not exceeding one hundred rupees.” ` 
14. Amendment of section 43.—Sub-section (2) of section 43 of the 
principal Act shall be omitted. , 
"15, Amendment of section 46.—In section 46 of the principal Act, in 
sub-section (1)— í : 
(i) in clause (hh), after the word, figures and letter “section 29-A” 
ocourring for the second time, the words, figures and letter ‘or obstructs 
inspection of any goods under section 29-C”’ shall be inserted— 


. - 
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(ii) after clause (hh), the following clause shall be inserted, namely:— 

“(tbh) fails without sufficient canse to furnish particulars of goods 
transported by him as required by section 29-B’’} 

(iil) in clause (j), for the word and figuers “section 36” the words, 
figures, brackets and letter “section 36’ or sub-section (1) of section 36-A” 
shall be substituted; 

(iv) the proviso shall be omitted. 

16. Amendment of section 47.—In section 47 of the principal Act, in 
proviso to sub-section (1), for brackets and letter “(a)”, the brackets and 
letters “(aa)” shall be substituted: 

17. Insertion of: new section 47-4.—After section 47 of the principal 
Act, the following section shall be inserted, namely :— ie os 

“47-A. Bar of prosecution where penalty imposed.—No prosecution 
for contrvetition of any provision of this Act or of the rules made thereunder 
shall be instituted in respect of the same facts on which a penalty has been 
imposed under this Act or the said 1ules, as the case may be.” 

18. Amendment of section 48.—In section 48 of ths principal Act,~ 

(i) for sub section (1), the following sub-sections shall be substituted, 
namely :— ; 
(1) No suit, prosecution or other proceedings shall lie against any 
officer or servant of the State Government for any act done or purport- 
ing to be done under this Act, without the previous sanction of the State 
Government, 

(l-a) No officer or servant of the State Government shall be liable in 
respect of any such act in any civil or criminal proceeding ifthe act was 
done in good faith in the course of the execution of duties imposed on him 
or the discharge of function entrasted to him by or under this Act”; 

(ii) in sub section (2), the following proviso shall be added, namely— 

“Provided that in computing the period of limitation under this sub- 
section, the time taken for obtaining sanction under sub-section (1) shall be 
excluded.” 

19, Amendment of section 49.—In clause (a) of sub-section (3) of section 
49 of the principal Act, for the words and figures “any prosecution under the 
Indian Penal Code, 1860 or under this Act”, the words and figures “any 
investigation or prosecution under this Act or the Indian Penal Code, 1860 
or under any other enactment for the time being in force” shall be substituted. 

20. Amendment of section 51.—(1) Ia sub-section (2) of section 51: of 
ths principal Act, after clause (na), the fo'lowing clause shall be inserted, 
namely :— , 

“(nnn) the form and manner in which, the data by which and th 
authority to whom the particulars of goods transported shall be furnished 
under section 29-B;’’ 

a For sub-section (3) the following sub-section shall be substituted, 
namely :— 

“(3) In making any rule the Siate Government may direct that— 

(a) æ breach thereof shall be punishable with fine not exceeding five 
hundred rupees, and if the offence is a continuing one, with a fine not 
exceeding twenty-five rupees for every day the offence continues ; and 

(b) in respect of contravention of any rule, the Commissinor may 
impose a penalty not exceeding one hundred rupees: 

Provided that no such penalty shall be imposed save without giving 
the person concerned a reasonable opportunity of being heard.” i 

21. Gortat amendments made by this Act to have retrospective effect.— 
(1) Amendment made by section 2 shall be deemed to have come into force 
with effect from the 15th day of August, 1962. vy 
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(2) Amendments made by section 7 and clauses (a) and (d) of section 
9 shall be deemed to have formed part of the principal Act from the com- 
mencement thereof. ' 
The Madhya Pradesh Nagariya Sthawar 
Sampatti Kar Adhiniyam, 1964. 
Madhya Pradesh Act No, 14 of 1964. 
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-6. Exemptions. 24. Power of entry and inspection. 
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21. Delegation of Property Tax 35, Power to make rules. 

The Madhya Pradesh Nagariya Sthawar Sampatti Kar 

Adhiniyam, 1964. 
Received the assent of the President on the 27th June 1964, assent first published in 
the “Madhya Pradesh Gazette”, Extraordinary, on the 31d July 1964. 
Madhya Pradesh Act No. 14 of 1964. 

An Act to provide for the levy of tax on lands and buildings in urban 
aréas in Madhya Pradesh 

Be it enacted by the Madhya Pradesh Legislature in the Fifteenth 
Year of the Republic of India as follows :— 7 

1. Short title extent, commencement and application.—(1) This Act 
may be called the Madhya Pradesh Nagariya Sthawar Sampati Kar -Adhi- 
niyam, 1964. 
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(2) It extends to the whole of Madhya Pradesh. 


(3) Itshall be deemed to have come into force with effect from the 
First day of April, 1964. . 

(4) It shali apply to all urban areas having population of ten thou- 
sand and above according to last census which the state Government, shall, 
by notification, specify. 

Notes 

Object—"‘It has been announced by the Finance Minister in his Badgət Speech on 
2nd March, 1964, while presenting the Buiget for 1964 65, that itis proposed to levy a 
tax on urban immovable property s» as to yield a revenae of Rs. 20 lakhs pər annam. 
The object is to obtain additional revenue for the State so asto improve its financial 
position and also enable us to raise more resources for our anaual p'an for 1964 1965 and 
subsequent years. 

2, The present Bill is dasigned to serve the above object,” (Vide Statement of 


Objects and Reasons, printed in Madhya Pradesh Gazette, Ext, dated March 16, 1964, page 
1 


i] 


2. Definitions.—In this Act, unless the context otherwise requires,— 
(a) “annual letting value” in relation to an urban area means annual 
value or annual letting value, as the case my be, of land or building deter- 
mined in accordance withthe law relating to a local authority subject to 
deduction of 10 per cent of such value in cases where no such deduction was 
permissible under such law in determining such value ; 

(b) “assesses”? means the owner of tha bailding or land, in respect of 
which the tax is payable and on his death his legal representative and inclu- 
des a tenant liable to pry tax under sub-section (5) of section 14 1 

(c) “building” includes a house, out-house, stable, shed, hut and 
other enclosure or structure whether of masonary, bricks, wood, mud, metal 
or any other material whatsoever, whether used as a dwelling or otherwise, 
and also includes verandahs, fixed platforms, plinths, doorsteps, walls in- 
cluding compound walls and fencing and the like bat doas not include a tent 
and other such portable or temporary structure ; 

(d) “law relating to local authority” means— 

(i) in the case of a Municipal Corporation, the Madhya Pradesh 
Municipal Corporation Act, 1956 (No. 23 of 1956); 

(ii) in the case of a Municipal Council or notified Area Committee, 
the Madhya Pradesh Municipalities Act, 1961 (No. 37 of 1961); 

(iii) in the case of a Town Area Committee, the Bhopal State Town 
Area Act, 1954 (No. XIV of 1954); and 

‘ (iv) in the case of a Cantonment Board, the Cantonments Act, 1924 
CII of 1924); 

(e) “local authority” means a Municipal Corporation, Municipal Co- 
uncil, Notified Area Committee, Town Area Committee or a Cantonment 
Board, as the case may be, constituted or deemed to have been constituted 
under the law relating to local authority concerned; 

_. - (f) “owner” in respect of any land, or building or portion thereof in- 
cludes the person, who for the time being receives, or who would be entitled 
to receive the rent therefor, if the same were let, and includes— 

(i) an agent or trustee who receives such rent on account of the 
owner} 


(ii) an agent or trustee who receives the rent of, or is entrusted with 
the management of, any land or building devoted to religious or charitable 


j 
(iii) a receive, sequestrator or manager appointed by any court of 
competent jurisdiction to have the charge, or to exercise the rights of the 
owner of the land or the building or portion thereof} and f 
(iv) the mortgage in possession thereof; 
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Provided that in the case of land held on lease for a term not less than 
thirty years, the lessee shall, for the purposes of this Act, be deemed to be 
the owner of such land; 

(g) “tax” means the tax levied under section 4; 

._ (h) “urban area” means the area comprised within the limits of a lo- 
cal authority; 

(i) S‘year’’ means the financial year. 

. _ _ 3. Taxing Authorities and other offiser.—(1) The State Government 
may, for purposes of this Act, appoint a Property Tax Commissioner and the 
following categories of Officers to assist him, namelyj — 

(o Additional Property Tax Commissioner, 

b) Deputy Property Tax Commissioner, 

(d) Property Tax Officer, : 

(c) Assistant Property Tax Commissioner, ; 

(e) Such other officers as may be prescribed. 

(2) The property Tax Commissioner and the Additional Property Tax 
Commissioner shall be appointed by the State Government and other officers 
referred to in sub-section (1) shall be appointed by the State Government or 
such other authority as it may direct. 

3. The persons appointed under sub-section (2) shall within such areas 

- as the appointing authority may specify exercise such powers as may be con- 
ferred and perform such duties as may be imposed by or under this Act. . 

, (4) „An Additional Property Tax Commissioner shall exercise such of 
„the powers and perform such of the duties of the Property Tax Commissi- 
oner, as the State Government may, by notification, direct. and ` references 
to the Property Tax Commissioner in this Act shall be deemed to include 
references to the Additional Property Tax Commissioner when exercising such 
powers or performing such duties. 

. Levy of tax on immovable property.—(1) There shall be charged, 

Jevied and paid for each year, a tax on lands or buildings or both situate in 
an urban area ata rateof seven pər centum of the annual letting value of 
the land or building, 

(2) The tax levied under sub-section (1) shall fall due on such dates 
as may be prescribed and be payable to the State Government by the owner 

‘of the land or building, as the case may be, ; 

(3) The tax levied and payable under sub-section (1) shall be in addi- 
tion to any other tax for the time being payable under any other enactment 
for the time being in force in respect of the land or the building, or portion 
thereof. a 

. - “(4) Notwithstanding anything contained in any enactment ‘for the 
time being in force or any contract or agreement to the contrary, no owner 
of building or land shall be entitled to settle or increase the rent | yable by 
ry tenant so as to include in it any proportion of the tax payable under 
this section”. : oe 
. 5. Revision of annual letting value in certain cases.—(1) Where the 
State Government is of the opinion that the annual letting value of lands or 
` buildings situate in any urban area or part thereof— as 

(a) has not been determined in accordance with the law relating to 

** loca authority; or 7 ‘ 
‘+ .-(b) though determined in accodance with the provisions of such law 
has been computed-incorrectly; - | ee?) 

it may by order direct that'the: annual letting value of lands and buil- 
dings situate in such urban area be determined or revised, as the case may 
be, 
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(2) Onthei issue of an order ander suò-section (1), the Property Tax 
Commissioner shall determine or revise, as the case may be, annual letting 
value of lands, and buildings situate in‘ the urban area in accordance with 
“the law relating to local authority. ù 

: 6. Exemptions. —The tax shill not be leviable in respect of the follow- 
e properties, namely : — i: , 
{a) buildings and lands owned by or vesting: in—. 
(i) the Union Government, 
"’ (ii) the State Government, 

(b) building and lands owned 1 or administered by a local authority 
“when used exclusively for public p mposa and not used. or intended to be 
üsd for purposes of profity . 

` {è buildings 'and lands the annual letting value of which does not 
exceed ve hundred rupeés: 

‘Provided that if any such building or land, is ia the ownership of a: 
person who owns any other building or land inthe same urban area, the 
annual letting value of sucli building or land shall, for the purposes of this 
clausé, be deemed to be the aggregate annual letting value of all buildings 
or jands downed by him in that area ; 

: + '{d) Buildings‘and lands or portions thereof used exclusively for educa- 
tional purposes includings schools, boarding houses, hostels and .librariesif 
-guch’ building and lands of portions thereof are either owned: by the educa- 
tional in3titutions concerned or have been placed. at. the re haa ot stich 
educational institutions without payment of any-rent; _. 

‘(e): public ‘parks’ and play., grounds ` which are ppen to ihe public. and. 
buitidihe Bese lands attached thereto'if the; rent -derived therefrom is exclu- 
‘sively spent for the administration of parks.and Play grounds to which they 
are attaché 

< (9 builditigs‘ahd lands or portions thereof used exclusively for public 
worship ‘or public charity in¢luding mosques, temples, churches, dharmashala, 
waras, hospitals, dispensaries, orphanages, alms houses, drinking water . 
ountains, infirmaries for the treatment and care of animals and public burial 
or btirning grounds or other places | for the disposal of the dead : 

“Provided that the following “buildings and.lands or portions thereof 
shall not be deemed tò be used “exclusively. for public worship or, for Babee 
charity within the meaing ‘of this section, namely :— ‘ 

(i) buildings in, or lands on, which any trade or, busingsg_ is carried on .. 
-unlésg the rent derived from’such: buildings or lands is applied .exclusively. 
to Be ee purposes or sach public charitable | institutions as rey be 


(ii) juildings ‘or lands in respect af which. rent is. derived, and such 
steak: ig not -applied ‘exclusively’ to, religious purposes or to such patie 
charitable institutions‘as may be prescribed., ; Gran 3 

: (g) Buildings ‘and lands owned. by. . widows or minors or persons 
subject to physical disability ‘or mental infirmity - owing „to which they. are 
incapable ; of earning | their livelihood, . where, the, main source of mainten- 
ance bf‘ ae widows: or minors or persons is the rent derived from ajon 


band) pa 
ee d` chat such; exemption shall, relate only to the first. ‘twelve 
ibe: ‘of ‘the annual letting value of such buildings and Jandy... » 
R ie builditigs and’ lands or part ‘thereof in actual occupation. Of. the, 
a wners thereof when the annual letting value of such ee a and, aus 
sept Ber therdof dogs not, mn three thousand rupees, i i 


a a 
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; 7. Preparation of provisional assessment list.—(1) The Property Tax- 
Commissioner shall prepare or cause to be prepared,.in such manner and con- 
taining such. particulars as may be prescribed, a provisional assessment 
list of all lands and buildings liable to pay the tax. 

(2) Subject to the provisions of this Act, the Property Tax Commis 
ssioner shall, in preparing the list, determine the annual letting value of, 
and the amount of the tax to be assessed on, all lands and buildings liable 

- to pay the tax and the same shall be duly shown in the list. ` 

(3) When the provisional assessment list has been prepared, the 

Property Tax Commissioner shall give public notice, in such manner as may 

be prescribed, of the place at, and the date from which the same may be, 

inspected, and every person claiming to be the owner or the occupier of the 

land or the building mentioned in the list, including an agent of such , 

person, shall be at liberty to inspect the same and to take extracts there- 

from without payment of any charge : l PES ? 
Provided that in all cases in which any land or building is proposed , 
to be assessed after determining or revising its annual letting value in - 

accordance with the provisions of section 5, the Property Tax Commissioner , 

shall also cause service of the notice, in such minaer and containing such 

particulars, as may be prescribed, on the owner. on) e 

8. Objection to the entries in the list.—Any person aggrieved by any 
entry in the provisional assessment list, or by the insertion therein or,- 

omission therefrom of any matter, or otherwise with respect to the list, . 
may, within a period of thirty days from the-date on which the: list is made 
available for inspection under sub-sectlon (3) of section 7, file objections in : 

respect thereof before the Proparty’ Tax Commissioner. `` EN 

© «Provided that the Property Tax Commissionér may; wliere he is'satis- 
fied that the objector was prevented for sufficient cause from filing the objec- 

tion within the aforesaid period, entertain an objection filed beyond the said , 
period, but not beyond thirty days of the date of receipt of the first demand 
notice under sub-section (2) of section 14 : Ee iNet 

Provided further'that no such objection shall quastion the determina- 
tion or revision of the annual letting valué except when the case is covered 
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ection 18, as the case may be effective frem the first day of April follow- 
ing the date on which it has been finalised and shall remain in force till such 
time as a nes list has been prepared and has come into force : 
`. Provide that the list finalised for the first time after the enforcement 
of this Act shal. take effect and be deemed to have ccme into force with efi- 
ect from ‘he daze of enforcement of this Act. a 
(5). T'e Property Tax Commissioner may, in the manner laid down in 
sections 7, 8 ar sub-sections (1) to (4) of this section prepare a new list once 
in every five years. . i 
i0. Amendment of the list finalised under section 9.—(1) The Property 
Tax Commissioner may at any time, subject to such conditions as maybe 
, amend the list where it appears to him that it ig mecessary so to 
do in order to bring the list into accord with the existing circumstances, and 
in ; 


may— 

(i) correct any clerical, arithmetical or other apparent errorin the 
i - : i 
` (i) correct any erroneous insertion, cmission or misdescription ; 

(iii) modify the list to correctly record the annual letting value as đe- 
termined for the time being by the local authority under the relevant law re- 
lating to local authority 3 

Provided that public notice of any such modification shall be given in 
the prescribed manner } j 

(iv) make such additions to or corrections in the list as appear to him 
to be necessary by reason of— 

(e) a building included in the list having been destroyed or substan: 
tially damaged since its annual letting value was last determined ; or 

(b) any change having taken place in the ownership of the land or 
building or because of the same having become, or ceased to be, liable to pay 
the tax ; or 

(c) the annual letting value, or the tax assessed, in respect of any 
land or building having been found to have been incorrectly valued or asse- 
ssed, on account of fraud, misrepresentation or mistake : 

Provided that in cases covered by clause {iv) no amendment in the list 
for the time being in force shall be made unless the owner of the land or the 
building, as the case may be, has been afforded reasonable opportunity of be- 
ing heard and producing evidence, and the Property Tax Commissioner has 
considered and decided any objection that may be filed by the owner in res- 
pect of the proposed amendment. 

(2) The Property Tax Commissioner may also, at any time but after 
complying with the provisions of sections 7,8 and 9 make corrections, mo- 
difications or additions in the assessment list, as appears to him to be nece- 

by reason of — 

(i) a building included in the list having been altered or enlarged; or 

(ii) anew building having been erecte after the finalisation of the 
assessment list. 

11. Escaped assessments.—(1) Where the tax in respect of any land 
or building, or any portion thereof has, for any reason, escaped assessment 
the Property Tax Commissioner may, after complying with the provisions of 
sections 7, 8 and 9 assess the tax in respect thereof : 

Provided that no assessment of the tax for any period beyond five 
years preceding the year of assessment shall be made by the Property Tax 
Commissioner, 

(2) Where the tax in respect of any land or building has been asses- 
ged under sub-section (1), the assessment list shall be modified accordingly. 
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12, Conclusiveness of entries in the list —An entry in an assessment 
list, in respect ofany land or building mentioned therein, ’ shall, forthe 
. period the list is or has been in force, be conclusive’ proof for , any ‘purpose 
connected with the tax. j pane aaa eee 
13. - Obligation to supply information Jor purposes of amendment.— 
When land liable to tax under this Act, is lawiully acquired or building is 
built, rebuilt or enlarged, the owner, shall within thirty days from the date 
of completion of such building, rebuilding or enlargement, or from the date 
of occupation of such pah ak whichever date may be earlicr, 'give notice 
thereof to the Property Tax Commissioner in such manner and containing 
such particulars as may be prescribed. ' a. me oye 
14, Realisation of the tax.—(1) ‘The tax in respect of any land or 
building shall be payable at such place and in such instalments as may'be 
prescribed and shall be realised by the Property Tax Commissioner, or such 
other authority, including a local authority, as may be appointed by the State 
Government in this behalf (hereinafter in this section referred to as the 
“Realising pudenty i ay 
. - (2) The Realising Authority shall, as goon as the tax, or any instal- 
ment thereof, becomes payable, cause a notice of demand, containing such 
particulars as may te prescribed, to be served on the owner calling upon 
him to pay the tax which has fallen due within a period of sixty days from 
the date of service of the notice. ea ee 
(3) Where the tax, or any instalment thereof payable by an assessee 
is not paid within the period prescribed, the assessee shall ‘on the expiry’ of 
the said period be deemed to be in default from that date, and the tax. 
together with the amount of penalty imposed under section 16, if any, shall 
be realisable from the assessee, or his legal representative, as the case may 
be, as arrears of land revenue, Boe 
(4) When any local authority has, in pursuance of the provisions of 
sub-section (1) realised the tax it shall be entitled to, and be paid by the 
State Government, such remuneration on account of collection, not exceed- 
ing five per centum of the tax collected, as may by order, be fixed by the 
State Government in this behalf. i . 
(5) Where the tax due from any person on account of any building of 
land is in arrear, it shall be lawful for the realising authority to serve upon 
any person paying rent in respect of that building or land, or any part 
thereof, to the person from whom the arrears are due, a notice stating the 
amount of such arrears of tax and requiring all future payments ‘cf rent 
(whether the same have already accrued, due or not) by the person paying 
the rent to be made direct to the realising authority until such arrears shalt 
‘have been duly paid. and such notice shall notwithstandiog anything con- 
tained in any other law or instrument operate to transfer to the realising 
authority the right to recover, receive and give a discharge for such tent. 
“15. Appeals.—(1) Any person aggrieved by an order under sections 
9, 10 or 11 may in the prescribed manner appeal against such order to the 
Assistant Property Tax Commissioner or to such officer as the State Govern 
ment may, by notification, appoint where the original order is passed.by:a 
Property Tax Officer. Ss te 
(2) Any person aggrieved by an order passed in appeal: under sub= 
section (1) may in the prescribed manner appeal against such order-to the 
Deputy Property Tax Commissioner : sy S 
Provided that the person aggrieved may at his option instead of filing 
a second appeal under this sub-section make an application for revision: to 
the Property Tax Commissioner under section 18 and where the aggrieved 
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‘person exercises such option he shall be precluded from filing a second appeal ` 
under this sub-section. = =- > o a O e 
e - (3) No first or -second appeal shall be admitted by -the. appeHate 
authority unless it is accompanied by— ee 
~ (i) satisfactory proof'of payment of‘not less than orie-half-of the tax- 
assessed and payable by the person preferring such appeal ; and: -> its 
. ..” (ii) a certified copy of the order to which objection is made. 
++ (4) -Every first or second appeal shall be filed within thirty days from 
the date of the communication of the order against which the appeal -is 
filed and shall be presented and verified in such manner as may be 
prescribed: : 
Provided that in computing the period aforesaid, the time requisite fer 
obtaining a copy of the order appealed against shall be excluded. on 
(5) The appellate authority shall, after affording opportunity of being 
heard to:the appellant, pass such order on the appeal as it thinks fit and 
shall send a‘copy of the order to the Property Tax Officer and such -other 
authority as may be prescribed. ; moe, 
-.* (6) In the case of an order .passed in first appeal under this section 
against which a second appeal under this section or an.application for rexi- 
sion-under section 18 is filed, the order pasted in second appeal or revision, 
asthe case may be, shall be final and in the case of every other order passed 
in first appeal such order shall be final. ; ta r 
. >; (7) -The assessment list shall, where necessary be modified in accor- 
dance with the decision in appeal or revision. ` PS : 
` 16. Penalty for default of payment of tax.—(1) When an assessee is 
in default in making payment of any instalment of the tax payable, he. shad] 
pay, in addition to the amount of’arrears of tax,an amount ‘equal to ten 
per,tent of the said amount by way of penalty :. Hoe’ 
=: ° Provided that where an appeal against the order of assessment is 
pending, the assessee shall not be liable to pay the penalty, if the.arrears of 
tax are paid during the pendency of that appeal or within thirty days of the 
decision thereof. f 
(2) Where any person fails to— TI 
(a) give the notice required to be sent to -the Property Tax Commis- 
sioner, under section 13, within the period provided therefor ; or he 
; (b) produce the record, document, account or particulars required tø 
be produced before the Property Tax Commissioner under section 22:: . 
the Property Tax Commissioner may in his discretion, impose on him a 
sum, not exceeding rupees fifty, by way of penalty, which shall be recover- 
able from such person in addition to the tax due from him, if any. - E 
>s. (3) A notice of demand showing the amount of penalty payable 
under sub-section (1) or imposed under sub-section (2) shall be servedion 
the assessee in the manner prescribed. i E ao 
17. Appeal against penalty.—An assessee objecting to the amount 
of penalty shown in the notice of demand under sub-section (3) of section. 
16 or denying liability for such penalty, may prefer an appeal or revision in 
accordance with the provisicn of section 15 or section-18, as the casg 
may.be, | | : 
> ° 18, Revision.—The Property Tax Commissioner may .on his owp 
motion or on the application by any party at any time for the purpose of. 
satisfying himself as to.the legality or propriety of any -order passed by.or 
as to the regularity of the proceedings of any officer subordinate to him cai 
for-and examine the record of any case pending before, or disposed of, by 
such officer and may pass such order in reference thereto as he thinks fits , 
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Provided that he shall not vary or reverse any order unless notice has 
-been served on the parties interested and opportunity given to them for 
being heard : 

Provided further that the Property Tax Commissioner shall not revise 
any order under this section— os 

(a) where an appeal against the order is pending before the Authori: 
ty specified in sub-section (1) of section 15 or where if such appeal lies, the 
time within which it may be filed has not expired ; or ` 

(b) where a second appeal against the order has been filed : 

Provided also that no such application sball be entertained unless 
presented within sixty days from the date of the order to which objection is 
made and in pon pues the pericd aforesaid the time requisite for obtaining 
a copy of the said order shall be excluded. 

19. Refund of excess payments.— Any sum paid in excess of the amo- 
unt due from an assessee shall, on application to the Property Tax Commisa 
sioner, be refunded to the assessee. 

. 20. Tax to bea first charge on building and land on which it is levi- 
able.—Notwithstanding anything contained in any law for the time being 
in force and notwithstanding any rights arising out of contract or otherwise 
howsoever, all sums due on account of the tax or penalty imposed under 
section 16, in respect of any building or lard shall, subject to the prior paye 
ment of the Jand revenue, if any, due to the State Government thereon, 

a first charge upon the said building or land and upon the movable property, 
if any, found within or upon such building or Jand and belonging to the 
person liable for such tax or penalty. 

21. Delegation of Property Tax Commissioner's Powers and duties.— 
Subject to the provisions of this Act and such restrictions and conditions, 
as may be prescribed, the Property Tax Commissioner may, by order in 
writing delegate any of his powers and duties under this Act except those 
under section 18 to any person appointed under section 3 to assist him. 

22. Production of documents, record, account or other particulars in 
respect of any land or building.—Where the Property Tax Commissioner is 
of the opinion that it is necessary or expedient so to do for carryingo ut the. 
purposes of this Act, he may by notice in writing, call upon the owner or 
the occupier of any land or building, in respect of which the tax is likely to 
be assessed, to produce before him any record, document, account, or other 
necessary particulars in respect of such land or building, and thereupon the 
owner or the occupier shall, within thirty days of the service of the 
notice, produce the same before the Property Tax Commissioner. 

23. Property Tax Commissioner to require local authority to furnish 
information etc.—(1) Notwithstanding anything contained in any law relat- 
ing to local authority, the Property Tax Commissioner may, by an order in 
writing, require the local authority to furnish to him, by such date as may 
be specified therein such information as he may think fit with respect to 
levy, assessment and collection of property tax by such local authority 
under the law relating to local authority. 

(2) Every requisition made under sub-section (1) shali be complied 
with or cause to be complied with by the Principal Executive Officer of such 
local authority and if any such Principal Executive Officer fails to do so 
without sufficient cause, he shall be punishable with fine not exceeding two 
hundred rupees and where the breach is a continuing one with further fine 
which may extend to five rupees for every day after the first during which 
the breach is proved to have been persisted. f 

_ (3) No court shall take cognizarice of an offence punishable under 
this section except with the previous sanction of the State Government, 
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Explanation.—For the purposes of this section, the Principal Execu- 

tive Officar of a Local.Authority means— 

_ (i) inthe case of a Manicipal Corporation, the Municipal Commi- 
ssioner ; 

ii) in the case of a Municipal Council, the Chief Municipal Officer ; 

-.. (ili) in the case of a Towa Area Committee, the Sacretary or where 
n> Secretary has been appointed, the President of such Committee : 

` (iv) in the case of a Cantonment Board, the Executive Officer. 

24, Power of entry and inspection.—Tae Property Tax Commissioner, 
or such other officer as may be appointed by him in this behalf, may, for 
the purposes of carrying out the provisions of this Aot, after reasonable 
notice to the occupier of the land or the building, in respect of which the 
tax is likely to be assessed, enter upon such land or building : 

Provided that no such entry shall be made— 

(i) within the hours of sun-set and sunrise, 

(ii) in a human dwelling, except with the consent of the occupier or 
after giving him not less than four hours’ previous notice in writing of the 
proposed entry; and : j 

(iii) without due regard to the social and religious usages of the 
occupier, including necessary precautions for the observance of purdah. 

25. Discloure of information by public servant.—(1) All particulars 
contained in any document produced or any other information furnished in 
accordance with this Act, or an evidence recorded under this Act other than 
evidence given before a Criminal Court shall, save as provided in sub- 
section (3), be kept confidential, and notwithstanding anything contianed in 
the Indian Evidence Act, 1872 (I of 1872), n> court shall, save as afore- 
said be entitled to require any servant of the State Government, to produce 
before it, any such document or recorded information or any part theréof 
or to give evidence before it in respect thereof. $ 


(2) If, save as provided in ‘sub-section (3), any servant of the State’ 
Government discl ses any of the particulars referred to in sub-section (L), 
he shall be puasihable with imprisonment which may extend to six months 
or with tine which may extend to one thousand rupees or with both. 


(3) Nothing contained in this section shall apply to the disclosure — 


.  (a} of any such particulars in respect of any such statement, return, 
accounts, documents evidence, affidavit or deposition for the purpose of 
any investigation or prosecution under this Act or the Indiaa Penal Code, 
1860 (XLV of 1860), or under any other enactment for ths time being ‘in 
force ; or 

oy 0) of any such particulars to any person eatrusted with the admiaist- 
ration of this Act for the purposes of carrying out the objects of this Axt; or 

_ : ec) of any such parti s when such disclosure is occasioned by the 

employment under this Act of any process for the service of aay ' 
notice or the recovery of any demand; or 

(d) of any such particulars toa civil court in auy suit ‘to which 
the:Government is a party and which relates to any matter arising out of 
any proceeding under this Act; or 

© (e) of any such particulars to any officer appointed to audit receipts or 
refunds of the tax imposed by this Act} or . a 

‘ (E) of any such particulars where such particulars are relevant to any 
inquiry-into the conduct of an official conceraed in ‘the administration of -` 
this Act to any parson or pirsons appointed by the Commissioner under 

‘Public Servants (Enquiries) Act, 1850 (XXX of 1859). or to: aay officer 


ee ee 
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otherwise appointed to hold such inquiry or to a Public Servicé Commission 
established under. tha Constitution when exercising its fuactions in relation | 
to any matters arising out of such inquiry; or 
: .(g) of such facts to an officer of the Central. or a State Government 
rags may’ be necessary:for the purpose of enabling that Government to. levy or 
realise any tax or duty-or imposed by it; or 

(b) of any-such particulars, when such disclosure is ere by the 
layful exercise by- a public servant of his powers under’ the Indian Stamp _ 
eee 1899:(IL of 1899), to impound an insufficiently stamped document; ‘or; 

» (is of any such particulars where such particulars are relevant‘to any 
Jħgúlry: iato a-charge of misconduct in connection with tax proceedings 
under this Act against a legal practitioner. or Chartered Accountant ta the’ 
authority empowered to take disciplinary action against members practising 
the profession of a legal practitioner -or Charte red Accountant, as the case 
may bes . 
etaa (j) ‘of any such particulars to the Director of Economies Statistics as 
may be necessary for enabling him to work out the incidence ’'of tax-on 
plier pce property. for carrying out any statistical survey in this 

hal eli’ 

_ © -e1sii26, ‘Proceedings and-list under the Act not to be rendered- invalid be- 
‘<eause‘of.sone non-compliance and’ omissions.—The non-compliance of -any? 
proctedings within : the time provided’ therefor, or the - omission of any’ 
entry not being a material one, in any of the lists prepared under this’ Act,- 
-shallinot by. itself ronder invalid o proceedings or the list, asthe case’: máy; 
may.ba. ` 
py ERTS Court fee . stamps on coped! ‘and. applications. —Notwithstariding’ ; 
‘anything contained in the Court Fees Act, 1870 (VII of 1870); an ‘appeal’ 
preferred under sections.15 or 17: and an set oe for revision. under- 
.géction 18 shall bear court fee stamps of such value, as may be prescribed. 

28.. Application of sections 4 and 12 of the ‘Limitation Act, 1963.—" 
‘To ‘computing the period laid down under sections 15 and 18, the provisiqns.: 
of sections 4.and 12 of the Limitation Act, 1963 (36 of 1963) so far as. may: 


be, ers ap 
a, of period of limitation in certain cases.—-The provisions 
of. ae 5, of the Limitation Act, 1963 (36 of 1963), so far as may be, 
` shall apply to appeals and applications for.revision under this.Act. . 
-. ,30.. Power to take evidence on oath.—The. Property .Tax Goals 
sioner or any person appointed to assist him under section 3 shall,. for the! 
of this Act, have the same powers as are vested in a court under i 
tis Code of Civil Procedure, 1908, while trying a. suit in -respect:of he 
following. matter, namely :— 
: (a) enforcing attendance of any person and. examining | ‘himo -on” oath 
305 affirmation Je 
(b) compelling the production of any document: a a : sas 
_ .(c) ; issuing commission for the examination of any witness : and: 
(d) ; passing such interim orders as-may-be necessary. to. meet. the. 
Sak of Justice ; 
: and, any, proceeding. before the Property Tax Commissioner or. any person 
a to assist him under section 3 shall be deemed :to.be a'-* Judicial . 
2, within the meaning of. sections 193 and 228 of the, Indian Penal 
1860 ate of 1860), and also for the purposes. of „section. 196 : of thie i 


| 3 «Prop rty Tax Commissioner and dficers appoitedto-asist iihi to. 
‘be cs public oparty Tax Conn Property Tax Commissioner and évery 
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person appointed to assist him under section 3 shall be deemed to be 
public servants within the meaning of section 21 of the Indian Penal 
Code, 186U (XLV of 186(). 

32 Bar to certain proceedings.—No assessment order or the deter- 
mination of liability to pay any tax or penalty or the recovery of any tax 
or penalty made under this Act by the Property fax Commissioner or any 
‘person appoiated under section 3 to assist him shall be called into ques- 
tion in any civil court and save as provided in sections 1- and 18, no 
appeal or application for rev sion shall lie against any such assessment or 
order. 

33. Protection of persons acting in pood faith and limitation of suit 
and prosecuion.—No suit or prosecution or other Jegal proceedings shall 
lie against any servants of the State Government for anything which ia in 
good faith doe under this Act or the rules made thereunder. 

(2) No suit shall be instituted against the State Government and no 
prosecution or suit shall be instituted against any servant of the State 
Government in respect of anything done or intended to be done under 
this Act unless the suit or prosecution has been instituted within three 
months from the date of the act complained of. 

34, Appearance by authorised representative.—Any owner or occupier 
of any land or building entitled or required to attend before any authority 
in connection with any proceeding under this Act may attend either in 
person or through a duly authorised agent. 

35. Power to make rules.—(1) The State Government may, after 
previous publication in the Gazette, make rules to carry out the purposes 
of this act. 

(2) In particular and without prejudice to the generality of the 
foregoing powers such rules may provide for all or any of the following 
matters, namely :— 

` (i) other officers to be appointed under clause (d) of sub-section (2) 
of section 3; 

(ii) the procedure to be followed in the preparation and publication 
of the provisional assessment list and the final assessment list, and the 
particulars to be contained therein ; 

(iii) the form, particulars and the manner of service of notices, 
including notices of demand, under this Act ; 

(iv) the circumstances and conditions under which the assessment 
list may be amended under this Act ; 

. (v) the manner of giving public notice of modifications in the assess- 
ment list ; 

(vi) the form of objections under tbis Act ; 

vii) the manner of authentication of the assessment list ; 

viii) the procedure to be followed in all proceedings including pro- 
ceedings in respect of escaped assessments under this Act; : ° 

(ix) (a) the manner of preferring appeal under sub-seetion (2) of 
section 15; 

(b) manner in which appeal shall be preferred and verified under 
sub-section (4) of section 15 ; 

(x) the places at which the tax may be realised, the number of 
instalments thereof and the dates on which the same shall fall due ; 

(xi) the manner of relation of the tax ; 

(xii) the value of the Court fee stamps which an appeal or applica- 
tion for revision shall bear under section %7 ; and 

(xiii) the matters which are to be or may be prescribed under the 


(3) All rules made under this Act shall, as soon as may be after 
they are made, be laid on the table of the Legislative Assembly. 
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Published in the Madhya Pradesh Gazette, Ext., N . 14, 
dated January 19, 19€5. a 

No. 14-XVIIJ-U-II.— Bhopal, January 19, 19€5,—In exercise of 
the. powers conferred by sub-section (3) of section 1 of tke Madhya Pra- 
desh Municipal Corporation Act, 1956 (No. 23 of 19&6), the State Go- 
vernment hereby directs that the said Act shall apply to the City of 
Ujjain on the 26th day of January, 1965, 

Published in the Madhya Pradesh Gazeite, Ext., No. 166, 

dated November 28, 1964. 

Bhopal, the 28th November 19€4—Agrahayana 7, 1886, 
= _ No. 8743-8604-X1V-I,—In exercise of the powers conferred by 
clause (a) of sub-section (3) of section 6 of the Jawaharlal Nehru Krishi 
Vishwa vidyalaya Act, 1963 (12 of 1963), the State Government hereby 
specifies the 1st day of December, 1964 as the date for purposes of the 
said sub-section. 

No. 8745-8425-XIV-I.—In exercise of the power conferred by sub- 
section (1) of section 55 of the Jawaharlal Nehru Krishi Vishwa Vidyala- 
ya Act, 1963 (12 of 1963), the State Government hereby specifies the Ist 
day of December 1964 as the date for the purposes of the said sub-section. 





The Madhya Pradesh Krishi Tatha Sambaddba Vigyan Vishwa 
f Vidyalaya (Amendment) Act, 1964. 

The following Act of the Madhya Pradesh Legislative Assembly, 
having been assented to by the Governor on the 16th September, 1964 
was published in the Machya Pradesh Gazette, Extraordinary, No, 127, 
dated September 22, 1964. 

\ Madhya Pradesh Act No. 15 of 1964, f 

An Áctto amend the Madhya Pradesh Krishi Tatha Sambaddha Vig- 

Vishwa Vidyalaya Ac, 1963. 

Be it enacted by the Madhya Pračesh Legislature in the Fifteenth 
Year of the Republic of India as follows :— 

1. Short title.—This Act may be called the Madhya Pradesh Krishi 
Tatha Sambaddha Vigyan ead Vidyalaya (Amendment) Act, 1964, 

otes 


Object. ~ The object of the ‘Act is to rename the principal Actas Tho Jawahar- 
jal Nehru Krishi Vishwa Vidyalaya, Act, J963’. It also omits the subject of ‘home 
aciences’ from the purview ofthe new Agricultural University, For the Statement 
of Objects and Reasons, see the Madkya Pradesh Gasette, Ext., No. 111, dated ‘8th 
August, 1964. g 

ez, Amendment of citation.—In the citation of the Madhya Pradesh 
Krishi Tatha Sambaddha Vigyan Vishwa Vidyalaya Act, 1963 (12 of 
1963) (hereinafter referred to as the principal Act), for the words “The 
Madhya Pradesh Krishi Tatha Sambaddha Vigyan Vishwa Vidyalaya”, the 
words “The Jawaharlal Nehru Krishi Vishwa Vidyalaya” shall be sub- 
stituted. ‘ 

3. Amendment of section 1.—For sub-section (1) of section 1 of the 
principal Act, the following sub-section shall be substituted, namely :— 

“(1) This Act may be called the Jawahatlal Nehru Krishi Vishwa 
Vidyalaya Act, 1463”, 5 f ; 

4. Amendment of section 2.—For clause (xi) of section 2 of the 
pringipal Act, the following clause shall be substituted, namely :— 

**(xi) «Visiwa Vidyalaya” ‘means the Jawabarlal Neħru Krishi 
Vishwa Vidyalaya”. 
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5. Amendment of section 3.—In sub-sectioa (1) of section 3 of the 
principal Act for the words “Madhya Pradesh Krishi Tatha Sambaddha 
Vigyan Vishwa Vidyalaya”, the words “Jawaharlal Nehru Krishi Vishwa 
Vidyalaya” shall be substituted. 

6. ‘Amendment of section 6.—In sub-clause (a) of clause (2) of section 
5 of the principal Act, the words ‘‘home sciences” shall be omitted. 

The Madhya Pradesh State Aid to Industries andana) Act, 1964. 

The following Act of the Madhya Pradesh Legislative Assembly, 
having been assented to by the Governor on the 16th September, 1964, 
was published in the Madhya Pradhesh Gazette, Extraordinary, No. 127, 
dated September 22, 1964, 

Madhya Pradesh Act No. 16 of 1964. 

aa Act further to amend the Madhya Pradesh State Aid to Industries 
Act, 1968. 

Be it enacted by the Madhya Pradesh Legislature in the Fifteenth 
Year of the Republic of India as follows :— 

1. Short title and commencement.—(1\ This Act may be called the 
Madhya Pradesh State Aid to Industries (Amendment) Act, 1964. 

(2) It shall come into force on such date as the State Government 
may by notification, appoint. 

Notes 

Object.—The object of this Act is to remove restriction under clause (f) of S. 

4 of the principal ‘Act on the State Government to appoint only one officer from the 


Commerce and Industry Department to the Committee. It also increases the num- 
ber of members to ten under clause (g) of S.4. It further substitutes a new S.5 


fixing term of office of appointed members under Cl. (g) of S. 4 to one year at a time- 
For Statement of Objects and Reasons, see the Madhya Pradssh Gazette, Ext., No. 
gv, dated March 25, 1963. 

2, Amendment of section ¢.—In sub-section (1) of section 4 of the 
Madhya Pradesh State Aid to Industries Act, 1958 (No. 20 of 1958) 
(hereinafter referred to as the Principal Act),— 

__ (i) in clause (f) the words “provided that not more than one officer 
shall be appointed from the Commerce and Industry Department” shall 
be omitted ; and Í 

(ii) for clause (g), the following clause shall be substituted, name- 
ly :— 
4 “(g) ten members to be appointed by the State Government of whom 
at least one shall represent each class of the industries specified ia sec- 
tion’3, and the remaining shall represent other industrial commercial 
‘and allied interests ;’’. 

3. Substitution of new section 5.—For section 5 of the principal Act, 
tke following’ section shall be substituted, namely :— 

“5, Tifi of office.—(1) The me nbers of the committee elected under 
clause (c) of sub-section (1) of section 4 shall hold office fora term of 
three years or till such time as they continue to be members of the Le- 
gislative Assembly, whichever is earlier. 

(2) The members of the committee appointed under clause (g) of sub- 
section (1) of section 4 shall hold office for a term of one year. 

(3) Notwithstanding anything contained in this section an outgoing 
member shall, unless the State Government otherwise directs, continue 
in office till the date the election or appointment of his successor is noti- 
fied under sub-section (2) of section 4. 

(4) An‘outgoding tember shall be eligible for re-election or re-ap- 
pointment.” 
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The Madhya Pradesh Public Trusts amendmen and Validation) 
Act, 1964. 

The following Act of the Madhya Pradesh Legislative Assembly, 
having been assented to by the Governor on the 2.st September, 1964 
was published in the Madhya Pradesh Gazette, Ext., No. 129, dated 
September 25, 1964. ; 

Madhya Pradesh Act No. 17 of 1964. 

An Act to amend the Madhya Pradesh Public Trusts Act, 1951 and 
to validate things done, proceedings and actions taken and orders passed by 
certain officers under th? said Act. 

Be it enacted by the Madhya Pradesh Legislaturein the Fifteenth 
year of the Republic of India as follows : — f 

1. Short title.—This Act may be called the Madhya Pradesh Public 
Trusts (Amendment and Validation) Act, 1964. 


Notes 
Object.—The Nagpur Bench of the Bombay High Court has, in Skah Fariduddin 

v. Mahammad Akbar and others, held that the Collector is persona designata under 

section 3(J) of the Actand consequently he alone can act as Registrar of Public 

Trusts and no one else. The Act is therefore amended so as to provide for delega- 

tion of powers by the Registrar and also to validate the acts, etc., done by the offi- 

cers subordinate3 to the Collector so far. Vide Statemert of Objects and Reasons 

printed in the Madhya Pradesh Gasstle, Ext., No. 110, dated August 26, 1964 

2. Insertson of new section 34-A in Act XXX of 1951. -After section 
34 of the Madhya Pradesh Public Trusts Act, 1951 (XXX of 1951 

ereinafter teferred to as the principal Act), the following section s 

be inserted, namely : — 

“A-A. Delegation of Powers by Registrar.—Subject to the provisions 
of this Act and to such restrictions and conditions, as may be prescrib- 
ed, the Registrar may, by order in writing, delegate all or any of his 
powers and duties under this Act to any revenue officer of his district 
not below the rank of a Sub-Divisional Officer.” 

3. Section 2 to have retrospective effect.—The principal Act shall be 
read and construed as if the amendment made by section 2 had formed 
part of the principal Act from the commencement thereof. 

4, Validation of things done, actions and proces ‘ings taken and orders 
passed by certdin officers under the principal Act.—Notwithstanding any- 
thing contained in the principal Act, all things done, proceedings and 
actions taken and orders passed by the off‘cers whoce names and desig- 
nation are specified in the Schedule below purporting to act as Registrar 
under the principal Act at any time prior tothe 10th July 1964 shal, 
for all purposes, be deemed to be and to have always been, validly done, 
taken or passed as if the Registrar of the district to which they were for 
the time being posted had, at all material times, empowered them in 
this behalf under section 31-A and the validity of any such thing done, 
action or proceedings taken or order passed shall not be called into ques- 
tion in any court of law or before any authority whatsoever, on the 
ground of defect in the delegaticn of powers to any such officer. 

5. Repeal and saving.—(1) The Madhya Pradesh Public Trusts 
(Amendment and Validation) Ordinance, 1964 (No. 6 of 1964), is hereby 

epealed. 

IRR (2) Notwithstanding such repeal, anything done or any action taken 
uncer the said Ordinarce shall be deemed to have been done or taken 
under this Act.as if this Act were in force on the date -on which such 
thing was done or action was taken. $ 
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Schedule 
S. No. Namo Designation District 
(l) (2) (83) (4) 
l Shri D.H. Deshmukh Additional Collector Jabalpur 
2 Shri V.S, Tambe Additional Collector abalpur 
8 Shri D. T. Ghatpande Additional Collector abalpur 
4 ShriL. B. Sarje . Additional Collector abalpur 
5 Shri S. K., S. Chib Additional Collector Jabalpur 
6 Shri M. P. Goswami Additional Collector abalpur 
7 Shri Rajkumar Verma ... Additional Collector abalpur 
8 8hri Jagannath Prasad ... Additional Collector abalpur 
9 Shri D. B. Sinha . Additional Collector Jabalpur 
10 ShriS.-J. Naidu Additional Collector Jabalpur 
1l Shri M, D. Gupta Deputy Collector abalpur 
12 Shri Jagat Swaroop .. Additional Collector iror oan 
18 Shri R. P. Kapoor ..' Additional Collector ` jepalnur 
14 Shri S. S. Mukherjee S.D.O. Balod & Durg urg 
15 ShriM.M. Ali S.D.O. Kawardha Durg 
16 ShriS,S Suradkar Additional Collector Durg 
17 Shri W. G. Pahtak Additional Collector Durg 
18 Shri J.P Mishra Additional Collector Durg 
198 Shri R. P. Mishra Additional Collector Durg 
20 Shri 7. S. L. Rajput Additional Collector Durg 
21 ShriS. C. Vaish Additional Collector Durg 
22% Shri S. S. Mukerjee Additional Collector Durg 
28 Shri K, G. Telang ‘Additional Collector Durg 





The Madhya Pradesh Koyala Upkar (Manyata-karan) Adhiniyam,1964. 
The iollowing Act of the Madhya Pradesh Legislature having been 
assented to by the Governor on 22nd Sepfember 1964, was published in 


the Madya Pradesh Gazette, Ext., No. 129, dated September 25, 1964. 


Object.—The object of this Act ac 


Act also r 


Madhya Pradesh Act No. 18 of 1964, 
An Act to valid ptrs imposition and collection of cess on coal by certain 
local authorities. 
BE it enacted by the Madhya Pradeh. ‘Legislature in the Fifteenth 
year of the Republic of India as follows:— 
1. Short title.—This Act may be called the Madhya Pradesh Koyala 
Upkar (Manyata-karan) Adhiniyam, 1964. 


quires,— 
(a) “Board” means the Independent Mining Local Board, Chhind- 


Notes. 


Act unless the context 


cording to the preamble is to validate the 
imposition and collection of cess on coal imposed by certain local authorities. 
eals Madhya Pradesh Ordinance No. 5 of 1964. 


e 
2. Deinions tn this 


This 


otherwise re- 


wara, constituted under the Central Provinces. Local Self Government 
Act, 1920 (IV of 1920, and its successor body, the Janapada Sabha, 
Chhindwara, constituted under the Central Provinces and Berar Local 
Government Act, 1948 (XX XVIII of 1948); 

(b) “Cess” means a cess imposed by the Independent Mining Local 
Board, Chhindwara, or its successor body, on caol, coal dust or coke, 
from time time, as the case may be, produced or manufactured at the 
mines sold for-export outside the State, or sold otherwise than for ex- 
port by rail within the territorial jurisdiction of the said Board; 

(c) ‘“Enactment” means the Central Provinces Local Self Govern- 
ment Act, 1920 (IV of 1920), or the Central Provinces and Berar Local 
Government Act, 1948 (No. XXXVIII of 1948), as the case may be, and 
rules made thereunder. 
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3. Validation of imposition, assessment and collection of cess,—(t) 
Notwithstanding anything contained in any judgement, decree or order 
of any Court, cesses imposed, assessed or collected or purported to have 
been imposed, assessed or ‘collected by the Board in pursuance of: the 
notifications/notices specified in the Schedule shall, for all purposes, be 
deemed to be, and to have always been, validly imposed, - assessed or 
collected as'if'the enactment’ under which they were so issued stood 
amended at all material times so as to. empower the Board to issue the 
said notifications/notices and accordingly:— 14° i 

(a) all aċts, proceedings or things done or taken by the Board or by 
any officer of the Board’ in connection with the imposition, assessment or 
collection of such cess shall,. for. all purposes, be deemed to be and to 
have always been dome or'taken in accordance with law; ~~ 

(b) any cess imposed or assessed in ‘pursuance of the said notifica- 
tions/notices before the 20th day of May, 1964 but. not collected before 
such date may be recovered (after assessment.of the cess’ where necess- 
ary) in the manner provided therefor; ; 

(c) no suit or other proceeding shall be maintained’ or continued in 
any Court against the Board or any person or authority whatso2ver for 


` 


the refund of any cess so paid; 

(d) no Court shall enforce any decree or order directing the refund of 
any cess so paid. $ : 

(2) For the removal of doubts, it is hereby ‘declared that nothing in 
sub-section (1).shall be‘construed as preventing ‘any person — 

(a) from questioning in accordance with the provisions of the en- 
actment, the assessment of such ‘cess’ for any’ period. 

(b) for claiming’ refund of the cess! paid ‘by -him in excess of the 
amount due from :‘him;under the enactment. i i ' 

6. Board not debarred from varying rate.—N othing in this ‘Act’ shall 
be construed so as to debar the Board from varying the rate of cess in 
accordance with the provisions of the relevant law for the time being: in 


- force. i 


5.. Repeal.-—-The Madhya Pradesh Koyalą Upkar (Manyatakaran) 
Adhyadesh, 1964 -(5 of 1964) is hereby repealed. f hae : 
l + Sehedule |... 

‘i o ` 7 _ (See section 3) : ` 

1. Notification, dated the 22nd December 1943, issued under clause 

(b) of rule 6 of the Rules made under clause (xvi) of sub-section (1) of 
section 79 of the Central Provinces and: :Berar. Local Self Government 
Act, 1920:(IV of 1920), and.‘ published. iri Part III of the . “Central Pro- 
vinces and Berar Gazette’, dated the 10th March’ 1944. at page 86, under 


, 


' the signature of Shri S. N, Lokras, Hony.: Secretary; I:M:L.B. 


2. Notification, dated the.29th July -1946 issued under clause (b) of 


Tule 6 of the rules made. under clauise-(xvi) of sub-section (1) of section 79 


cf the Central Provinces and-Berar.Local Self Gévernment. Act; .1929 (IV 


.C£ 1020), and published in’ Part HI of the “Central Provinces and ..Berar 


Gazette”, dated 11th October 1946, at page 350,:under'the signature of 
Shri S.N. Lokras, Hony. Secretary, I.M.L.B. fc a 

3. ` Notification No. 204-A; dated the 19th July 1947, published in 
Part IIT of the “Central Provinces and Berar: Gazette’, dated the 25th 
July 1947, at. page 406, under the signature of Shti''S. N. Lokras, Hony. 
Secretary, I.M.L.B. i+ eo 


> 
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The Madhya Pradesh Excise (Amendment and Validation) 
Act, 1964, ` 
The following Act of the Madhya Pradesh Legislative Assembly, 
having been assented to by the Governor on 22nd September, 1964, was 
published in the Madhya Pradesh Gazette, Ext., No. 181, dated 26th 
September, 1964. 
‘Madhya Pradesh Act No. 19 of 1964. 
An Act further to amend the Madhya Pradesh Excise Act, 1915 and 
to validate certain actions taken thereunder. ` 
BE it enacted by the Madhya Pradesh Legislature in the Fifteenth 








year of the Republic of India as follows:— 

1, Short title.— This Act may be called the Madhya Pradesh Excise 
(Amendment and Validation) Act, 1964. 

2. Amendment of section 16.—In sub-section (8) of section 16 of 
the Madhya Pradesh Excise Act, 1915 (II of 1915) (hereinafter referred 
to as the principal Act),— 

(i) the word “or” occurring for the second time in clause (a) shall 
be omitted; and 

(ii) clause (b) shall be omitted. 

3. Amendment of section 18.—In sub-section (1) of section 18 of the 
principal Act, the word “country” shall be omitted. 

4, Amendment made by section 3 to have retrospective effect.—The 
principal Act shall be read and construed as if the amendment made by 
section 3 had formed part of the principal Act with effect from the Ist 
day of January, 1959. | i 

5. Amendment of certain rules, etc., made or purported to have been 
made under the principal Act.—(1) For the preamble to the Government 
- of Madhya Pradesh, Separate Revenue Department Notification No. 54- 
A-V-SR, dated the 4th July, 1959, the following preamble shall be 
substituted, namely: — 

“In exercise of the powers conferred by sections 2, 4, 5, 7, 9, 10, 
13, 16, 22, 23, 25, 36, 52 and clause (h) of sub-section (2) of section 62 
and section 66 of the Madhya Pradesh Excise Act, 1915 (II of 1915) and 
in supersession of all the previous notifications in this behalf, the State 
Government hereby makes the following orders or, as the case may be, 
rules, namely: — 

(2) In the Madhya Pradesh Excise Rules, 1960 published under the 
Government of Madhya Pradesh, Separate Revenue Department Noti- 
fication No. 14-V-SR, dated the 7th January 1960,— 

(A) under the sub-heading (h) Foreign Liquor Rules, in rule II, in 
clause (iii),—”’ ; A 

(a) for the words, letters and figures beginning with ‘‘The fees pay- 
able on licences” and ending with “according to the following scale”, 
the following words, letters and figures shall be substituted, namely:— 

“Subject to the rule made under section 62 (2) (h) and published 
under the Govetnment of Madhya Pradesh, Separate Revenue Depart- 
ment Notification No. 54-A/V-SR, dated the 4th.July, 1959, the licences 
in Forms F. L. 1 and F. L. 2 shall be disposed of by the State Govern- 
ment by auction or under the ‘fee per bottle system” or in such other 
manner as the State Government may, from time to time, by general 
or special order, direct. The licence fees under the auction system shall 
be the amount of the bid accepted by the Competent Authority at the 
auctions. Ths scale of fees under ‘‘fee per bottle system” shal] be such 
as may be determined by the State Government from time to time. 
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The fees payable on licences in Form F. L. 3 shall be based on the 
quantity of foreign liquor brought on the licensed premises and shall be 
paid in advance by the licensees according to the following scale:-— Žž > 

(b) in the Scale of Fees entries relating to F. L. land F. L.2 shalt 
be and shall always be deemed to have been omitted with effect from 
the Ist day of April, 1964; 

(B) under the sub-heading (p) Repeal and Saving, the existing rule 
shall be numbered as rule 1; and— 

(i) in rule 1 as so renumbered for the words “All rules”, the words 
“Subject to the provision of rule 2, all rules” shall be substituted; and 

(ii) after rule 1, the following rule shall be inserted, namely:— 

“2, These rules shall be in addition to, and not in derogation of 
the rules and orders published under the Government of Madhya . 
Pradesh, Separate Revenue Department Notification No. 54-A/V-SR, 
dated the 4th July, 1959”. 

f y (a) Amendment made by sub-section (1) shall be deemed to 
have formed part of the Government of Madhya Pradesh, Separate 
Revenue Department Notification No. 54-A/V-SR, dated ‘the’ 4th July, 
1959 from the commencement thereof. ` "E ` ' 

(b) Amendments made by sub-scction (2) except by sub-clause (B) 
of clause (A) thereof shall be deemed to have formed part of the rules 
published under the Government of ‘Madhya Pradesh, Separate Revenue. 
Department Notification No. 14-V-SR, dated the 7th January, 1960 from 
the commencement thereof. 

6. Validation of rules, etc., and action taken thereunder.—Notwith- 
standing anything contained in the principal Act, the rules published 
under the Government of Madhya Pradesh, Separate Revenue Depart- 
ment Notification No. 54-A/V-SR, dated the 4th July, 1959 (hereinafter 
referred to as the said notification) and made or purported to have been 
made in exercise of the powers ccnferred by the principal Act and which 
were published as orders under the said Notification shall be and shall 
always be deemed to have been validly made in accordance with section 
62 of the principal Act and accordingly it is hereby declared that the 
said rules as well as all things done, proceedings and actions taken and 
orders passed thereunder by any authority shall be and shall always be 
deemed to have been as valid as if the-said rules as published under the 
said Notification as amended by sub-section (1) of section 5 were in force 
at all material times when such things were done, proceedings or actions 
were taken or orders were passed. 

7. Removal of dowbt.—For removal of doubt it is hereby declared 
that anything done, proceeding and action taken and order passed or 
purported to have been done, taken or passed, as the case may be, by 
any, authority under the rules published under Government of Madhya 
Pradesh, Separate Revenue Department Notification No. 14-V-SR, dated 
the 7th January, 1960 shall be and shall always be deemed to-have becn 
as valid as if the said rules as amended by sub-section (2) of section 5 
were in force at all material times when such thing was done, proceed- 
ing or action was taken or order was passed. 

8. Repeal and saving.—(i) The Madhya Pradesh Excise (Arr end- 
ment and Validation) Ordinance, 1964 (No. 4 of 1964) is hereby 
lepealed; 

(ii) Notwithstanding such repeal, anything done or any action taken 
under the said Ordinance shall be deemed to have becn done or taken 
under this Act as if this Act were in force onthe date on which such 
thing was done or action was taken. 
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The Madhya Pradesh Panchayats (Amendment) Act, 1964. 

The following Act of the Madhya Pradesh Legislative Assembly, 
having been assented to by the Governor on the 20th October, 1964, was 
published in the Madhya Pradesh Gazette, Ext., No. 149, dated 26th Oc- 
tober, 1964/Kartika 4, 1886. 

Madhya Pradesh Act No. 28 of 1964. 

An Act further to amend the Madhya Pradesh Panchayats Act, 1962. 

Be it enacted by the Madhya Pradesh Legislature in the Fifteenth 
Year of the Republic of India as follows :— 

1. Shori istle.—This Act may be called the Madhya Pradesh Pan- 
chayats (Amendment) Act, 1964. 

Notes 

Object.—""With a view to obviate the difficulties that were experienced in the 
process of Panchayat Elections and while framing the rules under the Madhya Pra- 
desh Panchayats Act, 1962, the Act is amended. (Vide Statement of Objects and 
Reasons, printed in the Madhya Pradesh Gasette, Ext,, No. 121, dated l!th September, 
1964/Bhadra 20, 1886.) 

2, Amendment of section 17.—In sub-section (1) of section 17 of the 
Madhya Pradesh Panchayats Act, 1962 (No. 7 of 1962) (hereinafter re- 
ferred to as the principal saa oe 

(a) after clause (j), the following clause shall be inserted, namely:— 

‘(k) has been removed from or disqualified from holding, the office 
of a Panch, Gram Panch, Kendra Panch, Mandal Panch or member or 
an office bearer of a Gram Panchayat, Gaon Panchyat, Gram Sabha, 
Panchayat, Tahsil Panchayat, Kendra Panchayat, Mandal Panchayat or 
Janapada Sabha, as the case may be, constituted under the enactments 
specified in sections 379 and 388 during the period cf five years preced- 
ing the date of filing a nomination paper in any election to be held for 
the first time under this Act. 

Explanation.—In this clause “office bearer” means a Sarpanch, De- 
puty Sarpanch, Up-Sarpanch, Gram Sarpanch, Gram Up-Sarpanch, Ken- 
dra Sarpanch, Kendra Up-Sarpanch, Mandal Sarpanch Mandal Up-Sar- 
danch, President, Vice-President, Pradhan, Up-Pradhan, Chairman or 
Vice-Chairman, as the case may be, of the bodies constituted under the 
enactments referred to therein ”’ ; : 

(b) after the second proviso, the following proviso shall be inserted, 

` namely :— 

‘Provided also that the State Government may, for reasons to be 
recorded, remove any disqualification under clause (k)”. 

3. Amendment of section 24.—In sub-section (2) of section 24 of the 
principal Act, after the word “but”, the words “such meeting shall be 
presided over by an Officer of the Governmeit as the prescribed authority 
may appoint for the purpose. However, the Sarpanch or the Up-Sar- 
panch, as the case may be’, shall be inserted. 

4. Insertion of new sechon 25-A.—After section 25 of the prircipal 
Act, the following section shall be inserted, namely :— 

“25-A. Obligation on Panch of undergo course of training.—(1) It shall 
te obligatory for every Panch to attend a course of training as may be 
Trovided by the State Government for such period as may be prescribed. 

(-) Every Panch shall be called upon to attend the course of train- 
ing provided under sub-section (1) for not less than three times in such 
manner as may be prescribed and on his failure to do so, the State Go- 
vernment or the prescribed authority may, by an order in writing, re- 
move him trom the office of the Panch : 

Provided that no Panca shall be removed under this sub-section un- 
less'he has been given a reasonable opportunity of being heard. 
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(3) The provisions of sub-section (2) of section 27 shall apply to 
removal under this section as they apply to removal under that section”. 

5. Amendment of section 64.—After clause (e) of sub-section (2) of 
section 64 of the principal Act, the following clause shall be inserted, 
namely :— 

elce) providing for an undertaking to be given by a member of the 
force, prior to his enrolment as such, to perform free labour for prescrib- 
ed number of days in a year by way of donation to Defence Labour 
Bank and the form in which such undertaking shall be given” ; 

6. Insertion of new section 74-A.—After section 74 of the principal 
Act, the following section shall be inser‘ed, namely :— 

“74-A. Deputation of Government servants.—(1) The State Govern- 
ment may depute to the service of the Gram Panchayats such servants 
of the State Government as it may consider necessary. 

(2) The terms and conditions of deputation of the servants of the 
State Government including disciplinary control shall be such as may be 
prescribed”. ; 

7. Amendment of section 75.—In section 75 of the principal Act,— 

(a) in clause (a), the word ‘‘and” occurring at the end shall be 
omitted ; and 

(b) after clause (b), the following cl:use shall be inserted, name- 

“(c) grant pension to any officer or servant subject to the previous 
approval of the State Government”. 

8. Amendment of Section 78.—In section 78 of the principal Act,— 

(a) in sub-section (1) before the words “in such form”, the words 
"by such date”, shall be inserted ; 

(b) for sub-section (2), the following sub-seétion shall be substitut- 
ed, namely :— 

“(2) The budget estimates prepared under sub-section (1) shall be 
considered and approved by such authority or authorities and in such 
manner as may be prescribed : 

Provided that no estimate shall be approved unless provision is 
made therein for the Gram Panchayat having at its credit at the end of 
the financial year a closing balance of not less than the amount prescrib- 
ed under sub-section (1).” ; 

(c) sub-section (3) shall be omitted ; and’ 

(d) after sub-section (6), the following sub-section shall be inserted, 
‘namely :— 

(7) If in the course of the financial year the Gram Panchayat finds 
it necessary to make any alteration in the budget with regard to receipt 
or to the distribution of the amounts to be expended for the purposes of 
this Act, a supplementary budget may be prepared and approved in the 
manner provided in sub-sections (1) and (2) and the provisions of sub- 
o (5) ana (6) shall mutatis mutandis apply to such supplementary 

udget’’, : - ; 

9. Amendment of section 81 —In section 81 oi the principal Act,— 
i (i) for clause (a), the following clause shall be substituted,, name- 

y :— i 


(i) "in the proviso, clause (i) together with the Explanation shall be 
omitted ; 

(iii) after clause (vi), the following Explanation shall be added, 
namely :— 

““Explanation.—For the purpose of clause (a) “capital value’ means 
the present market value of the building inclusive of the price of land’. 


4 
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10. Amendment of section 82.—In section 82 of the principal Act, 
clause (a) shall be renumbered as clause (a-i) thereof and before clause 
(a-i) as so renumbered, the following clause shall be inserted, namely:— 

“(a) tax on buildings not falling under clause (a) of sub-sectlon (i) 
of section 81;”. 

11. Amendment of section 93.—For section 93 of the principal Act, 
the following section shall be substituted. namely:— 

“93. Registration by Sarpanch or Panch.—The Sarpanch or a Panch 
of an Adivasi Panchayat may resign his office by tendering,his resigna- 
tion to the prescribed authority, but the resignation shall not take effect 
until it is accepted by the prescribed authority.’”’. 

12. Amendment of section 111.—In section 111 of the principal Act,— 

(i) after the words “who are not mem bers of the State Legis- 
lative Assembly”, the words, brackets and figures ‘or Councillor of the 
local authorities specified in clause (iii) of sub-section (2) of section 
105 or representative of Co-operative Societies” shall be inserted; and 

(ii) in the first proviso, for the words ‘‘who is not a member of the 
State Legislative Assembly”, the words ‘who is eligible for election under 

. the foregoing provision” shall be substituted. 

13. Amendment of section 117.—In sub-section (2) of section 117 of 
the principal Act, after clause (ii), the following clause shall be 
added, namely:— 

“(iii) the meeting shall be presided over by such officer of the 
Government as the perscribed authority may appoint for the purpose.”. 

14. Amendment of section 141.—In sub-section (2) of section 141 of 
the principal Act for the words “and where there is no Government 
Treasury or Sub-Treasury in the nearest Post Office Savings Bank or Co- 
operative Bank or with a local banker or other person approved by the 
State Government” the words “or Co-operative Bank and where there 
is no Government Treasury or Sub-Treasury or Co operative Bank, in 
the nearest Post Office Savings Bank or witha local banker or other 
person with the prior approval of the State Government or the prescri- 
bed authonity ’’, shall be substituted. 

15. Amendment of section 147,—In section 147 of the principal Act,— 

(i) in clause (a), the word “and” occuring at the end shall be omit- 
ted; and $ 

(ii) after clause (b), the following clause shall be inserted, namely:— 

“(c) grant pension to any officer or servant subject to the previous 
approval of the State Government.”. 

16. Amendment of section 148.—For section 148 of the principal Act, 
the following section shall be substituted, namely:— 

“148. Deputation of Government servants—(i) The State Government 
may depute to the service of the Janapada Panchayat such servants of 
the State Government as it may consider neccessary. 

(2) The terms and conditions of deputation of the servants of the 
State Government including disciplinary control shall be such as may 
be prescribed.”’. 

17. Amendment of section 152.—In section 152 of the principal Act,— 

(a) for sub-séctions (1), (2) and (3), the following sub-sections shall 
be substituted, namely:— 

“(1) The Chief Executive Officer shall cause to be prepared by such 
date and in such form and manner as may be prescribed an estimate of 
the income and expenditure of the Janapada Panchayat for the next 
financial year. , 
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(2) The budget estimate prepared under sub-section (i) shall be con- 
sidered and approved, with or without modifications by such authorities 
and in such manner as may be prescribed. 

(3) The budget estimate as considered and approved under sub-sec- 
tion (2) shall be submitted, by such date as may be prescribed, to the 
Zila Panchayat for approval.”’; 

(b) in sub-section (4) for the second proviso, the following proviso- 
shall be substituted, namely:— 

“Provided further that if for any reasons the budget estimates could: 
not be finally adopted before the commencement of the financial year 
to which they relate, the budget estimate as prepared by the Chief Exe- 
cutive Officer or as considered by the authority or authorities, prescri- 
ted under sub-section (2), if the said authority or authorities, as the- 
ease may be, has considered the same shall be deemed to be the budget 
estimates for that year until they are finally approved in accordance 
with the provisions of this Ac .”; and 

(c) after sub-section (6), the following sub-section shall be inserted, 
namely:— 

“(7) If in the course of the financial year, the Janapada Panchayat 
finds it neccessary to make any alteration in the budget with regard to 
receipt or to the distribution of the amounts to be expended for the 
purposes of this Act, a supplementary budget may be prepared and 
approved in the manner provided in sub-sections (1) to (3) and (4) and 
provisions of sub-sections (5) and (6) shall apply to such supplementary 
budget.” 

18. Amendment of section 172,—In sub-section (2) of section 172 of 
the principa) Act, after clause (iii), the following clause shall be inserted, 
namely:— 

(iv) the meeting shall be presided over by the Collector or such 
other officer, not below the rank of a Sub-Divisional officer, as may be 
appointed by him for the purpose.” 

19. Amendment of section 187.—In sub-section (2) of section 187 of the 
principal Act, the words “Post Office Savings Bank or” shail be omitted. 

20. Insertion of new section 188-A.—After section 188 of the princi- 
pal Act, the following section shall be inserted, namely:— 

“ISS-A. Deputation of Government servants.—(i) The State Govern- 
ment may depute to the service of the Zila Panchayat such servants of 
the State Government as it may consider necessary. 

(2) The terms and conditions of deputation of the servants of the 
State Government including disciplinary control shall be such as may be 
prescribed.” 

21. Amendment of sestion 189.—In section 189 of the principal 
Act,— 

(i) in clause (a), the word “and” occuring at the end shall be omit- 
ted; and , 

(ii) after clause (b), the following clause shall be inserted, namely:— 

(c) grant pension to any officer or servant subject to the previous 
approval of the State Government.” l 

22. Amendment of section 190.—In sub-section (1) of section 190 of 
the principal Act,— ; 

(a) the words ‘‘on or before the fifteenth day of February each 
year” shall be omitted; and 

(b) for the words “in the prescribed form and manner” the words 
“by such date and in such form and manner as may be prescribed” shall 
be substituted. i 
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The Madhya Pradesh Appropriation (No. 3) Act, 1964. 

The following English translation of the Madhya Pradesh Appro- 
priation (No. 8) Act, 1964 (21 of 1964), assented to by the Governor 
on 25th September, 1964, was publisned “in the Madhya Pradesh 
Gazette, Ext., No. 135, dated September 30, 1964/Asvina 6, 1886. 

Madhya Pradesh Aet No. 21 of 1964. 

An Act to provide for the authorisation of appropriation of moneys out 
of the Consolidated Fund of the State of Madhya Pradesh to meet the 
amounts spent on certain services during the financial year ended on the 31st 
day of March, 1962, in excess of the amounts granted for those services and 


Jo” that year. 
* 4 


$ 
F or the remaining text of the Act see the Madhya Pradesh Gazette, 
Ext., No. 135, dated September 30, 1964/Asvina 8, 1886, pages 3056- 
8057, Editor.) 


The Madhya Pradesh Appropriation (No. 4) Act, 1964. 

The following English translation of the Madhya Pradesh Appro- 
priation (No. 4) Act, 1964, (22 of 1964) assented to by the Governor 
on 26th September, 1964; was published in the Madhya Pradesh 
Gazette, Ext., No. 135 dated September 30, 1964/Asvina 8, 1886. 

Madhya Pradesh Act No. 22 of 1964. 

An Act to authorise payment and appropriation of certain further sum 
from and out of the Consolidated Fund of the State of Madhya Pradesh for 
she services of the Financial year 1964-66. ` 

* * * 


(For the remaining text of the Act see the Madhya Pradesh Gazette, 
Ext., No. 135, dated September, 30, 1964/Asvina 8, 1886, pages 3061- 


3063. Editor.) 


The University of Saugar (Amendment) Act, 1964. 

The following Act of the Madhya Pradesh Legislative Assembly, 
having been assented to by the Governor on the 22nd September 1964, 
was published in the Madhya Pradesh Gazette, Ext., No. 137, dated 
October 1, 1964/Asvina 9, 1886. 

: : Madhya Pradesh Act No. 23 of 1964. 
An Act to amend the University of Saugar Act, 1946. 
Be it enacted by the Madhya “Pradesh Legislature in the Fifteenth 


Year of the Republic of India as follows :— 
1. Short tifle.—This Act may be called the University of Saugar 


(Amendment) Act, 1964. 
Notes 


Object .— The object of this Act ia to enable members of the Armed Forces to 
appear for the Saugar University examination as private candidates. With this 
object in view Madhya Pradesh Ordinance No 7 of 1964 was promulgated. The Act 
replaces the said Ordinance. For Statement of Objects and Reasons, see the 
Madhya Pradesh Gasatte, Part 4 (Ga), dated September l, 1964, 

2. Amendment of section 6.—In clause (2) of section 6 of the Uni- 


versity of Saugar Act 1946 (XVI of 1948)— _ 
(a) in sub.clause (b), the word “or” shall be added at the end; 





and 
(b) After sub-clause (b), the following sub-clause shall be inserted, 


namely :—~ l s 
le) are members of the Navy, Army and Air Force of the 


Union;”’. e 
3. Repeal and Saving.—(1) The University Picea (Amendment) 


Ordinance, 1964 (No. 7 of 1964), is hereby repeale 
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(2) Notwithstanding such repeal, anything done or any action 
taken under the said Ordinance shall be deemed to have been done or 
taken under this Act, as if this Act were in force on the date such thing 
was done or action was taken. 


The Madhya Pradesh Legislative Assembly Members (Salari 
and Allowances) Amendment Act, 1964. 

The following Act of the Madhya Pradesh Legislative Assembly, 
having been assented to by. the Governor on the 25th fSeptember 1964, 
was published in the Madhya Pradesh Gazette, Ext., No. 137, dated 
October 1, 1964/Asvina 9, 1886. 

Madhya Pradesh Act No. 24 of 1964. 

An Act to amend the Madhya Pradesh Legislative Assembly Members 
(Salaries and Allowances) Act, 1956. , s 

Be it enacted by the Madhya Pradesh Legislature in the Fifteenth 
Year of the Republic of India as follows :— j 

1. Short title and commencement.—(1) This Act may be called the. 
Madhya Pradesh Legislative Assembly Members (Salaries and Allow- 
ances) Amendment Act, 1964, l i 


(2) It shall:be deemed to have come into force from the First day 
of July, 1964. 


Notes b 
Object .— The object of this Act is to raise the ‘salary of the Members 
of the Madhya Pradesh Vidhan Sabha to three hundred per mensem For 


Statement of Objects and Reasons, seo the Mathya Pradesh Gazette, Ext., No. 121, 
dated September 11, 1963. 


. Amendment of section 8.—In section 3 of the Madhya Pradesh 
Legislative Assembly Members (Salaries and Allowances) Act, 1956 (No. 
4 of 1957) for the word “two”, the word “three” shall be substituted. 





The Madhya Pradesh Land Revenue Code (Amendment) Act, 1964. 

The following Act of the Madhya Pradesh Legislative Assembly 
having been assented to by the Governor on the 24th September 1964, 
was published in the Madhya Pradesh Gazette, Ext., No. 1289; dated 
October 3, 1964/Asvina 11, 1886. : 

, Madhya Pardesh Act No. 25 of 1964. 

An Act. further to amend the Madhya Pradesh Land Revenue Code, 
1959. 
Be it enacted by the Madhya Pradesh Lesislature in the Fifteenth i 
Year of the Republic of India as follows:— aN ad oe, 

1. Short title.—This Act may be called the Madhya Pradesh Land 
Revenue Code (Amendment) Act, 1964, .. i 


Notes : i ; 
Object .—The object of this Act is to remove certaia difficulties experienced in 
the impiemsntation of the Madhya Pradesh Land Revenue Code. 1959. The Act also 
replaces the Madhya Pradesh Ordinance No Rof 1984. Vide Statement ot Objects 


and Reasons, publishe in the Madhya Pradesh Government Gaxetta, Ext., No. 118, 
dated Septembe ð, 1964, 


2. Substitution of new section for section 50.—For section 50 of the 
Madhya Pradesh Land Revenue Code, 1959 (20 of 1959) (hereinafter 
referred to as the principal Act), the following section shall be suosti- 
tuted, namely: — 

“50. Revision.—(1) The Board or the Commissioner or the Settle- 
ment Commissioner or the Collector or the Settlement Officer may at 
any time on its/his motion or on the application made by any party for 
the purpose of statisfying itself himself as to thə legality or propriety of 
any order passed by or as to the regularity of the proceedings of any 
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revenue officer subordinate to it/him call for and examine the record 
of any case pending before, or disposed of by, such officer, and may pass 
such order in reference thereto as it/he thinks fit; 

Provided that— 

(i) no application for revision shall be entertained — 

(a) against an order appealable under this Code; 

(b) agaist an order of the Settlement Commissioner under section 
(ii) no such application shall be entertained unless presented with- 
in sixty days'to the Commissioner or the Settlement Commissioner, or 
the Collector or the Settlement Officer, as the case may be, or within 
ninety days to the Board of Revenue from'the date of the order and in 
computing the period aforesaid, time requisite for obtaining a copy of 
the said order shall be excluded; . - 

(iii) no order shall be varied or reversed in revision unless notice has 
‘been served òn the parties interested and opportunity given to them of 
being heard. j 

(2) Notwithstanding anything contained in sub-section ( 1)— 

i) where proceedings in respect of any case have been commenced 
by the Board under sub-section (1) no action shall be taken by the Com- 
missioner or the Settlement Commissioner or the Collector or the Settle- 
ment Officer in respect thereof; i 

(ii) where proceedings in respect of any case have been commenced 
by the Commissioner or the Settlement Commissioner under sub-section 
(1), no action shall be taken by the Collector or Settlement Officer in 
respect thereof; f : y 3 

(iii) where proceedings in respect of any such case have been com- 
menced by the Commissiontr, Settlement -Officer under sub-section (1), 
the Board may either refrain from taking any action under this section 
in respect of such case until the final disposal of such proceedings by 
the Commissioner or the Settlement Commissioner or Collector or the 
Settlement Officer, as the -case may be, or may withdraw such proceed- 
ings and pass such order as it’ may deem fit; 

(iv) where proceedings in respect of any such case have been com- 
menced by the Collector or the Settlement Officer under sub-section (1), 
the Commissioner or the Settlement Commissioner. may either refrain 
from taking any action under this section in respect of such case until 
the final disposal of such proceedings by the Collector or the Settlement 
Officer, as the case may be, or may withdraw such proceedings and pass 
such order as it may deem fit, _ ` 

Explanation.—For the purpose of this section all Revenue Officers 
shall be deemed to be subordinate to the Board.” 

3. Amendment section 51.—In the proviso to sub-section (1) of sec- 
tion 51 of the principal Act, clause- (i) shall be renumbered as clause 
(i-a) and before clause (i-a) as so renumbered, the lollowing clause shall 
be inserted, namely:— . 

‘(i) if the Commissioner, Settlement Commissioner, Collector or 
Settlement Officer thinks it neccessary to review any order which he has 
not himself passed, he shall first obtain the sanction of the Board, and 
if an Officer subordinate to a Colleetor or Settlement Officer proposes to 
review any order, whether passed by himself or by any predecessor, he 
shall first obtain the sanction in writing of the authority to whom he is 
immediately subordinate;’’. 

- 4. Amendment of section 59 —In section 59 of the principal Act,— 

(i) in sub-section (1) for the words “shall be made. or shall be dee- 
med to.have been made, as the case may be”, the words “shall be 
made” shall be substituted: 
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a after sub-section (2), the following sub-section shall be inserted, 
namely: — aa 

‘(2a) The alteration or assessment referred to in sub-section (2) 
shall be carri d out by the Sub-Divisional Officer.” 

5. Amendment, of seciion 108 —Section 108 shall be renumbered as 
sub-section (1) thereof and after sub-section {i} as so renumbered, the 
follewing sub section shall be inserted, namely:— 

“(21 The record-of rights mentioned in sub-section (1) shall be pre- 
pared during a settlment or whenever the State Government may, by 
notizcation so direct.” -~ f 

. Ammdment of section 109.—In sub section (1) of section 109 of 
the principal Act, (a) the words and figures “required by or under section 
1.8 ta ve entered in the record of rights” shall be omitted; and : 

(b) for Explanation 1, the following explanation shall Þe substitut- 
ed, namely:— ; 

“Explanation I.—The right mentioned aboye does not include an 
easement or a charge, aot amounting to a mortage, of the kind specified 
in section 100 of the Transfer of Act, 1882 (IV of 1382).”” 

‘7. Substitution of new section for section 110.—For section 110 of 
the principal Act, the following section shall be substituted, namely:— 

110. Mutation of acquisition of right in Field Book and other relevant 
land records.— (1) The Patwari shall enter into a register prescribed 
for the purpose every acquisition of right reported to him under section 
169 or which comes to his notice from intimation from Gram Panchayat 
or any other source. “yeh 

._{2). The Patwari shall intimate all the reports regarding acquisition 
cf right received by him under sub section (1) to the Tahsildar within 
thisty days of the receipt thereof by him, mo, 

(3) On receipt of. the intimation from Patwari under sub section (2), 
the Tahsildar shall have it published in the village in the prescribed 
manner and shall also give written intimation thereof to all persons app- 
earing to him to be interested in the mutation and also to such other 
persons and authorities as may be prescribed. a 

(4) The Tahsildar shall after affording reasonable opportunity of 
being heard to the persons interested and after making such further 
enquiry, as he may deem necessary, make necessary entry in the Field 
Book and other relevant land records.” 

8.: Suistilution of new section for section 112.—For section 112 of the 








principal Act, the following section shall be substituted, namely: — 

“112. . Iniimation of transfers by Registering Officers.—When any 
document purporting to create, assign or extinguish any title to or any 
charge on land used for agricultural purposes, or in, respect of which a 
field baok has been prepared, is registered under the Indian Registration 
Act, 1908 ‘XVI of 1908), the Registering Officer shall send intimation to 
the Tahsildar having jurisdicticn over the area in which the land is 
situate in snch fora: and at such times as may be prescribed by rules 
under this Code.” f : 

9. Amendment of section 113.—In section 113 of the principal Act, 
for the word “Tahsildar” the words “Sab-Divisional Officer” shall be 
substituted, 

10. Amendment of section 114.—Section 114 of the principal Act 
shall Le renumbered as sub-section (1) thereof and— 

(i) in sub section (1) as so renumbered the words ‘and the record- 
of-ights”’ shall be omitted and after the words “field book” the words 
“and Rasid Bahis” shall be inserted: and ; 
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(ii) after sub-section (1) as so renumbered the following sub-sections 
shall be inserted, namely :— 

“(2) There shall be provided on payment of such fee as may be pres- 
cribed to each Bhumiswami whose name is entered into the Khasra or 
field book prepared under sub-section (1), a book called the Rasid Baht 
which shall contain such of the entries of Khasra or field book pertain- 
ing to bis holding in the village as may be prescribed, 

(3) In case of any differences between the entries contained in the 
Khasra or Field Book and the Rasid Bahi the Tahsildar may, either on 
his own motion or onan application made to him in that behalf by the 
person aggrieved and after making such enquiry as he may deem fit, de- 
cide the same, and the decision of the Tahsildar shall be final”. 

11. Omission of sections 115 and 116.—Sections 115 and 116 of the 
principal Act shall be omitted. : 

12. Amendment of section 119.—In sub-section (2) of section 119 of 
the principal Act,— 

(a) for the words and figures ‘‘of the kirid referred to in section 
108”, the words and figures ‘under section 109” shall be substituted; 
and 

(b) the proviso shall be omitted. . 

13. Amendment of section 123.—For sub-section (3) of section 123 of 
the principal Act, the following sub section shall bé substituted, name- 
J TR 4 : 


(3' Objections may be filed to any entry in Jamabandi or Khatauni 
which shall be disposed of by the Tahsildar ‘in such manner as may be 
prescribed”. - `, - : 

14. Omission of section 162.—Section 162 of the principal Act shall 
be omitted. i : l 

15. Amendment of section 165.—In sub-section (4) of section 165 
of the principal Act, clause (b) and clause (ii) of the first proviso shall be 
omitted. : . 

16. Amendment of section 166.—In section 166 of the principal Act, 
sub-section (2) shall be omitted. f i 

17. Amendment of section 168.—In section 168 of the principal 
Act, — $ 
(a) in sub-section (1), for the words, brackets and figures “Except 
in cases provided for in sub-sections (2) and‘(3),no Bhumiswami, shall 
hereafter transfer by way of a lease for any period whatsoever any 
land comprised in his holding”, the words, brackets and figure “Except 
in cases provided for in sub-section (2), no Bhumiswami shall lease any 
land comprised in his holding for more than one year during any conse- 
cutive period of three years” shall be substituted ; 

(b) sub-section’ (3) shall be omitted ; 

(c) in sub section (4), for the words, brackets and figures **sub-sec- 
tion (2) or (3)” the words, brackets and figure “sub-section (2)” shall be 
substituted ; : : 

18. Amendment of section 170.—In sub section (1) of section 170 of 
the principal Act, the words, brackets and figures ‘‘of clause (b) of sub- 
section (4)-or’’ shall bė. ‘omitted. 

19. Amendment of section 172.—In section 172 of the principal 

Act, — . . i : 
(i) in sub-section (1), for the words “Ifa Bhumiswami of land 
held for any-purpose wishes to divert his holding or any part thereof to 
any other purpose except agriculture”, the following words, brackets and 
figures shall be substitute, namely :— 


84 IHE MADHYA FR DESH LAND REVENUE CODE (AMENDMENT) {1665 
AcT, 19€5. 





“H a Bhumiswami of land held for any purpose in— ee 

(i) urban area or within a radius of five miles from the outer limits 
of such area ; À 

(ii) a village with a population of two thousand or above according 
to last census ; or a 

(iii) in such other areas as the State Government may, by notifica- 
ticn, specify ; 

wishes to divert his holding or any part therecf to any other purpose 
except agriculture” ; and x ; 

(ii) after sub section (6), the following sub-section shall be inserted, 
namely :— 

(7) Where after having been assessed for agriculture, any land 
situate in urban area is kept fallow for a continuous period of two years, 
it shall, notwithstanding anything contained in this Code, be deemed to 
have been diverted to a non-agricultural Purpose and shall be reassessed 
accordingly : i 

Provided: that no action shall be taken under this sub-section 
unless the person affected thereby is given a reasonable opportunity of 
being heard”. . 

20. Amendment of section 178.—In section 178 of the principal Act, 
sub-sections (3), (4), (5) and Explanation II shall be omitted. 

21. Amendment of section 181.—Sub-section (3) of section 181 of the 
principal Act shall be omitted. 

22. Amendment of section 203.—In sub-section (2) of section 203 of 
the principal Act, for the words and figures “in accordance with section 
162”, the words ‘‘in the prescribed manner” shall be substituted. 

23. Amendment of section 233.—In section 233 of the principal 
Act, — 

(i) in clause (a), the word “and” shall be omitted ; and 

(li) clause (b) shall be omitted. 

24. Amendment of section 258. —~In sub-section (2) of section 258 of 
the principal Act — 

(i) for clause (xxiv) and (xxv) the following clauses shall be substi- 
tuted, namely :— 

‘(xxiv) (a) prescription of register under section 110 (1) for entering 
acquisition of rights reported under section 109 ; 

(b) prescription of other persons, and authorities to whom written 
intimation shall be given under section 110(3) ; 

(xxv) (a) prescription of the other land records under section 114 

(b) prescription of fee on the payment which Rasid Bahi shall be 
provided under section 114(2) and the Prescription of entries which it 
shall contain” ; 


(ii) after clause (xxvii), the following clause shall be inserted, name- 


“*(xxvii-a) manner in which objection shall be disposed of by Tahsil- 
dar under section 123 (3)” ; 


(iii) clause (xxxvii), sub-clause (b) of clause (xliv) and clause (xlvi) 
shall be omitted 


A 
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cipal Act as substituted by section 2 of this Act been in force, stand res- 
tored and the Board shall proceed to deal with it accordingly. 

(2) Where, during the period commencing on the 3rd April, 1963 and 
ending on 23rd April, 1964, any person was precluded from filing an ap- 
plication for revision against an order passed under the principal Act as 
the time requisite for obtaining a copy of the said order could not be 
included therein in the absence of any relevant provision in that behalf 
in the principal Act at the meterialtime, such n may, if he so de- 
sires, make an application for the same within thirty days from the 23rd 
April, 1964 andthe Board shall deal with it, as if it was filed within 
time : 

Provided that in computing the period of thirty days aforesaid, time 
requisite for obtaining a copy of the order sought to be revised shall be 
excluded. 

26, Certain amendments to have retrospective effect,—Clause (ii) of the 
proviso to sub-section (1) of section 50 as substituted by section 2 of 
this Act shall be deemed to have formed part of the principal Act with 
effect from the 3rd April, 1963. 

27. Repeal.—The Madhya Pradesh Land Revenue Code (Amend- 
ment) Ordinance, 1964 (No. 3 of 1964) is hereby repealed. 


The Madhya Pradesh Homoeopathic and Biochemic Practitioners 
(Amendment) Act, 1964. 

The following Act of the Madhya Pradesh Legislative Assembly, 
having been assented to by the President on the 3rd October, 1964, was 
ge in the Madhya Pradesh Gazette, Ext., No. 141, dated 4th Octo- 

er, 1964/Asvina 12, 1886. j k 
Madhya Pradesh Act No. 26 of 1964. 

An Act further to amend the Madhya Pradesh Homoeopathic and Bio- 
chemic Practitioners Act, 1951. Z 

Be it enacted by the Madhya Pradesh Legislature in the Fifteenth 
year of the Republic of India as follows :— 

1. Short title. —This Act may be called the Madhya Pradesh Homo- 
eopathic and Biochemic Practitioners (Amendment) Act, 1964. 

i Notes 

Object.—The present Act replaces the Madhya Pradesh Homoeopathic and Bio- 
chemic Practitioners (Amendment) Ordinance, 1964. The amendments restrict the 
right to elect members of the Board to such practitioners as actually reside in the 
State, it also provides for annual renewal fee for the registration of practitioners to 
pat the Board on an economically sound footing. For Statement of Objects and 

easons, see the Madhya Pradesh Gazette, Ext., No. 115, dated September 1, 1964/ 
Bhadra 10 1886 
. Amendment of section 1.—In sub-section (5) of section 1 of the 
Madhya Pradesh Homoecpathic and Biochemic Practitioners Act, 1951 
(No. XXVI of 1951) (hereinafter referred to as the principal Act), after 
clause (e), the following clause shall be added, namely :— 

“(f) all Homoeopathic and Biochemic practitioners registered under 
the Medical Practitioners Act, 1935 (Bhopal Act No. VII of 1935) prior 
to such date shall be deemed to be registered under this Act”. 

3. Amendment of section 3.—In section 3 of the principal Act,— 

(i) for sub-section (2), the following sub-section shall be substituted, 
namely :— 

**(2) The Board shall consist of — 

(a) nine members to be elected by the registered practitioners re- 
siding in the State of Madhya Pradesh from amongst themselves ; and 

(b) four members to be nominated by the State Government ; and 

(ii) in sub-section (3), for the words “registered practitioners”, the 
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words “registered practitioners residing in the State of Madhya Pradesh’’ 
shall be substituted. , 
' 4. Amendment of section 16.~In section 16 of the principal Act, — 
(a) in item (b), in sub-section (2) for the word and figures ‘‘January, 
1962”, the word ‘and figures “January, 1966”, shall be substituted ; and 
(b) in sub-section (3) for the word “ten”, the word “twenty-five 


shall be substituted. er 

5. Insertion of new section 16-A.—After section 16 of the princi- 
pal Act, the: following section shall, be inserted, namely -:— ; . 

“16-A. Renewal fee.—(1) Notwithstanding anything contained in 
section 16, the Board may direct that a renewal fee of such amount as 
may be approved by the State Government shall be paid by each practit- 
ioner for the continuation of his name in the register. f 

(2) If the renewal fee is not paid before the due date, the Registrar 
shall remove the name of, the defaulter from the register and on sach re- 
moval, the certificate’ of registration issued to the practitioner shall be 
deemed -to have been cancelled : ; 

Provided that the name so removed may be re-entered in the register 
on paynient of the renewal fee in such manner and subject to such con- 
ditions as may be prescribed and a new certificate of registration may be 
re-issued”. ; - - 

6." Ameniment of section 18.—In sub-section (2) of section 18 of the 
principal Act, for the words “four years” the words ‘‘six years” shall be 
substituted. ‘ 

7. “Amendment of section 21.—In sub-section (1) of section 21 of the 
principal Act; for the word “salary”, the words “terms and conditions’ 
shall be substituted, 

8. Amendment of section 26.—In sub-section (1) of section 26 of the 
principal Act, for the words “on or before a date to be fixed by the 
Board”, the words “on or before such date as may be prescribed” shall 
be substituted. 

9. Amendment of section 27. —In section 27 of the principal Act, for 
the words “with fine which may extend to two hundred and fifty rupees 
for the first offence under this section and to fine which may extend to 
five hundred rupees for every subsequent offence”, the words “with fine 
which may extend to one thousand rupees” shall be substituted. 

Amendment of section 28.—In sub-section (2) of section 28 of 
the principal Act —. 

fa} after clause (f), the fo.lowing clause shill be inserted, namely:— 

“(ff the manner in which and the conditions subject to which a 
name removed from the register under sub-section (2) of section 16-A 
may be re-entered therein;” and 

{b) after clause (i), the following clause shall be inserted, namely: — 

“(ii) the date on or befor which the list referred to in section 26 
shall be published every year;” ; 

‘Al, Amendment of section 30.—In section 30 of the principal Act, 
for the word “two”, the word “three” shall be substituted. ; 

12. Insertion of new section 31-A —After section 31 cf the principal 
Act, the following section shall be inserted, namely: — , 

“SI-A. Persons other than registered practitioners not to practise medi- 
cine. —No person other than a practitioner registered under section 16 or 
borne on the list prepared -under section 18 shall practise for gain or 
hold himself cut whether directly or indirectiy, as practising for gain 
Homoeopathic or Biochemic system of medicine within the State,” 
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13. Substitution of section 83.—For section 33 of principal Act, the 
following section shall be substituted, namely :— 

“33. Penalty.—Any person who contravenes the provisions of sec- 
tion 31 or section 31-A or section $2 shall, on conviction, be punishable 
with fine which may extend to two thousand rupees and if the person so 
contravening is an association every member of such association who 
knowingly or willingly authorises or permits the contravention shall on 
conviction be punishable with fine which may extend to two thousand 
rupees.”’, P : 

14. Amendment of section 34.—In sub-section (2) of section 34 of the 

` principal Act, for the words “‘by an officer empowered by the State Gov- 
ernment in this behalf’, the. words “by the Registrar. or such other offi- 
cer as the Board may, by general or special order, authorise in this bes 
half” shall be substituted. . 

15.' Electién, etc, hold prior to the 30th July, 1964, to be votd.—lf 
prior to the 30th July- 1964, any election proceedings were in progress for 
the purpose of re-constituting the Board, in anticipation of the expiry of 
the period of its dissolution, which prior to the said date was limited to 
two years only {hereinafter referred to as the aforesaid period) and if in 
the course of such proceedings certain candidates have been declared as 
duly elected by the Returning Oficer, then, notwithstanding anything 
contained in the principal Act and. the rules made thereunder and in 
view ofthe amendment mae in section 3) of the principal Act by sec- 
tion 11of this Act, it shall be deemed that — 

(i) all election proceeding’ held in anticipation of the expiry of the 
aforesaid period, were not so held at all; and 

(ii) the candidates declared to have been duly elected by the Retur- 
ning officer were not so declared at all; 

and accordingly :— ; . 

(i) all moneys deposited in connection with the filing of nomination 
A in the said elections shall be returned to the candidates concern- 

; and ; 

(ii) no suit or other legal proceeding shall lie in any Court for enforc- 
ement of thé claims of any person on the ground that such person was 
a duly elected member of the Board as a result of the said elections. 

16. Repeal.—{1) The Madhya Pradesh Homoeopathic and Bioc- 
hemic Practitioners (Amendment) Ordinance, 1934 (No. 8 of 1964) is 
hereby repealed. : 

(2) Tne Medical Practitioners Registration Act, 1935 (Bhopal Act 
No. VII of 1935), in so far as it relates to the practitioners a: defined in 
clause (6) of section 2 of the principal Act, is hereby repealed. 


The Madhya Pradesh Sinchai (Jal Kar Manyatakaran) 
Adhiniyam, 1964. . HAOIS 

The following English translation of the Madhya Pradesh Sinchai 
(Jal-Kar Manyatakaran) Adhiniyam, 27 of 1964, which was assented to 
by the Governor on 6th October 1964, was published in the Madhya 
Pradesh Gazette, Ext.,, dated 17th October 1964/Asvina 12, 1386. 

- ` Madliya Pradesh Act No. 27 of 1964.. 

Received the assent of the Governor on the 6th October, 1964; ass- 
ent first published in the “Madhya Pradesh Gazette” Extraordinary on 
the 17th October. 1964 ]. 

An Act to validate . prescription, assessment and collection of W ater- 
Rats under the Madhya Bharat Irrigation Act, Samvat 2007. 

Be it enacted by the: Madhya Pradesh Legislature in the Fifteenth 
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Year of the Republic of India as follows :— 
1. Short ttle,—This Act may. be called the Madhya Pradesh Sinchai 
(Jal-Kar Manyatakaran) Adhiniyam, 19€4. 
Notes 
Object —Thé object of this Act isto vaiidate orders and notification issued by 
the erstwhile State of Madhya Bharat fixing water rate for the supply of water from 
State Irrigation Works and all actions taken thereunder and also give retrospective 
effect to the notification relating to adsali sugarcane, Further, the adsali sugarcane 
has been defined. . For Statement of Objects and Reasons, see the Madhya Pradesh 
Gazette, Part 4 (Ka), No. 5, dated January 31, 1964/Magh 21, 1885. 
Definition.—In this Act, unless the context otherwise requires,— 

(a) “The Act” means the Madhya Bharat Irrigation Act, Samvat 
2007 (No. 39 of 1950); pn PnP a, cast 

(b) Adsali sugarcane’ means that variety of sugarcane which is ord- 
inarily sown during the period from ist September to 30th November 
and becomes ready for harvesting after not less than 14 months of its 
sowing and needs first watering before the 15th January following year 
of sowing. 

3. Validation of Water rates.—(1) Notwithstanding anything contai- 
ned in the Act, Water rates purported to have been prescribed by the - 
orders and Notification set-out in the Schedule shall, for all purposes be 
deemed to be and to have always been validly prescribed, assessed or co- 
Nected; and accordingly— 

(a) all acts, proceedings or things done or action taken by the Gov- 
ernment or any officer of Government or by any authority in connection 
with the prescription, assessment or collection of such water-rate shall 
for all purposes be deemed to be, and to have always been, dore or taken 
in accordance with law. 

(b) no suit or other proceeding shall be maintained or continued in 
any court against the Government or any person or authority whatsoever 
for the refund of water-rate so paid; 

(c) no court shall enforce any decree or order directing the refund 
of any amount of water-rate so paid. 

(2) Notwithstanding any judgment, decree or order of any court, the 
water-rate prescribed for Adsali Sugar-cane by the Notification specified 
in the Schedule as item 4 shall be and shall always be deemed to have 
been prescribed and operative with effect from the Ist April, 1954; 

(3) The validity of the orders and the notification specified in the 
Schedule as modified under sub-section (2) with respect to operation of 
the notification shall not be called in question in any court on any 
ground whatsoever. 

4. Period within which amount of water-rate to be payable.—The 
amount of water-rate payable under the Act or in pursuance of the prov- 
isions of sub-section (2) of section 3 relating to any period prior to the 
commencement of this Act, shall be paid within three months from the 
date of such commencement. 

5. Recovery of amount or water-rate remaining unpaid.—Notwithsta- 
nding anything contained in the Act, any amount of water-rate which 
remains unpaid at the expiry of the period specified in section 4 shall be 
recoverable as arrears of canal revenue under section 61 of the Madhya 
Pradesh Irrigation Act, 1961 (III of 1961). $ 

6. Removal of doubt.—For removal of doubt, it is hereby enacted 
that the water rates prescribed. by the orders and notification set out in 
the Schedule shall continue in force unless and until they are superseded 
by any rates prescribed under the Madhya Pradesh Irrigation Act, 193) 
(III of 1931). i f eee eee i 


vm 
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SCHEDULE 
(See section 3 ) 
1. Government of Madhya Bharat, Jankarya Vibhag, Order No. 
1100/8/Irri./140 (51), Gwalior, dated the 10th February, 1954. 
2. Government of Madhya Bharat, Jankarya Vibhag, Order No. 
5968/VIII/Irri./140/51, Indore, dated the 26th July, 1954. 
3. Government of Madhya Bharat, Jankarya Vibhag, Order No. 
6811/8-Irri/140/51, Indore, dated the 31st August, 1956. 
4. Government of Madhya Bharat Nirman Karya Vibhag, Notificat- 
ion No. 6942/8/[rri./568-54, Gwalior, dated the 29th September, 1956. 


The Madhya. Pradesh Tendu Patta (Vyapar Vinyaman) Adhiniy- 
am, 1964 

The following English Translation of the Madhya Pradesh Tendu 
Patta (Vyapar Viniyaman) Adhiniyam, 1964 (No. 29 of 1964), was publi- 
a in TA Madhya Pradesh Gazette, Extraordinary, dated 28th Nov- 
ember, 1984. 





Madhya Pradesh Act No. 29 of 1964. 

Received the assent of the President on the 23rd November 1964; 
assent first published in the “Madhya Pradesh Gazette” Extraordinary, 
on the 28th November 1964. 

An Act to make provision for regulating in the public interest the trade 
of Tendu Leaves w creation of State monopoly in such trads. 

Be it enacted by the Madhya Pradesh Legislature in the Fifteenth 
Year of the Republic of India as follows :— 

1. Short tille, extent and commencement. —(1) This Act may be called 
the Madhya Pradesh Tendu Patta (Vyapar Viniyaman) Adhiniyam, 1964. 

(2) It extends to the whole of Madhya Pradesh 

(3) It shall come in to force in such area or areas and on such date 
or dates as the State Goverment may, by notification, specify. 

Notes 


Object—According to the preamble the object of this Act is to provide for reg- 
ulating in the public interest the trade of Tendu Leaves by creation of State mon- 
opoly in such trade, 

Date of commecement.—Notification No, 14334 X.64 —Bhopal, the 28th Novem- 
ber 1964.—In exercise of the powers conierred by sub-section (3) of section 1 of the 
Madhya Pradesh Tendu Patta (Vyapar Viniyaman) Adhini 1964 (No. 29 of 
1964), the State Government hereby specifies the 28th November, 19 t, as the date on 
which the said Act shall com - into force in the whole of the State of Madhya Pradesh. 
(Published in the Madhya Pradesh Gassite, Ext., dated the 28th November, 1964.) 

2. Definitions. —In this Act, unless the context otherwise requires,— 

(a) “agent” means an agent appointed under section 4; 

(b) “Code” means the Madhya Pradesh Land Revenue Code, 1959 
(20 of 1959); i ` a 

(c) “Committee” means an Advisory Committee constituted for each 
Revenue Commissioner’s division under sub-section (1) of section 6; 

(d) “grower of tendu leaves” means— i 

(i) in respect of tendu plants grown in areas as may, from time to 
time, be constituted as reserved or protected forests under the Indian 
Forest Act, 1927 (No. 16 of 1927), the State Government; and 

(ii) in respect of tendu plants grown in areas not covered under (i) 
above,— Rate ae 

(a) the State Government where the. tendu plant is grown on unocc- 
upied land as:defined in clause (z-3) of.section 2 of the-Code ; 

(b) theténure holder gr'a tenant br 4 Government lessee of the hol- 
ding or a holder of service land, as the case may be, in a unit on which 
the tendu, plan grows..and includes every person who, from time to time, 


` 
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claims title to such tendu plant,through him; 

(c) the Bhoodan holder, under the Madhya Prades Bhoodan Yagna 
Act, 19§3. (XV of 1953), Bhoodan tenant or Bhoodan lessee under the 
Madhya Bharat Bhoodan. Yagna Act, 1955 (No. 3 of 1955), Bhoodan te- 
nant under the vindia Pradesh Bhoodan Yagna Act, 1955 (No. 1 of 
1956) and grantee under the Rajasthan Bhoodan Yagna Act, 1954 (XVI 
of 1954), asthe case may be, in.a unit on which the tendu leaves grow 

. and includes. every person, who from time to time, claims title to such 
tendu plant through him. 

(e) “holding” means— . 

- (i) a parcel of land separately assesséd to land‘revehiie and held by 
a Bhumiswami; and SoMa f Ta 

. (i) in reference to land held bya tenant or: Government lessee, a 
parcel of land held from a Bhumiswami or the State’ Government, as the 

- case may be, under one lease or set of conditions;-, + ' 
f) “holder of a service land” means a person holding lanl on the 
condition of rendering service as a village servant; . 

(g) ‘Government lessee” means a person holding land from the State 
Government, under section 181 of the Code; 

(h) “specified area” means the area specified in notification under 
sub-section (3) of section 1; 

(i) “tenant” means a person holding land from a Bhumiswami as an 
occupancy tenant under Chapter XIV of the Code; _ 

(j) “tenure holder” means.a person who holds Jand from the State 
Government and who is or is deemed to be a Bhumiswami under the 
provisions of the Code; ae : : 

(k) “unit” means a sub-division of a specified area constituted into 
a unit under section 3; j . 

(I) words and expressions used but nct defined in this Act, and defi- 
ned in the Indian Forest Act, 1927 (XVI of 1927) shall have the mean- 
ings assigned to them in that Act. , l 

3. Constitution of uhits.—The State Government may divide every 
specified area into such number of units as it may deem fit. 

4. Appointment of agents.—The State Government may, for the 
purpose of parchase of, and trade in, tendu leaves on its behalf, appoint 
agents in respect of different units and any. such agent may be appoin- 
ted in respect pf more than one unit. 

_ (2) The terms, conditions and the procedure for appointment of age- 
nt shall be such as may be prescribed. . 

5. , Restriction on purchase or transport of tendu leaves:—(1) On the 
issue of a notification under sub-section (8) of section 1 in any area, no 
person other than,— _ . , . i 

(a) the State Government;.. . .: . 

(b; an officer of State Government authorised in writing in that 
behalf; or : 

(c) an agent in respect of the unit in which the leaves have grown; 
shall purchase or transport tendu leaves, . 

_ Explanation I— Purchase of tendu leaves. from the State Govern- 
ment or the aforesaid Government officer. or agent shall not be deemed 
to be a purchase in contravention.of the provisions of this Act. 

Explanation II.—A person having no interest in the holding who has 
acquired the right to collect tendu leaves grown on such holding shall be 
deemed to have purchased such leaves in contravention of the provisions ` 
cf this Act. ec: se j 

Notwithstanding anything contained in snb-section {1),— 
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(a)- a grower of tendu leaves may transport his leaves from any 
lace within the unit wherein such leaves have grown to any other place. 
in that unit; and , ima f 

(b) tendu leaves purchased from. the .State. Government, or any 
officer or agent specified in the said sub-section by any, person for manu- 
{facture of bidis within the State or by any person for sale outside the 
State may be transported by such person outside the unit in accordance 
with the terms and conditions of a permit to be issued in that behalf-by 
such authority and in such manner as.may be. prescribed. 

(3) Any person desiring to sell tendu leaves. may sell. them’ to the 
aforesaid Government officer or.agent at any depot situated. within the 
said’ unit. - ea 8 To 

' 6. Constitution of Advisory Committes.—(1) The,State Government 


shall, for each year commencing on the Jst, July. and ending on 30th. 


June next following, constitute an Advisory Committee for each Rev- 
enue Commissioner's Division in the State consisting of not. more than 
nine members as may be notified by the State Government from time to 
time for the purpose of advising the State Government in the matter of 
fixation from time to time of a fair and reasonable price of, tendu leaves 
at which tendu leaves may be purchased by the, State Government or its 


authorised officer or agent as are offered for sale in such division in ; 


accordance with the provisions of this Act: 

Provided that two of the members.:shall be from amongst the 
traders of tendu leaves or manufacturers of bidis;and four members shall 
be from amongst the growers.of tendu leaves other than the State 

‘Government. : i : ; 

(2) It shall also be the duty of the Committee to advise the State 
Government on such other matters as may be referred to it by the State 
Government. i e l Patons 

(3) The business of the Committee, shall. be conducted. in such 
manner as may be prescribed. n 

` (4) The members of the Committee shall, be entitled to, such allow- 
ances as may be-prescribed. =. sx, l i 
(5) The Committee shall tender its advice to the State Government 


within such period as the State Government may, for each Committee, . 


specify in this behalf. ; : sees 

7.. State Government to fix price in consultation with Committee.—The. 
State Government shall; after -consultation.; with the Committee con- 
stituted under séction ‘6; fix the. -price ‘at which. tendu,leaves shall be 


purchased by it ot by any-of its authorised officer or agent from growers:: 


of tendu leaves other than the State Government in the Revenue Com- 
missioner’s Division during-the year for .which thé Committee is con- 
stituted : under.sub-section (1) of-setcion 6 and shall ‘publish the same in 


the-Gazette and in such other manner. as,may be_pregcribéd ‘not later . 


than the Ist day of December. and the price ‘so fixed shall-not be alter- 
ed during the year to which‘the price relates: ` i 


Provided that if the Committee fails to tender advice within: the | 


period specified under sub-section (5) of section 6 or, such further period 
not exceeding fifteen, days ‘as the. State Government may: allow, the 


t> 


State Government may proceed to fix the price without consultation of - - 


the Committee: 


Provided further that different. prices may be fixed for differen’ 


units, and in so.doing regard shall bė had amongst other things to— 


~ (a) prices of tendu leaves obtained or ‘fixed under this Act or anty . 


other enactment daring the preceding three years.in respect of the area 


tata 
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comprised in the unit; 

(b) quality of the leaves grown in the unit; 

(c) transport facilities available in the unit; 

(d) the cost of transport; and 

A (e) general level of wages for unskilled labour. prevalent in the 
unit. 

8. Opening of de and publication of price list etc., at the depot.— 

~There shaft be h tn east Eee such ond er of depots and pri gos 
Places as the State Government may, taking into consideration the con- 

- venience of the growers of tendu leaves, direct and a price list of tendu 
leaves fixed by the State Government under section 7 and the hours of 
business shall be prominently displayed on the-notice board kept for the 
purpose at every such depot, 

9. State Government or agent to purchase tendu leaves.—(1) The State | 
Government cr their authorised officer or agent shall be bound tp pur- 
chase at the price fixed under section 7 tendu leaves offered for sale at 
the depot’ during the hours of business: , : 

Provided that it shall be open to the State Government or the autho- 
rised ofbcer or the agent to refuse to purchase any leaves which in their 
opinion are not fit for the purpose of manufacture ot bidis. 

(2) Any person aggrieved by rejection of his leaves by an authoris- 
ed officer or agent under proviso to sub-section (1), may, within fifteen 
days therefrom, refer the matter to the Divisional Forest Officer, or such 
other officer who may be empowered by the State Government in this - 
behalf, having jurisdiction over the unit in which the leaves have 
grown. 

(3) On receipt of a complaint under sub-section (2), the Divisional 
Forest Officer or such other officer, as the case may be, shall hold an 
enquiry on the spot or at the headquarters in the prescribed manner and 
after hearing the parties concerned or their authorised agent shall pass 
such orders as may deem fit and in case he finds the rejection of the 
leaves to be improper, he may,— 

‘ (a) if he’considers the leaves in question still suitable for the manu- 
facture of bidis, direct the authorised officer or agent, as the case miy 
be, to purchase the same and may also award “to- the person aggrieved, 
such further compensation- not exceeding twenty per centum of the price 
of the leaves payable to him, as he may deem fit ; 
` (b) ifthe considers that the leaves in question have since become 
unsuitable for manufacture of bidis, direct the payment to the person 
penneved of any amount not less than the price of such leaves payable 
to him under sub-section (1) and such further compensation not exceed~ 
ing twenty per ceritum of such price as he may deem fit by way of da- 
mages for the loss suffered by such person, >` > ; i 
(4) Nothing in this section shall be construed so as to debar the ap- 
propriation of leaves offered for sale if the State Government or their _ 
authorised officer or the agent’ has reason to believe that the leaves ap- 
pertain to forests or lands belonging to the State Government and pay- 
ing only such collection charges, if any, as the State Government may 
from time to time determine :— . 
` Provided that in case of any dispute, the Divisional Forest Officer 
en such other officer who may be specifically «mpowered in this behalf 
as specified in sub-section (2) shall hear and dispose of the same in the 
manner provided therein, - : i 


u 
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10. Registration.—Every grower of tendu leaves other than the 
‘State Government shall, if the quantity’ of leaves grown by-him during 
a year is ey to exceed such quantity as may be prescribed, get him- 
self registered in the prescribed manner. . 

. 11. Registration of manufacturer of bidis and exporters of tends 
leaves.—(1) Every manufacturer of bidis and every exporter of tendu 
leaves shall get himself registered within such period, on payment of such 
fee and in such manner as may be prescribed. 

(2) Every manufacturer of bidis and every exporter of tendu leaves 
registered under sub section (1) shall furnish a declaration in such form, 
by such date and in such manner as may be prescribed. 
og 12, eng oi of leaves.=Tendu leaves purchased by the State Go- 
vernment or by its-officer or Agent, under this Act shall be sold or other- 
wise disposed of in such manner as the State Government may direct. 

. 13. Delegation of powers.—The State Government may, by order, 
delegate any of its powers or functions under this Act or the rules made 
thereunder to any officer or authority not below the rank of an Assis- 
tant Conservator of Forests who shall exercise, or perform the same, sub- 
ject to such. conditions and restrictions as the State Government may 
specify in the order. oe 

14. Power vi entry, search seizure efe.—(1) Any Police Officer not 
_ below the rank of an Assistant Sub-Inspector or any other person autho- 

rised by the State Government may, with’a view to securing compliance 
with the provisions of this Act or the rules made thereunder or to satis- 
fying himself that the said provisions have been complied with— 

(i) stop and search any person, boat, vehicle or receptacle used or 
intended to be used for the transport of tendu leaves ; 

(ii) enter and search any place; 

(iii) seize tenda leaves in respect of which he suspects that any pro- 
vision of this Act or the rules made thereunder has been, is being or is 
about to be contravened along with-thé’ receptacle containing such 
leaves, or the vehicles or boats used in carrying such leaves. ; 

(2) The provisions of sections 102‘and 103 of the Code of Criminal 
Procedure, 1898 (V of 1908), relating to search and seizure shall, so far 
as may be, apply to searches and seizires under this section. 

15. If any person contravenrs any of the provisiods of this Act or 
the .ules made thereunder— ; 

` (aY he shalt be punishable with ‘imprisonment which may extend to 
one year or with fine which may extend to one thousand rupees or with 
both ; . _ CEY 

(b) the tendu leaves in respect of which such contravention, has 
been made or such part thereof as to the Court may seen fit shall be for- 
feited to'the Government : : 

Provided that if the Court is of the opinion that it is not necessary 
to direct forfeiture in ci see of the whole, or as the case may be, any 
part of the leaves, it may, for reasons to be recorded, refrain from doing 
so, : 

16. Attempts and abetment—Any person who attempts to contra- 
vene or abets the contrivention of any provision of this Act or the 
rules made thereunder shall be deemed to have contravened such provis- 
10n. 

17. Cognizance of offences.—No. Court shall take cognizance of any 
offence punishable under this Act except on a report in writing of the 
facts constituting such offence made by any Forest Officer not below the 
rank of a Divisiona] Forest Officer or by any other officer as may be au- 
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( 
thorised'by-the'State Government in this behalf. ; atc 

"18: - Savings in respect of acts done in good faith.—(1) No suit; prose: 
cution or other legal proceedings shall lie against any /person for any=: 
thing: which is' in“good faith:done or intended to be so done in. pursuance 
of this Act or the rules made thereunder. . : : , 

' {2} No'suit ‘or other: legal -proceedings shall lie against the Stat 
Government for any damage caused or.likely to be,caused or any injury 
sufferéd of likely'to:bé suffered’ by virtue’ of the provisions of this Act. or 
by anything’ which'is in--good faith ‘done or’ intended-to ba:so done.im ` 
pursuance of this Act'orthe.rules made thereunder. , 

' 49. Power to make ru'es.—(t)'The State’ Goyernment-may, subject 
to the-conditidrn of previous publication, make.rules to carry out allor. 
any of the provisions of this Act. ` : 

(2) In partictilar and without. prejudice to generality of the forego- 
ing’ powei's’suich rules may provide. for all or any of the following matters, 
namely :— - _ 

(a) procedure to be ‘ followed int making appointment of agents ; 

(b) pubtitation ‘of the prite lists ofstendu leaves ; 

(c) manner of holding enquiries under this Act ; a 

` (d)' the authority by whom, the manner.in.which and. the conditions 
subject:to which permits may be issued ; . i 

(e): the: mariner of registration under section 10; . l 

(f)- (i) mànher of registration; the period within which such registr- 
ation shall'be niadé and‘fee -payable ‘therefor. under sub-section (1) of 
section: 11; i 

(ii) form of declaration, -authori:y itọ: whom, date by which and the , 
maaner in which the declaration shall be furnished under, sub-section, (2). 
of ‘séction‘11; ; : teh, 

(g): any other matter which-is either expressely.or: impliedly required’ 
to'be:prescribed under’-this ‘Act. | Sen 

(3) All rules'«made- under: ‘this Act”shall'be laid on, the table:of the 
Legislative’ Assembly. cane 

20: . Indian Forest. Act, 1927 not.to.apply to- tendu leaves for purposes 
covered under Act.—Nothing ‘contained in: the Indian Forest Act, 1927 
(N6.'16-of 1927); shall’apply ‘to’tendu leaves in respect of matters for 
woich provisions are contained in this Act. i z 

. 21." Repeal.—The Vindhya Pradesh Tendu Leaves Act, 1953 (VI:of . 
19587, is héreby repéaled. . a Dp 
Removal of dificulties.—If any difficulty arises in giving effect 
to the’provisions of this Act, the State’ Government may, by order, do 
anything’ not inconsistent with.such provisions, which appears to it to be 
.-cessary or expedient for the purpose of removing the difficulty. . 

The Madhya Pradesh Municipal Corporation. (Amendment) 

; Act, 1965. . : 

The following English translation of the Madhya Pradesh Municipal 
Corporation (Amendnient) Aét,.1935*(No. ‘2 of 1963), was published ‘in the 
Madhya’ Pradesh Gazeg, Extraordinary, No. 25; dated February 12, 
198$/Magha ‘23; 1886. f 

Madhya Pradesh Act No. 2 of 1965. 

Received the assent of the Governor on the`12th February 1965; Ass- 
eñt ‘firsttpablished in the “Mádhya Pradésh Gazette” Extraordinary, on 
the’ 12th February'1965. , 

` An Act further to amen the Madhya Pradesh Municipal Corporation 
Act, 1986. 
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Be it enacted by the Madhya Pradesh Legislature in the Sixteenth 
Year of the Republic of India as follows :— 
1. Short ttle.—This Act may be called the Madhya Pradesh Muni- 
cipal Corporation (Amendment) pet 1965. 
o 


tes } k 
Object.—The present Act amends the Madhya Pradesh Municipal Corpora- 
Act, 1956. New section 422-A empowers the State Government to dissolve the Cor- 
poration in the event of large number of vacancies. 


2. Amendment of section 9.—In sub-section (1) of section 9 of the 
Madhya Pradesh Municipal Corporation Act, 1956 (No. 23 of 1956) (here- 
inafter referred to as the principal Act)— 

(i) after clause (b), the following clause shall be added, namely :— 

“(c) One councillor representing the Zila Panchayat of the district in 
which the Corporation is situate elected by the members ot such Zila 
Panchayat from amongst the Presidents of the Janapada Panchayats in 
such manner as may be prescribed ”; and 

(ii) in the first proviso, clause (a) shall be omitted. 

3. Amendment of section 133.—In the proviso to sub-section (1) of 
section 133 of the principal Act, for the word, brackets and letter ‘‘clause 
(p)” the word brackets and letter “clause (0)” shall be substituted. 

4. Insertion of new section 422-A.—After sub-section 422 of the 
principal Act, the following section shall be inserted, namely :— 

f 422-A. Dissolution of Corporation in the event of large number of 
vacancies.—If at any time due to a large number of vacancies having oc- 
eurred in the Corporation, either simultaneously or in quick succession, 
the number of Councillors becomes less than the quorum fixed under 
section 34, the State Government.may dissolve the Corporation’’. 

5. Amendment of section 423.—In sub-section (1) of section 423, of 
the principal Act, after the words and figures “when the Corporation is 
superseded under section 422”, the words, figures and letter ‘‘or dissolved 
under section 422-A” shall be inserted. 

6. Amendment of section 424.—In sub-section (1) of section 424 of 
the principal Act, after the words and figures ‘superseded under section 
422” the words, figures and letter ‘or. dissolved under section 422-A” 
shall be inserted. . 

The Jawaharlal Nehru Krishi Vishwa’ Vidyalaya (Amendment) 
_ Act, 1965. 

The following English translation of the ‘Jawarharlal Nehru Krishi 
Vishwavidayalaya (Amendment) Act, 1965 (No. 3 of 1965) was published 
in the Madhya Pradesh Gazette, Ext., dated February 25, 1965. 

- Madhya Pradesh Act No. 3 of 1965. i 

[ Received the assent of the Governor on the 24th February, 1965 ; 
assent first published in the “Madhya Pradesh Gazette” Extraordinary 
on the 25th February, 1965. } at ae 

An Act further to amend the Jawaharlal Nehris Krishi Vishwa Vidyalaya 
, Act, 1963. 
Be it enacted by the Madhya Pradesh Legislature in the Sixteenth 
Year of the Republic of India as follows:— i 
- 1. Shorttitle.—Tbhbis Act may be called the Jawaharlal Nehru Krishi 
Yishwa Vidalaya (Amendment) Act, 1965. 
Notes 
Object.—In view of the time lag between the commencement of the Jawaharlal 

Nehru Krishi Vishwa Vidyalaya Act, 1983 and the actual transfer of agricultural 

colleges to the Ualversity in accordance with the provisions of the said Act, some 


difficulty was experienced in the matter of affiliations of these colleges during the 
interim period. To tide ver this dificalty, the Jawaharlal Nehru Krishi Vishwa 
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Vidyalaya (Amendment) Ordinance, 1964 (No 13 of 1864), was promulgated, Opport- 
unity was also taken to remove certain lacunae in sub-section (2) of section 55. It is 
now proposed to replace the said Ordinance by an Act of the Legislature. Hence 
this Act ” (Vide statement of objects and Reasons, published in the Madhya Pradesh 
Gazette, Ext., February 6, 1965/Magha 17, 1886). 

2. Amendment of section 6.—In sub-section (2) of section 6 of the 
Jawaharlal Nehru Krishi Vishwa Vidyalaya Act, 1963 (No. 12 of 1963) 
{hereinafter referred to as the principal Act), the following words shall be 
added at the end, namely:— ; 

“and such institutions shall stand affiliated to the Vishwa Vidyalaya 
till the date they are transferred to the Vishwa Vidvalaya under section 
55”. i 

3. Amendment of section 55.—[In section 55 of the principal Act,— 

(i) in sub-section (1) the words ‘‘and upon such transfer the said 
colleges shall cease to be affiliated to any other University” shall be 
deleted; and 

{ii) in sub-section (2),— f 

(a) in clause (a), for the word “colleges”, the words “college or ree 
search station, as the case may be”, shall be substituted; 

(b) in clause (b), for the words “colleges concerned’, the words 
“college or research station, as the case may be”, shall be substituted; 
and 2 7 

(c) in clause (c), for. the words “any of the colleges concerned’’, the 
words ‘ the college or research station, as the case may be”, shall be 
substituted. : : 

4. Retrospective effect to sections 2 and 3.—The amendments made 
by sections 2 and 3 shall be deemed to ‘have formed part of the principal 
Act from the date of its commencement. 

5 Repeal.—The Jawaharlal Nehru Krishi Vishwa Vidyalaya (Amend- 
ment; Ordinance, 1964 (No. 13 of 1964), is hereby repealed, 

The Madhya Pradesh Panchayats Pieeeodaeat and Validation) 
Act, 1965. 

The follcwing English translation of the Madhya Pradesh Panchayats 
(Sanshodan Tatha Manyatakaran) Adhiniyam (No, 5 of 165) was pub- 
lished in the Madhya Pradesh Gazette, Extraordinary dated March 6, 1965. 

i Madhya Pradesh Act No. 5 of 1965 ` 

[ Received the assent of the Governor on the 27th February, 1965 i 

assı nt first published in the “Madbya Pradesh Gazette” Extraordinary 


on the 6th March, J965. ] 
| An Act further to amend the Madhya Pradesh Panchayats Act 1962 and 
to validate e: tablishment-of certain Gram Sabhas and ma'tere incidental thereto. 
Be it enacted by the Madhya Pradesh Legislature in the Sixteenth 
Year of the Republic of India as follows-— . - 
1. Shori ttile. —~This Act may be called the Madhya Pradesh Pan- 
chayats (Amendment and Validation) Act, 1965. i 


. Notes 

Object—The object of this Act is to validate establishment of Gram Sabhas spaci- 
fied in Schedule to the Act. The Act also replaces M. P. Ordinance 12 of 1984 and 
makes other amendments in sections 2, 103 and 338 of the principal Act. Amend- 
ments made by sections 2 and 4 shall have retrosp»ctive effect with effect from 19th 
June 1968. For Statement of Objects and Reasons, see the Madhya Pradesh Gazette, 

Ext., dated February 6, 1965. 
Amendment of ssction 2.—In section 2 of the Madhya Pradesh 


Panchayats Act, 19862 (No. 7 of 1962) (hereinafter referred to as the 
Principal Act),— 
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(i) for clause (i), the following clause shall be substituted, namely:— 

ti cadet P aya means an Adivasi Panchayat etibiihed 
under section 91 or deemed tobe established under sub-section (2) o 
section 388;” ; 

(ii) for clauses (x) and (xi),the following clauses shall be substituted, 
namely:— Seed 

“(x) “Gram Panchayat” means a Gram Panchayat constitut a 
der section 10 or deemed to be established and constituted under su 
section (2) of section 388; : ; 

(xi) “Gram Sabha” means the Gram Sabha established under section 
3 or constituted under section 361 or deemed to be established under sub- 
section (2) of section 388; . 

(iii) for clause (xv) , the followiug clause shall be substituted, nam- 
ely:— f : 
“(xv) “Nyaya Panchayat” means a Nyaya Panchayat established 
and luke vadet section 211 or deemed to be established and 
constituted under sub-section (2) of section 388;” and Seed 

(iv) for clause (xxiii), the following clause shall be substituted, 
namely: — <2 $ 

“(xxiii) “Kshetra Panchayat” means a Kshetra Panchayat consti 
tuted under section -100 or deemed té be constituted under sub-section (2) 
of section 388;’. in , i 

3. Amendment of section 105.—In™3ub-section (2) uf section 105 o 
the principal Act, for clause (iii), the following clause shall be substitu- 
ted namely:— ae n R 

“(iji) One member representing the Municipal Corporation, Munici- 
pal Councils and notified Area Committees within the Block elected by 
the Councillors of such authorities from amongst themselves In su 

‘manner as may be prescribed;” 

4. Amondment of section 388.—In section 388 of the principal 
Act,— 
(i) in sub-section (3), the proviso shall be omitted; and f 

(ii) after sub-section (5) the following sub-section shall be inserted, 
namely:— 

(6) For the removal of doubts it is hereby declared that where 
in establishing a Gram Sabha for the area covered by a deemed 
Gram Sabha, the limits of the deemed Gram Sabha or Sabhas, as the 
case may be, are altered, the provisions of section 36) and 361 shall not 
apply to such alteration and it shall be sufficient for purposes of sub- 
section (4' to define the limits of the Gram Sabha as required by sub- 
section (2) of section 3.”. - 

5. Validation of establishment of certain Gram Sabhas.—Notwithstan- 
ding any judgment, decree or order of any court, the Gram Sabhas est- 
ablished or purported to have been established under the notifications 
specified in the Schedule shall be deemed to be and to have always been 
validly established in accordance with law, as if the amendments made 
by sections 2 and 4 had formed part of the principal Act at all material 

_time when such notifications were issued, and accordingly — 

(i) all acts or things done or proceedings taxen by the Gram Sabhas 
or Gram Panchayats or any other authority whatsoever in pursuance of 
the order issued under sub-section (4) of section 388 or otherwise 1a 
accordanze with the provisions of the; principal Act or the rules made 
thereunder shall for all purposes be deemed to be, and to have always 
been done or taken in accordance with law: and 


1 
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o suit or other proceedings shall be maintained or continued in 


(ii) n 
any court 
Soever for anything 
aforesaid or the provisions of the 


under, merely on the ground that 
was invalid 


against the Gram Panchayat or any person or authority what- 
done or any action taken in pursuance of the order 
principal Act or the rules made there- 
the establishment of the Gram Sabha 


by reason of non-compliance with the provisions of sections 
360 and 361 


of the principal Act. 

Amendn:enis made 

(1) The amendments 
Shall be deemed to have 


formed t of the principal 
from the 19th June, 1963 a 3 


to have formed 


- Repeal—The Madhya 
Validation) Ordinance, 1964 (No, 12 of 1964) 


by sections 2 and 4 to have. retrospective effect.— 
made by section 2 and clause (ii) of section 4 
Act with effect 


amendment made by clause (i) of section 4 shall be deemed 


Pradesh Panchayats (Amendment and. 








is hereby repealed. 
SCHEDULE À 
(See section 5) , 

— - 

Serial  Nameci -Da oand No. ol Notification of Date of Extra- Pages 

No, District Government of Madhya Pradesh in ordinary Gazette 

Local Go: t. (R) Department 
(1) (2) ` 3) (4) (5) 
Date No. 

1 Mandla .., 2nd Jane 64 .., 3-3-18-P ... 4th June 1964 1481—1598 

2 Shahdol ...  , Do 7 Do. Do. 1509 —1538 

3 Indore Do. Do. Do. 1539—1548 

4 Dhar si Do. Do. Do. 1549—1570 `’ 

5 Chhindwara.. Do. Do. Do. 1571 —1598 

6 Dewas Do. - Do. Do. 1599—161 5 

7 Jhabua_ ... Do. Do. . Do. 1617—1636 

8 Hushangabad Do. Do. ' Do. 163 “—-1656 

9 Roigath ... Do. Do. . Do. 1657— 1678 
10 Jabalpur .., Do. Do. Do. 167 :—171 >: 
Ht Ujjain Do. Do. Do. 1711—1726 
12 Datia Do. Do. Do. - 1727—1732 
13 Betul Do. Do. Do. 1733—1750 
14 Sarguja Do. Do. _ Do. 1751 —1784 
15 Ratlam... Do. 4-A-3-18-P .. 8th June 1964 1787—1802 : 
t6 Chhatarpur.. Do. Do. "Do. 1803—1820 
17 Seoni it Do. Do. Do. 1821—1842 
18 Khargone .., Do, Do. Do. 1843—1872 
19 Balaghat Do. Do. Do. 1873 — 1892 
20 Narsinghpur Do, _ Do. Do. 1893—1906 
21 Durg Do. Do. Do. 1907—1934 
22'Gwalior ... Do. Do. Do. 1965 -19.76 
23 Tikamgarh.. Do. Do. Do. 1977—1990 
24 Morena... Do. Do. Do. 1991—2012 
25 Sehore - -Do Do. Do. 2013—2038 
26 ‘Raisen ` Do. Do.: Do. 2039—2060 
27 Khandwa ... Do, Do. Do. 2061—2078 
28 Rajgarh ... Do. Do. a Do, - 2079—2102 
29 Mandsanr ... Do, Do. 10th June 1964 2107—2132 
30 Rewa Sie Do. Do. a Do. 2133—2170 
31 Shajapur ... Do. Do. Do. 2171—2185 
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1 2 3 . 4: -5 
32 Bilaspur .. 2nd June, 4-A-3-18-P 8th June, 2189—2236 
1964 1964 
33 Raipur i Do Do - Do 2287—2290 
84 Panna ` © an Do ` Do Do ` 2291—2306 
- 35 Bhind Ae Do Do Do 2307-—2320 
36 Damoh ist Do Do Do 2321—2340 
37 Shivpuri ` ai Do Do Do 2341—2860 
38 Sagar a Do Do Do 2361—2390 
39 Satna ias Do Do Do 2391—2418 
40 Guna sx Do Do Do 2419—2448 
41 Vidisha RA Do Do Do 2449—2470 
42 Sidhi ae Do Do Do 2471—2491 





The Pradesh Appropriation Act, 1965, 

The following English translation of the Madhya Pradesh Vinlyog 
Adhiniyam, 1965 ‘No. 6 of 1965) was published in the M adhya Pradesh 
Gazette, dated March 6, 1965. 

Madhya Pradesh Act No. 6 of 1965. 

: (Received the assent of the Governor on the 28th February, 1965 ; 
assent first published in the Madhya Pradesh Gazette, Extraordinary, on 
the 6th March, 1965). 

An Act to authorise Paynen and appropriation of certain further sums 
from and out of the Consolidated Fund of the Stats of Madhya Pradesh for 
the services of the Financtal year 1964-65. 

* * * * 


(For the remaining text of the Act’see the Madhya Pradesh Gazette, 





dated March 6, 1965, pages 516 to 518. Editor.) 
The Madhya Pradesh Municipal Corporation (Second Amendment) 
Act, 1965. 


The following English translation of the Madhya Pradesh Nagarpalic 
Nigam (Dwitiya Sansodhan) Adhiniyam, 1965 (No. 7 of 1965), was pub- 
lished in the Madhya Pradesh GaseHe, dated March 6, 1983. x 

Madhya Pradesh Aet No. 7 of 1965. 

[Received the assent of the Governor on the 2nd March 1955; assent 
first published in the “M:dhya Pradesh Gazette” Extraordiaary, on the 
6th March 1965]. 

An Act further to amend the Madhya Pradesh Municipal Corporation 
; Act, 1965 and Rules made thereunder. i 

Be it enacted by tha Madhya Pradesh Legislature in the Sixteenth 
Year of the Republic of India as follows:— 

1. Short title.—This Act may be called the Madhya Pradesh Munici- 
pal Corporation (Amendment) ae 1965. ; 

otes 


Object —The object of tho present Act is to enlarge tho scope of the relevant 
provisions in the Madhya Pradesh Local Authorities Act by providing for election 
of a Mayor from amongst persons who were nae for being elected as coun- 
cillore, The Act re Madhya Pradesh Ordinance No. 1 of 1965, For State- 
ment of Objects and Reasons see the Madhya Pradesh Gazette, Ext., No. 21, dated 
February 6; 1965, page 849. 

` 2. Amendment of section 10.—In cause (a) of section- 10 of the 
Madhya Pradesh: Municipal Corporation Act, 1956 (No. 23 of 1956) (here- 
inafter referred to as the priacipal Act), after the proviso, the following 
proviso shall be inserted. namely:— . 

“Previded further that if in any Corporation the Mayor is elected 
from amongst the persons who are not councillors, the total number of 
councillors determined shail, in respect of such Corporation, be deemed 
to have bean increased by one so long as such person continues to be 


Mayor ‘hereof’. 


50 THF MADHYA PRADESH MUNICIPAL CORPORATION (SECOND [1965 
AMENDMENT) ACT, 1965. 





8. Amendment of section 23.—In section 23 of the principal Act— 

(i) for sub-section (1), the following sub-section shall be substituted, 
namely: : 
` #(1) The Corporation shall in accordance with the rules framed by 
Government in this behalf at its first meeting each year elect ~ 

els Mayor from its courcillors or from other persons residing with- 
in the limits of the Corporation posses-ing the qualifications for election 
as Councillor under section 16 and not disqualified under sub-section (1) 
of section 17 oc any other provision of this Act; 

. (b) a Deputy Mayor from among its Councillors; 
to hold office from the date of election until the fisrt meeting in the next 
following year. 

Explanation.—The word ‘year’ in this section means a period of 
twelve months commencing from the date of first meeting after the 
general election.”; f : 

(iii) in „sub-section (2), for the words "a Councillor”, the words “‘a 
Councillor or a person eligible to be a Mayor or Deputy Mayor, as the 
case may be”, shall be substituted; 

(ii) in sub-section (4), for the word “Councillor”, the words ‘Coun- | 
cillor or a person, as tre case may be,” shall be substituted; 

wy) after sub-section (5) the ‘ollowing sub-section shall be inserted, 
namely:— 

(8) The Mayor who is not a Councillor shall, unless otherwise ex- 
pressly provided, be deemed to be a Councillor for a!l purposes of this Act 
during the period he holds the office of Mayor”. 

4. Amendment of certain rules under Act No. 23 of 1956.—Notwith- 
standing anything contained in section 433 of the principal Act, the 
Madhya Pradesh Municipal Corporation (Mayor and Deputy Mayor Elec- 

tion) Rules, 1962, published under Local Government (Urban) Depart- 
ment Xotification No. 126-U-XVIII, dated the 27th September, 1962, 
shall stand gmended as under— , . > - mer 
(i) causes (a) and (b) of sub-rule (2) of rule 6 shall respectively be 
renumbered as clauses (b) and (c) and before clause (b) as so renumbered, 
the following clause shall be inserted, namely:— 

(a) that the candidate is not eligible for election as Mayor or De- 
puty Moyor, as the case may be, under the Act ; or” ; and 

(ii) for Form A, the following Form shall be substituted, namely :— 

: . “FO 


RM A. 
[ See sub rule (1) of-rule 4 ] 
- Nomination Paper 
Electio to the office of the *Mayor or Deputy Mayor. 
(To be filled by the proposer) 
I hereby nominate Shri/Shrimati..........-.  sseseeres-es candidate for election to the 
office of the "Mayor or Deputy Mayor of the Municipal Corporation.......-..0+.0 
Full name of proposer, 4, Mek ee Gtk A 
Name of the candidate’s father/husband. 
Full postal’ address ‘of candidate. i 
Age of candidate. : ; 
Occupation‘ of candidate. 
Electoral Roll number of candidate. k 
Signature of the proposer with date. 
Name of the seconder. 
Signature of the seconder wlth date. 
l assent to this nomination., ° 


Sera eer 


veet E Signature of ihe canfiidate $ 
5. Pending proeceedings in the elections of Mayor or Deputy Mayor to 
lapse.—-Notwithstanding anything contained in the principal Act and the 
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rules made thereunder, no election of a Mayor or Deputy Mayor after tho 
4th January, 1965 shall be held except in accordance with the provisions 
of the principal Act and the rules made thereunder as amended by sec- 
tions 3 and 4 and accordingly— 

(1) all proceedings in respect of any election to which this section 
applies taken before such commencement shall lapse ; and 

(ii) the presiding authority shall, as soon as may be, initiate fresh 
proceedings including proceedings under rule 3 of the Madhya Pradesh 
Municipal Corporation (Mayor and Deputy Mayor Election) Rules, 1962, 
in respect thereof. 

6. Repeat and Saving.—(1) The Madhya Pradesh Municipal Corpo- 
ration (Amendment) Ordinance, 1965 (No. 1 of 1965), Is hereby repeal- 
ed ` 


(2) Notwithstanding such repeal anything done or any action taken 
under the said Ordinance shall be deemed to have been done or taken 
under this Act as if this Act were in force on the date on which such 
thing was done or action was taken. . 

The Madhya Pradesh Accommodation Control (Amendment) 

Act, 1965. 
_ In pursuance of clause (8) of Article 348 of the Constitution of India, 
the English translation of the Madhya Pradesh Sthan Niyantran (Sanso- 
dhan) Adhiniyam, 1965 (No. 19 of 1965) was published in the Madhya 
Pradesh Gazette, Extraordinary, dated March 20, 1965. 
Madhya Pradesh Act No. 10 of 1965 
_ [Received the assent of the President on the «8th March 1965; assent 
first published in the “Madhya Pradesh Gazette” Extraordinary on the 
20th March 1965.] 

An Act to amend the Madhya Pradesh Accommodation Control Act, 
1961. 
- Be it enacted by the. Madhya Pradesh Legislature in the Sixteenth 
Year of the Republie of India as follows :— 

1. Short title —This Act may be called the Madhya Pradesh 
Accommodation Control (Amendment) Act, 1965. 

‘Object:—The present Act-inserts ae sections 20-A and 40-A in the Madhya 
Pradesh Accommodation Control Act, 1961. S. 20-4 makes special provision for rec- 
overy of possession for member of family of landlord killed while in active service in 

military S. 4? makes special provision of allotment during emergency. For State- 


ment of Objects dnd Reasons, ses Madhya Pradesh Gazette, Ext., dated February 6, 
1065, page 871-3723 


` 2. Amendment of section 7.—In paragraph (c) of clause (2) of sect- 
ion 7 of the Madhya Pradesh. Accommodation Control Act, 1981 (No. 41 

` of 1961) (hereinafter ‘referred to as the principal Act), for the words “by 
such amount as would bear the.same proportion to the rent as the incre- 





Pore, a) 


> of a member of his family.:the Court may on an anolicition by such 
_ ruember of the family, place him in vacant possession of such accommd- 
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aticn or part thereof, as the case may be, by evicting the tenant or every 
other person who may be in occupation thereof, if the Court is satisied— 

(a) that the landlord was the owner of such accommodation ; and 

(b) that the member of the family is in need of the accommodation 
part thereof for his residence and no other suitable alternitive accomm- 
odation is possessed by him.” 

. 4, Amendment of section 39,—In section 39 of the principal Act,— 

(i} in sub-section (1}, after the words “in writing”, the words ‘'with- 
in such time as may be specified therein” shall he inserted ; and 

(it) in sub-section (2)— 

(a) for the words, figures and brackets,‘within 15 days of the date 
of order issued under sub-section (1)" the words, figures and brackets 
“within 15 days from the date of receipt of the information given by the 
landlord in pursuance of an order issued under sub-section aay” shall be 
substituted; and 

(b) in the first and second provisos for the words, figure and brack- 
ets “within fifteen days of the date of the order issued under sub-section. 
(1)”, the words, brackets and figure ‘‘in the information given in pursu- 
ance of an order issued under sub-secticn (1}” shall be substituted. 

5. Amendment of s ction 40.—In section 40 of the principal Act, 
after the werds “The Collector’, the words ‘‘or the authorised officer” 
shall be inseited. 

6. Insertion of new section 40-A.—After section 40 of the principal 
Act, the following section shall be inserted, namely :— 

“40-A. Special provision of allotment during emergency.—(1) In this 
section ‘“‘Prociamation of Emergency” means a Proclamation issued 
under clause (1) of Article 352 of the Constitution of India, 

(2) During the period a Proclamation of Emergency remains in force 
the members of the family of— 

(i) a member of the naval, military, air or other armed force of the 
Union on active duty ; or 

(il) e civil Government servant who, during such period, takes up- 
serviee In the aforesaid forees, 
may, notwithstanding anything contained in this Act, be allotted ac- 
cemodation at a place to be specified by the member of the said forces 
er the Civil Government servant, as the case may be, by the Collector 
having jurisdietion over the said place or the authorised officer, if the ac- 
commodation is vacant or is likely to fall vacant and the said Collector 
er the authorised officer, as the case may be, may direct the landlord to 
put the members of the family in whose favour the accommodation has. 
becn allotted in possession of such accommodation and the landlord shall 
place such members of the family in possession thereof immediately, if 
the accommodation Is vacant or as soon as it becomes vacant. 

(3) Tenancy of any person who has been allotted accommodation 
under this section shall terminate on the expiry of a period of one year 
from the date, the Proclamation of Emergency cca3es to be in force”. 

. Amendment of section 41.—In section 41 of the principal Act, for 
the word and figures ‘‘section 40,’, the words, figures, letter and brackets 
‘sub section (2) of section 39 or section 40-A” shall be substituted. 

8 Amendment of sect‘on 43.—In sub-section (6) of section 43 of the 
principal Act, for the words brackets and figures “the provisions of sub» 
section (2) of section 39”, the words, brackets, letter and figures “the 
provisions of sub-section (1) or sub section (2) of section 39 or of sub- 
section (2) of section 43-A" shall be substituted. 
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9. Amendment of section 48.—In section 48 of the principal Act, 
for the words “A Rent Controlling Authority appointed under this Act”, 
the words, figures and brackets “The Collector, the Rent Controlling 
Authority or the officer authorised by the Collector under sub-section 
.(1) of section 39”, shall be substituted. ` 

10. Amendment of section 49..—In section 49 of the principal Aet 
for the words “any Rent Controlling Authority”, the words, figures and 
brackets “the Collector, the Rent Controlling Authority or the officer 
authorised by the Collector under sab-section (1) of section 39”, shall 
be substituted. 

' 11. Amendment of section 52.—Section 52 of the principal Act shall 
be renumbered as section 51, 

12. Amendments made by sections 2 and 11 to have retrospective 
effect,_-The amendments made by sections 2 and 11 shall be deemed to 
have formed part of the principal Act from the commencement thereof. 

13. Repeal—The Madhya Pradesh Accommodation Control 
(Amendment) Ordinance, 1964 (No. 14 of 1954), is hereby repealed. 

The Madhya Pradesh Gen>ral Sales Tax (Amendment) Act, 1965. 

In pursuance to clause (3) of Article 348 of the Constitution of 
India, the English Translation of the Madhya Pradesh Samanya Vikraya 
kar (Sansthan) Adhiniyam, 1965 (16 of 1963) was published under the aut- 

hority of the Governor in the Madhya Pradesh Gazette, Extraordinary, 
dated April 2, 1965. 
The Madhya Pradesh General Sales Tax (Amendment) Act, 1965 
Madhya Pradesh Act No, 16 of 1965. 

[ Received the assent of the Governor on the 2nd April 1965, assent 
first published in the “Madhya Pradesh Gazette”, Extraordinary on the 
2nd April, 1965]. Ne 

An Act further to amend the Madhya Pradesh General Sales Tax Act, 
1958. 

Be it enacted by the Madhya Pradesh Legislature in the Sixteenth 
year of the Republic of India as follows: — 

1, Short title and commencement.—({1) This Act may be called the! 
Madhya Pradesh General Salès Tax (Amendment) Act 1965. 

(2) It shall come into force on such date as the State Government 
may, by notification, appoint. 

Notes 

Object—For Statement of Objects and Reasons, appended to the Bill, see the 
Madhya Pradash (razstte dated 27th March, 1385 page 709 

2. Amendment of section 2.—In section 2 ot the Madhya Pradesh 
General Sales Tax Act, 1958 (No. 2 of 1959) (hereinafter referred to as 
the principal Act),— 

(a) after clause (b), the following clause shall be inserted, namely: — 

“(bb) “Busines3” includes — 

(i) any trade, commerce or manufacture or any adventure or con- 
cern in the nature of trade, commerce or manufacture, whether or not 
such trade, commerce, manufacture, adventure or concern is carried on 
with a motive to make gain or profit and whether or not any profit 
accrues from such trade, commerce, manufacture, adventure or concern; 
and 

(ii) any transaction in connection with, or incidental or ancillary to, 
such trade, commerce, manufacture, adventure or concern;”; 

(b) in clause (j), the following words shall be added at the eni, 
namely :— 

«but does not include such manufactures or manufacturing processes as 
may be prescribed” and 
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(c) Explanation I to clause (n) shall be omitted. 

_ % Amendment of section 4.—In clause (b) of sub-section (5) of sec- 
tion 4 of the principal Act, after the words “cooked food”, the words 
“including sweetmeats but excluding cakes, pastries, biscuits, chocolates, ` 
tofees, lonzenges and peppermint drops” shall be inserted. 

4. Amendment of section 20.—In section 20 of the principal Act, after 
the word and figures “section 18”, wherever occurring, the words, figures 
and letter “or section 18-A” shall be inserted. 

5. Amendment of section 22.—In section 22 of the principal Act, 
after sub-section (4), the following sub-section shall be inserted, namely:— 

“(4-A) If the tax assessed under this Act or any of the Acts repealed 
by section 52 or any other amount dae under this Act or any instalment 
thereof is not paid by any dealer or other person liable to pay such tax, 
other amount due or any instalment thereof within the time specified 
therefor in the notice of demand or in the order permitting payment in 
instalments or within the time allowed for its payment by the appellate 
or revising authority, the Commissioner may, after giving the dealer or 
other person a reasonable opportunity of being heard, direct that such 
dealer or person shall, in addition to the amount due, pay, by way of 
penalty, a sum equal to— 

a) one per cent of such amount for each month or part thereof for 
the first three months after the date specified for its payment; and 

(b) cne and half per cent of such amount for each month or part 
thereof subsequent to the first three months aforesaid : 

Provided that where the date specified for the payment of such 
amount has expired before the commencement of the Madhya Pradesh 
General Sales Tax ( Amendment) Act, 1985, the sum payable by way of 
penalty shall be calculated at the ratzs specified in items (a) and (b) 
above from the expiry of a period of sixty days from the date of such 
commencement : 

Provided further that where as a result of any final order in appeal 
or revision, the amount due with respect to the default in payment of 
which the penalty was levied, has been reduced, the penalty levied shall 
be reduced accordingly.” 

6, Amendment of section 24.—Ia section 24 of the principal Act,— 

(i) proviso to sub-section (2) shall be omitted ; 

(ii) after sub-section (2), the following su>-section shall be inserted, 
namely :—~ 

“(2-A) Notwithstanding anything contained in sub-section (1) or 
sub-section (2), the authority empowered to grant refund shall apply the 
refundable amount in respect of any year towards the recovery of any 
tax, penalty, licence fee, registration fee or exemption fee or part there- 
of due under this Act or under the Central Sales Tax Act, 1956 (No. 74 
of 1956), or under the Madhya Pradesh Sales of Motor Spirit Taxation 
TA 1957 (No. 4 of 1958) and shall then refund the balance remaining, 
if any.” 

7. Insertion of new section 33-B.—After section 33-A of the princi- 
pal Act, the following section shall be inserted, namely :— 

“33-B. Assessment of legal representatives——Where a dealer dies, 
his executor, administrator, or other legal representative shall be deem- 
ed to be the dealer for the purposes of this Act and the provisions of this 
P shall apply to him in respect of the business of the said deceased 

ealer : 

Provided that, in respect of any tax or fee assessed or any penalty 
imposed as payable by the deceased dealer or any tax, fee or penalty 
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which would have been payable by him under this Act, if he had not 
died, the executor, administrator or other legal representative shall be 
liable only to the extent of the assets of the deceased in his hand.” 

8. Amendment of section 38.—In section 38 of the principal Act— 

(i) for the word “dealer” wherever occurring, the words ‘‘dealer or 
person” shall be substituted ; 

(ii) for sub-section (3), the following sub-section shall be substitu- 
ted, namely :— i 

“(3) No first or second appeal against an order of assessment, with 
ər without penalty, or against an order imposing a penalty shall be ad- 
mitted by the appellate authority unless the tax with penalty, if any, or 
the penalty, aş the case may be, in respect of which the appeal has 
preferred, has been paid : 

Provided that the said authority may, if it deems fit, for reasons to 
be recorded in writing, entertain an app2al against such order on pay- 
ment of such smaller amount which shall not be less than onethird of the 
amount of the tax with penalty, if any, or of the penalty, as the case 
may be, as it mav direct.” 

9. Ameniment of section 39,—In section 39 of the principal Act, 
for the word ‘dealer’ wherever >ccurring, the words “deler or person” 
shall be substituted. 

10. Amendment of section 46.—In sub-section (1) of section 46 of 
the principal Act, after clause (j) the following clause shall be inserted, 
namely: — 

“(k) makes a false statement in a verification or declaration pres- 
cribed under this Act which he either knows or believes to be false, or 
does not believe to be true.” 

11. Amendment of section 49.—In section 49 of the principal Act, in 
sub-section (3) — 

(i) in clause (f), for the words ‘by the Commissioner”, the word 
“Commissioner” shall be substituted; 

(ii) in clause (j), the word “or” shall be added at the end; and 

(iii) after clause (j), the following clause shall be added, namely:— 

“(k) of such information as may be required by any officer or de- 
partment of the Central Government or of a State Government for the 
purpose of investigation into the conduct and affairs of any public ser- 
vant or by acourt in connection with any prosecution of tae public ser- 
vant arising out of any such investigation.” 

12. Amendment of Schedule I.—In Schedule I to the principal 
Act— 

(a) entry 28 shall be omitted; 

(b) against entry 51, in column (2), for the words and figures “other 
than that specified in entry 23”, the words “including readymade gar- 
ments thereof” shall be substitued. 


—_—— — 
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The Madhya Pradesh Sales of Motor Spirit Taxation (Amendment) 
rs PRG T ' Act, 1965. fo et 


„In pursuance of clause (3) of Article 348 of the Constitution of 
India; the English translation of Madhya Pradesh, Motor Spirit Vikraya 
Karadhan (Sanshodhan) Adhiniyam, 1965 (13'of 1965) was published 
under the authority of the Governor in the Madhya Pradesh Gazette, Ex- 
traordinary, dated the 31st March 1965. l ' 


The Madhya Pradesh Salès of Motor 3pirit Taxation (Amendment) 
PSA SA S ‘Act, 1965.” fe ee 


Madhya Pradesh Act No. 13 of 1965. 


[Received the assent of the Governor on the 31st March 1965; 
assent first published in the “Madhya Pradesh Gazette” Extraordinary, on 
the 31st March 1965.) ' 


An Act further to amend the Madhya Pradesh Sales of Motor 
f Spirit Taxation Act, 1957, 


Be it enacted by the Madhya Pradesh Legislature in the Sixteenth 
Year of the Republic of India as follows :— 


1, Short title and commencement.—(1) This Act may be called the 

Madhya Pradesh Sales of Motor Spirit Taxation (Amendment) Act, 1965. 

(2) It shall come into force on such date as thë State Government 
may, by notification, appoint. l 


Notes 
Object—The object of this Act is to increase the rate of taxon diesel oil and 
some other classes of motor spirit. Opportunity has been taken to change + refere- 
nce to Naye paise to ‘paiso’ in accordance with the new nomenclature of such ccins. 
(Vide Statement of Objects and Reasons, printed in ıhe Madhya Pradesh Gazette, 
Ext., dated 25th March 1965.) : 


Date of commencement—The Act has come into force with effect from Ist 
April 1965 as per Notification No, 9365 dated 3lst March 1965 


- 2. Amendment of section 3.—In section 3 of the Madhya Pradesh 
Sales of Motor Spirit Taxation Act, 1957 (No. 4 of 1958), for the Table, 
the following Table shall be substituted, namely: — 

“TABLE 


‘T. 
Class of Motor Spirit i Rate oftax 
(1) (2) 
Petrol Ten paise per litre. 
Diesel oil Seven paise per licre. 


Aviation Spirit and Aviation Turbine fuel. Three paise per litre. 
Motor spirit other than petrol, diesel oil, 
aviation spirit and aviation turbine fuel. }Seven paise per litre, 
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IMPORTANT JUDGMENTS 


PUNJAB HIGH COURT 
Before Mr. Chief Justice Falshaw and Justices Grover. 
MOHINDER SINGH—Appeilant, 


versus 
Shri ABHE RAJ SINGH and others—Respondents, 
Letters Patent Appeal No. 197 of 1964. 

‘Punjab Municipal Election Rules, 1952, Rule 7(g)—Expression 
“special demand”—Meaning of—Punjab Municipal Act (III of 1911) 
section 80(2). 

Held, that the demand referred to in rule 7(g) of the Punjab Munici- 
pal Election Rules means only the demand under section 80(2) of the 
Punjab Municipal Act, and the word “special” in the rule merely means 
that in the demand under section 80(2) it has to be specited under what 
particular head the demand was being made. I. L. R. (4962) XV(1) Pb. 
177 and C. W. 1170 of 1961, decided on 20th November, 1961, relied on. 

Letters Patent Appeal against the judgment of Mr. Justice P. C. 
Pandit, dated the 25th May 1964, in Civil Writ No. 888 of 1964. 

Shri Tirath Singh with Shri Dalip Singh, for the Petitioner. 

Shri C. D. Dewan, Deputy Advocate-General, Shr: K. S. Thapar and 
Shri H. L. Sarin with.Shri H. S. Sawhney and Miss Asha Kohli, tor the 


Respondents. 
JUDGMENT 

Falshaw, C. J.—(5th October, 1964)—This is an appeal filed under 
alause 10 of the Letters Patent against the order of a learned Singlo 
Judge dismissing a petition filed under Article 226 of the Constitution y 
Mohinder Singh appellant. 

Mohinder Singh was a sitting member and past President of the Mu- 
nicipal Committee at Samrala when an election was held in April, 1964. 
According to the election programme nomination papers had to be filed 
` on the 8th of April 1964 and scrutinised by the officer appointed for the 
purpose on the 14th of Aprll, 1964. The appellant filed his nomination 
paper on the due date, but it was rejected by the scrutinising officer by 
his order dated the 14th of April, 1964 on the ground that on the date 
when nomination papers had to be filed he was in arrears of various muni- 
cipal dues. His revision petition was dismissed by the Additional Deputy 
Commissioner, the revising authority, on the 2Ist of April, 1964 and he 
challenged these orders by a writ petition filed on the 12th of May, 1964 
en grounds which can be summed up as being that his nomination aper 
was valid and should not have been rejected under rule 7(g) of the Muni- 
cipal Election Rules, and that the action of the officers concerned was 
mala fide because they wished to favour Jasmer Singh respondent No. 3, 
who is a brother of S. Ajmer Singh, then Revenue Minister in this State, 
and the latter was anxious to procure the election of his brother in the 
Committee and his appointment as President, 

2. In dismissing the petition the learned Single Judge found that on 
the facts the rejection of the petitoner’s nomination paper was fully jus- 
tified. He need therefore have said nothing whatever about the grounds 
of alleged mala fides, but he also briefly observed that it was not possible 
on the record to find that there had been any mala fides. 

3. The revising authority had found that on the appropriate date, 
the 8th of April, 1964, Mohinder Singh, wasa defaulter of the municipal 
dues amounting Rs. 892.16 nP. in respect of house-tax for the period 
from 1961 to 1964 and Rs. 215.71 nP. in respect of the rent ot certain 
tin-sheds which he jointly owned along with some other persons for the 
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Period from 1958 to 1964 and that in fact four demand notices under sec 
tion 80 of the Municipal Act had been issued to him in respect of these 
arrears and a warrant for the recovery of Rs, 276.43 nP, had been issued 
in respect of house-tax by the S. D. O. under section 81 of the Acton 
the 19th of February, 1963, Moreover the petitioner had admitted the 
existence of arrears standing a7ainst him by remitting a sum of Ks, 342/- 
by telegram on the 11th of April, 1962, which in any case could not 
have saved him even if this had represented the total amount of 
arrears due from him, since the relevant date was the 8th of April, 
1964. 

4. The main argument of the learned counsel for the appellant was 
based on the provisions of rule 7(g). The relevant portion of rule 7 
reads— 


“No person shall be eligible for election as a member of a municipal 
e@mmMittee, ............c00cc8 ea 

(g) is an undischarged insolvent or is in arrears of any kind due from 
him (otherwise than asa t:ustee) to the committee when a special 
demand in this behalf has been served upon him by the committee”, 
At this stage the provisions of section 80 of the Municipal Act may also 
be reproduced. Section 80 reads— 

“(1) When any sum is due on account of a tax payable under this 
Act in respect of any property by the owner thereof, the committee shall 
eause a bill for the amount, stating the property and the period for 
which the charge is made to be delivered to the person liable to pay the 
same, 

(2) If the bill be not paid within ten days from the deliver thereof, 

the committee may cause a notice of demand to be served on t person 
liable to pay the same and, if he does not, within seven days from the 
service of the notice pay such due, with any fee leviable for the notice or 
show sufficient cause for non-payment, the sum due with the fee shall be 
deemed to be an arrear of tax.” 
The learned counsel for the appellant has contended that the “special 
demand” referred te in rule 7(g) is something quite different from a 
notice under section 80(2) of the Act. This argument has already been 
raised and rejected by my learned brother Grover J- in C. W. No. 1170 
of 1961, Prakash Chand v. State of Punjabi, decided on the 20th of 
November 1961 and by D. K. Mahajan J. in Babu Ram v. State of 
‘Punjab*, Im the latter case the learned Judge held that the demand 
referred to in rule 7(g) could only be demand under section 80(2) of the 
Act and that the word ‘special’ in the rule merely meant that in the 
demand under section 80(2) it had to be specified under what particular 
head the demand was being made. 

5. This appears to me to be a correct view, and in fact the only pos- 
sible view on the matter. The learned counsel for the appellant, bowever, 
persisted in contending that the special demand in rule 7(g) was a demand 
made under the rule itself and outside the general provisions of the 
Municipal Act. In my opinion this is wholly untenable. The Act itself 
contains a complete Code of provisions for demanding and recovering 
municipal dues and obviously the ‘election rales are not intended to add 
to or subtract from these provisions in any way, and if a special demand 
has to be made under the rules whenever an election is contemplated it 
would lead to an absurd result. In fact it would mean that a special 
notice of demand would have to be issued under the rule to every person 





l. C. W., No. 1170 of 1982. 2, (1962) I. L. R. 16 (1) Pb. 177. 
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on the voters’ list who was owing any kind of dues tothe Municipal 
Committee, since each voter is eligible tọ put himself forward as a candi- 
date and this would even mean some-special provision in the election 
programme for such notices to be issued. ...dd not think that an idea of 
this kind could possibly have been present in the mind of the framers of 
the election rules and I agree with the view of Mahajan J. that the word 
‘special’ only means that in the demand made under section 80(2) the 
head uader which the payment is being demanded must have been 
specified. 


6. The learned counsel for the appellant. also attempted to argue 
that the notices of demand referred to in the, order, of the revising autho- 
rity/had not been properly. served on him and he sought to derive stren- 
gth from the observation of the learned Single Judge that he had seen 
the record and found that some notices issued under section 80 by, the 
Municipal Committee had been refused by him, and that one notice dated 
the 9th of July 1961 had actually been received by him. The argument 
was that under, section-215(1) of the Act there was no specific provision as 
to what was to be done if a notice was refused, but that it followed that 
the notice should be affixed on the house or place of business of the peti- 
tioner, of which there was no proof in this case. 


7. In my opinion this argument cannot possibly, be allowed to be rai. 
sed at this stage, When the writ petition was drafted the learned counsel 
had before him the order of the revising authority in which four demands 
madé.wader S. 80(2) were listed, but in, the writ petition no attempt was 
made to allege that any of these notices’ had not been properly served. 
In fact the whole of the petitioner's contention in the writ petitign o. 
this part of the case was that rule 7 g) referred to some notice under the 
rule itself and outside the scope of the provisions of section 80(2) or any 
other section of the acts The question of due service or otherwise is 
ebviously.a mixed question of fact and law and if it had been raised in 
the writ petition this would obviously be a ground for summarily. re- 
jecting the writ petition filed at a preliminary stage of the election 
merely for the-putpose of challenging the rejection ọf the petitioner’s 
riomination paper, since he had an alternative remedy,. under the Act in 
the form of án election petition filed to challenge the election of anybody 
returned as elected in that particular seat, and only, in an election petition 
could the question whether any arrears of municipal tax or rent were,due 
from him be properly examined in the light of evidence Iam therefore 
of the opinion that th2-question whe:her the notices of demand issued 
by the Municipal Com nittee under section.80(2) were or were not.pro- 
perly served on the petitioner cannot possibly be allowed to be raised in 
this appeal. In any case the fact that the appellant was in arrears is prov, 
ed by his payment of Rs. 342.00 a day or two before the scrutiny-of 
nomination papers’ was due. Iam therefore of the opinion that the 
writ petition 'was rightly dismissed and that it js not necessary {0 enter 
into any discussion at all on the question of mala fides, 1 would accor- 
dingly:dismiss:the appeal with costs. ' 


Grover, J.—I agree. A ppeal dismissed. 
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SUPREME COURT OF INDIA 
Present: Mr. Justice K. Subba Rao, Mr. Justice J. C. Shah and 
. Mr. Justice S. M. Sikri. 
J. DALMIA—Appe'lant, 
DErSUS 
THE COMMISSIONER OF INCOME-TAX, NEW-DELHI— 
Respondent. 

Civil App. al No. 505 of 1962. 

Income-tax Act (11 of 1922) section 16(2)—Interim dividend— 
Year in which becomes taxable. 

Held, that the year in which a particular class of income becomes 
taxable must be determined in the light of its true character and subject 
to the special provision, if any, applicable thereto. Section 16(2) of the 
Income-tax Act makes dividend income taxab’e in the year in which it is 
paid, credited or distributed or is to be deemed, so paid, credited or dis- 
tributed The expression “paid? does not contemplate actual receipt 
of the dividend by the member. The dividend may be said to be paid 
within the meaning of section 10(2) when the company discharges its lia- 
bility and makes the amount of dividend unconditionally available to 
the member entitled thereto. An interim dividend cannot be said to 
have been paid when it is declared. [ Para 10) 

. Appeal from the Judgment and Order dated 6th March, 1961 of the 
Punjab High Court (Circuit Bench) at Delhi in I. T. R. 16 of 1959. 

Mr. S. K. Kapur, Advocate- (wiih Mr. B. P. Maheshwari, Advocate), 
for the Appellant. - 

: Mr. C. K. Daphtary, Attorney-General for India and Mr. K. N. Raja- 
gopalan Sasirs, Senior Advocate (with them Mr.` R. N. Sachthey Advocats), 
for the Respondent. i 

JUDGMENT 

The following Judgment of the Court was delivered by : 

‘Shah, J —(Ist Apr, 1984).—The appellant which is a Hindu undivi- 
ded family was the registered holder of 1500 shares of M/s. Govan Bros, 
(Rampur) Ltd. in the year of account October 1, 1950 to Se tember 30, 
1951. Pursuant to a resolution passed by the board of directors of M/s. 
Govan Bros. (Rampur) Ltd.—hereinafter cal'ed ‘Govan Bros.’—at a meet- 
ing held cn August 30, 1950, the appellant received a dividend warrant 
dated December 28, 1950 for xs. 4,:2,5L0 being interim dividend in res- 
pect of its share-hold‘ng in Govan Bros. This amount was brought to 
tax with the other income of the appellant in the assessment year 1952- 
53 by the Revenue authorities, after rejecting the objection of the ap- 

pellant that it presented income for the assessment year 1951-52. 

2. At the instance of the appellant the Appellate Tribunal drew up 
a statement of the case and referred the question set out hereinbelow 
to the High Court of Punjab under s. 66(1) of the Indian Income tax 
Act: : 

“Whether on a true interpretation of Article 95 of the First Schedule 
to the Indian Companies Act, 1913, the dividend of Rs. 4,12,500 was 
liable to te included in the assessment year 1»f 2-53.” 

The High Court recorded an answer tothe question in the affirmative. 
Against the order of the High Court, this appeal is preferred by the ap. 
pellant with certificate granted by the High Court. : 

3. Even though the question was' framed as if Article 95 of the 
First Schedule to the Indian Companies Act, 1913, applies to Govan Bros., 

_it is common ground that the company wis registered under the Compa- 
nies Act of the former Rampur State, and it had adopted special Articles | , 
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of Association in supersession of Table A of the Companies Act. The 
relevant Articles of Govan Bros, dealing with declaration or payment of 
final and interim dividends were Articles73 and 74. The High Court 
therelore proceeded to deal with the question on the footing that it was, 
by the question referred, called upon to interpret Article 74 of the Arti- 
cles of Association of Govan Bros. It is common ground between the 
appellant and the Revenue that the provisions of the Companies Act of 
the former Rampur State were in terms identical with the provisions of 
the Indian Companies Act, 1913. 

4. The appellant contends that the directors of Govan Bros, had in 
exercise of authority expressly conferred upon them by Article 74 dec- 
lared dividend in their meeting dated August 30,-1950 and‘ on such dec- 
laration the dividend became a debt due to the appellant and under the 
Indian-tax-Act ıt became taxable in the year of assessment | 51-52, for 
the previous year of the appellant had ended on September 3u, 1951. 
The Commissioner of Income-tax says that the director of Govan Bros. 
Lad paid by warrant issued on December 28, 1»50 pursuant to a resolu- 
sion dated August 30, 1950, interim d-vidend and it was only on payment 
the dividend became taxable under S. 16(z) of the Indian Income-tax 
Act. Itis said by the Commissioner that dividend final or interim is 
taxable not in the year in which it is declared but only in the year in 
which it is paid, credited or distributed, or deemed to be paid, credited 
or distributed, and that in any event a resolution by the Board of Direc- 
tors to pay interim dividend does not create an enforceable obligation, 
for itis always open tothe directors to rescind the resolution for pay- 
meat of dividend even if it is one in form declaring dividend. 

5. The Indian Companies Act, 1913 contains no provision for 
declaration of dividend either interim or final: It does not 
gays as to who shall declare the dividend nor does it say that 
dividend may be declared in a general meeting of the company. But 
s. 17(2) provides that the company may adopt all or any of the 
regulations contained in Table Ain the First Schedule to the Com- 
panies Act as its Articles of Association, and shall in any event be deem- 
ed to contain regulations identical with or to the same effect, amongst 
others, as regulation 95 and regulation 97 contained in that Table. Re- 
gulation 95 of Table A provides that the company in general meeting 
may declare dividends, but no dividends shall exceed the amount recom- 
mended by the directors, and regulation 97 states that no dividends shall 
be paid otherwise than out of profits of the years or any other undistri- 
buted profits, Kegulation 93, which is not an obligatory article provides 
that the directors may from time to time pay to the members such inte- 
rim dividends as appear to the directors to be4ustified by the profits of 
the company. Govan Bros, had in their Articles of Association made 
the following provision with regard to dividends : 

“Art 73 The Company in general meeting may declare a dividend 
to be paid to the members according to their rights and interests in the 
profits. 

Art. 74. When in their opinion the profits of the company permit, 
the directors may declare an interim dividend. 

Art. 77.. No.dividend shall be payable, except out of the net profits 
arising from the business of the company, and no larger dividends shall 
be declared than is recommended by the directors.” 

By Art, 80 it was provided that unless otherwise directed by the com- 
pany in general meeting any dividends may be paid by cheque or warrant 
sent, through the post to the registered address of the member entitled 
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tothe same. In Art 74 relating to payment of interim dividend, there 
was a slight departure from the regulation under Table A of the First 
Schedule to the Companies Act. Whereas under regulation 96 Table A 
the directors are authorised to pay to the members interim dividends, by 
Art. 74 of the Articles of Association of Govan Bros, the directors are 
authorised to declare interim dividend. It may be noticed that under 
s. 17, adoption of an article in form identical with, or to the same effect 
as regulation 96 of Table A, is not made obligatory. 

6, The material part of s. 16(2) of the Income-tax Act as it stood 
before it was deleted by s. 7 of the Finance Act, 1959 with effect from 
April 1, 1980, read as follows : 

' «For the purposes of inclusion in the total income of an assessee any 
dividend sball be deemed to be income of the previous year in which it 
is paid, credited or distributed or deemed to have been paid, credited or 
distributed to him. bd ed ” a5 
The clause in terms made dividend the income of the year in which 
it was paid, credited or distributed or was deemed to have been paid, 
credited or dis:ributed. Inthe present case dividend was paid to the 
appellant on December 28, 1950. It is not the case of the appellant 
that the amount was either credited in the books of account of Govan 
Bros. to the appellant or was distributed or deemed to have been paid, 
credited or distributed to the appellant before the close of the appel- 
lant’s year of account ending September 30, 1950. But Mr. Kapur con- 
tends that under the law governing companies on declaration, dividend 
interim or final becom2s due, and it must be regarded for the purpose of 
the Income-tax Act as paid to the member on the date on which it is 
declared. at 

9. ‘There is no doubt that a declaration of dividend by a company 
in general meeting gives rise to debt. “When a company declares a 
dividend on its shares, a debt immediately becomes payable to each 
shareholder in respect of his dividend for which he can‘sue at law, and 
the Statute of Limitation immediately begins to run’: Inre Severn 
and Wye and Severn Bridge Railway Company’, But ‘this rulé applies 
only in case of dividend declared by the company in general meeting. A 
final dividend in general may be sanctioned atan annual meeting’ when 
the accounts are presented to the members. But power to pay interim 
dividend is usually vested by the Articles of Association in the directors. 
For paying interim dividend a resolution of the ccmpany is not required: 
if the directors are authorised by the Articles‘of Association they may 
pay such amount as they think proper, having regard to their estimate 
of the profits made by the company. Interim dividend is therefore paid, 
pursuant tothe resolu‘ion of the directors on some day between the 
ordinary general meetings of the company. On payment undoubtedly 
interim dividend becomes the property of the shareholder. But a mere 
resolution of the directors resolving to pay a certain amount as interim 
dividend does not create a debt enforceable against the company, for it 
is always open to the directors to rescind the resolution before payment 
of the dividend. In The Lagunas Nitrate Company (Limited) v. J. Henry 
Schroeder and Company? the directors of a company passed a resolution 
declaring interim dividend payable on a future date, and requested the 
company’s bankers to set apart, out of the money ‘of the company in 
their hand, into a special account entitled “Interim Dividend Account”, 
a sum sufficient to cover the dividend, ‘pending the’ com pany’s 





1. (1896) 1 Ch 559. 2. 17 Times Law. Reports 625, 
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instructions. But before the date fixed for payment, the directors reso- 
Ived that pending certain litigation to which the company was a party, 
pavn ent of dividend be postponed. It was held by the Court that the 
Cirectors had the right even after resolving to pay interim devidend to 
rescind the resolution and no enforceabie right arose in favour of the 
members of the company by the declaration of interim divider. d. 

8. In Halsbury’s Laws of England, IIHI Edn., Vol, 6 p. 402 art, 
778, t has teen stated : 

“A directors’ declaration of an interim dividend may be rescinded 

befor. payment, bas been n ade,” 
Therefore a declaration by a company in geueral; meeting gives rise 
to an enforceable oblization, but a resolution uf the. Board of Directors 
resolving to pay interim dividend or even resclving to declare interim: 
dividend pursuant to the authority conferred upon them by the Arti- 
cles of Association gives rise tono enforceable obligation against tne 
company, beeause the resolution is’ always capable of being rescinded. 
11 erefore départure in the text of Art. 74 ot the Articles oi Association 
oi Govan Bros. from the statutory version under [able A of the power 
i respect of interim divideng, dividend which may be entrusted to tne 
directors, makes no real diference in the true character of the right ari- 
sig im favour of ‘the members of the company on execution of the 
fower. The directors by the Articles ot Association are entrusted with 
the administration of the affairs of a company, It is open to them ii so 
authorised to declare interim dividend, They may, but are not bound to 
pay interim dividend even it the finances o1 the company justity such 
payment. Even if the directors have resolved to pay interi.n dividend, 
they may before payment rescind the resolution. 

9. Counsel for the appellant does not rely upon any evidence of 
actual payment or upon any credit given to the appellant in the Looks 
af-account of the company nor upon any distribution. Even the reso- 
lution of the directors of August 30, 1950 is not on the record, and there 
is ‘no evidence that it was resolved to pay the dividend on any date 
tefcre it was actually paid, andthe company had taken any step to 
implement the resolution within the year of account corresponding to 
the assessment year 1951-52. There is no statutory provision which 
gives rise to a fiction that on declaration of interim dividend, it should 


be ‘deemed to;be ‘paid, credited or distributed. ~ EA ee 
10. in support of the plea that interim; dividend was ptaxable%in 
tke year of assegsment 1951-52, the ‘appellant: relies upon two facts 
cnly— the pcwer vested in tke directors to declare interim dividend, and 
ite fasting of a resolution by the directors relating to interim dividend 
on August 30, 1950 followed by the drawing of dividend warrants dated 
Lecen:bér 48,1950, but for reasons already stated a resolution of the 
Koard of directors declaring interim dividend, until it is implemented 
by sorre step taken by the company, creates no enforceable right in the 
shareholders, The judgment of the Bombay High Court in Commissioner 
of Income-tax, Bombay v. Laxmtdas Mulraj Khatau® on which councel for 
the appellant relies does not assist him’ either. In that case the com- 
pany declared a dividend out of its profits, and made it payable a few 
dey: laters The dividend was paid’ on the date on which it was made 
payable by the resolution of the company. The Income-tax Officer trea- 
tec the amount ‘received. bv the member as dividend income for the 
assessment vear inJwhich it was actuallyy received. ‘Ihe High Court of 


3- 16 IL.T.R. 248, 
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Brembay in a reference under s. 66 observed that as soon as the dividend 
was declared it became the income of ‘the assessee which iacome the 
assessee could deal with or dispose of in any manner he liked. Chagla 
C. J., speaking for the Court enunciated the law as follows : 

“It is impossible to give a literal construction to the expression “paid” 
used in this sub-section (subs. (2) of s. 16). If a literal construction were 
to be given, then it would amount to this that until the dividend 
warrint was actually cashed and the dividend amount was actually 
realised it cannot be stated that the dividend was paid to the share- 
holder * $ s * think the proper construction to give tọ 
that word is when the dividend is declared then a liability arises on the 
part of the company to make that payment te the shareholder and with 
regard to the shareholder when the income represented by that diviuend 
accrues or arises to him, The mere fact that the actual payment of the 
income is deferred is immaterial and irrelevant.” 

Eut whether divideni—interim or fixed —is income taxable in a parti- 
cular year of assessment must b- determined in the light of s. 16,2) of 
th Indian Income-tax Act. The Legislature had not made dividend 
income taxable in the year in which it becomes due: by express words 
of the statute, it is taxable only in the year ia waich it 13 paid, credited 
o distributed or is deemed to be paid, credited or distributed. The 
Leg slature had made distinct provisions reltting to the year in which 
cifferent heads of income become taxable. -alary becomes taxable by 
s. 7 when it ıs allowed to the employee or becomes due to him, wnether 
it is actually paid to him or nət. Interest on securiti2s under s. 8 is 
taxable when it is received by the assessee. Under s 9 tax on property 
becomes payable not on any actual receipt of income from the property 
but on a purely notional computation in the year of account of a bona 
fide annual value of the property sabject to the adjustments provided in 
th.t section. Profits and gains of business, profession or vocation 
carried on by an assessee are computed in accordance with the method 
ai accounting regularly employel by the assessee, unless the Income-tax 
Ofhcer being of the opinion that profits or gains cannot properly be de- 
duced tnerefrom, directs otherwise. Other sources of income —and 
dividends are included in this residuary class—become taxable in the 
year in which they are received or accrue or arise or are deemed to be 
received, accrued or arise according to the nature of the particular ine 
come. The year in which a particular class of income becomes taxable 
must therefore be determined, in the light ot ts true character, aad 
subject to the special provision, if any, applicable thereto, The Legis- 
l- ture has enacted an eXpress provision making dividend income taxable 
in the year in which it is paid, credited or distributed or is to be deemed, 
so paid, credited or distributed. The test applied by Chigta C.J., that 
Be. ause the dividend becomes due to the assessee who has the right to 
de. 1 with or dispose of the same in any manner he likes, it is taxable in 
the year in which itis declared, cannot be regarded as correct. The 
expression ‘“‘paid” in s. 16(2) it is true does not contemplate actual recei- 
pt of the dividend by the member. In general, dividend may be said to 
be paid within the meaning of s. 16(2) when the company discharges its 
liability and makes.the amount of dividend unconditionally availab'e to 
tbe member entitled thereto. Chagla C.J., has himself in Purshotamdas 
Thakurdas v. Commission:y of Incomedtax, Bombay City’ expressed a 
different view. The learned Chief Justice ix delivering the judgment of 
the court referred to Laxmidas Muraj Khtau’s case? and observed tha 
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the principle of that case applied only to those cases where in fact the 
dividend was paid to the shareholder and not to cases where a contingent 
liability was undertaken and no payment was made. He observed : 

iis * * one thing is clear from the language used by the 
Legislature that it did not intend to cquate “paid” with “declared” in 
every case. Therefore, it is open to us to consider, notwithstanding the 
Khatau Mills’ case, whether on the facts of this case, it could be said 
that dividend has been paid, which although it may have been declared 
may never be payable and in fact has not been paid.” 
If the-mere declaration of dividend in general meeting of the company is 
not to be regarded as payment within the meaning of s. 16 / 2), much less 
can it be said that a resolution declaring interim dividend-—which is cap- 
able of being rescinded by directors—operates as payment before the 
company has actually parted with the amount of dividend or discharged 
its obligation by some other act. The High Court was therefore right in 
recording an affirmative answer to the question propounded for the con- 
sideration of the Court. 

The appeal fails and is dismissed with costs. 


Appeal dismissed, 


PRESENT: Mr. Chief Justice P. B. Gajendragadkar, Mr. Justice K.N. 
Wanchoo, Mr. Justice M. Hidayat Ullah, Mr. Justice J. C. Shah 
and Mr. Justice N. Rajagopala Ayyangar. 
BIREN DUTTA and others—Appellants, 


versus 
THE CHIEF COMMISSIONER OF TRIPURA and another-Respondents. 
Criminal Appeals Nos. 87 to 91, 106 and 107 of 1964. 

Defence of India Rules, 1962, Rule 30A (8)—Order passed on 
review—Appropriate Authority must record its decision clearly and 
unambiguously—Whether such order need to be communicated to the 
detente. 

Held, that in exercising the power under Rule 30A (8) of the Defence 
of India Rules, 1962, the appropriate authority should record its decision 
clearly and unambiguously. After all the liberty of the citizen is in ques- 
tion and if the detention of the detenue is intended to be continued as a 
result of the decision reached by the appropriate authority, it should say 
so in clear and unambiguous terms. 

It may also be emphasised that even assuming that the decision 
reached by the appropriate authority under Rule 30A (8) of the Defence 
of India Rules, 1962, is not as a matter of law required to be communic- 
ated to the detenue, it is desirable and ıt would be fair and just that 
such a decision should in every case be communicated to the detenue. If 
the appropriate authority considers the question about the continuance 
of the detention of a particular detenue and decides that such continua- 
nce is justified, there is no justification for failing to communicate the 
said decision to the detenue concerned, (Paras. 13 & 17) 

‘Appeals by Special Leave from the Judgment and Order dated the 
18th January 1964 of the Judicial Commissioner’s Court for Tripura in 
Criminal Misc. (Habeas Corpus) Petitions Nos. 15, 20, 25, 26 and 28 of 
1963 and Habeas Corpus Petitions Nos. 24 and 27 of 1963. 

Messrs. R. K. Garg, S. C. Agarwala, D. P. Singh and M. K. Rama- 
muriri of M/s. M. K. Ramamurtht & Co., for Appellants and Petitioners. 

Ur, H. N. Sanyal, Solicstor-General of India and Mr. D. R, Prem, 
Senior Advocite (Mr. R. H. Dhebar, Advocate, with them), for the Respon- 
dents. . 
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JUDGMENT 
` The following Judgment of the Court was dclivered by: 

Gaijendragadkar, C. J.—(23rd July, 1964)—These Crimin:l Appeals 
and Writ Petitions have been placed for hearing together in a group bc- 
cause they raise common questions of law. 

As is well-known, after the Chinese attacked the noithe n border of 
India on the 8th September, 1962, the President issued.a Proclamation 
under Art. 352 of the Constitution on the 26th October, 1962. This proc- 
lamation declared that a grave emergency existed which poscd a threat 
to the security of India. On the same day, an O:dinance was promulgat- 
ed by the President. This Ordinance was subsequently modified by Or- 
dinance No. 6 of 1962 on the 3rd of November, 1962. The President also 
issued an Order-under Art. 359(1) suspending the rights of citizens to 
move any court forthe enforcement ofthe rights conferred by Articles 
21 and 22 during the pendency of the emergency proclamation. On the 


‘26th October, 1962, the Rules framed by the Central Government under 


the Defence of India Act (hereinafter called ‘the Rules’) were published. 
Rule 30 of the Rules as originally framed was subsequently modified on 
the 6th December, 1962 and Rule 30-A was added. Later, an Act was 
passed on the 12th December, 1962 and s. 48 (1) of this Act provided for 
the repeal of the earlier Ordinances..Even so, s. 48 (2) provided for the 


. continuance of the Rules framed under the Ordinances, so that the rele- 


vant Rules framed under the Ordinances have to be taken as Rules fram- 
ed under the Latter Act. ' ed 


2. It appears that Mr. Mukherji who was the Adm nistrator of the 


Union Territory of-Tripura at the relevant tirne, considered the material 
placed before him as such Administrator and was satisfied that a group 
of Communists had been agitating amongst the tribals residing in the 
area and inciting them against the Government, and he came to the conclu- 


. sion -that -their activties were- likely to endanger the security of the Sta- 


te. Acting on the view, he directed that 68 persons should be detained 
under Rule-30(i) (b) and passed appropriate orders in that behalf. Later 
he was satisfied that 45 out of these 68 persons need not be detained any 
longer ; and’ so, he ordered their release from tine to time. That left 23 
persons under detention and it is with the cases of these 23 persons that 
we are concerned in the present group of-criminal appeals and writ 
petitions. mo s . 

3. 12 out of these 23 persons moved the Judicial Commissioner of 
Tripura under Art. 226 of the Constitution :and prayed that the orders of 
detention under which they continued to be detained at the time of their 
petitions were illegal and should be set aside and they should be ordered 
to be released forthwith. These applications were heard together by the 
learned Judicial Commissioner and were ultimately dismissed. Against 
his decision, Criminal appeals Nos. 87 to 91 of 1964, 106 and 107 of 1964 
have been filed by the Detenue, with special leave granted to them by 
this Court on petitions made by them in that behalf. It-appears that the 
detenues Mohan Chaudhury and Jagabrata Sen Gupta who have joined in 
Criminal appeals Nos. 87-91/1964, have also preferred separate 
Criminal Appeals'Nos, 106 and 107/1964 individually. That is how 
this group of appeals is concerned with the cases of 12 detenues 
who had moved the Judicial Commissioner under Art. 226: and 
their grievance is that the view taken by the Judicial Commis- 
sioner in regard to the points of law raised by them before him is not 
correct, ` i ; 

4. The Writ Petitions deal with cases of 11 r°maining detenues and 
they joined the detenues who have preferred appeals before us by special 
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leave in contending that the continuance of their detention is invalid and 
that a similar plea raised by the appellants before the Judicial Commiss- 
ioner should have been upheld by him. That is how the criminal appeals 
and the writ petitions between them raise common questions of law. 

5. Mr. Garg who appeared for the appellants and the petitioners, as 
well as the learned Solicitor-General who appeared tor the respondent, the 
C. C. of Tripura, agreed that it would not be necessary to consider the 
facts in each individual case for the purpose of deciding the common 
questions of law raised by them. It would be enough if we refer to the 
facts in one case because facts in other cases are exactly similar and 
there would be no point of distinction on facts as such. We would, there- 
fore, refer to the facts relevant to the case of the detenu Biren Dutta. 

6. Biren Dutta was detained on the -25th December, 1962, and an 
order issued in that behalf was duly served on him. On the 26th Decem- 
ber, 1962 he was transferred to the Hazaribagh Jail. The respondent’s 
case is that on the 15th February, 1963 the case of Biren Dutta was revi- 
ewed under R. 30A (8) and it was decided to continue his detention. 
Subsequently, his case was reviewed on the 3rd July, 1963, 5th Septem- 
ber, 1963 and 11th March, 1964, and on each occasion, it was decided 

-to continue his detention, 
7. On the other hand, Biren Dutta’s contention before the Judicial 
Commissioner was that an order of review had not been passed as requir- 
ed by R. 30A (8) and had not been communicated to him. It was urged 
_ on his behalf that Rule 30A (8) requires that the decision to continue 

the detention of a detenu must be reduced to writing and must be com- 
municated to the detenu, and the argument was that since these two 
conditions prescribed by the relevant Rule had not been complied with, 
the continuance of the detenu’s deténtion was invalid in law. 

8. The Judicial Commissioner has negatived the contentions thus 
raised by the detenu. He has found that the decision to continue the 
- detenu’s detention reached by the respondent under R. 30A (8) had in 

fact ‘been reduced to writing and in support of this contention, he has 
referred to the fact that the original file containing a record of the deci- 
sion had been produced on behalf of the respondent before the Judicial 
Commissioner, but since the respondent’s learned Advocate was apparen- 
tly not prepared to allow the lawyer of the detenu inspection of the said 
record, the court did not consider the.evidence supplied by it. The argu- 
ment urged by the detenu that the said record may have been subseque- 
ntly manufactured was rejected by the Judicial Commissioner. The Jud- 
icial Commissioner also considered the fact that the affidavit made on 
behalf of the respondent showed that when the cases of the detenues were 
considered by him from time to time he actually ordered the release of 
some of them. This fact, according to the Judicial Commissioner, show- 
ed that the respondent had applied his mind to the cases of all the dete- 
nues and since he released some of them it followed that in regard to the 
rest he was satisfied that their detention should be continued. The Judi- 
cial Commissioner was apparently inclined to take the view that the rele- 
vant Rule did not seem clearly to, require that the decision reached 
by the appropriate authority under R.-30A- (8) should be reduced 
to writing, but he thought ‘it unnecessary to make a definite 
finding on this issue, because he‘was satisfied that in the case 
of Biren Dutta, the decision in questio& had ‘been reduced to writing. 
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The argument that R. 30A (8) requires that the said decision should be 
communicated to the detenu was rejected by the learned Judicial Com- 
tnissioner. It is on these findings that he rejected the petition filed by 
Biren Dutta and 11 other detenus and held that the continuance of their 
detention was justified in law. i : 

9. When these matters were argued before this Court on the 6th 
May, 1964, an interim order was passed directing that the Chief Secretary 
to the Tripura Administration should forthwith transmit to this Court 
the, criginal files in r spect of the detenues conce ned and that the Minis- 
ter or the Secretary or the Administrator who r-viewcd the cases of the 
detenucs and had arrived at a decision that their detention should be con- 
tinued, should file an affidavit in this Court on or before the 8th June, 
1964, and that the affidavit should state all material facts and’ should in- 
dicate whether the decision arrived at was duly communicated to, the 
detenues or not. Accordingly, the original files have been produced before 
us and additional affidavits have been filed. The learned Solicitor- 
General fairly conceded that he would allow Mr. Garg for the appellants 
an opportunity to inspect the files in as much as he was not going te 
raise any question or privilege in respect of them. It iô in the light of 
the minutes made on these files that the principal points raised before 
us now fall to be considered. 

10. Mr. Garg contends that the scheme of the Rules clearly shows 
that the original order of detention passed under R. 30{i)(b), as well the 
decision to continue the detention of the detenues reached by the appro- 
priate authority under R 30A(8) must be recorded in writing and must 
comply with the provisions of Art. 166 of the Constitution. He also urges 
that R. 30A(8) further requires that the relevant decision reached by the 
appropriate authority must be communicated to the detenu. In support | 
of his argument that the relevant decision under R. 30A(8) must comply 
with Art. 166 and must be communicated to the detenu Mr. Garg has 
relied on the decision of this Court in Dattatreya Moreshwar Pangarkar.v. ` 
The State of Bombay and others! and Bachhittar Singh v. State of Punjab 
and Anr*. He also invited our attention to the observations made by 
Raghubar Dayal J. in S. slat Singh v. State of Punjab’. 0 0, 

11. The learned Solicitor-General has conceded that the order djrec- 
ting the detention of a citizen under R. 30(ij(b), as well as the order 
- incorporating the decision to continue the detention under R. 30A (8) 
must be in writing. He,: however, challenges the correctness of Mr. 
Garg’s contention that these orders must comply with Art, 166, and he 
disputes his case that the decision reached under R. 30A(8) must be 
communicated to the detenu. In suport of his case he has referred us 
to the decision of this Court in Mohammad Afzal Khan v. State of Jammu 
& Kashmir*, as well as the decision of the Bombay High Court in 
Pralhad Krishna Kurne v, The State of Bombay’ and that of the Alita 
bad High Court in Nandan Singh Bhist v. State of U. P. and Anr§, | 

12. We do not think it necessary to consider the question as to 
whether the orders passed under R. 80(1)(b) and the record of the deci- 
sion reached under R. 30A(8) should comply with Art. 166 of the Cons- 
titution or not. It also appears to us to be unnecessary to decide in the 
present group of cases whether the decision recorded under R. 30A(8) 
should be communicated to the detenu. We are satisfied that the 
decision to continue the detention of the detenues which, it is urged on 
behalf of the respondent, was reached by him under R. 3)A(8), has net 
been recorded in writing as required by the said Rule; and there is no 





1. [1952] S.C. R. 612. 4, A. 1. R. 1857 S. C. 178. 
2, A.I R 19835. C. 396. 5. L L. R. 1952 Bom. 134. 
% A.I R. 1964 S. C. 72` 8. A. I R. 1964 AIL 327. 
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other evidence on record to show that such a decision: had then, been 
reached and reduced to writing. It will be recalled that in the present 
proceedings, it is common ground between the parties: that there has to 
be an order in-writing indicating the decision of the appropriate autho- 
rity reached by him after reviewing the-case of the detenu that the con- 
tinuance of his detention should be ordered. Rule 30A(8) provides that 
every detention order made by an officer empowered by the Adminis- 
trator and confirmed by him under clause (b) of sub-rule (6) and every 
detention order made by the Administrator himself shall be reviewed at 
intervals of not more than six months by. the Administrator who shall 
decide upon such review whether the ordet should be continued or can- 
celled. The question which we have to decide is whether it is shown by 
the minutes made on the file produced before us by the respondent that 
he did decide that it was necessary to continue the detention of the 
detenues before us. The -minutes made on the file are no doubt a 
written record of his decision, and so, the requirement that whatever is 
decided under R. 30A(8) should be reduced to writing is satisfied ; but 
the question is. do these minutes show, that the cases of the detenues 
before us were considered and a decision to continue their detention 
was reached by the respondent on. the relevant occasion, and that pre- 
sents a very narrow problem for our decision in relation to the construc- 
tion of the said minutes. . bate 

13. The first occasion on which the respondent claims to have 
reviewed the cases of the detenues before us was on the 15th February, 
1963. On that date, he made the following order :— . 

“On review of the detention order in respect of all detenues cc 
decided to cancel detention orders in respect of detenues at S. No. 1, 3, 
4, 5, 6, 7, 8, 9, 12 and 13? K 
It is urged by the learned Solicitor-General. that this order shows that 
the appropriate authority considered the cases of all the detenues and 
decided to cancel.the detention of some of them, and that, he suggests, 
should be construed to mean that he decided to continue the detention 
of detenues other than those .whose release-he ordered. There is no 
doubt that this order makes a reference: to the review of all detenues 
and, prima facie, it would be open to the Solicitor-General to contend . 
that this part of the order shows that the cases of all the 68 detenues 
must have been considered by.the appropriate authority. In this con- 
nection, we would like to emphasise the fact that in. exercising his power 
under R. 30A(8), the appropriate authority should’ record its decision 
clearly and unambiguously. After all the liberty of the citizen is in 
question and if the detention of the detenu is intended to be continued 
asa result of the decision reached by the appropriate authority, it 
should say so in clear and unambiguous terms. But assuming that an 
order passed by the appropriate authority under R. 30A(8) can in a 
proper case be construed: to mean his implied decision to continue the 
detention of some detenues while releasing some others, we. find it 
difficult to hold that such an implied decision can be inferred from the 
present order. It is relevant to remember that this order was passed 
on the 15th February, 1963 and the six months’ period within which 
review had to be made under R. 39A(8) would have expired on the 25th 
June, 1963. It is quite likely that even before the six months period 
expired, the authority considered the matter and came to the “conclusion 
that any further detention’ of the detenues specified in the order was 
not justified, and so, even before the six months period expired, he 
directed that they should be released. That undoubtedly shows that 
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the authority was considering the question very carefully and as soon 
as he felt satisfied that further detention of the said detenues would 
be unnecessary, he ordered their release forthwith; but this very consi- 
deration suggests that he may have considered the cases of only such 
detenues as should be released forthwith. Besides, there is nothing to 
show that after the 15th February, 1963 and before the 25th June, 1963 
he considered the matter in respect of the detenues before us and held 
that the continuance of their detention was justified after the expiration. 
of six months. It is necessary to emphasise that the decision recorded 
under R. 30A (8) is in the nature of an independent decision which auth- 
.orises the further detention of the detenu for a period of six months. In 
other words, the initial order of detention is valid for six months and the 
detention of the detenue thereafter can be justified only if a decision is 
recorded under R. 30A (8). That being the nature of the decision which 
is required to be recorded under R. 30A(8), we are unable to hold that 
the memorandum in question can be reasonably said to include a decision 
that the continuance of the detention of the detenues before us was 
thought to be necessary by the approprite authority after the expiry of 
the period of six months. 

14. It is true in the additional affidavit filed by the respondent it 
has been stated as a submission by him that as a result of the said review 
(15th February, 1963) the detention of Biren Dutta as well as others 
whose detention orders were not cancelled, continued.” This undoubted- _ 
ly is a matter of argument ; it being the respondent’s contention that 
since the order detaining some detenues was cancelled, logically it follows 
that the detention of the others was ordered to continue. But even as- 
suming that the respondent had stated in his additional affidavit clearly 
and unambiguously that he had decided on the 15th February, 1963 that 
the detention of the detenues before us should be continued, we wou'd not 
have attached much significance to such a statement, because what we 
have to consider is the order passed on the 15th February, 1963 and not 
what the authority making the order thought it meant or intended it to 
mean ; and so, it comes back to the question of the construction of the 
order itself. We have carefully considered the arguments urged before us 
by the Solicitor-General, but wejare unable to hold that this order cannot 
be said to satisfy the requirements of R. 30A (2) at all. We are satisfied 
that this order can not be construed to contain a written record of the 
decision of the respondent that the detention of the detenues before us 
should be continued after the expiry of six months from the date of the 
original order of detention. at 

15. Then as to the next order passed on the 3rd July, 1963, the po- 
sition is still worse. It appears that on the 15th May, 1963, the Superin- 
tendent of Police, Tripura recommended that some of the detenues 
should be released because he thought there was no longer any justifica- 
tion for their continued detention. This matter was discussed b etween 
the Superintendent of Police and the Chief Secretary on the 6th June, 
1963, and eventually as a result of the conference held between the Chief 
Minister and the Chief Commissioner an order was passed on the 8rd July, 
1963. This order shows that the cases of the persons whose release had 
been recommended by the Superintendent of Police were considered. These 
detenues were 25 in number. During the course of the discussion between 
the Chief Minister and the Chief Commissioner, the Chief Minister appears 
to have suggested that instead of releasing all the aforesaid 25 detenues to- 
gether it would be better if they were realeased in batches, but ultimate- 
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ly, the order passed by the Chief Minister which was assented to by the’ 
Chief Commissioner was that all of them: may be released at the same 
time on the 6th July, 1963. In other words, reading the letter written by 
the Superintendent of Police to the Chief Commissioner on the 15th May, 
1963-and:the record’of the discussion that took place between the Chief 
Secretary, the Chief Minister and the Chief Commissioner on the 3rd July, 
1963, it if clear that the only cases which the authorities considered were 
the cases of 25 detenues whose release had been recommended by the Su- 
‘perintendent of Police. It is common ground that the detenues before us 
were not included in the said list of 25 detenues, and so, there is no scope 
for suggesting that at ‘this time the cases of the detenues other than those 
who were released were concerned. That being so, we must hold that like 
the earlier order passed on the 15th February 1963, the order passed on the 
3rd July, ‘1953 is also of no assistance ‘to the respondent, ‘because neither 
order'can be'reasonably construed as containing a decision of the appro- 
‘priate authority reached under R. 30A(8) to continue the detention of the 
detenues’ before us.’ 

‘’ 16. This conclusion necessarily means that the requiremsent of R. 307 
A (8) has not been complied with and that inevitably makes the continu” 
ance of the detention of the detenues before us invalid in law. The fact 
that these cases were reviewed subsequently on the 25th September, 
1963 and 11th March 1964 and the decision of the authority was.in fact 
communicated to them, would not validate -the illegal continuance of 
the detention of the detenues after six months had expired from the date 
of their original detention. ` f 

17. We have already indicated that we do not propose to conside r 
in these proceedings the two other points of law urged by Mr. Garg; but 
before we part with these matters, we would like to emphasise that even 
assuming that the decision ‘recorded by the appropriate authority under 
R 30A (8) is not, as a matter of law, required to be communicated to 
the detenue, it is desireable and it would be fair and just that such a 
decision should in every case be communicated to the detenu. If the app- 
ropriate authority considers the question about the continuance of the 
detention of-a particular detenu and decides that ‘such continuance is 
justified, we see no justification for failing to communicate the said dec- 
ision to the detenu concerned. If the requirement as to such communic- 
ation were held to be necessary as a.matter of Jaw, non-communication 
would render the continuance of the detention ‘invalid ; but that is a 
matter which we are’ not deciding in these cases. We are only em- 
-phasising the fact that it would be fair that such a decision should be 
communicated to the detenu. i 

In the result, the appeals and writ petitions are allowed and the 
detenues concerned ordered to be set at liberty at once. 

, ` Appeals and petitions allowed. 


" Respondents. 
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oe k: PUNJAB HIGH,COURT,,.. , a oe) O if 
; : ~ Before; Mr.. Justice P. C. Pandit. nena eA 
wie MESSRS.SAIN DITTA RAM.BASANT LAL—Petitioners,,... + 
Tater s © UCPSUS . taut ea eii ed; 
NT COMMISSIONER, and others—Respondents:. 
ve oss ~ Civik Writ:No, 1309 of 1962. . ;, ; 
Constitution of India, . Article 226—Scope--Claim based: on Press 
Note—Not a legal ‘right—High Court not to enforce “the. right— 


Rae aoa „Persons (Compensation and Rehabilitation) Rules, . 1955, 
e Eo ai . : 


| CHIEF SETTLEME 


_. Held that, before ʻa petitioner can .invake the jurisdiction .of the 
High Court under Article 226.0f the Constitution, he must establish that 
some legal right of . his. had. been infringed and that had resulted in 
manifest injustice to him. Press Notes giving concessions «to non-clai- 
mant displaced „persons enabling, to purchase property, haye no : legal 
force and are mere executive instructions and, any, action taken or in- 
tended to be taken on the basis of the same is of -no ,legal effect. If 
an officer refuses to give effect to such, Press Notes no right of, the peti- 
tioner cati Be Said to have een, infritiged.. Even under Rule 29 of the 
‘Displaced Persons (Compensation ‘and: Rehabjlitatidn) ‘ Rules, the Seti- 
tioner could not claim as a matter “of right that & property’ should be 
transferred to“him. St at acid an tae in cA oe 

. „ Petition under Article 226 of the Constitution of Tadig “8 Sei 

- Mr. A. C. Hoshiarpuri, for the Petitioner. | | |” ote 

Mr. J. N: Kaashal,'Advicale Clneval, Hih M. RE Agnihotri, tor thie 

KET SA nE “ORDER «— . : 5 
“P: C. Pandit, J.—(75th March; 1965}+-This.is à petition under Article 
-226 of'the ‘Constitution. filed: ‘by Messrs.; Sainditta Ram. Basant Lal 
‘challenging the legality’ of the order dated 15th Febtuary 1962 passed by 
ı the Chief Settlement Commissjoner,-respondent No.4. ° i- cae 
» "2y The dispute in'the present case relates to Industrial Establish- 
“ment Noi 10°situate in Hoshiarpur. «This ‘property: was allotted -as .a 
saw mill to the petitioners, who are displaced -persons from . West ‘Paki- 
«Stan and are non-claimantd,' It appears that the: machinery ‘of this 
- Establishment was notin a working order and it required heavy repairs. 
- Consequently, the petitioners, ‘with the isanction of the; Deputy '!Cus- 
‘todian, installed‘a Seda ‘Water and - Biscuit. Factory. ` The transfer of 
‘this property wab refused’ to the: petitioners by the DistridtrRent. and 
Managing Officer on 19th: October, 1959) This order ‘was later on con- 
‘firméd by thei-Assistant Settlement Commissioner, résporident No. -2,7¢n 
25th May, 1960. The ground for refusal was that. the ‘industrial estab- 
_ lishment; was mo longer a saw mill and the premises were being used as a 
Hotel, Soda Water, Factory and a small grocery shop. , These orders 
were, however, reversed by respondent No. 1 on 22nd December, 1960. 
In the concluding portion of his order, respondent No. 1 said—- 

“If the transfer of the property has been wrongfully refused, the 
initial instalment has to be accepted from the petitioner, if he is a non- 
claimant even if it is made after 31st Ottober, 1959. In this case. there 
would be no bar to receive the initial instalment from the petitioner 
even after 31st October, 1959.” 

In consequence of this order, the petitioner deposited the initial instal- 
ment on 31st January, 1961. The case of the petitioners is that the 
rent should be charged from them up to 30th September, 1955 and not 
till the date of the payment of the initial instalment. Respondent No. 1 
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*by the impugned order has, however, held that if the allottee wanted 
to have the concession of the rent remission, according to the Press 
Note dated 4th September, 1959 the deposit of the initial instalment had 
to be made before 31st October, 1959. Since the petitioners failed to do 
so, this concession could not be given to them and they were required to 
pay up-to-date rent. This led to the filing of the present writ petition. 

3° According to the return filed by the respondents, this industrial 
establishment had been allotted to the petitioners on 8th October, 1952. 
On 30th May, 1959 they applied to the District Rent and Managing 

Officer for transferring this property as the same was allottable. This 
request was rejected by the said Officer, but in revision respondent No. 1 
on 22nd December, 1960 set aside that order. The initial instalment 
was deposited by the petitioners on 31st January, 1961, On 16th April, 
1959 a Press Note had been issued by the Ministry of Rehabilitation by 
which the non-claimant displaced persons were also allowed to purchase 
the properties by depositing the first instalment towards the cost of the 
property before 31-7-1959. Further, according te that Press Note, those 
persons who made the depostit before this date were also entitled to 
remission of rent with effect from 1-10-1955. By a subsequent Press 
Note dat2d 4-9-1959, the date of deposit was extended to 31-10-1959. 
The petitioners, who had been transferred the property in dispute vide 
the order dated 22-12-1960, passed by respondent No. 1, also applied to 
the Dist:ict Rent and Managing Office for remission of rent with effect 
from 1-10-1955. As they had not deposited the first instalment by 
31-10-1959, their request was rejected. On 31-10-1960 another Press 
Note was issued by the Government giving another opportunity to non- 
claimant displaced persons to purchase the acquired properties, but the 
condition precedent was that such purchasers would pay the first instal- 
ment along with the initial deposit and up-to-date rent. According to the 
respondents, the petitioners’ case fell under this Press Note and thev had 
pern charged rent up to 31-1-1961 when the initial deposit was made by 
them. 

4. The only contention raised by the learned counsel for the petitio- 
ners was that the impugned order was illegal, because the petitioners had 
applied for the transfer of this property on 30-5-1959, that is, before 
31-7-1959, or at any rate before the extended date of 31-10-1959 and, 
consequently, they should have been granted the remission of rent with 
effect from 1-10-1955 as mentioned in the Press Nctes. Whatever lay 
in their power ‘to purchase this property, they had done and they should 
not be made to suffer for the errors made by the District Rent and Man- 
gaing Officer and respondent No. 2, who refused to transfer the property 
to them. This mistake was set right by respondent No. 1 on 22-12-1960 
and they then deposited the initial instalment on 31-1-1961. , 

5. After hearing the learned counsel for the parties, I am of the 
opinion that there is no merit in this writ petition. It is undisputed that 
before the petitioners can invoke the jurisdiction of this Court under Ar- 
ticle 226 of the Constitution, they must establish that some legal right of 
theirs had been infringed:and that had resulted in manifest injustice to 
them. In the present case’ the basis of the petitioners, claim rests on the , 
Press Notes alone by which certain concessions had been offered | 
to non-claimant displaced persons. It has been ruled by this Court that 
the Press Notes issued by the Central Government have no legal force 
and are mere executive instructions and any action taken o: intended to 
-be taken on the basis of the same is of no legal effect. It cannot, there- 
fore, be said that if the officers below refused to give effect to these Press 
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Notes, any right of the petitioners was infringed. The only Rule that 
concerns the displaced persons, who are non-claimants, is Rule 26 of the 
Displaced Persons (Compensation and Rehabilitation) Rules, 1955, the 
Televant portion of which reads thus— 

“R. 26. Where an acquired evacuee property which is an allottabel 
property is in the sole occupation of a displaced person who does not 
hold a verified claim, the property may be transferred to him— 

(i) in the case of an industrial concern if he pays at once not less 
than 25% of the value thereof and agrees to pay the balance in instal- 
ments spread over a period not exceeding 2} years from the date of the 
initial payment; 

* * * * + 

Provided that in the case of acquired evacuee property including an 
industrial concern which isan allottable property, he may, at his op- 
tion pay at once 20 per cent of the value of the property in cash and 
agree to pay the balance with interest in seven equated annual instal- 
ments,” 

While dealing with this Rule,a Bench of this Court to which I was 
also a party, has in Sodhi Harbakhsh Singh v. Ceniral Government, held 
thus— 

“Rule 26 does not cast any obligation on the ‘‘Authorities to trans- 
fer allottable property to a non-claimant in whose occupation such 
property may happen to be, and merely vests a power in the Authority 
concerned to make the transfer or not according to the circumstances.” 
Thus, it will be seen that even under this Rule, the petitioners could 
not claim as a matter of right that the property in dispute be transferred 
to them. So far as the press Notes are concerned, no right can be fo- 
unded on them. It is significant to mention that the Government was 
anxious to dispose of these evacuee properties and was giving various 
concessions to facilitate the purchase of the same by non-claimant dis- 
placed persons in occupation thereof. Since 1956 they were issuing 
Press Notes in this behalf. The petitioners kept silent all this time and 
it was only on 30th May, 1959 that they applied for the fransfer of the 
property in dispute as stated by the respondents They are, therefore, 
themselves responsible for the delay and thus losing the concessions of- 
fered by the Government. 

6. The result is that this petition fails and is dismissed, but with 
no order as to costs. 

Petition dismissed. 

SUPREME COURT OF INDIA 
PRESENT : Mr. Chief Justice P. B. Gajendragadkar, Mr. Justice K. N. 
-© _ Wanchoo and Mr. Justice M. Hidayatullah. 
THE REGIONAL PROVIDENT FUNDS COMMISSIONER, 
PUNJAB—Appellant, 
versus 
SHIBU METAL WORKS —Respondent. 
Civil Appeal No. 1059 of 1963. 

(i) Employees’ Provident Fund Act (19 of 1952) Schedule I— 
What is the true content of the entry “Electrical, mechanical or gene- 
ral engineering products’ —Whether the manufacture of brass utensils 
falls within the entry. 

Held, that the manufacture of brass utensils can easily be regarded 
as an activity the object of which is the manufacture of general engineer- 
ing products and falls within the provisions of the relevant entry in Sche- 
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dule I of the Employees’ Provident Fund Act (19 of 1952), and there- 
fore, the Regional Provident Funds Commissioner was entitled to demand 
from the firm manufacturing such utensils the deposit of the contribu- 
tions as prescribed by the Act. 

The proper way ‘to determine the content of the entry appears to be 
to hold that all products which are generally known as electrical engineer 
ing products or mechanical engineering products, or general engineer- 
ing products, are intended to be covered by the entry and the object of 
Schedule I is to inc ude within the scope of the Act every industry which 
is engaged in the manufacture of electrical engineering products, mecha- 
nical engineering products or genéral engineering products. It is the 
character of the products that helps to determine the content of the entry 
A. I. R. 1963 Punjab 19=I.L.R. (1962) 2 Punjab 716, reversed. 

(ii) Employees’ Provident Fund Act (19 of 1952) Object of. 

Held, that the object which the Act purports to achieve is to require 
that appropriate provision should’be made for the employees employed 
in the establishments to which the Act applies; and that means that in 
construing the material provisions of such an Act, if two views are re- 
asonably possible the courts should prefer the view which helps achieve- 
ment ‘of the object. Ifthe words used in the entry are capable of a 
narrow or broad construction, each construction being reasonably poss- 
ble and it appears that the broad construction would help the further- 
ance of the object then it would be necessary to prefer the said cons- 
truction. This rule postulates that there isa competition between the 
two constructions, each one of which is reasonably possible. This rule 
does not justify the straining of the words or putting an unnatural or 
unreasonable meaning on them just for the purpose of introducing a 
broader construction. i . 

Appeal from the judgment of ‘the Punjab High Court in L. P. A. No. 
312 of 19 9, decided on 10th April, 1962. 

Mr. B. Sen (Mr. R. N. Sachthey with him), for the Appellant. 

_ Mr. C. B. Aggarwala (M/S J. B. Dadachanji, O. C. Mathur and 
Ravinder Narain of. M/s J. B. “Dadachanji & Co.. with him), for the 


Respondent. ; f 
' JUDGMENT : 
The following Judgment of the Court was delivered by— 

Gajendragadkar, C. J.—(9th November, 1964)—This appeal raises a 
short question as to the content of the entry .‘‘Electrical, Mechanical or 
general engineering products used in Schedule 1 to the Employees’ Pro- 
vident Fund Act, 1952 (No. 19 of 1952) (hereinafter called the Act). The 
respondent firm, Shibu Metal Works, runs a factory which manufactures 
brass utensils. Under the Act and the scheme framed thereunder, the 
employer to whose factory the Act applies is. required to deposit with 
the appellant, the Regional Provident Fund Commissioner, his share of 
the contribution as well as that of the employees coupled with the admi- 
nistrative charges within 15 days of each succeeding month. It appears 
that the respondent had been making such deposits in the past. If the 
employer makes a delayed payment, the Government is entitled to im- 
pose damages not exceeding 25 Per cent of the amounts payable by the 
_ employer. In respect of the peFlodbetween June, 1955, to October, 1955, 
‘and for the months of Juue, August, September and November, 1956, 
delayed payments were made by the respondent. Thereupon, the appel- 
lant called upon the respondent to pay the damages. The respondent, 
in turn, made exdlanations and ‘contended that there was really no delay 
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in the making of payments in regard to. some months, and in respect of 
the others where delay was admitted, it-claimed that the same should 
be condoned. The appellant’did not accept either of the pleas raised by 
the respondent; and’ demanded the payment of damages. That led to 
the present writ proceedings commenced by the respondent in the High 
Court’ of ‘Punjab. ; 

2. In its writ petition filed on the 3rd November, 1958, the respon 
dent contended that the appellant was not entitled to recover „either the 
contributions alleged to be die under the Act or damages alleged to be 
due on the ground ‘that there was delay in payment, because the manu- 
facture of brass utensils which was the work carried on in, the respon- 
pondent’s factory did not'cgme within the purview of the Act. On this 
ground, the respondent urged that the demand made by the appellant 
was illegal, wira vires and without jurisdiction. The writ petition asked 
for the issue of a writ’ of mandamus restraining the appellant from re- 
covering any amount from the respondent under the Act. 

3. The appellant resisted the writ petition and urged that the entry. 
“Electrical, Mechanical or general engineering products” included manu- 
facture of‘brass utensils,.and/so, the respondent’s factory fell within the 
purview of:the Act. THe appellant also urged that if the respondent 
entertained any- doubt as to the applicability of the Act to its factory, 
it‘should have approached the Central Government for removal.of the 
doubt and not'rushed to the court for a judgment. 

4. The learned Single Judge who heard the writ petition held that 
the manufacture of brass utensils fell within the provisions of the rele- 
vant entry in Sch. 1, because, in his opinion, the said utensils were, in 
substance, drums and containers He, therefore, held that the appellant 
was entitled'to demand’ from the respondent the deposit of the contribu- 
tions as prescribed by the Act. He, however, took the view that the 
demand for damages made’ by the appellant was not justified. On these 
findings the writ petition was. partly allowed in that.a writ was issued 
against the appellant réstraining him from making a demand. for the 
payment of damages. In regard to the claim made by the respondent - 
that it was not liable to deposit the contributions under the Act, the 
learned Judge held that the said claim was not justified. C ; 

5. The respondent. then preferred an ‘appeal under the Letters 
Patent before a Division Bench of’. the Punjab High. Court. The Letters 
Patent Bench has upheld the respondent’s contention that the manu-. 
facture of brass utensils does not fail. within the entry. ‘Electrical, 
Mechanical or general engineering products’’ enumerated in Sch. 1 to the.. 
Aot. In the result, the respondent's appeal.was allowed and.a writ was 
issued’ against’ the appellant in terms of the prayer made by the:respon- 
dent in its writ petition. The appellant then moved the said High 
Court for a certificate and’ with the certificate granted to him, he has come 
to this Court in appeal. That is how the only question which arises for 
our decision is the true content of the entry “Electrical, Mechanizal or 
general engineering products” included in Sch. 1 of the Act. 

6. Before dealing with this point, it would be relevant ta refer briefly 
to the broad features of th- scha ne prescribed ^y the Act, and its pur- 
pose. This Act was passed in order to provide for the institation of pro- 
vident funds for employees in factories and other establishments. Section 
1, sub-section (3), originally provided that subject to the provisions con- 
tained in s. 16, the Act would apply (a) to every establishment which is 
a factory engaged in any industry specified in Sch. 1 and in which 50 or 
more persons are employed and (6) to anv other establish nent emnloy- 
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ing. 50 or. more persons. or,class of such establishments. which the Central 
Government may, by notification in the Official Gazette, specify in 
that behalf. There is a proviso to this sub-section which it is 
unnecessary to set’ out, Later, in 1960, the requirement that 50 
workmen should be employed has been modified and now, the 
employment of 20 workmen is enough to attract the application 
af. the Act. Section 2(g) defines a “factory” as any premises, ins 
cluding the-precincts thereof, in any of which a manufacturing pro- 
cess is being carried-oni or is ordinarily so carried on, whether with the 
aid of power or without the aid of power. This shows that if the test 
prescribed by s. 1(3} is satisfied and the undertaking is shown to be en- 
gaged in a. manufaeturing process, the Act-applies. It makes no difference 
to the applicability ofthe Ast that in a given factory, the manufacturing 
process is carried on without the aid of. power. It is the manufacturing 
process which is the decisive factor. Section 2(i) defines “industry” as 
. Meaning any industry. specified in Sch. land includes any industry added 
tọ the Schedule: by. notification under. s. 4. This definition shows how 
entries .in.Sch. 1. assume significance. Whenever a question arises as to 
. whether any industry.is goyerned by the Act, the answer is to be found 
by loaking at Sch. 1. ft is also clear that additions can be made to Sch. 
1from time to time by. notification by the Central Government. Section 
4 specifically confers this power on the Central Government. It provides 
that the Central.Government may add any industry to Sch. 1 and it lays 
down that after the notification is issued by the Central Government in 
that behalf, the industry so, ağ led shall be de2med to be an industry 
specified in Sch. I for the purposes of the Act. Section 4(2) provides a 
safeguard by requiring, that notifications issued under sub-section (1 
shall.be laid before Parliament, as soon as may be, after they are issued. 
Sectiqn 5 is-the key section. of th- Act-and it- provides for the institutiva 
of Employees’ Provident Fund Schemes, It is not necessary for.our 
` purpose to refer to the details of; these schemes. It would thus be 
` seen that the basic. purpose of the Act is to require that appropriate 
provision should be made by way of provident fund for the benefit of 
the employees engaged’ in- establishments to which the Act applies. 
Rules made for the institution of the funds. provide-for contribution both 
by the employees, and the employers and there can be little doubt that 
the purpose intended to be achieved by the Act is avery beneficent pur- 
` tose in that it assures to the employees concerned the payment of speci- 
fied amounts of provident fund in due time. 

7. Schedule 1 which plays a decisive role in the determination of 
the question as to whether an industry falls under the provisions of the 
Act, originally contained six entries, It provided that any industry 
engaged in the manufacture or production of the six items mentioned 
therein shall be an industry for the purpose of the, Act. The words “or 
1 Toduction’’ were deleted in 1953 and now, the entry refers to any indus- 
try engaged, in the manufacture of the items mentioned in Sch. 1. 
Amongst the items thus inserted was ‘‘Elecrical, Mechanical- or general - 
c ngineerirg products’. Just as the requirement as to the number of 
workmen whose employment would bring the establishment within the 
scope of the Act has been liberalised and 50 has been brought down to 
-9, so the items listed in Sch. 1 have also been expanded and several 
additions have been made in that behalf The object of the Act clearly 
was to proceed to make provision for the provident fund for the benefit 
of industrial employees in a cautious and pragmatic manner, and that 
exolains how ind why the Central Governm2at 113 slowly-aal gridually 
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but progressively, been expanding the scope of the applicability of the 
Act to different branches of industry. The process of making additions to 
Sch. 1 has been proceeding space and one has merely to look at the 
items which have been listed in Sch. 1 by several additions up to the 
t5th of May, 1964 to realise how the scope of Sch. 1 has been consider- 
ably cxpanded. 

8. The question as to what exactiy is the content of the entry with 
which we are concerned has been considered by different High Courts 
from time to time, and we would very briefly indicate what the effect 
of these decisions is in order to illustrate how the approach adopted by 
the Courts in interpreting this entry has not been uniform. In Regsonal 
Provident Commissiner, U. P. Kanpur v. M/s. Great Eastern Electroplator 
Lid.1 a Division Bench of the \llahabad High Court held that an elec- 
tric torch case is receptacle in which the torch batteries are kept, and it 
is, therefore, a container with in the meaning of item (24) of the Expla- 
nation to Sch. I, and is or must be deemed to be an electrical, mechani- 
cal or general engineering product. We ought to add that in 1953, an 
Explanation has been added to Sch. I for the purpose of indicating what 
items would fall under the entry “Electrical, mechanical or general engi- 
neering products”. Amongst the iten's listed under Explanation, item 
(24) is ‘drums and containers’. The Division Bench of the Allahabad 
High Court reversed the view taken by the learned single Judge of the 
said High Court, and came to the conclusion that an electric torch case 
isa container within the meaning of item (24) in the Explanation to 
which we have just referred. This decision of the Division Bench was 
brought to this Court in appeal (No. 580 of 1960 decided on 18th Decem- 
ber, 1932), and this Court took the view that the conclusion reached 
by the Division Bench that an electric torch case is a container within 
the meaning ot item (24) of the Explanation to Sch. 1, was right. : 

` 9, In the Nagpur Glass Works Lid. v. Regional Provident Fund Com- 
misstoner?, the Bombay High Court has held that burners or metal 
lamps were products which fell within the Schedule under the entry 
“Electrical, mechanical or general engineering products’, ` ` 

10. In Haji Nadir Ali Khan and -others v. The Union of India and 
others, Falshaw J., as he then was, toox the .view that musical instru- 
ments, whether made of metal or otherwise, though not mentioned speci- 
fically in Sch. 1 fell within the scope of the expression ‘‘electrical, mech- 
anical oz ganeral enginering products’. In Hindustan Electric Co. Lid. v. 
Regio 14! Provi lent Fund Tom nsssioner, Punjab and Anr t, Grover J. of 
che Panjıb Hig. Court similarly held thit stoves woull fall within the 
expression in question. - . ae 

` 11. In Madras in T. R. Raghava Iyengar and Co. v. The Regional 
Provident Fund Commissioner, Madras®, Jagadisan J. has taken. the 
view that the conversion of metal sheets and circles into vessels’ results 
in products of metal rolling and re-rolling within the meaning-of the 
Schedule to the Act, and so, an industry for ‘the purpose of manufactur- 
ing vessels and utensils out of the brass and copper sheets and circles is 
covered by the Act. ae 

12 In The Regional Provident Fund Commissioner, Bombay v. Shree 
Krishna Metal Manufacturing Co., Bhandara, and Oudh Sugar Mills Lid.® 
one of the points which aros2 for the decision of this Court was whether 
the manufacture of metal cricular sheets fel! within Sch. I, and it appears 
that it was conceded by both the parties that the said work would fal} 


1. A I. R. 1959 All. 1333. eo mg 4. A.L 
2. I. L. R. 1953 Bom. 444, 5. A. I- 
3. A. IL R. 1961 Punj. 177. 6. A.I. 


R. 1£60 Punj 27. 
R. 1963 Mad. 238. 
R. 1962 S, C. 1538 


, 
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within Sch. I of the Act; and so, the Co., carrying on the said work was 
a factory engaged in the industry which attracted the provisions of the 
Act. We have referred to these decisions only to illustrate how in dealing 
with different products, the Courts have tried to interpret the entry in 
question; it appears that in dealing with the products with which they 
were concerned in each case they did not adopt a uniform approach, and 
the reasons given and the tests applied by them are not the same or 
similar. It is hardly necessary to add that we propose to express no 
opinion on the merits of the decisions to which we have just referred. 

13, Reverting then to the question of construing the relevant entry 
in Sch. I, it is necessary to bear in mind that this entry occurs in the 
Act which is intended to serve a beneficent purpose. The object which 
the Act purports to achieve is to require that appropriate provision 
‘should be made for the employees employed in the establishments to 
which the Act applies; and that means that in construing the material 
provisions of such an Act, if two views are reasonably possible, the courts 
should prefer the view-which helps the achievement of the object. If the 
words used in the entry are capable of a narrow or broad construction, 
each construction being reasonably possible, and it appears. that the 
broad construction would help the furtherance of the object, then it 
would be necessary to prefer the said construction. This rule postulates 
that there is a competition between the two constructions, each one of 
which is reasonably possible. This rule does not justify the straining 
of the words or. putting an unnatural or unreasonable meaning 
on them just for the purpose of introducing a broader construction. 

14. The other circumstance which has to be borne in mind in inter- 
preting the entry is that the interpretation should not concentrate on the 
word “products” used in it. If this word had been used, say for instance 
in the material provisions of the Sales-tax Act, the decision as to whether 
a particular product is liable to pay the tax, would depend upon the 
consideration whether the product in question falls within the scope of the 
said Act or not, and in that context, interpretation would naturally con- 
centrate on the character and nature. of the product in question. In the 
present case, the entry takes us back to the first clause of Sch. I which 
refers to any industry engaged in the manufacture of any of the products 
enumerated by the different entries in Sch I. So, in. construing the rele- 
vant entry, what we have to ask ourselves is: is the industry of the res- 
pondent engaged in the manufacture of any of the products mentioned 
in the entry ? It is the character of the industrial activity carried on by 
the respondent’s undertaking that falls to be determined. and the ques- 
tion is not so much as to what is the product produced as what is the na- 
ture of the activity of the respondent’s: undertaking; is the respondent’s - 
undertaking engaged in the manufacture of the products in question ? 
This consideration is relevant for the purpose of determining the con- 
tent of the entry. a, TaS 

15. There is no doubt that the establishment of the respondent is a 
factory within the meaning of s. 2(g), ahd it would be an industry 
within the meaning of Sch. 1 if its manufacturing activity is found to be - 
an activity connected with the products enumerated in the entry. The 
entry refers to engineering produsts. It is, therefore, necessary to clear 
the ground by referring to the word “engineering” which qualifies the 
word “products”. To engineer, azcording to the dictionary meaning, is 
to act as an engineer, or to employ the art of the engineer upon; to cons- 
truct or manage as an engineer, “engineering”, according to the Ency- 
clopaedia Britannica, Vol. 8, in its early uses referred specially to the 
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operations of those who constructed engines of war and executed works 
intended to serve military purposes. Such military engineers were long 
the only ones to whom the title was applied. But about the middle of 
the 18th csntury a new ‘class of engineers arose who concerned them» 
selves with works which, though they might be in some cases of the same 
character as those undertaken by military engineers, as in the making of 
roads, were neither exclusively military in purpose not’ executed by sol- 
diers, and those men by way of distinction came to be known as civil 
engineers. Thus, civil engineering came to be known as the “art of direc- 
ting the great sources of power in nature for the use and convenience of 
man, as the means of production and of traffic in States, both for exter- 
nal and internal trade, as applied in the construction of roads, bridges, 
aqueducts, canals, river navigation and docks for internal intercourse 
and exchange, and in the construction of ports, harbours, moles, break- 
waters and lighthouses, and in the art of navigation by artificial power 
for the purposes of commerce, and in the construction and adaptation 
of machinery, and in the drainage of cities and towns”. (p. 444). 

Gradually, however, specialisation set in. The first branch, of engi- 
neering which received recognition as a separate branch, was mechanical 
Sune: This branch is concerned with steam engines, machine tools, 
millwork and moving machinery in general, and it was soon followed by 
mining engineering, which deals with the location and working of coal, 
ore and other minerals. Subsequently. numerous other more or less stric- 
tly defined groups and sub-divisions came into existence; they are: civil, 
mining and metallurgical, mechanical, electrical ,chemical, aeronautical 
and industrial. There are other less clearly defined branches of engineer- 
ing, suth as sanitary, structural, drainage, hydraulic, highway, railway, 
electric power, electrical communications, steam power, internal combus- 
tion, marine, welding, production, petroleum production, fire protection, 
safety, architectural, nuclear, and management or administrative engi- 
neering (p. 448). 

16. It would thus appear that the area covered by engineering which 
was originally occupied only by military engineering is now split up into 
several sub-areas which’ are covered by special branches of engineering 
known by special names. The entry in question refers to electrical and 
mechanical engineering, and itis easy enough to determine what the 
denotation of these two expressions is. In the context, ‘general engineer- 
ing’ which is also mentioned in the entry mnst not be construed ina 
general comprehensive sense which the words may, prima facie, suggest, 
because if that was the scope of the said words, there was hardly any 
point in referring to electrical and mechanical engineering separately. 
Therefore, we are inclined to hold that the expression ‘‘general engineer- 
ing” does not include electrical or mechanical engineering which are 
specifically mentioned in the entry, and it also does not include other 
branches of engineering which are known by specific or special titles. 
These specific branches of engineering have already been indicateT by us 
by reference to the Encyclopaedia Britannica. 

17. After the first six entries had been included in Sch, I in 1952, 
an Explanation was added to it in 1953 which purports to indicate what 
items are intended to be included in the entry “Electrical, mechanical 

or general engineering products’, This Explanation consists of four 
classes; cl. (a) enumerates the items falling under the entry with which 
we are concerned in the present appeal, whereas clauses (b), (c) and (d) 
afford similar explanation in regard to entries relating to ‘Tron and 
Steei”’, “Paper”, and ‘'Texiiles” respectively. A glance at the items 
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included in cl. (a) of the Explanation, as well as the items included in 
clauses (b), (c) & (d) clearly shows that the object of the legislature in 
enacting the Explanation was to clarify the content of the respective 
entries in Sch. I, to illustrate them by adding specific items, and to 
enlarge their scope in some material particulars. The fact that an 
Explanation has been added with this purpose in 1953, must alse be 
taken into account in construing the entry in question. 

18, Mr. Agarwala for the respondent has contended that the lear- 
ned single Judge was in error in holding that the respondent’s industry 
was engaged in the manufacture of drums and containers specified as 
items (24) introduced in cl. (a) of the Explanation. He argues that the 
core of the entry is enginecring prodtcts, and while construing the entry, 
the significance of this core should not be overlooked. According to him, 
the entry really takes in engineering products like machinery and equip- 
ment for generation of electrical energy. He suggests that in determin- 
ing the content of this entry, we should ask ourselves what would this 
entry mean to an ordinary citizen in a commercial sense? It would 
mean that the products to which the entry refers are products which are 
useful in, or meant for, electrical engineering, mechanical engineering or 
general engineering. This entry may also take in machines or their parts 
which are similarly useful in or meant for electrical, mechanical, or 
general engineering. If this narrow construction is accepted, then, of 
course, production of brass utensils would be plainly outside the entry. 

19. There are, however, several consideration$ which suggest that 
this narrow construction cannot be accepted. As we have already in- 
dicated, a glance at the items mentioned ‘in ¢l. (a) of the Explanation 
and the extended meaning attributed to the respective entries covered 
by clauses (b), (c) and (d) of the Explanation, clearly indicates that none 
of the said entries can be resonably read in that restricted manner. If 
this restricted interpretation is accepted, then several items included in 
cl. (a) of the Explanation would be so completely foreign to the original 
content of the entry that their inclusion would appear to be unjustified. 
Take for instance, item (15) in cl. (a) of the Explanation which is bicy- 
cles; item (17} which is sewing and knitting machines; item (22) which is 
safes, vaults and furniture made of iron or steel or steel alloys; or item 
(23) which is cutlery and surgical instruments. Clause (a} of the Expla- 
nation provides that these items should be included in the entry in ques- 
tion, “without prejudice to the ordinary meaning of the expressions 
used therein”. If the narrow construction for which Mr. Agarwala con- 
tends is accepted, it would look uureasonable that the Legislature 
should have introduced these items under cl. (a) of the Explanation. 
Besides, this construction lays undue emphasis on the concept of pro- 
ducts and erroneously treats engineering products asthe core of the ex- 
pression, What the entry really: means is electrical éngineering pro- 
ducts, mechanical engineering products or general engineering products 
and in determining the content of the entry, we have to hark back to the 
relevant consideration that this entry is intended to describe an indus- 
try as falling within the scope of the Act if the said industry is engaged 
in the manufacture of the products in question. Now, if we take the 
other entries which were initially included in Sch. I, the construction for 
which Mr. Agarwala contends cannot obviously be applied in respect of 
them; and-so, we think it would not be possible to adopt the narrow 
constuction which Mr. Agarwala has suggested for our acceptance. i 

20. On the other hand, Mr. Sen for the appellant suggested that the 
proper way to con:true this entry would be to hel that this entry 
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would take in every industry which is engaged in the manufacture of 
products which are manufactured by electrical, mechanical or genera! 
engineering process. This construction treats the process of production 
as the crux of the entry; and if this construction were accepted, the scope 
of the content of the entry would be very wide indeed. tf every product 
whose production can be referred to one or the other of the processes 
met.tioned in the entry is construed to fall within its content, then seve- 
ral other entries in the Schedule would, prima facie, appear to be 
redundant because this entry itself would be comprehensive enough to 
take them in. In that case, Explanation (a) which has been added in 

1953 would itself appear to be without any purpose, because most, if not 
all of the items introduced by the said clause would be included with- 
in the original entry itself. In our opinion, such a wide construction 
would not be justified, because we are inclined to hold that it is not the 
Drocess which is important in construing the entry as the character of 
the activity with which the industry is concerned. That is why we are 
nt prepared to accept the very broad construction of the entry sugges- 
ted by Mr. Sen, ; 

21. The proper way to determine the content of this entry appears 
to us to be hold that all products which are generally known as electri- 
cal engineering products, or mechanical engineering products, or general 
engineering products are intended to be covered by the entry, and the 
object of Sch. I is to include within the scope of the Act every industry 
which is engaged in the manufacture of electrical engineering products, 
mechanical engineering products, or general engineering products. It is 
the character of the products:that helps to determine the content of the 
entiy; can the product in question be reasonably described as an electrical 
engineering product, or a mechanical engineering product, or a general 
engineering product ? That is the question to ask in every case, and as 
we have already indicated, in considering the question as to whether the 
product falls under the category of general engineering product, general 
engineering should be construed in the limited sense which we have al- 
ready shown, It may be that in a large majority of cases, the products 
included within the entry may be produced by electrical or mechanical 
or general engineering process; but that is not the essence of the matter, 
The industrial activity which manufactures the three categories of pro- 
ducts already enumerated by us, brings the industry within the scope of 
Sch. I. and therefore, attracts the application of the Act. 

22, If we bear in mind the three broad categories of products, the 
manufacture of which brings the industry within the scope of Sch. I, it 
would be easy to appreciate the items enumerated in cl. (a) of the Ex- 
planation. Broadly stated, items 1 to 6can be said to be electrical 
engineering products; 7 to 10 mav be said to be mechanical engineering 
products and the rest general engineering products. We are free to con- 
fess that the inclusion of each one of these items in cl (a) of the Expla- 
nation cannot be easily explained; but, on the whole. it appears to us 
that the object of the Explenation was to clarify, illustrate and expand 
tre content of the entry in question in order that there should be no. 
doubt as to the classes and categories of industry which were intended 
to be brought within the pnrview of the Act. Thus considered, we think 
that the manufacture of brass utensils can easily be regarded as an acti-. 
vity the object of which is the manufacture of general enginecring pro- 
ducts. This interpretation is not as narrow as that suggested’ by 
Mr. Agarwala, noi! as broad as that suggested by Mr. Sen. and on the 
Whole, it seems to fit. in with the scheme of Sch. I considered 
in the light of the object intended to be achieved by the insertion of the 
Explanation in 1953 and the subsequent additions made to Sch, I itself. 
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We are, therefore, satisfied that the Letters Patent Bench of the Punjab 
High Court was in error in holding that the respondent’s factory did not 
fall within the scope of the material provisions of the Act. Incidentally, 
we may add that before the present controversy arose between the tese ` 
ndent and the appellant, it appears that the respondent had been ma- 
ing deposits towards the Provident Fund as required by the Act. ; 
23. The result is, the appeal is allowed, the order passed by the 
Letters Patent Bench is set aside and that of the learned Single Judge 
restored with costs throughout. i í ' 
C.MNJAMS 0 p Ale Appeal allowed. 


'y sy 
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` PUNJAB HIGH COURT 

Before Mr. Justice Dua. ; 

JAGIR SINGH—Petitioner, ' - 
; versus ' Sa t 
SURJAN SINGH and others—Responden 
Civil Revision No. 515 of 1964. '- eo 8 i 
(1) Civil Procedure Code (Act V of 1908) Order 16, Rule 1—Siummo- . 
ning of witnesses—Right of a party as-to--Refusal by Court to grant . 
- adjournment for the attendance of witnesses—Reasons for. i 
Held, that the rules of procedure are designed to facilitate justice 
and further its ends. They are not meant to punish or penalise the. sui- 
tors or to trip them up by hampering the cause of justice. A party is, 


generally speaking, entitled as of right to summonses to witnesses, and if 
an application is made for the purpose,’ the court has to issue the sum- 
monses, though of course, if the application is belated ‘and the witnesses 
are for this reason not present, the Court is fully competent to decline 
to adjourn the case for their attendance. But when a case is adjourn- 
ed while the witnesses of a party are present in court, there is no legal ju- 
stification for the Court to restrict the evidence of the party only to some 
of the witnesses and to refuse to examine the ‘others. Ifa party’s case 
is not covered by the proviso to Rule 1, Order 16 of the Code, and there 
is no want of bona fides and no abuse of the process of the court, then . 
the court would not be justified in refusing to a suitor process for his wit- 
nesses, whom otherwise the Court is conipetent to summon. Generally 
speaking, it is‘a suitor’s Tight to obtain sich process dnd the Court is - 
expected to render reasonable: assistance in. éffecting -gervice. E 
' teak, Soe EE > o { Para. 2] 
(ii) Civil Procedure Code (Act V of '1908) Order 16, Rule 1, Proviso 
—Permission to produce witnesses not included in’ the list—-Discre- 
tion of Court — Exercise of. - Rees i 
` Held, that a party can obtain process for the production of witnesses 
not included in the list submitted before the commence of-the hearing of 
evidence, with the permission of the Court. The ‘permission is to 
granted in a resporisible manner agcording to law and the rules of reason 
and justice.’ The Court is expected to put its mind to the case and use 
judgment for ascertaining and following the course dictated by reason. 
In other words it has to exercise a judicial discretion in the matter which 
means discretion informed by.tradition, miethodised by analogy, discip- 
lined by system and subordinated to the purpose of promoting the cause - 
of justice. { Para. 3) 
‘Petition for revision of the order of the Sub-Judge Ist Class, Zira,. 
dated the 24th July, 1964. °° : _ , 
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ae tint ae ag eres As ye í 
Shri S. S, Mahajan, ‘for. the Petitioner. 


Nemo, for the Respondent., , . 
> Pee alle 2h bos, eed MENT re ' , 

- Dua, J.—(2nd ,April .1965)—This is a plaintiff's revision from an 
interlocutory order.dated 24th July, 1964.0f Shri Brij Mohan, learned 
Subordinate Judge Ist Class Zira, in effect refusing to permit the plaintiff 
to examine his witnesses other than.,Surjit Singh and Hira Singh who 
were present on 24'h July 1964. The case for their examination was 
adjourned to 29th August 1964, The impugned order of which a certifi- 
ed copy has been filed and the original of which I have also seen from 
the record, is so worded that I find it difficult to follow it or to make 
any sense out of it except by resorting,to guess-work. The language of 
the order defective, as it is, „literally construed conveys no clear or 
coherent idea. It, however, appears that presumably the learned Sub- 
ordinate Judge did not allow witnesses other than the two mentioned 
above to be examined because according to the learned Subordinate 
~ Judge their names had not been clearly specified, Even so, it is difficult 
to understand as to why the. third witness Jagir Singh who.was also 
present was.not allowed to. be‘ examined on the next: date of hearing. 
Kabul singh and Chhur Singh were, however, examined on 24th July, 
1964, before adjourning the, case. . í; ; 

1.2. - ‘From the record it.is quite clear that on Ist October, 1963, the 
plaintiff had applied, for;summoning five witnesses including the ‘Civil 
Surgeon Incharge of Civil Hospital, Ferozepur, Dr. D. D. Puri, Assistant 
Surgeon Incharge of the same hospital, Kirpal Singh Piare Lal, S.H.O. . 
Railway Station, Ferozepur and Kabul Singh, A,5.I.” Police Station, and 
a sum of Rs. 115 was deposited as expenses for these witnesses. I also 
find:a list. of 14 witnesses filed by the plaintiff òn 20th December, 1963. 
The suit, it. may, be pointed out, had been instituted on 20th August, 
1962 and issues, were framed on 25th September, 1963, the next date for 
evidence being 23rd October, 1963. From this, it is obvious that within 
five.days of the framing of the issues, list of witnesses and the process- 
fee was put in by the plaintiff: On 23rd October, 1963, there was: re- 
corded.a note, presiimably by the Ahlmad, that the Presiding Officer had 
been transferred. The case was accordingly directed to'come up for ne- 
cegsary orders on 30th.October, 1963. On that date also a ‘note was 
recorded by the Ahlmad that the Presiding Officer had been transferred, 
with the result that the case was directed to'come up on 23rd November, 
1963 for. necessary’.orders.. On 23rd November, 1963 it was adjourned 
to 21st December, 1963. On'that date again, the Presiding Officer was 
supposed to be on leave arid the case was directed to come up on 30th 
-December, .1963 on which date, again the Presiding Officer was on leave 
and the case was directed to come up for. necessary orders on 30th 
January, 1964. On 30th January, 1964, as the order shows, the record 
of the.case was not before the Court. .It was accordingly adjóurníed to 
21st February, 1964. For the same reason again the case~was adjourned 
on 2ist February, 1964 to 24th March, 1964. On:24th March: 1964, the 
plaintiff's witnesses were not present with the result that the Court -ad- 
yourned the case. to 29th April, 1964 on payment of Rs. 10‘as costs, 
directing that, the plaintiff should bring his witnessés oa his own respon- 
sibility. .On 29th April, 1964, again the Presiding Officer was not pre- 
sent, presumbly having gone on tour. Apparently, the Reader directed 


the case to come up on 29th May, 1964 for necessary orders. On'that >- 


date the case was adjourned to 24th July, 1964 witha direction to the 
parties to bring their witnesses on their own responsibility. The above 
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resume of the proceedings clearly shows that the trial of this case has 
been far from satisfactory reflecting little credit on our judicial process, 
and the parties were hardly to blame for this delay; certainly not the 
plaintiff. The reasons given by the learned Subordinate Judge in the 
impugned order are also difficuit to appreciate. But what is completely 
beyond my comprehension, and seems to be almost indefensible in law, 
is that when the case was being adjourned by the trial Court to 29th 
August 1964, because the Court was, as is quite clear on the record, 
desirous of recording evidence in other cases, in preference to the present 
one, although, admittedly at least three witnesses were actually present, 
why should the examination of the other witnesses for the plaintiff have 
been completely shut out. This course appears to be unwarranted and 
legally unsupportable. Rules of procedure, as has so frequently been 
pointed out by this Court, are designed to facilitate justice and further 
its ends; They are not meant to punish or penalise the suitors or to trap 
them up by hampering the cause of justice: and if the case was to be 
adjourned by the Court on 24th July 1964 to the next date of hearing, 
more than a month later, for examination of some of the plaintiff's 
witnesses, I fail to see any legal justification far less propriety, for res- 
tricting the plaintiff’s evidence to only two witnesses mentioned in the 
impugned order. 

3. Iconsider it necessary now to notice the correct legal position 
on the subject. Order 16, Rule 1, Code of Civil Procedure, entitles the 
parties at any time after the suit is instituted to obtain, on an applica- 
tion to the Court or to such officer as it appoints in- this behalf, sum- 
monses to persons whose. attendance is required either. to give evidence 
or to produce documents. According to the proviso added by this High 
Court, no party who has begun to call his witnesses is entitled to obtain 
process to enforce the attendance of any witness against whom process 
has not previously issued, or to produce any witness not named in a list, 
which must be filed in court on or before the date on which the hearing 
of evidence on his behalf commences and before the actual commence- 
ment of the hearing of such evidence, without an order of the Court 
made in writing and stating reasons therefor. Ignoring for the moment 
the proviso added by this Court, it would seem clear that a party is 
gen-rally speaking, entitled as of right to summonses to witnesses, and 
if an application is made for the purpose, the Court has to issue the 
sunmonses though of course, if the application is belated and the wit- 
nesses are for this reason not present, the Court is fully competent to 
decline to adjourn the case for their attendance: Sardar Lal etc. V. 
Mohar Singh ctc. It may be conceded as held in Mst. Latifannissa v. 
Alimulla?, that if the application -is not bona fide and is an abuse of the 
process of the Court, then the Court may be held to be possessed of in- 
herent power to refuse to summon the witnesses, but that clearly is not 
the case before me. The Lahore High Court added the above proviso 
in October, 1932 which partially detracts from a party’s right to obtain 
process t> entorce the attendance of a witness against whom process has 
not previously issued and on-his right to produce a witness not named in 
the list filed in Court before actual commencement of the hearing of evid-- 
ence his behalf. The party concerned can, however, both obtain such pro- 
cess and produce such witness, as the case may be, if the Court permits 
him by a written order stating reasons therefor. This the Court has to do 
in a responsible manter according to law and the rule3 of teason and jus- 
tice: the Court indeed is expected to put its mind t5 the case ‘and use 





l. ALR. 1925 Lah. 57. 2. ALR i929. at. 522, 
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judgment for ascertaining and following the course dictated by reason: 
in other words, it has to exercise a judicial discretion in the matter 
which means, to repeat what has often been said, discretion informed by 
tradition, methodised by analogy, disciplined by system and subordina- 
ted to the purpose of promoting the cause of justice, it by no means 
empowers the court to do what it likes merely because it is minded so 
todo. Rule 1-A of Order 16, it may be noted, empowers a party to pro- 
duce his witnesses without applying for summonses under Rule 1 by 
filing a list of such-persons.on or before the day fixed for the hearing of 
evidence and bringing them to'Court. Rule- 16(1) provides that a person 
summoned and attending shall, unless the Court otherwise directs, 
attend at each hearing until the suit is disposed of and under sub-rule 
(2) such a person may be required to’attend at the next or any other- 
hearing or until the suit is disposed of: sub-rule (3) added by this High 
Court makes a provision fcr the exercise of the power conferred by sub- 
Tule (2) in the absence of the Presiding Officer of the Court. According 
to the proviso to sub-rule (2) of Rule 1 of Order 17, when the „hearing of 
evidence has once-begun, the hearing of the suit is to be continued from 
day to day until all the witnesses in attendance have been examined, 
unless the Court finds the adjournment of the hearing beyond the follow- 
ing day to be necessary for reasons to be recorded. Sub-rule (3) added 
by this High Court says that when stffficient-eause -is not shown for the 
grant cf an adjournment under sub-rule (i); the‘Court shall proceed with 
the suit forthwith, Judges should thus always endeavour to hear the 
evidence on.the date fixed, as much expenses and inconvenience is cau- 
sed by postponements ordered on insufficient grounds before the witnes- 
- ses in attendance have been heard: See paragraph 14, Chapter 1-H, P. 
40 High Court Rules and Orders, Vol: I. ; 

4. -The legal position thus seems to be fairly clear. Ifa party’s 
ease is not covered by the proviso to Rule 1, Order 16, and there is no 
want of bona fides and no abuse of the Process of the Court, then the 
Court would .not be justified in refusing to a suitor process for his wit- 
nesses, whom otherwise the Court is competent to summon: indeed, it is, 
generally speaking, a suitor’s right to obtain such process and the Court 
is expected to render in the normal course reasonable assistance in effec- 
ting service. 

S. ~ At this stage, it may appropriately be pointed out that the pro-| 
visions; bf the’ Code of Civil Procedure, being rules of procedure, are desi- 
gned af handmaiden of substantive law not to hamper or obstruct the 
course of justice so as to defeat its cause. Courts in this Republic have 
been constituted to meet out justice according to law, and not for the 
sole purpose of concluding or ending controversies in dispute between 
the contestants, regardless of the law and the justice of the case. Just- 
ice is generally deeme 1 to lie in the donain of morality and its purpos 
is considered to maintain or restore an equilibrium in human affairs, 
Democracy believes that the tones of society are numerous and subtle 
and that it is the function of Justice to blend them as well'as it can into 
a harmonious accord, ultimately fashioning a moie satisfying oneness or] 

- wholeness through the very differences of the parts. It is perhaps this 
inspiration which has led our Constitution-makers, after deep delibera- 
tion, to assign to Just’ce an honoured place in the Preamble of the Con- 

stitution which sets out concepts vital to our body-politic. It may not 
be inapt at this stage to reiterate the view expressed by me in Arjan 

Singh v. Hazara Singh!, C.R. 479 of 1963 decided on 26th March 1965, 

that it is the legal and sacred responsibility as als» the > .tristic privil- 
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ege of the Courts in-this Republic to assure that justice is.administered 
strictly in accordance with law with due regard to the interests of all 
concerned. Judicial institutions as-I' have said before do not by them- 
selves suffice to produce justice. What is called administration of justice 
require not mere establishment of-organs of: justice such as.Courts of 
law, but:also, what is perhaps more important, that decisions should be 
arrived at by judicial process, which calls for, inter alia, application of 
judicial mind with a;conscientious sense of responsibility and adequate 
knowledge of law. Judicial power as contradistinguished from the pow- 
er of the laws has in my view, no existence, in that it is exercised 
only to give effect to.the will or intention of the law, undoubtedly as jud- 
icially construed by the Judge, but not the will of the Judge divo- 
rced from or unharnessed with law and justice. The will of the Judge 
is completely gripped by law and dictates of justice, for the only path 
the judicial mind treads isthat of law and justice any deviation from 
which forfeits the right to the epithet ‘Judicial’. I should also add 
that the sense of our democratic set-up to a large extent depends on the 
standard of our judicial process; and the depth and strength of the 
Indian citizens’ faith in the administration of justice wouli go a long 
way in sustaining, preserving and nourishing free democracy. Speaking for 
my part, I am inclined to the view that the standard of the judicial and 
legil proces: of a country largely serves as anindexora barometer of 
the quality of its civilization: a yardstick with which to measure the 
orderliness, disciplined co-existence and maturity of mind of the commu- 
nity or the nation as a whole. The uniform quality of the moral texture 
of our judicial:and legal process with its roots in our Republic concep- 
tion of Justice may also tend to serve as an integrating force, and this 
is perhaps one reason the more for sustai ing and nourishing it. It thus 
follows that if our judicial process fails or deteriorates by becoming in- 
firm in any fundamental respeet, it may endanger our entire democratic 
set-up; to preserve the requisite standard of the administration of justice 
is accordingly the patriotic dutv of every good citizen, of course, more 
directly of the judicial officers. The strength of the judiciary, it is 
worth-remembering, lies in the command it has over the hearts and 
minds of men and this in turn depends on its intrinsic qualities of efficie- 
ncy, impartiality and conscientious responsiveness to the cause of 
a I have felt constrained to make these observations because of 

aving lately discerned in some instances somewhat disturbing weakening 
of the fabric of our judicial and legal process and I feel that this Court 
should not be complacent in this matter of vital importance to our 
set-up. . 

6... There now remains the matter of langnage of orders of Courts, 
to which, I am afraid, I must turn before finally closing this judgment. 
The judicial orders, of Courts in this: Republic should if they are to 
inspire confidence and faith -of, the suitors and the ‘public, appeal te a 
genuine. sense, of justice by the sheer force of their logic,.rationale and 
self-integrated honesty. The Courts are, therefore, broadly speaking, 
expected to: frame their orders affecting the.rights-of the litigating parties 
in suitable language, keeping in view this semewhat important aspect, In 
the present case, it haz apparently been ignored. Another allied matter 
to which I consider it proper to draw the ettention of the Court below 
ig that when an AAlmad chooses to record some note in the form of an 
order on the judicial file in the absence of the Presiling )fficer of the 
Court, he should take care to express himself in pro, er, dignified 
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respectfull and courteous language becoming of a responsible officer of 
a Court of law and justice, and avoid using expressions like “P. O. 
absent”. This Court disapproves the use of such language. 

7. In view ofthe foregoing discussion, I am unable to uphold 
the order of the.Court below which is not only contrary to law and tain- 
ted with material irregu'arity in the exercise of jurisdiction but is also 
manifestly and patently unjust.. I would accordingly set aside the im- 
pugned order and send the case back to the Court below for further 
Proceedings in accordance with law and in the light of the observations 
made above, The petitioner has been directed to appear in the Court 
below on 3rd May, 1965 when the partiés would be summoned aftera 
short date for further proceedings. As there is no representation on 
behalf of the respdndents in this Court, there would be no order as 


to costs. 
Petition alowed. 
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Prevention of Food Adulteration Act (37 of 1954) section 16 (1)— 
Words ‘second offence’, meaning of. 

Held, that, the words ‘second offence’ in sub-section (1) of section 16 
of the Prevention of Food Adulteration Act mean any act which is an 
offence under any of the clauses in the sub-section which has been done 
later in point of time after a conviction for an offence under the Act, no 
matter whether the acts or omissions constituting the two offences are 
of the same type or not. : 

Appeal by Special Leave from the Judgment and Order dated 10th 
November 1964 of the Allahabad High Court in Criminal Revision No. 
2097 of 1963. ; 

` Mr, B. C. Misra, for the Appellant. ` 
Mr. O. P. Rana, for the Respondent. 
JUDGMENT 

The following Judgment of the Court was delivered by: ` 

Sarkar, J.—(15th April 1965)—This appeal raises a question of 
construction of subes. (1) of s. 16 of the Prevention of Food Adultera- 
tion Act, 1954. The sub section in providing for punishment for 
breaches of the Act states, ‘for a ‘second offence, with imprisonment for 
a term which ‘may extend. to two years and with fine”. In respect of 
the first offence it provides for.a smaller sentence. The question is 
whether the appellant was liable to punishment for a second offence. 
The order of this Court granting leave to appeal confined it only to that 
question. 

2. It appears that on an earlier occasion the appellant kept food- 
stuffs for sale in a container without covering it as required by sub-r. 
(3) of r. 49 of the rules made under the Act and was thereupon convicted 
under s. 16 and sentenced to a fine of Rs. 40 as for a first offence. This 
time he has been convicted for selling foodstuff which had been coloured 
with a dye the use of which was prohibited by r. 28 of the same rules, 

3. Learned counsel for the appellant stated that the present was 
not a second offence. If we have understood his arguments correctly, 
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we; confess: to..some: difficulty: in>inderstanding' them, he’aaid that 
LE Ee ce ENTA an` offence’ cotistituted by the same 
„kind, or, type of,act nfor» which: he had: ‘been convicted 1 under the 
Act onan, earlier-pccasion... According to! him) if the ‘resent, donviction 
._ was for. keeping-foodatuff intended-for’sale’in‘a ‘container ‘not’¢overed ‘as 
-fequired, by sub-r. {3).of rs 49¢.then only it- would: have bébx for a ‘second 
offence; put, asithe, conviction ‘in the. present’! case was for selling food- 
_ stulf- coloured’-with,prohibited «dye, it'was'not‘for à second offence. 


.4  , This contention does not seem ‘to us to"be' acceptable. ‘The real 
uestion is,,,What do. the.words ‘second: offence’ mhean Learned counsel 
i the appellant referred us to Webster’s New World Dictionary . where 
„Qne of the, meanings,of.the 'word:“second’ ‘has’ been stated to ‘be,’ ‘of the 
: $amednd,ag another’, That meaning cafinot-be attributed to that word 
. du the gub-section.,:It increases the: penalties as the offences are ‘first’, 
.{pecond’,or third’. ,, Thus it:states, fora third and ‘sui. équent, ‘offences 
-With imprisonment for-a term. which'may extend to ‘four years ahd with 
-fine”. |The .word ‘subsequent’ makes’ it ‘cléar that “the words ‘first’, 
-Sgecond’.and ‘third’ were intended to indicate things happéning one after 
another in point of time. Sub section (2) of s. 16 also leads to the same 
conclusion. It says, “If any person convicted of an offence „under this 
Act co,nmits .a like offence.afterwards’’, the subsequent conviction and 
-the penalty-imposed with his name’ and. address ‘may-be published in a 
newspaper at -his «expense. The word “afterwards” ‘clearly, indicates 
that the statute was :contemplating offences ‘cominitted subsequently, and 
Was indicating a sequence of'time. In the dictionary ‘to whith ‘learned 
coungel referred,.the meaning on which he relies ig illustrated by the 
following sentence, ‘‘There-has-been no second Shakespeare,” It seems 
plain to.us that the meaning coveyed by the word “second in this sen- 
tence cannot be attributed’to the word ‘second’ as used’ in the sub-sec- 
tion. ; i 


5. Then as regards ‘the word “‘offence” iri the expression "second 
offence”, we find no justification for confining it to an offence constitu- 
ted by the same type.or kind of conduct as the Previous offence. The 
sub-section does. not say ‘‘second:offence” of the Same type; the. latter, 
words are not there. The object of the sub-section clearly is to „prevent 
repetition of offences, That.is why fot the offence subsequently comit- 
ted.a, heavier, sentence.is’ provided. We cannot imagine what object, 
would jhave.been served by seeking to stop the repetition’ of the same. 
type.of conduct only, Rhe Act no:doubt intends‘ to prevent the. doing 
of, various acts hy. punishing them. That! object is bétter served by imp- 
gsing.a heavier penalty when a; person-repeats any of such offensive acts., 
The gravamen of the charge of a second offence is the repètition of any 
offence under the ‘Act and not the repetition of one of the various types 
ef offences mentioned in it; - Any-interpretation which’ ‘would ‘not carry, ) 
out the object ofthe Act. would be'unńatural, We, therefore think that., 
the word ‘second offence? mean pa aie undér ‘the’ ‘Act committed | 
by,a person ater his. conyviction‘earlier for‘any one ‘of the offences pun- . 


ishable under, the Act.,; 


6,,. It:was,said that it-,would be strange! if the’ Act intended to imp- ` 
ose a heavier punishment for a second offence-which might be of a trivial 
nature while.the first offencee which might have been of a serious nature 
entailed a lighter punishment, This contention is fallacious, There is no 





‘ foundation in the Act for distinguishing, between trivial, and ‘serious 
offences, for tha Act provides the same punishment for each offence un- 
der it. If the punishment is the same;: 


considered them to be of the same. seriousness. The weakness of this 


argument will further appear.if we consider a case where the first offence af 
was of what is called a trivial nature. and the second, of a serious nature 


though constituted by different acts,’ It would be equally strange if the 
Act in such a case contemplated the same punishment for the subsequ- 
ent and serious offence as would be the case if the subsequent offence 
was not a ‘second offence’. This contention lends no support to the 
interpretation suggested by learned counsel for the appellant. 


7. Learned counsel then said that the word “offence” has to be 
understood as defined in s. 2(38) of the General Clauses Act, 1897, and 
therefore means any, act or omission made punishable by any law for 


time being in force. If we substitute this definition for the word ° 


“offence” in the provision now under consideration, it will mean an act 
made punishable by the law. That law mnst be the present Act. This 
i not assist learned counsel’s contention at all; it really goes against 


The word “offence” no doubt, refers to an offence under’ the 
Act. It cannot Possibly mean any offence under any other Act. This 
view has invariably been taken in all the cases which have been cited to 
us: see City Board, Saharanpur v. Abdul Wahid! and Chuttan v. State®: In 
In re Authers? it was said ‘where the legislature passes a statute and 
imposes a penalty of 50., for a first offence, if must mean, in the absence 
of express. words to the contrary, that: the conviction for the first offence 
thust be under that Act, and the second conviction under the same Act; 
if it were otherwise, it would be idle to introduce the warning: of a lower 
penalty for the first offence, and to impose a higher penalty for the se- 
cond”. This case supports our interpretation of the words ‘second 
offence” based on the object of the Act. “es AT 


9. Learned counsel for the appellant no doubt agrees that the 


second effence must refer to an offence under the Act but he says that. 


since it would amount to adding the words “under the Act”, it would 
justify the addition of further words implying that the second offence 
had to be of the same type as‘ the first: This isa wholly unfounded: 
contention. ` The offence contemplated in the expression “second offe- 
tice’’ hag to be under ‘the Act because that arises from the object of the 
Act. and, as we shall later show, from the necessary ‘implication of the st- 


ructure of the sub-section. There.is no such reason to confine the second ` 


offence to an offence of the same type. 


` 10. We have so far been dealing only with that portion of: siib-s.: 
(1) of 8. 16 which concerns the penalty for the second offence, Consider- 
ing the sub-section as a whole we find that it supports the interpretation’ 
of the expression “second offence” which: has appealed to us It says 
that if any person does any of the acts mentioned in cls, (a) to' (g) in it, 


he shall be punishable for the first offence with a certain penalty, for 


the second offence with a higher penalty and for the’ third a still higher 


t1. A.LR. 1959 All. 695. 3. (1889) L.R. 2Q.B-D. 745,349. ` 
2.. ALR. 1960 All. 629 oS a Stes Ate Bs 
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it would follow that the statute - 


1965 ] IMPORTANT JUDGMENTS 35 





penalty. It is clear that the acts or omissions mentioned in the diffe- 
rent clauses constitute of ences for which the penalties are provided. 
From this structure of the sub-section the implication necessarily arises 
that the penalties were impos:d for offences under the Act ouly, Now 
cl. (a) deals with a person importing, manufacturing for sile, storing. 
selling or distributing any article-of food 11 contravention of the provi- 
sions of the Act or of any rule made thereunder. This clause contemp- 
lates the breaches of various provisions of the Act and the rules, which 
are numerous. It covers various types of conduct, act or omission, each 
of which is punishable and each of which is, therefore, an offence. Tur- 
ning next to that part of the sub-section which prescribes penalties, we 
find it provides increasing degrees of punishment for the second offence 
and the third and subsequent offences. It follows that an offence con- 
. templated in this part of the statute—and with it we are now directly 
concerned—would be constituted by any of the acts which would come 
within cl. (a) and likewise within all the other clauses following it. We 
have pointed out that the acts and omissions contemplated there are of 
diverse kinds. The words “second offence” must, therefore, mean any 
act which is an offence under any of the clauses in the sub-section which 
has been done later in point of time after a conviction for an offence, 
under the Act, no matter whether the acts or cmissions constituting th 
two offences are ofthe same type or not. The appellant must, therefore, 
be held to have committed the second offence within the meaning of the 
sub-section on the present occasion and was liable to have the heavier 
punishment awarded to him. The sentence awarding such punishment 
is unexceptionable. 


The appeal! fails and it is hereby dismissed. 
Appeal dismissed. 
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Corrigendum 


At page 80 line 7 for the words ‘“‘Maharashtta Govt. Gazette” read 
“Gujarat Govt. Gazette”. 


SUPPLEMENT 
NOTIFICATIONS | 
GUJARAT & MAHARASHTRA 


GOVERNMENTS, HIGH COURTS & BAR COUNCIL. 


Published in the Gujarat Government Gazette, Pt. IV-A, 
dated December 10,. 1964/Agrahayana 19, 1886. 


LEGAL DEPARTMENT 


No. GK-57/CPR-] 158/96235-D—Sachivalaya, ` Ahmedabad, Ist 
December 1964.—In exercise of the powers conferred by sub-section (3) of 
~- section $14 of the Code of Criminal Procedure, 1898 (V of 1898) in its 

‘application to the State of Gujarat, the Government of Gujarat hereby 
makes the following rules, namely:— i z 

1, Shart title —These rules may be called the Gujarat Execution of 
Warrants for Levy of Penalty of Bonds (Regulation .of Manner) 
Rules, 1964. f WRS , 

2. Warrant for levy of penalty to be directed to Police. Officer and 
its form.—A warrant for the levy of the amount of penalty by. attachment 
and sale of any moveable property under clause (a) of sub-section (2) of 
section 514, of the code of Criminal Procedure, 1898, (hereinafter reffered 
to as the ‘Code’) shall be directed to a Police Officer and shall be in any of 
the Forms No, XLIV, XLV, XLVI, XLVII,L and LII in Schedule. V of 
the said Code, which may be relevant. i 

3. Warrant to specify time for sale of attached property. -The-authority 

- issuing the warrant shall Specify a time for the sale of the attached property 
and for the return of the warrant. The time specified for the sale shall 
not bé less than two months from the date of the issue of the warrant. 


4. Method of attachment.—(1) The attachment of moveable property 
belonging to the person bound by the bond shall be made by seizure. 
Provided that, where, in addition to or in lieu.of seizure; the Police 
Officer considers that either or both the methods referred to in clauses (b) 
and (c) of sub-section (3) of section 88 of the Code, should be adopted, 
he shall. obtain an order to that effect from the Court issuing the warrant. 
(2) When the method referred to in clause (b) of sub-section (3) of 
section 88 of the Code is adopted and’ a' Receiver is appointed, the Court 
may confer on the Receiver all or any of the powers which may be 
conferred ona Receiver appointed by a Civil Court under Order XL, 
Civil Procedure Code, 1908 and his duties and liabilities shall be the same 
as the duties and liabilities of a Receiver so appointed. ee Sith 
5. Procedure when property to be attached belongs to co-owners, — Where 
the property to be attached consists of the share or interest of the person _ 
bound by the bond in moveable property belonging to him and another 
as co-owners, the attachment shall be made, by a notice to the, person so 
bound prohibiting him from transferring the share or interest or charging 


. it in any way, after obtaining an order to that effect from the Court issuing 
the warrant, 
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6. Delivery af warrant to person concerned before attaching property.— 
Before making the attachment, the Police Officer shall deliver or tender 
a copy of the warrant to the person bound by the bond or in his absence 
to any adult member of his family. If a copy cannot be so delivered or 
tendered, the Police Officer shall affix a “copy of the warrant at some 
conspicuous place where the property to be attached is found, and if the 
property is situated in a village, the fact of attachment should be proclaim- 
ed by beat of drum, After making the attachment, the Police Officer 
shall, in like manner, deliver, tender or affix, as the case may be, an 
inventory of the property attached. 5 
. 7. Sale of attached property.—If no claim is preferred to any property 
-attached, within one month from the date of the attachment, by any 
person other than the person bound by the bond, the Police Officer 
executing the warrant shall have power to sell, within the time mentioned 
in the warrant and without previous reference to the Court issuing the 
warrant, the property or such portion thereof as may be sufficient to 
satisfy the amount to be recovered: : 

‘Provided that if the property attached consists of livestock or is 
subject to speedy and natural decay, or if in the interest of the owner 
the Court issuing the warrant orders its immediate sale, the Police Officer 
may sellit at once, but the proceeds of the sale shall not be appropriated 
towards the recovery until the expiration of one month from the date of 
the attachment, and until any claim preferred under rule 8 has been 
‘disposed of : ea Sa 

Provided further that where any property is attached under rule 5, 

` it shall not be sold without obtaining an order to tbat effect from the 
- Court issuing the warrant; and where two or more persons, of whom one 
is a co-owner, respectively offer the same sum for such property it shall 
-be deemed to be the bid of the co-owner. i o= 
i 8. Enquiry into claims to attached property by third parties.—If. any 
claim is preferred to any property attached undef rule 4 within one month 
from the date of such attachment, by any person other than thé person 
-bound by the bond on the ground that he has an interest. in ‘such property 
and that such interest is not liable to attachment, the claim shall be 
enquired into and disposed of as provided in rules 9 to 12, and the Police 
Officer to whom the warrant is directed shall be directed to stay the sale 
of propetty attached until further orders : 

‘Provided that any claim preferred within the period allowed by . this 
rule may, in the event of the death of the person preferring the claim 
(hereinafter referred to as the claimant), be continued by his legal 
representative. ee , . : 

9. Forum for preferring claims.—Claims may be preferred under rule 
8 in the Court by which the warrant is issued. 

10. Court to enguire into and dispose of claims to. attached property.— 

(1) Every claim shall be enquired into and disposed of by the Court 
in which it is preferred. 

Provided that if it is preferred in the Court of a Sessions or Addi- 
tional or Assistant Sessions Judge or a District Magistrate or the Chief 
City Magistrate, such Judge or Magistrate may transfer it for enquiry 
and disposal to any Magistrate of the first or second class or to any City 
Magistrate, as the case may be, subordinate to him, 

(2) Before any claim is enquired into under sub-rule (1), the’ Court 

_ may in its discretion, require the claimant to deposit in court a sum of 
. money not exceeding ten per cent of the value of the property attached 
or Rs, 10/- whichever. may be greater, a 
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(3) If the claimant fails to deposit the sim so required, the Court 
shall reject the claim. ; 

(4) If the claim is found by the Court to be vexatious or frivolous, 

the Court shall order the deposit to be forfeited to the State Government. 
: (5) If the deposit is not so forfeited, it shail be returned to the 
claimant as soon as may be practicable after the court has recorded its 
decision. under rule 12. 
11. Notice of claim.—Notice of any claim preferred under rule 8 or of 
any objection thereto shall be served on the person bound by the bond 
or in his absence on any adult member of his family. If acceptance 
of such notice be refused, notice may be dispensed with or may be affixed 
to the residence of such person cr of such member of his family. 

12. Enquiry to be sammary.—The enquiry shall be summary. An adult 
member of the claimants family or such person as the Court in its 
discretion may permit may adduce. evidence on behalf of the claimant 
relevant to the claim or objection which may have been preferred.. The 
Court shall record its decision on the claim with the reasons therefor. The 
decision shall forthwith be communicated to the Police Officer executing 
the warrant who shall dispose of the property in accordance with such 
decision. 

13. Suit by person whose claim is disallowed: — Any person whose claim 
has been disallowed in whole or in part by a decision under rule 12 may, 
within a period of one year from the date of such decision, institute a 
suit to establish any right which he claims in respect of the property 
-in dispute, but subject to the result of such suit, if any, the decision shall 
be: conclusive. 


` 14. Attached property when sold, to vest in purchaser:—When any 
property, attached under rule 5, the Court issuing the warrant may. make 
an order vesting such property in the purchaser, and such property shall 
vest accordingly. 

15. Production of sale proceeds before Court.—The police officer execu- 
ting the warrant shall, as soon as possible after the sale, produce the 
sale proceeds before the Court issuing the warrant. 

16. Issue of fresh warrant for recovery of unpaid penalty after return of 
warrant.—Subject to the provisions of sub-section (4A) of section 514 of 
the Code and subject also to section 70 of ‘the Indian Penal Code if, at 
any time subsequent to the return of the warrant, the penalty or any 
Lact thereof, remain unpaid, and the court has reasonable grounds for 

elieving that the person bound by the bond has any moveable: property 
it may issue a fresh warrant for the attachment and- sale of such property 
in accordance with the Code and these rules. 
_ 17, Police Officer not below rank of Sub-Inspestor or Head Constable 
to be empowered in certain cases.—The police officer empowered under 
these rules shall not be inferior in rank to a snb-Inspector of Police of 
` Head-constable, when the estimated value of the property to be attached 
exceeds Rs, 100/-. 


Published in the Gujarat Govt. Gazette, Ext., Pt. IV-A, dated Dec. 
10, 1964/Agrahayana 13, 1886. 
HOME AND CIVIL SUPPLIES DEPARTMENT 
No. G./G./287(A)/MVR-2463/6680-E.—Sachivalaya, Ahmedabad, 4th 
December 1964.—In exercise of the powers conferred by Section 68 of 
the Motor Vehicles Act, 1939 (IV of 1939), the Government’ of Gujarat, 
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after prepublication, hereby makes the following rules to amend. the 
Bambay Motor Vehicles Rules, 1959, namely :— i 
. 1. These rules may be called the ` Bombay Motor Vehicles 

(Gujarat Fi‘th Amendment) Rules, 1964. 

2. Inthe Bombay Motor Vehicles Rules, 1959, for sub-rule (4) of 
rule- 86, the following shall be substituted, namely :— i 

“(4) A permit in respect ofa transport vehicle may be subject to a 
condition that the holder of the permit shall comply with all the provisions 
of the Act and the rules thereunder”. 


Published in the Gujarat Govt. Gazatte, Ext., Pt. IV-A, dated Dec. 
5, 1964/Agrahayana 14, 1886. 


- HOME AND CIVIL SUPPLIES DEPARTMENT 
No. GG, 290(A)-ECA/3064 /16480-G.—Sachivalaya, Ahmedabad-15, 
Sth December. 1964.—In exercise of the powers conferred by Section 3 of 
the Essentia) Commodities Act, 1955 (No. X of 1955), read with the 
Order of the Government of India, Ministry of Food and Agriculture 
(Department of Food) No. GSR 888, dated the 28th June, 196), the 
Government of Gujarat hereby makes the following Order, namely :— 


` 1. Short title, extent and commencement. —(J) This Order may be 
called the Gujarat Rice Procurement (Levy) Order, 1964. 
` (2) It extends to the whole of the State of Gujarat. 

(3) It shall come into force at once. 

2, Definition. —In this Order unless the context otherwise requires — 

(a) “controlled price” in relation to any variety of Rice, means 
the price fixed for that variety in the Gujarat Rice (Maximum. Price) 
Order, 1964. K $ ; w; 

(b) “Purchase Oficer’ means the Food Controller, Gujarat State, 
and includes the Collector of a district or any other officer not below the 
rank of an Aval Karkun authorised by the Food Controller or the 
Collector in this behalf. . ' , 

(c) “licensed dealer” means a person holding a valid licence under 
the Gujarat Foodgrains Lieensing Order, 1964. f 

(b) “licensed miller'’ means the owner or other person incharge of a 
rice mill holding a valid licence under the Rice Milling Industry (Regu- 
lation) Act. 1958 (21 of 1958). : 

(e) “rice” means any variety of rice processed, produced and manu: 
factured in a rice mill, 

(f) “rice mill’ means the plant and machinery with which, and the 
premises including precincts thereof in which, or in any part of which rice 
milling operation is carried on. ; 

3. y on rice.— (1) Every Licensed Miller shall sell to the Purchase 
Officer at the controlled price, — 

(a) at the commencement of this Order, 60% of the quantity of rice 
held in stock by him at such commencement, and ` i 

(b) after such commencement until such time as the Purchase Officer 
otherwise directs, 60% of the total quantity of rice processed, produced - 
or. manufactured by him in his rice mill every day. ` 

(2) Every licence dealer shall sell tothe Purchase Officer at the 
controlled price— ean 

(a) atthe commencement ofthis Order; 60% of the quantity of 
rice held in stock by him at such commencement, and 

(b) until such time after. such commencement as the- Purchase 
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Officer otherwise directs, 60% of the total quantity of rice got milled by 
him every day out of his stocks of paddy. 

(3) Every person other than alicensed miller or licensed dealer 
holding stock of rice, got milled by “him out of his stocks of paddy shall 
sell to the Purchase Officer at controlled price until such time after the 
commencement of this Order asthe Purchase Officer otherwise directs, 
60% of the total quantity of rice every day : 


Provided that in calculating the total quantity of rice for the purpose 
of this sub-clause, quantity equal to three quintals shall be excluded. ; 

(4) The rice required to be sold to the Purchase Officer under sub- 
clause (J), (2) or (3) shall be delivered by the licensed’ miller or as the case 
may be the licensed dealer or any other person to the Purchase Officer or 
to such other person as may be authorised in this behalf by the Purchase 
Officer. - 

(5) The State Government may, by Order notified in the Official 
Gazette vary the percentage of the rice required to be sold to the 
Purchase Officer under this order. 


4. Powers of entry, search, seizure etc.—Any Purchase Officer or 
any other officer authorised in this behalf by the State Government or 
the Food Controller or the Collector or any Police Officer not below the 
rank of a Head Constable may, witha view to securing complianve 
with this Order and to satisfy himself that this Order has been complied 
with--- s i 

(i) enter, with such assistants as may be necessary, any rice mill 
and other premises where he has reason to believe that rice is produced 
processed, mavufactured or stocked. . 

(it) ask of any person all necessary questions, 

(iti) examine any books or documents. 

(iv) search, and so far as may be necessary for the purpose, detain 
any person or seize rice found in such person’s possession in respect of 
which he has reason to believe that a contravention of any of the provisions 
of this Order has been, is being, or is about to be committed and thereafter 
take or authorise the taking of all measures necessary for the production 
of stocks so sized, ina Court and for their safe custody, pendiog such 
production. ; 

(2) The provisions of sections 102 and 103 of the Code of Criminal 
Procedure, 1898, relating to search and seizure shall, so far as may be, 
apply to searches and seizures uuder this clause. 


HOME.AND CIVIL SUPPLIES DEPARTMENT 


No. GG-291 (A) PRC-1364/16481—G.— Sachivalaya, Ahmedabad, 
5th December, 1964.— In excercise of the powers conferred by section 3 
of the Essential Commodities Act, 1955 (10:of 1955) read with the Order 
of the Government of India, Ministry of Food and Agriculture (Depart- 
ment of Food) No. GSR-1504, dated the 13th October, 1954, the Govt. of 
Gujarat hereby amends the Gujarat Rice (Maximum Price) Order, 
1964, as follows, namely. — 

1. In clause 2 of the said order— : 

(1) after sub-clause (b), the following sub-clause shall be inserted 
namely. — 

“(bb) “ex-mill price’ in relation to each of the variety of rice 
specified of column 1 of Schedule I means the price specified in column 2 of 
the said Schedule against the respective variety ; 
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(bbb) ‘‘miller’” means the owner or other person in charge of a 
tice mill holding a valid licence under Rice Milling Industry (Regulation) 
Act, 1958 (No 21 of 1958)’’: 

(2) after sub-clause (d) the following sub-clause shall be inserted 
namely:— 

(dd) “Schedule” means a Schedule appended to this order” + 

(3) for sub.clause (e), the following shall be substituted, namely: — 
___ “(e) “wholesaler” means a dealer who sells rice to a retailer or 
bulk consumer but does not include a miller.” 

2. Clause 3 of the said Order shall be renumbered as sub-clause 
(1) of that clause and — 

- (1) in sub-clause (Z) as so renumbered, for the words "The whole- 
sale price the words, brackets and figures ‘subject to the provisions 
of sub-clauses (2) and (3), the wholesale price” shall be substituted > 

(2) to sub-clause (/) as so renumbered, the following proviso shall be 
added namely :— A 

Provided that the price at which different varities of rice may be 
sold — 


(1) bya miller shall not exceed the ex-mill price, and 

(2) by an agriculturist or a dealer from his stock of rice got milled 
by him from his stock of paddy shall not exceed the ex-mill price plus 
the amount of transport charges as may be determined by the Collector 
as reasonable {or carrying the rice from the rice mill to bis ordinary place 
of residence or, as the case may be, his place of business” ; 

(3) the explanation to sub-clause (/) shall be deleted-; ; 

(4) after sub-clause (Z) the following sub-clauses shall be added, 
namely:— ` ; 

“(2) The amount of prices specified under sub-clause (J) shall be 
inclusive of the cost of gunny. 

(3) Rice shall be deemed to beof fair average quality if it is in 
sound mercantable condition and free from mould,.weevils, bad smell, 
discolour, admixture of deleterious substances and all impurities except 
to the extent of tolerence limits indicated in column 2.of Schedule III : 

_ Provided that in the case of any variety of rice containing impurities 
in excess of the limit of tolerance specified in column 2 of the Schedule 
III the price specified against such variety.in Schedule I or, as the case 
may be, in Schedule IT shall be reduced by the amount of cut as specified 
in column 3 of Schedule III against the respective limit of tolerance.’’ 

3. The Schedule to the said Order shall be renumbered as Schedule 
II and before the Schedule so renumbered the following Schedule shall be 


inserted, namely :— 
“SCHEDULE I 
(See clause 2) 








Variety of Rice Ex-mill price per quinta] 
1 és 9, 
l Rs. Ps 

Kavehi 64.10 
Kada 64.10 
Khadsi 64.10 
Dhudhani 64.10 
Vankvel 71.80 
Manjarvel 71.80 


Khusboi 71.80 
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emt 1 . 2 
Kolamdi i 71.80 
' Kolam . 77.90 
Z—31 87.10 
Nawabi Kolam 87.10 
Bangaliu 94.70 
Laskari ~ 64 10 
Sutarsal 64 10 
Sathi .. 64 10 
Vanklo 64 10 
~ Bharesal 64.10 
Pankhi 71.80 
Varikli p 71.80 
Sukvel 71.80 
Fulko 71.80 
Basmati 77.90 
Parimal 77.90 
K—42 77 90 
Jirasal 87.10 
Kamod 94.70” 


“SCHEDULE III 
a k (see clause 3) 
Fair Average Specification of rice and cuts in price for excessive admixture 
Constituent of admixture Tolerance . Rate at which cut shall be 
‘limit - imposed for admixture of im- 


(per cent) purity exceeding the tolerance 
limit specified in column 2 
3 


aa aa 2 








‘1. -Extraneous matter, ie. dirt, 1 Over 1% upto and including 
grit, foreign matter, bran ' - 2% at full value. 

. . husk, sand, stone, etc. £ . 

2. (a) Brokens (i.e. grain with 4 10 Over 10% upto’ and including 


annas to 10 annas size). 20% at 1/4th value. 
(b) Kani (ie. grain less than 1 Over 1% and upto and includ- 
; 4 annas size). ing 3% at 3/5th value. 
‘3. Chalky, discoloured (by wat- 1 Over 1% and upto and includ- 
. er). Shrivelled (under-deve- ing 2% at 1/4th value and 
loped) grain. over 2% and upto and inclu- 
ding 4% at 1/2 value. 
4, Unbusked grain. 1 Over !% and upto and includ- 
ing 2% at full value. . 
5. Red grain of same variety. 4 Over 4% and upto and includ- 
f i ing 6% at 1/2 value.. 
6. Half-milled grain. if Over 1% and upto and includ- 
ing 3% as full value. i 
7, Weeviled. 1 Over 1% and upto and includ- 
: ing 2% at 1/4th value. 
8. Admixture of.lower variety. 1 Over 1% and upto and includ- 


ing 8% at 1/2 value.” 
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Published in the Gujarat Govt. Gazette, Ext. Part IV-A dated 
December 5, 1964/Agrahayana 14, 1886. 


HOME AND CIVIL SUPPLIES DEPARTMENT 

No. GG.292(A)-PRC.1364/16482-G.--Sachivalaya, Ahmedabad, 5th 
December 1964.—In exercise of the powers conferred by section 3 of the 
Essential Commodities Act, 1955 (10 of 1955) read with the Order of the 
Government of India, Ministry of Food and Agriculture (Department of 
Food) No. GSR. 1504, dated the 13th October, 1964, the Government of 
Gujarat hereby amends the Gujarat Paddy (Maximum Price) Order, 
1964 as follows, namely :— 

1. In the said Order, (1) in clause 2,— 

(a) for the words and figure “paddy specified in column 1 of the 
Schedule appended hereto” the words and figures “paddy of fair average 
quality specified in column 1 of Schedule E appended to this Order’’ shall 
be substituted ; - 

(b) the following Explanation shall be added at the end, namely :— 

“Explanation.—Paddy shall be deemed to be of fair average quality 

.if it is in sound mercantable condition and free from mould, weevils, bad 
smell, discolour, admixture of deleterious substances and all impurities 
except to the extent of tolerance limits indicated in column 2 of schedule 
II appended to this Order. Reductions in rates for deviations over tole- 
rance limits shall be made as indicated in column 3 of the said Schedule.’’ 

. 2. Existing Schedule to’the said Order shall be re-numbered as 
“Schedule I” and after Schedule I as so re-numbered, the following Sghe- 
dule shall be added, namely :— ~- 

l “SCHEDULE H 

: (See clause 2) f 
Fair Average Quality Specification of Gajarat Paddy in maximum prices 
and rates of deduction in rates for deviation over the fair average 
quality limits. 








‘Quality Factors Percentage of Tolerance limits Rates of deductions for 
arse Medium Fine deviations over tolerance 

1 i 2 limits. 
1 Foreign matter 1.0 1.0 1.0 At full value from Í to 4 


per cent. Over 4% at dou- 
ble the value. 

2 Badrha/Phol. 1.0 1.0 1.0 At half value from 1% 

to 2%. Between 2% and 
4% at full value. Over 4% 
. at double the value. - 

3 Mixture of paddy hav- 6.0 5.0 3.0 At 1/8 value over tole- 
ing red-grained rice. rance limits. 
Exception.—This item , 
shall not apply to the 
variety of paddy which , 
has red grained rice. 

4 Mixture of interior grade — 4.0 © 2.0 At 1/4 valuo over tolera- 


paddy. nce limits. 
5 Moisture. 14.0 14.0 14.0 14% to 16% at full value 


over 16% at 1.1/2 value.” 





Published in the Gujarat Govt. Gazette, Extraordinary, Part IV-B, 
dated December 5, 1964/Agrahayana 14, 1886. 
RURAL DEVELOPMENT DEPARTMENT 
_No. GHP/249/MLA-1064/51768-KH, —In exercise of the powers con- 
ferred by section 39 of the Bombay-Money-Lenders Act, 1946 (Bom.sXXXI 
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of 1947), the Government of Gujarat hereby makes the following rules 
further to amend the Bombay Money-Lenders Rules, 1959, namely: — 

I. These rules may be called the Bombay Money-Lenders 
(Gujarat Third Amendment) Rules, 1964. 

2. Inrule 10 of the Bombay Money-Lenders Rules, 1959, in sub- 
tule (1), for the letters, figures and word “Rs. 5 and Rs. 2” the letters. 
figures and the word “Rs, 10 and Rs. 4” shall be substituted. 


Published in the Gujarat Govt. Gazette, Part IV-A 
dated Nov. 19, 1964/Kartika 28, 1886. 

HOME AND CIVIL SUPPLIES DEPARTMENT 
No. G/G/244/MVA-1062/374-E—Sachivalaya, Ahmedabad, 27th 
` October 1964.— In exercise of the powers conferred by section 67 of 
the Motor Vehicles Act, 1939 (IV of 1939), and of all other powers 
enabling it in this behalf, the Government of Gujarat hereby makes the 
following rules farther to amend the Bombay Motor Vehicles Rules, 1959, 
namely, — 

1. These rules may called the Bombay Motor Vehicles 
(Gujarat IIIrd Amendment) Rules, 1964. 

2. Inrule 112 of the Bombay Motor Vehicles Rules, 1959, after 
sub-rule (3), the following sub-rules shall be inserted, namely :— 

*(3A) No passenger or person shall leave or attempt to leave 
a stage carriage without paying the legal fare for the journey which he 
has under taking, and with intent to avoid payment thereof, 

(3B) Any passenger or person contravening the provisions of 
sub-rule (34) may be removed from the vehicle by the driver, or 
conductor or on the request of the driver or conductor, by any police 
officer. 

(3C) A passenger or person in or on a vehicle who is reasonably 
suspected by the driver or conductor of contravening the provisions 
of sub-rule (3A) shall, on demand, give his name and address to a police 
officer or to the driver or conductor.’ 

Published in the Gujarat Govt, Gazette, Ext., Part IV-A 
dated December 14, 1964/Agrahayana 23, 1886. 
HOME AND CIVIL SUPPLIES DEPARTMENT 

No. GG. 308/DIR. 2564/16985-G — Sachivalaya, Ahmedabad, 14th 
December, 1964.—In exercise of the powers conferred by rule 125 of 
the Defence of India Rules, 1962 the Government of Gujarat hereby 
amends the Gujarat Groundout Dealers Licensing (No. I) Order 
1964, as follows namely. — 

In the said Order, forthe proviso to sub-clause (7) of clause 3, 
the following shall be substituted, namely:— 

Provided that the provisions of this sub-clause shall not be deemed 
to have been contravened, if the person having applied for a licence as 
provided in clause 4 after the date of the commencement of this Order 
but before the expiry of the 19th December, 1964, carries on such 
business.” 

Published in the Gujarat Govt. Gazette, Part IV-A, dated December 
$ 3, 1964/Agrahayana 12, 1886. 
HOME & CIVIL SUPPLIES DEPARTMEMT 
, No. G/G/247/STC, 1063/6203-E—Sachivalaya, Ahmedabad-15, 14th 
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November 1964. —In exercise of the powers conferred by section 70 of the 
Motor Vehicles Act, 1939 (IV of 1939), the Government of Gujarat 
hereby makes the following rules further to amend the Bombay Motor 
Vehicles Rules, 1959, as follows namely: — ne 
. ` 1. These rules may be called the Bombay Motor Vehicles (Gujarat 
IV Amendment) Rules, 1964, . 4 

2. For the Explanation to rule 163 of the Bombay Motor Vehicles 
Rules, 1959, the following shall be substituted, namely:— 


‘‘Explanation.—For the purposes of this rule, a driving mirror or a 
direction indicator, when in operation, and the door handle, the spine of 
the hinges and a driver’s assist handle shall not be taken into consi- 
deration in measuring the overall width of a motor vehicle,” 

Published in the Gujarat Govt. Gazette, Ext., Part IV-A, No. 106, 
dated November 25, 1964/Agrahayana 4, 1886. ` 
HOME AND CIVIL SUPPLIES DEPARTMENT ; 

No. G. G. 279-DIR/2864/16011-G—Sachivalaya, Ahmedabad, 25th 
November 1964.—In exercise of the powers conferred by Rule 125 of the 
Defence of India Rules, 1962, the Government of Gujarat hereby 
amends the- Gujarat Coarse Focdgrains (Export Control) Order, 1964 
as follows, namely:— . 


In the said Order, in clause 2, for sub-clause (b), the following shall 
be substituted, namely:— ` ‘ 

“*(b) “coarse foodgrain” means any of the foodgrains specitied in 
the Schedule to this Order, whether whole or broken, and. includes it 
flour.”? j 


Published in the Gujarat Govt. Gazette, Ext., Part IV-A, No. :107, 
i dated Nov. 25, 1964/Agrahayana 4, 1836. 
HOME AND CIVIL SUPPLIES DEPARTMENT Nat 
. No.G. G. 281-DIR-2564-2864-15631-G —Sachivalaya, Ahmedabad 
25th November 1964.—In exercise of ihe powers conferred by rule 125 of 
the Defence of India Rules, 1962, the Government of Gujarat hereby amends 
the Gujarat Groundsut (Transport Control) Order, 1964, as follows:— 
In the said Order, in clause 2, after sub-clause (2), the following 
sub-clause shall be inserted, namely:— 
‘*(3) Nothing contained in sub-clause (J) shall apply to the transpor 
of Groundnut oil made on or after the 26th November, 1964.” | ' 


Published in the Gujarat Govt. Gazette, Ext., Part IV-A, No, 108, '- 
dated Nov. 28, 1964/Agrahayana 7, 1886. : 


HOME AND CIVIL SUPPLIES DEPARTMENT 


No. GG. 282/DIR-2564-16160-G.—Sachivalaya, Abmedabad-I5, 27th 
November 1964.—In exercise of the powers conferred by rule 125 of the 
Defence of India Rules, 1962, the Government of Gujarat hereby makes 
the following Order, namely :— 

1. Short title, extent and commencement.—({1) This order may be 
called the Gujarat Groundnut Dealers Licensing (No. II) Order, 
1964. 

(2) It extends to the whole of the State of Gujarat. 
(3) It shall come into force on 28th November, 1964. 
2. Definitions.—In this Order, unless the context otherwise 
requires :— . 
i (Z) “dealer” means a person who, whether for commission, remuneras 
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tion or otherwise and whether or notin conjunction with any other busi- 
‘mess, carries on the business of purchasing, selling, manufacturing or stor- 
ing for sale. . 


(i) ground-nut in quantity exceeding font hundred and fifty kilo- 
grams at any one time ; or 


(ii) ground-nut oil in quantity exceeding one hundred and fifty kilo- 
grams at any one time ; 
but does not include, 


_ (i) a person who stores ground-nut produced by him by personal cul- 
tivation or groundnut oil extracted from the groundnut so produced by 
him ; and does not engage in business of purchase or sale or manufacture 
or storage for sale of groundnut or groundnut oil ; and 


(ii) a person who is a member of an association recognised by the 
Government of India under the Forwards Contracts (Regulation)Act, 1952 
(Act 74 of 1952) in relation to forward trading in groundnut oil, and who 

„engages in forward contracts in respect of these articles through or with 
any other member of such association ; 
‘ (2) “Form” means a form set-forth in the Schedule appended to this 
Order ; 
. (3) “groundnut” means groundnut whether shelled or unshelled ; 

(4) “sale” in relation to groundnut o1 groundnut oil includes supply 
or distribution thereof, and the word “Sell” with all its grammatical varia- 
tions and cognate expressions shall be construed accordingly ; 

“ (5) ‘licensing authority” means an Officer appointed by the State 
Government to exercise the powers and to perform the duties of the licens- 
ing authority uader this Order ; 

(6) “State Government” means the Government of the State of 

_ Gujarat. 

' * 3, Licensing of dealers —(1) No person shall carry on business.as a 

dealer except under and in accordance with the terms and conditions of a 
‘ licence issued in this behalf by the licensing authority : 


. Provided that the provisions of this sub-clause shall not be deemed 

to have been contravened, if the person having applied for a licence as 

` provided in clause 4 within a period of seven days from the date of the 
commencement of this Order, carried on such business, 

(2) For the purpose of this clause, any person who stores groundnut 
in quantity exceeding four hundred and fifty kilograms at any one time, 
or groundnut oil in quantity exceeding one hundred and fifty kilograms at 
any one time shall, unless the contrary is proved, be deemed: to store the 
same for the purposes of sale. ` . 

“4. Issue of licence.—(1) Every application for a license or a renewal 
thereof shall be made to the licensing authority in form A, 

(2) Every licence issued or renewed under this Order shall be in 
Form B. n l 

5. - Period of licence and fee chargeable.—(1) Every licence granted 

under this Order shall be valid for a period ending the 31st December of 

` the year in which it is issued and may be renewed for a period of one year 
at a time, before the last day of February next following : 

"Provided that the licence issued in the year 1964 under this Order 

_ shall be valid for the ‘period ending 31st December, 1965. 
` ` (2) The holder of a licence may obtain from the licensing authority a 
duplicate of the licence issued to him but whichis lost, destroyed or 

, defaced. 


ÌŻ NOTIFICATIONS —GUJARAT & MAHARASHTRA GOVERNMENTS {| 1968 


~ 


(3) The fees specified below shall be chargeable in respect of each 
licence, namely :— 





For issue of a licence. Rs. 4/- 
Tor renewal of a licence. Rs. 2/- 
For issue of a duplicate licence. Rs. 10/- 


(4) A separate licence shall be obtained by a dealer for each place of 
business. 

6. Power to refuse licence. --The licensing authority may after giving 
„the dealer concerned an opportunity of stating his case and for reasons to 
be recorded in writing refuse to grant or renew a licence. 


7. Contravention of conditions of licence.—No holder of a licence 
issued under this Order or his agent or servant or any other person acting 
on his behalf shall contravene any of the terms or conditions of the licence 
and if any such holder or his agent or servant or any other person acting 
on his behalf contravenes any of the said terms or conditions, then, with- 
out prejudice to any other action that may be taken against him, his 
licence may be cancelled or suspended by order in writing of the licensing 
authority : ; 

Provided that no order shall be made under this clause unless the 
licencee has been given a reasonable opportunity of stating his case against 
the proposed cancellation or suspension. 

8 Appeal.—(1) Any person aggrieved by any order of the licensing 
authority refusing to grant or renew a licence or cancelling or suspending 
a licence under the provisions of this Order may appeal to the State 
Government within 30 days of the date of the receipt by him of such 
Order ; 


Provided that the State Government may admit an appeal after the 
expiry of the said period of 30 days if the appellant satisfies it that he had 
sufficient cause for not preferring the appeal within such periud. $ 

(2) No order shall be made under this clause unless the aggrieved 
person has been given a reasonable opportunity of stating his case. ` 

i (3) Pending the disposal of the appeal, the State Government may 
direct that the order. refusing to renew a licence or the order cancelling 
or suspending a licence shall not take effect until the appeal is disposed of. 

9. Power to` direct disposal of stocks. —Where any dedler holding 
any stock of groundnut or groundnut oil does not wish to obtain or renew 
a licence under this Order or where his application for such a licence or 
renewal thereof has been rejected or where the licence held by him is 
cancelled, the licensing authority may direct him to dispose of his stock of 
groundnut, or, as the case may be, groundnut oil by sale to such person or 
persons or class of persons and by such date and at such price as may be 
specified in the direction and the dealer shall comply with such direction. 


10. Powers of entry search, seizure, etc.—The licensing authority ot 
any other officer authorised by the State Government in this behalf, may, 
with such assistance, if any, as he thinks fit— 

(a) require the owner, occupant or any other person in charge of 
any place, premises, vehicle, or vessel in which he has reason to believe 
that a contravention: of the provisions of this Order or of the conditions 
of any licence issued thereunder has been, is being or is about to be com- 
mitted, to produce any books of accounts or other documents showing 
transactions relating to such contravention ; 

(b) enter, inspect or break open and search any place or premises, 
vehicle, vessel, or other conveyance in which he has reason to believe 
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that a contravention of the provisions of this Order or of the conditions 
of any licence issued thereunder, has been, is being or is about to be 
committed ; 
R (c) take or cause to be taken, extracts from, or copies of, any docu- 
ments showing transactions relating to buch contravention which are pro- 
duced before him ; 
; (d) search, seize and remove stocks of groundnut, or, as the case 
may be, groundnut cil, together with any containers or receptacles 
_ thereof, and the animals, vehicles, vessels or other conveyances used in 
carrying groundnut or groundnut oil in respect of which he has reason to 
believe that a contravention of the provisions of this Order or of the condi- 
tions of the licence issued thereunder has been, is being or is about to be 
committed : 

Provided that in exercising the powers of eutry and search under this 
clause due regard shall be paid by the licensing authority or other officer 
concerned to the social and religious customs of the occupants of the 

‘place, premises, vehicle or vessel, as the case may be, 
SCHEDULE 
FORM <A’ 
(See clause 4 (J) 
THE GUJARAT GROUNDNUT DEALERS LicENsING (No, II) ORDER, 1964. 
Application for grant/renewal of licence 

1.  Applicant’s name. 

2. Applicant’s profession. 

3. Applicant’s residence. 

4. Situation of applicant’s place of business with particulars as to 
number of house, mohalla, town, or village, taluka and district. 

5. How long-has the applicant. been trading in groundnut, or, as 

` the case may be, groundnut oil ? . 

6. Did the applicant hold a groundnut licence on any previous occa- 
sion? (ifso, give particnlars including its suspension or cancellation, 
if any.) 

2 7. Quantities of groundnut shelled/grounduut, unshelled/groundnat, 
oil handled annually during the last three years. 

8. Quantity of groundnut shelled/groundnat, unshelled/groundnut 
oil likely to be handled daring the current year. 

9. Income-tax paid in the two years preceding the year of applica- 
tion P y indicated separately) :— 

1 
ae 
; 10. (a) Quantity of groundnut shelled/groundnut, unshelled/ground- 
put oil in the possession of the applicant on the date of application 
(separate figures are to be given for each). 
(b) Complete address of places where groundnut shelled/groundnut, 
un-shelled/groundnut oil are proposed to be stored. : 
11. Whether a miller or commission agent or neither. 
I declare that the quantities specified at serial No. 10-above are in 
my possession this day and are held at the places noted above. 
I have carefully read the conditions of licence given in Form ‘B’ 
appended to the Gujarat Groundnut Dealers Licensing (No. IT) Order, 
1964, and I agree to abide by them. 


*(a) Ihave not previously applied for such licence in this district. 
*(b) L applied for such licence in this district for , 
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_ OF and was/was not granted the licence on 








*(c) I hereby sani for renewal of licence No. 
dated issued to me on ss. 

place ; 

Date __. 








—— — 


Signature of applicant. 
* Strike off the clauses not applicable. 


FORM ‘B’ 
(See clause 4 (2) 
THE GUJARAT GROUND-NUT DEALERS Licensine (No. IJ) ORDER, 1964.: 
Licence for purchase, sale or storage for sale of ground-nut/ 
Ground-nut oil. Licence No. 

1. Subject tothe provisions of the Gujarat Ground-nut Dealers 
Licensing (No. II) Order, 1964, and to the terms and conditions of this 
licence : is/are hereby authorised to purchase, sell or 
store oo sale ground-nut/Ground-nut oil, . 

2. (a) The licensee shall carry on the aforesaid business at the 
following place:— 

(b) Ground- -nut/Ground-nut oil in which the aforesaid business is 
to be carried on shall not be stored at any place other than’ any of the 
godowns/places mentioned below:— 





Note:—If the licensee intends atoring his -ground-nut/ground-nut oil 
in places other than those specified above, he shall give prior intimation 
thereof to, and shall produce the licence for making requisite changes by, 
the are: authority, 

3. (i) The licensee shall, except when ‘specially’ sea by the State 
Government or by the licensing authority in this behalf, maintain-a register 
of daily accounts relating to the transactions of dealing in ground-nut/ 
ground-nut oil specified in condition 1 above, showing cortectly: — 

(a) the opening stock'on each day. - 

(b) the quantity received on each day showing: the place ftom where 
and the source from which received. 

.‘ íc) the quantities “delivered or otherwise removed on each day 
showing the places of destination, and ' 

(d) the closing stock on each day. 

(1i) The licensee shall complete his accounts for each day on the day 
to which they relate, unless prevented by reasonable cause the burden of 
proving which shall be upon him, 

(iii) A licensee who is a producer himself shall separately show ‘the 
stock of his own produce in the daily account, if such stocks are stored in 
his business premises. 

4. The licensee shall submit to the- ichning authority concerned 
a-true return, ia Form C of the stocks, receipts, and deliveties of the 
ground- -nut/ground- nut oil. rae 
{i) for every week ending on Saturday so as to reach the licensing 

‚authority on the next following Monday if the licensee is a’ milleror a 
commission agent, and ee ee 

(ii) for every fortnight (1st to 15th and 16th to the end of. the month) 
80 as to teach the licensing authority within five days after. the:, close of 
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fortnight, if the licensee is not such a miller or commission agent. 

5. The licensee shall not contravene the provisions of the Gujarat 
Ground-nut Dealers Licensing (No. II) Order, 1964 or any other order 
relating to ground-nut or ground-nut oil issued under the Essential 
Commodities Act, 1955 (10 of 1955), or under the Defence of India Rules, 
1962. 

6. The licensee shall not contravene „the provsions of any law relating 
to foodstuffs for the time being in force. 

7. The licensee shall not— 

(i) enter into any transaction involving purchase, sale or storage for 
sale of ground-nut/ground-nut oil in a speculative manner prejudicial to 
the maintenance and easy availability of supplies of Ground-nut/ground- 
out oil in the market. 

(ii) withhold from sale supplies of ground-nut/ground-nut oil ordi- 
narily kept for sale, or 

(iii) subject to conditions, charge in respect of sales of ground-nut/ 
ground-nut vil made by him, a margin of profit in excess of the rate 
prevailing in the market at the time of sale‘or a rate in excess of any 
maximum rate of margin fixed for wholesale transactions in ground-nut/ 
ground-nut oil by a respresentative body of ground-nut/ground-nut oil 
dealers for the locality concerned, whichever is less. 


8, The licensee shall exhibit at the entrance or some other prominent 
place of his business premises the price list of ground-nut/ground-nut oil 
held by him for sale. Such prices shall be legibly written in the principal 
language of the locality concerned. The licensee if he isa manufacturer 
shall sell ground-nut/ground-nut oil only to a licensed dealer who is 
registered with him and in accordance with such directions as the licensing 
authority or any officer authorised by that autbority in this behalf, may 
give from time to time. The register of licensed dealers shall be in Form 


9, The licensee shall not sell or offer to sell ground-nut/ground nut 
oil at a price higher than that fixed under any law for the time being 
in force. i 

10. The licensee shall, except when specially exempted by the State 
Government or by the licensing authority in this behalf, issue to every 
customer a correct receipt or invoice, as the case may be, giving his own 
name, address and licence number, the name, address and licence number 
(if any) of the customer, the date of transaction, the quantity of ground- 
nut/yround-nut oil sold, the price at which it is sold and the total amount 
charged and shall keep a duplicate of the same to be available for inspec- 
tion on demand by the licensing authority ot any officer authorised by it 
in this behalf. . 

11. The licensee shall give all facilities at all reasonable times to 
the licensing authority or any officer authorised by it or the State Govern- 
ment for the inspection of his stocks and accounts at any shop, godown 
or other place used by him for storage, sale or purchase of ground-nut/ 
ground-nut oil and for the taking of samples of ground-nut/ground-nut 
oil for examination. 

12. The licensee shall comply with any direction that may be given 
to him by the State Government in regard to purchase, sale and storage 
for sale of ground-nut/ground-nut oil and in regard to the language in 
which the register, returns or invoices mentioned in paragraphs 3, 4, 8 and 
10 shall be written and the authentication and maintenance of the register 
mentioned in paragraphs 3 and 8. ; 
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13, This licence shall be attached to any application for renewal. 
14. This licence shall:be valid upto——— —-———— — — oo 


(Licensing Authority) ` ` 
- FORM ‘C’ l To’ 
(For use by a dealer) 3 
(See-condition 4 of Form B) 
Return of stocks, receipts and sales of ground-nut 
shelled/ground-nut unshelled/Ground-nut oil for 
the week/fortnight ending 196. 
Name————— ——— an 
. No. of Licence—————— f : 

- Whether-a miller or commission agent or neither—— —— — 
Address— — — — —— — f : 
Particulars of godowns where stocks of ground-nut shelled/ground-nut 

unshelled/ground-nut oil are held— ————— . 
PARTICULARS ` . : 
© Quantity Remarks if an 
1. Stock at the beginning of the fort- Q # ey 
. night. 
` (a) Actually with the stockist. 
(b) Pledged. with any. person or 
institution such asa bank or Co- 
‘operative society. l 
pe i ; Tota]-——_~——— . 
(c) Quantity purchased during the : 
fortnight and the source of supply. 
iS m Total——_— — —-— 
2. (a) Quantity sold and delivered, Í 
(i) within Gujarat State. ooo a 
(ii) Outside Gujarat State. -———— 
(b) Quantity sold but not delivered. 
(1) ‘Within Gujarat State.. `: ———~. — 
(2) Outside Guajrat State. ` ig AS i 


3. Stock at the end of the fortnight 

(a) Actually with the stockist 
(Ù Sold but awaiting delivery, 
(it) Unsold f : 

(b) Pledged with any person or insti- 
tution'such as a bank or a Co- 
operative soceity. 

Total——— ——— 


Licensing authority. . District. 
Place. ' : ‘ 


Licence No:-—— —— —~— 


- © 
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FORM 'D' 
(See condition 8 of Form B) 
Register of licenced dealers. 
Name of the Licensed Dealer. 
Address. 
Licence number. 
S. No of Registration, 


wm 


Name, address and licence number of 
licensed dealer. 


Published in the Maharashtra Govt. Gazette, Pt. IV-B, 
dated Nov. 19, 1964/Kartika 28, 1886. 

EDUCATION AND SOCIAL WELFARE DEPARTMENT. 

No. JDE. 1060/77727-N —Sachivalaya, Boimbay-32, 30th October 
1964.—In exercise of the powers conferred by clause (e) of sub-section 
(2) of section 109 of the Bombay Childern Act, 1948 (Bom. LXXI of 
1948), and of all other powers enabling it in that behalf the Government 
of Maharashtra hereby makes the following rules further to amend the 
Bombay Children Rules 1950*, the same having been previously published: 
as required by sub section (3) of the said section 109 namely :— - 


1. These rules may be called the Bombay Children (Amend- 
ment) Rules, 1963. : 

2. Inthe Bombay Children Rules, 1950 (hereinafter referred to as 
“the said rufles’’), after rule 3, the following rule shall be inserted, 
pamely :— : : 

“3-A. Recognition of an institution or association as fit person 
institution —(1) Ifthe manager of any institution or association desires 
that the institution or association should be recognised asa fit person 
institution for the purposes of this Act, he shall make an application in 
the Form in Schedule Al to the Chief Inspector of Certified Schools. 

(2) The Chief Inspector, on receipt of an application shall cause 
the institution or association as the cise may be, to be mspected and if 
he is satisfied that it is suitable for recognition, he may, subject to the 
provisions of rule 3-B, recognise it asa fit person institution for the 
purposes of the Act. 

3-B. Conditions for recognising institution or association as fit 
person institution—(1) An institution or association may be recognised 
if it fulfils the following conditions, that is to say :— 


(a) The premises of the institution are maintained ina sanitary 
condition to the satisfaction of the Inspecting staff of the Juvenile Branch 
of the Social.Welfare Department. 

(b) The sleeping and dining accommodation for the number of 
inmates as adequate : 

(c) wholesome and sufficient food is provided for the inmates : 

(d) Adequate provision exists for indoor and outdoor games : 

(e) ‘Medicines, such as are ordinarily required for household use, 
are kept in stock ; and prop-r- arrangements for medical attendance on 
the inmates in case of sickness is made (A visiting Medical Officer shall, 
as far as possible, be employed to keep periodical check on the children’s 
health) : 


*These rules were last amended by Government Notification, Education Depart- 
ment, NO, IDE. 1151, dated the 28th April 1954, published at page 664 of the 
Maharashtra Government Gazete, Part IV-B. dated the 13th May 1964. 


e `~ 
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(f) Arrangement is made for the inmates to attend regul-rly an 
organised course of instruction in a school or other institution recognised 
by the Education Department or suitable arrangement for elementary 
inst. uction is made on the premises ; (instruction ina craft or crafts in 
addition to the academic education being preferred) : 


(g) The Directorate of Social Welfare, Juveneile Branch is supplied 
bv the managers of the institution or association with such information 
pertaining to the institution as may be required from time to time. 

(hı Proper lighting arrangements and water facilities (for bathing 
and drinking) and sanitary arrangements are provided : 

(i) Separate kitchen is provided : 

(j) If both boys and girls are admitted to the institution or associa- 
tion, suitable arrangements for housing boys and girls separately, 
(including sufficient means of: separating the inmates at night with 
propar supervising staff, including a matron or female attendant or both 
for girls’ section’ are made to the satisfaction of the Chief Inspector of 
Certified Schools, 

(k) To an institution or association for girls only a lady with suff- 
cient qualifications or previous experience is appointed as Superinten- 
dent ; 

(!) Proper case record of every child comnitted by the Juvenile 

.Court is maintained in the manner required by the Chief Inspector of 
Certified Schorls; and proper accounts, registers of income and expen- 
diture and other general registers, e.g., attendance register, medical 
register, and other records are kept ; 

(m) Adequate and qualified staff as approved by the Chief [nspec- 
tor of Certified Schools is employed and quarters are privided on the 
premises for essential staff as may be directed by the Chief Inspector of 
Certified Schools ; 

(n) A high standard is maintained of the discipline and behaviour 
of children in the institution 

(2) It shall be lawful to the Chief Inspector to rscutinize the 
accounts of the institution or association or cause them to be scrutinized 
in respect of any grant paid by Government. 

(3) Maintenance charges may be claimed by the institution or 
association in such form as may be specified vy the Chief Inspector. 

(4) Ifthe Chief Inspector is dissitisfied with the management of 
any fit person institution, he may, at any time without prejudice to any 
other action which he may deem fit to take and after serving a notice on 
the managers and after giving them an opportunity to be heard, withdraw 
the recognition granted to such institution or association. 


Providel that the manag:rs may appeal to the State Government 
against the order of the Chief [nspector withdrawing such recognition, 
within thirty days from the date of such order. 

(5) If any institution or association is recognised asa fit person 
institution, the institution shall during the period in which such recognition 
is in force be entitled to receive a grant in aid at such rate as the State 
Government may determine from time to time. 

Provided that if in any case it is found on inspection that any provi- 
sions luid down in sub-rule (1) are not properly observed, deduction may 
be made in the grant for the year in lump sum to such extent as the Chief 
Inspector may decide.’ 

3. Before Schedule A appended to the said rules, the following 
Schedule shall be inserted, namely: — 
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“SCHEDULE A-?” 
Form of application for recognition as fit person institution. 
(Vide rule 3-A) 


(1) Name of the Institution with full address. 

(2) Year of its foundation. 

(3) Names of persons on the managing body. 

(4) Name of the Superintendent of the Institution with his or her 
qualsfications, experience aud other perticulars 

(5) Name of the correspondent with his postal address. 

(6) Minimum and maximum number of children that th: institution 
is prepared t> admit. ` 

(7) Actual number of children jn the institution on the date of applica- 
tion 

(8) Type of children that the institution is prepa ed to admit, viz. 
Educable, Destitute, Neglecte.. mentally, deficient, Physically handi- 
capped, Crippled, Untainted children of Leprosy af ected persons 
Blind, Deaf or Mute. 

(9) Whether the Institution admits both boys and girls and their age 


groups. 

(10) Building whether (a) owned. (b) rented, (c) walled, (d) open 

(11) Provision for gamvs, such as play-ground, arrangements for out- 
door and indoor games 

(15) Whether furniture and equipment for the institution are adequate. 

(13) Sources of income of the Institution other than Government grant. 


Place 
(Singnature of applicant) 


(Designation) 
N. B —Statement of receipts and expenditure of the institution for the previous 


official year and a copy of the Administrative Report for the same year if available 
should accompany this application 


Date 


Published in the Maharashtra Govt. Gazette, Pt. IV-C, 
dated Sept. 24, 1964/Asvina 2, 1886. 

NO. 2/MSCT/5743.—Bombay, 8th September 1964.—In exercise of 
the powers conferred bv sub section (7) of section 149 of the Maharashtra 
Co-operative Societies Act, 1960 (Vah Act No. XXIV of 1961) and with 
the previous sanction of.the Government of Maharashtra, the Maharashtra 
State Co-operative Tribunal hereby frame the following regulations further 
to amend the Maharashtra State Co-operative Tribunal Regulations, 1962, 
namely: — ; 

1. These regulaticns may be called the Maharashtra State Co- 
operative Tribunal (Amendment) Regulation, 1964, 

2. [n regulation 6 of the Maharashtra State Co-operative Tribunal 
Regulations; { 62 (hereinafter referred to as “thse principal regulations’’) 
for sub-regulation (5) following substituted, namely: — 

(5) Every appeal or application shall be accompanied by— 

(a) One certified copy of the award or order complained of : 

(b) three uncertified copies of such award or order together with 
three copies of the memoraudum of appeal or application which shall be 
tendered in three sets in the form of paper books, and 

(c) as many copies of the memorandum of appeal or application 
as there are respondents or opponents. 

3. In regulation 11 of the principal regulations, in sub-rezulation 
(1) after the words appellant or applicant, the following shall be added, 
namelyi— g 

Such notice shall be accompanied by a copy of the memorandum 
of appgal or as the case may be application. 
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4. In regulation 13 of the principal regulations the following shall 
be added at the end, namely: — 

Such notice where it is to be served on the respondent or opponent 
shall also be accompanied by a copy of the memorandum of appeal or 
application except where such copy has already been forwarded under 
sub-regulation (1) of regulation 11. 


_—— — = e 


Published ia the Maharashtra Govt. Gazette, Ext , Pt. IV-A, 
No, 93, dated Oct. 31, 1964/Kartika 9, 1886 


AGRICULTURE, FOOD & CO-OPERATION DEPARTMENT 


"No. AUS, 1364/44881-S-VI.—Sachivalaya Annexe, Bombay-32, 3st 
October 1964. —In exercise of the powers conferred by clauses (d) and (j) 
of sub-section (2) of section 3 of the Essential Commodities Act, 1955 (Xx 
of 1955) read with the Government of {ndia, Ministry of Food and Agricul- 
ture (Department of Food), Order No. GSR, 888, dated 28th June 1961, 
the Government of Maharashtra hereby makes the following Order to 
amend the Maharashtra Foodstuffs (Service at Functions) Restriction 
Order, 1964, namely:— 

This Order may be called the Maharashtra Foodstuffs (Service 
at Functions) Restriction (Amendment) Order, 1964. ` 

2. In the Maharashtra Foodstuffs (Service at Functions) Restriction 
Order, 1964.— 

(a) in clause 1, in sub-clause (4), for the figures, letters and words 
“31st day of October, 1964”, the figures, letters and words “34st day 
of January, 1965” shall be substituted, and 

(b) in clause 3, for the words ‘‘Director of Civil Supplies” the words 
“Controller of Foodgrains Distribution” shall be substitated. 


Pablished in the Maharashtra Govt. Gazette,. Part, IV-B, 
dated Nov. 5 1964/Kartika 14, 1886. 
HOME DEPARTMENT 

No. BPA 3064-V.— Sachivalaya, Bombay-32BR: 23rd October 
1964.— In exercise of the powers conferred by sub-section (2) of section 
1 of the Bombay Police (Second Amendment) Act, 1964 (Mah. 
XXVIII of 1964), the Government of Maharashtra hereby appoints the 
ist day of November 1964, as the date on which the said Act, shall come 
into force. 


Published in the Maharashtra Govt. Gazette, Ext., Part IV-B, No. 184, 
dated November 9, 1964/Kartika 18, 1886. 
AGRICULTURE, FOOD AND CO OPERATION DEPARTMENT. 


No. SCS. 1564-11I-8062-F :— Sachivalaya, Annexe, Bombay-32, 
2 8th October 1964.— In exercise of the powers conferred by. sub-section 
( 2) of section 3 of the Maharashtra Deletion of the term “famine” 
(From Laws applicable to the State) Act, 1963 (Mab. XL of 1963), 
the Government of Maharashtra hereby amends the Bombay Land 
Irov Schemes Act, 1942 (Bom. XXVIII of `1942), as follows, 
namely :— 

Tn section 25-A of the said Act ,— s 

(å), in sub-section (J), for the portion beginning with the words 
“is of opinion” and ending with the words “scarcity prevails’, the words 
“is of opinion that a state of scarcity prevails” ‘shall be substituted sean’ 
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. (b), in the marginal note, for the portion beginning with the words, 
“in area” and ending with the words “scarcity area’’, the words “in area 
declared, to the scarcity area’’ shall be substituted. 











Published in the Maharashtra Govt. Gazette, Part IV-B, dated 
Nov. 12 1964/Kartika 21, 1886 
REVENUE AND FOREST DEPARTMENT 

No. TNC. 5863/170059-M.— Sachivalaya, Bombay, 9th November 
1964.— In exercise of the powers conferred by clause (q) of sub-section 2 
of section 82 read with sub-section (3) .of section ‘84-A of the Bombay 
Tenancy and Agricultural Lands Act, 1948 (Bom. LXVII of 1948), and 
of all other powers enabling itin that behalf, the Government of Maha- 
rashtra hereby makes the following rules further to amend the Bombay 
Tenancy and Agricultural Lands Rules, 1956*, the same having been 
previously published as required by sub-section (3) of the said section 
82, namely :— 

l. These rules may be called the Bombay Tenancy and 
Agricultural Lands (Amendment) Rules, 1964. 

2. In the Bombay Tenancy and Agricultural Lands Rules, 1956, 
tule 49-A the following shall be substituted, namely :— 

“49A. Period for payment of penalty under sub-section (1) of 
section 84-A .— The penalty referred to in sub-section (1) of section 84-A 
shall for the purposes of sub-section (3) of that section be paid on or 
before the 31st day of March 1965. 


No. FCT. 1561/11142-ITY.—Sachivalaya, Bombay-32, 24th October 
1964 .— In exercise of the powers conferred by clause (d) of section 76 
of the Indian Forest Act, 1927 (XVI of 1927), and of all other powers 
enabling it in this behalf, the Government of Maharashtra hereby makes 
the following rules further to amend the Forest Cotract Rules published 
in the Central Provinces and Berar Government Notification No. 178-450- 
XV, dated 10th February 1927, in their app'ication to the Vidarbha 
region of the State of Maharashtra, namely :— 

1. These rules may called the Vidarbha Forest Contract 
(Amendment) Rules, 1964 

2. In the Forest Contract Ruleg published in the Central Provinces 
and Berar Government Notification No. 178/450/XV, dated the 10th 
Febuary 1927, in their application to the Vidarbha region of the State of 
Maharashtra (hereinafter referred to as “the principal rules’ ), for rule 15 
the following shall be substituted, namely :— 

“Liability of forest contractor for damage caused.—A forcst contrac- 
tor shall be responsible for any damage that may be done in reserved forest 
by himself or his servants and agents.” 


3 In rule 28 of the principal rules — 

(a) in sub-sule (2), for the words ‘shall be recoverable’ the words 
“the penalty shall be d«cided and recoverable” shall be substituted : 

(6) for sub-rule (3. the following shall be substituted, namely :— 

Explanation :—Failure to comply with any act which the contractor 
is required to perform or which the contractor, his agents or servants are 





. tye 
Note .—These Rules were last amended by Government Notification, Revenue 
Department No. TNC 5862/105461-M, dated the 2ist January 1963 and 
Published at pages 1 and 2 of Mahavashira Government Gazette, Extra- 
ordinary, Part 1V-B, dated the 21st January 1963. 
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Tequired to abstain from under the provisions of the Indian Forest Act, 
Forest Contract Rules or the Contract condition shall, in respect of every 
tree, stool, coppices, shoot or seedling or timber piece (whether round, 
Squares or sawn) be deemed to be a district and separate breach for the 
purposes of th’s rule”. 

(c) for tre marginal note, the following shall be substituted, namely :— 

“Form of contract, ete, and penalty for breach of conditions.” 

4. Rule 30 of the principal rales shall be deleted. 

5. In the Deed of Contract for the sale and Purchase of Forest 
Produce annexed to the principal rules,— 

(a) for the words "ihe Governor of the Central Provinces and Berar” 
the words ‘the Governor of Maharashtra” shall be substituted : 

(b) after clause 7, the following shall be added, namely :— 

“Non compliance with any of the aforesaid conditicns in this agree- 
ment in respect of each and every particular tree, stool, coppices, shoot or 
seedlings shall be deemed to be distinct and separate breach for the purpose 
of the penalty clause. 

(c) for clause 9, the following shall be substituted, namely :— 


“9, In the event of any doubt or dispute arising between the parties 
as to whether there has been a breach of the conditions of this contract, 
the matter shall be decided and recovery made in accordance with the 
provisions of section 85 of the Act.” 


Published in the Maharashtra Govt. Gazette, Pt. IV-A, 
dated Nov. 12, 1964/Kartika 21, 1886. 
FINANCE DEPARTMENT 

No. STR. 1564/ 1616-XIII.—Sachivalaya, Bombay, 3rd November 
1964, —In exercise of the powers conferred by sub-sections (3) and (4) of 
section 13 of the Central Sales Tax Act, 1956 (LXXIV of 1956), the 
Government of Maharashtra hereby makes the following rules further to 
amend the Central Sales Tax (Bombay) Rules, 1957, namely :— à 

1. These rules may be called the Central Sales Tax (Bombay) 
(Third Amendment) Rules, 1964. 

2. Inthe Central Sales Tax (Bombay) Rules, 1957 (hereinafter 
referred to as “the said rules”), in rule 3A, for sub-rule (1), the following 
shall be substituted, namely :— 

(1) The forms of certificates prescribed under sub-section (2) of 
section 6 may be obtained by a registered dealer, or any person duly 
authorised by him in writing, from the Sales Tax Officer, but where such 
dealer has places of business within the jurisdiction of two or more Sales 
Tax Officers, he or the person authorised by him shall obtain such forms 
‘from each such Sales Tax Officer separately in respect of his place or 
places of business within the jurisdiction of that Sales Tax Officer : 


Provided that, in the case of a registered dealer who has places of 
business within the jurisdiction of two or more Sales Tax Officers and 
has declared one of such places to be his Head Office and is permitted to 
file consolidated retarns, he may obtain such forms from that Sales Tax 
Officer to whom the consolidated return is required to be furnished.” 

3. In rule 4 of the said rules, for sub-rule (1), the following shall be 
substituted, namely :— 

(1) Th: torms of declaration prescribed under sub-section (4) of 
section 8 may be obtained bya registered dealer, or any person duly 
authorised by him in writing, from the Sales Tax Officer, but where such 
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dealer has places of business within the jurisdiction of two or more Sales 

d by him shall obtain such forms 
from each such Sales Tax Officer Separately in respect of his place or 
places of business within the jurisdiction of that Sales Tax Officer : 


ee ee 


Published in the Maharashtra Govt. Gazette, Ext. Pt. IV-B, No, 186, 
dated Nov. 11, 1964/Kartika 20, 1886. 
REVENUE & FORESTS DEPARTMENT 

No. MSC. 3864/1 57404-L. --Sachivalaya, Bombay-32, 11th November 
1964/20th Kartika,1886.—In exercise of the powers conferred by section 
29 of the Bombay Merged Territories Miscellaneous Alienations Abolition 
Act, 1955 (Bom. XII of 1955) and all other powers enabling it in that 
behalf, the Government of Maharashira hereby makes the following further 
amendments in the Bombay Merged Territories Miscellaneous Alienations 
Abolition Rules, 1955, the same having been previously published as requi- 
red by said section 29 namely;— 

RULES 

1. These rules may be called the Bombay Merged Territories 

Miscellaneous Alienations Abolition (Amendment) Rules 1964, 


2 In the Bombay Marged Territories Miscellaneous Alienation 
Abolitions Rules, 1955, in rule 3, for the words ‘nine years, the words 
‘ten years’ shall be subtituted. 


Ceara a ara, 
(Note:—These rules were last amended by Government Notification Revenue 
Department. No. MSC, 1061-111/13885-L, dated 5tb July ee e at page 1-2 


of the Maharashira Govrnment aselie,, Extraordinary No. 120 of Part IV-B dated 
the Sth July 1963.) 


Published in the Maharashtra Govt Gazette, Pt. IV-C 
dated Dec. 3, 1964/Agrahayana 12, 1826. 
BY THE HIGH COURT OF JUDICATURE AT BOMBAY 
APPELLATE SIDE 

No. P. 4702/64 —Bombay, 23rd October 1964.—The Honourable the 
Chief Justice and Judges are pleased to direct that the following be subti- 
tuied as Paragraph 351 for the existing Paragraph 351 in Chapter XIX of 
the Civil Manual 1960, Volume l, at page 155:— 

“351. (a) The Law on this subject is contained in sections 60 to 64 
of the Code and rules 41 to 57 of Order XXI. Section 60 mentions the 
Property which is liable to be attached, and the property not so liable. 
Rule 50 of Order XXI states the law in respect of a decree against a firm. 

(b) The following extract from the Government of India, Home 
Department Notification No, 186/37, Judicial, dated the 2nd October 1940 
as amended from time and lastly by Government of India, Ministry of 
Home Affairs, Notification No, F, 54/1/63-Ests (A) dated the 16th July 
1963 is reproduced for the guidance of the§Courts:; — 

In pursuance of clause (1) of the proviso to sub section (1) of section 
60 of the Code of Civil Procedure, 1508 (Act V of 1908) the Central 
Government is pleased to declare that the following allowances payable to 

e 
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-_-- SS 
any public officer in the service of the said Government or any servant to 
a Federal Railways or of a cantonment authority or of the port authority 
ofa major port shall be exempt from attachment by order of a Court, 
namely: — ; 

i 1. All kinds of travelling allowances. 

2. All kinds of conveyance allowances. 

3. All allowances granted for meeting the cost of— 

(a) Uniforms, and 
(b) rations, 

4. All allowances granted as compensation for higher cost of living in 
localities considered by Government to be expensive: localities including 
hill stations. 

5. All house-rent allowances, 

6. All allownaces granted to provide relief against the increased 
cost of living. 

7. A foreign allowance or in the case of heads of Diplomatic missions, 
frais de Ppr sn uon; assigned to officers serving in post artoad. 

8. Children’s Education allowances allowed under the Office Memo- 
randum No. 10 (1)-Est(Spl.) 60 of the Government of India in the Ministry 
of Finance, dated 30 June, 1962 as amended from time to time, 


Published in the Maharashtra Govt. Gazette, Ext. Pt. IV-B, No. 191 
dated Dec. 3, 1964/Agrahayana 12, 1886. 
HOME DEPARTMENT 

No, FLR 1!64/71078-IIL.— Sachivalaya, Bombay-32, 26th November 
1964.—In exercise of the powers conferred by clause (b). of sub-section (2) 
of section 143 of the Bombay Prehibition Act, 1949 (Bom. XXV of 1949), 
and of all other powers enabling it in this behalf, the Government of 
Maharashtra hereby makes the following rules, the same having been 
previously published as required by sub-section (3) of the said section 
143 : — 

1. These rules may be called the Bombay Foreign Liquor (Fifth 
Amendment) Rules, 1964. 

2. In the Bombay Foreign Liquor Rnles, 1953 (hereinafter referred 
to as “the principal Rules”), in rule 11, after the words “containing foreign 
liquor’, the words ‘‘other than fermented liquors” shall be inserted. 

3. Inrule 34 of the principal rules, after the words ‘‘containing 
foreign liquor”, the words ‘‘other than fermented liquors’’ shall be 
inserted, 


(Note .— The Bombay Foreign Liquor Rules, 1953, were last amended by 
Government Notification, Home Department, No. FLR. 1064/C-2317-IIl, dated 
the 27th August 1964, Published in the Maharashiva Goverwinent Gazette, Part 
IV-B, Extraordinary, dated the 27th August 1964, at pages 458-59). 

Published in the Maharashtra Govt. Gazette. Ext., Pt. IV-B, No 192 
dated Nov. 27, 1964/Agrahayana, 1886. 
REVENUE AND FORESTS DEPARTMENT 

No. LON-1062/92601-H.—Sachivalaya, Bombay-32, 26th November 
1964.--In exercise of the powers conferred by sub-section (3) of section 
l1 of the Land Acquisition (Maharashtra Extension and Amend- 
ment) Act; 1964. (Mah XXXVIII of 1964), the Government of Maha- 
rashtra hereby appoints the 7th day of December 1964, to be the date on 
which the said Act shall come into force, 
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Published in the Maharashtra Govt. Gazette, Part IV-B, dated 
December 3rd, 1964/Agrahayana 12, 1886. 

i 'No. . MTA, . 2563/47718-XII .— Sachivalaya, Bombay, 16th 
November 1964 ¢— In exercise of the powers coferred by sub-section (2) 
of section 13.of the Bombay Motor Vehicles Tax Act, 1958 (Bom. LXV 
of, 1958), the Government iof Maharashtra hereby totally exempts from 
the payment of tax motor vehicles registered in the State of Gujarat :— 

(a) which have to pass through the territories of the State of 
Maharashtra for. about” 6.4 Kilometers for reaching the village of Bhurb- 
jandi or Dajada-pada in the Dangs District from any other part of the 
State of Gujarat, or vice versa ; and oa: oS 

(b):7the registered owners whereof have their registered addresees in 
Uchhal and Nizar Mahals and whose motor vehicles have to pass -through 
the territories of the State of Maharashtra for moving frcm the said 
addresses of Songadh in the Surat District of the State of Gujarat, on the 
Uchhal Songadh route via Navapur and the Nizar Songadh rcute cr vice 
versa— subject to the following -canditions, namely :— 

(1) no goods or passengers shall be picked up or set down by such 
vehicles in the State of Hyderabad. 

(2) all such vehicles shal] have their permits countersigned, where 
necessary, by the-transport authorities concerned from operating them in 
the State of Maharashtra ; and 

(3) the exemption under clause (b) shall be admissible in respect of 
not more than ten motor vehicles approved by the transport authorities 

in the State of Maharashtra in this behalf. i 
Published in the Gujarat Govt. Gazette, Part, IV-A, 
dated December 3, 1964/Agrahayana 12, 1886. 
HOME AND CIVIL SUPPLIES DEPARTMENT 

No. GG. 284-DIR 2564/16160-Gi.--Sachivalaya, Ahmedabad-15, 28th 
Novetnber 1964.--In pursuance of sub-clause (5) of clause 2 of the Gujarat 
Groundnut Dealers Licensing (No. Il) Order, 1964, the Government 
of Gujarat hereby appoints all Mamlatdars and Mahalkaris in the State, 
to exercide the powers and to perform the duties of the licensing authority 
under the said Order, in the areas within their respective jurisdiction. 


nN 


Jt — eee 


.-' 40) . Published in the Gujarat Govt. Gazette, Part IV-A, 
dated December 3, 1964/Agrahayana 12, 1806. 
HOME AND CIVIL SUPPLIES DEPARTMENT 
Ne. GG. 285-DIR. 2564/16160-G(ii).—Sachivalya, Ahmedabad-15 
28th Fovember 1964— In purstiance of clause 10 of the Gujarat 
Groundnut Dealers Licensing (No. Il) Order, 1964, the Government 
of Gujarat hereby authorises the following officers for the purpose of the 
said clause, ‘namely. — a 
(1) All Revenue or Civil Supply Officers not below the rank of an 
Avalkarkun or the holder of an equivalent office. 
(2) All Police Officers not below the rank of a Head Constable, 
(3) All Zonal Officers, Chief Supply Inspectors and Supply 
Inspectors, : 
(A) All Officers in the Office of the Director of the Civil Supplies, 
Gujarat State, Ahmedabad, not below the rank of Inspectors or Avalkarkans, 
Explanation.—An “equivalent Office’ means any office which the 
State Government may specify to be equivalent to the Office of an 
-Avalkarkun, for the purposes of this notification. 
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—:— -——- -Published in . the,Gajarat Govt. Gazette, Part IV-A, - 
ee dated December 3, 1964/Agrahayana 12. 1885, 
HOME AND CIVIL SUPPLIES DEPARTMENT 
-> No. GG. 286. DIR. 2564/16160-G(iii).—Sachivalaya, “Ahmedabads 
15, 28th ,November 1964.—In pursuance of condition 11. of the-licence. 
for, purchase, sale or storage for sale of groundnut/groundnut oil under. 
the Gujarat Groundnut Dealers Licensing (No. II) Order, 1964, : 
the Government of Gujarat hereby authorises.the following Officers:.for : 
the. purpose of the said condition, namely, — A reg 
. 1. „Al Revenue or Civil Supply:Officers not below the rank of the’ 
Avalkarkun or. the holder of an equivalent Office, ae E 
2. All Police Officers not below the rank ofa Head Constable. 
3. All Zonal Officers, Chief Supply Inspectors: and Supply 
Inspectors, ae po NY 
. 4, All Officers, in the office of the Director of Civil Supplies, Gujarat 
tate, Ahmedabad, not below the rank of Inspectors or Avalkarkuns, ....': 
. Explanation.—“‘An equivalent Office’. means an office which.the 
State Government may specify in this behalf to be equivalent to the- 
Office of an Avalkarkun for the purpose of this notification, 





Abed 


en n eee ` ae 


Published in the Gujarat Govt. Gazette, Extraordinary, Part IV-B, ' 
` -__ dated September 19, 1964 [Bhadra 28, 1886. rT f 
HEALTH AND INDUSTRIES DEPARTMENT A 
` No. GHA-117/GMP.1164/10608-(1)-Q.— Sachivalaya, Ahmedabad- 
15, 19th September 1964.—'In exercise of the powers conferred by sub- ` 
. section (3) of section 1 of the Gujarat Medical Practioners, Act, 1963 ` 
(Guj. 60 PA Og Gevernment of Gujarat hereby appoints the 22nd 
day of September,’ 1964, as the date on which the said Act shall come 
into force. _ ei 


` Published in the Gujarat Govt. Gazette, Extraordinary, Part IV-A: 
i No. 91, dated October 8, 1964/Asvina 16, 1886. ,.,.. mti 
: HOME AND CIVIL SUPPLIES DEPARTMENT ` 
No. ` GG. 215{A)/DIR.2564/13392 G.—Sachivalaya, Ahmedabad, Ist . 
October, 1964:—In exercise of. the powers conferred by rule 125 of tha . 
Defence of India Rules, 1962, the Government of Gujarat hereby amends ` 
the Gujarat Groundnut (Transport Control) Order, 1964, as 
follows. namely:—. ~ ON ; 
In the said Order, in sub-clause (2) of clause 2,— 
(a) in item (i), the word 'ʻor” shall be deleted ; 
(b) -in item (i), for the words “‘millitary credit notes” the words ` 
“military credit notes; or” shall be substituted ; and - EEE E 
(c) after item (ii), the following item shall be added, namely. :— . 
' (iii) to any place in the Union Territory of Daman and, Diu,” `  ;, 


—— e eaa n 


Published in the Gujarat Govt. Gazette, Extraordinary, Part TV- ‘A, : 
‘. No:92, dated October 1, 1964/Asvina 9, 1886. - 

; HOME AND CIVIL SUPPLIES DEPARTMENT C 

No. GG. 216(A)/DIR. 2564/13608-G(i).—Sachivalaya, Ahmedabad; ` 

[st October 1964.— In exercise of the powers conferred by rule 125 of- 

the Defence of India Rules, 1962 the Government of Gujarat hereby’ 

rescinds the Gujarat Groundnut (Declaration of Stock) Order, 1964 - 

with effect from 2nd October, 1964." - a Bet aa 


Etx y k h * n g gi i = k i ` ià af 4 . = X; 
--SUPPLE, ] NOTIFICATIONS— GUJARAT & MAHARASHTRA GOVERNMENTS 27 
ee 


No, GG. 217(A)/DIR. 2564/13608-G (ii). —Sachivalaya, Ahmedabad, 
Ist October 1964.—In exercise of the powers conferred by rule 125 
of the Defence of India Rutes, 1962 the Government of Gujarat hereby 
rescinds the Gujarat Groundnut Oil (Price Control) Order, 1964, 
‘with effect from 2nd October, 1964. : 

„No. GG, 218(A)IDIR. 2564/13603-G (iii) :—Sachivalaya, Ahmeda- 
bad, Ist October, 1964,—In exercise of the powers conferred by rule 125 of 
the Defence of India Rules, 1962 the Government of Gujarat hereby 
rescinds the Gujarat Groundnut Dealers Licensing Order, 1964 with 
effect from 2nd October, 1964. 


No. GG. 211/DIR. 1064/12695 G.—Sachivalaya, Ahmedabad, 25th, 
September 1964.— In exercise of the powers conferred by rule 125 of 
the Defence of India Rules, 1962, the Government of Gujarat hereby 

- amends the Gujarat Kerosene (Distribution and Sale) Control Order, 
_ 1962, as follows, namely :— 
In the said order :— 
(i) for clause 5, substitute the following, namely .— 
_ “5. Sale of kerosene by retailer or hawker— 
“ (I) No retailer or hawcker shall sell kerosene except— 
__ -- 74a), to.a person who is not a dealer, and 
~ * (6) under and in accordance with the conditions of an authorisation 
_ held by him. 
' 0) No retailer or hawker shall sell to any person at any one time 
-kerosene i in excess of 18.5 litres, whether in a packed tin or otherwise.” 
à : (i) in clause 7, for. the words “his demand” the words, brackets 
‘and figures “‘his demand, provided such demand is within limits specified 
in sub-clause (2) of clause 5” shall be Substituted, 


Published in the Gujarat Govt. Gazette, Ext, ‘Pt, IV-B dated 
Oct. 3, 1964/Asvina 11, 1886. 

FINANCE DEPARTMENT 

No. -GHN. 71/MST-1064 (i) (9)/TH:—Sachivalaya, Ahmedabad, Ist 

“ October ‘1964.—In exercise of the powers conferred by section 36 of the 
` “Bombay Sales of Motor Spirit Taxation Act, 1958 (Bom. LXVI of 1958), 
the Government of Gujarat, hereby makes ‘the following rules further to 
: ‘amend the Bombay Sales of Motor Spirit, Taxation Rules, 1958 

.namely:— 
Ta 1. These rules may be called the Bombay Sales of Motor Spirit 
Taxation (Gujarat Amendment) Rules, 1964. 
Pa In the Bombay Sales of Motor Spirit: Taxation Rules, 1958, in 
. Form ‘B" for the proviso to condition 1, the following shall be substituted 
‘namely: — 

: ‘Provided that he may not submit the monthly return in 
form C or D, as the case may be, and may not keep and maintain | daily 
accounts or submit monthly statements in Form G or H, as the case may 
be, if he is exempted from submitting such monthly return under sub-rule 
(3) oF the ale rule 16”. 


Published i in the Gujarat Govt. Gazette, Ext. Pt. IV-B, No. 87, 
ʻ dated Oct 6, 1964/Asvina 14, 1886. 
FINANCE DEPARTMENT 
e No. (GHN 104) STA 1064/3811-TH. —Sachivalaya, Ahmedabad, 
6th October 1964. — In exercise of the powers conferred by sub-section (2) 


28 NOTIFICATIONS—GUJARAT & MAHARASHTRA GOVERNMENTS 1965 





of section 5 of the Bombay Sales Tax Act, 1959. (Bom. LI of 1959), the 
Government of Gujarat PINI amends Schedule A to 5i avid Act, as 
- follows, namely:— 


In the said Schedule A, 
(1) in entry 12, in colomn 2, for the words “Chillies, chilly powder” 
the word “Chillies” shall be substituted; 

(2) after entry 12, the following shall be inserted in colums I to 3 
respectively, namely: — l a 

“J2 A Chilly powder... sesser” : 


v 


i 
i 


Published in the Gujarat Govt. Gazoite, Pt, IV-A, +. 
dated Oct. 1, 1964/Asvina 9, 1886. $ 
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No. GG. 206-ECA/1964/11873-G -Sachivalaya, ‘Ahmedabad, 19th 
September 1964.—In exercise of the powers conferred. by section 3° "òf ‘the 
Essential Commodities Act, 1955 (10th of 1955) read with the Notification 
of the Government of India, in the Ministry of Food and Agriculture 
(Department of Food) published under G. S. R, 888, dated the 28th June 
1961, and with the prior concurrence of the Central Government, the 
Government of Gujarat hereby amends the Gujarat Sugar § and: Khand- 
sari Dealers Licensing Order, 1963, as‘follows, namely:— ° _-, 


In the said Order, in clause 8, to sub-clause (1), the following proviso 
shall be added, namely:— 

“Provided that the State Government may admit an appeal after 
the expiry of the said period of 30 days, if the appellant , a ties it.,that 
he had sufficient cause for not peferring the,appeal, within such period.” 


No. GG-207-ECA- 1964/11873-G.— —Sachivaleya, Ahmedabad, 19th 
September 1964.—In exercise of the powers conferred by section,3 of the 
Essential Commodities Act, 1955 (10 of” 1955) read with the notification 
of the Government of India in the Ministry of Food and Agriculture 

ent of Food) published ‘under G. S R. 888, dated the 28th June, 

1961 and with the prior concurrence of the Central Goverriment, the 
. Government, of Gujarat hereby amends ‘the. Gujarat. Gur! ‘Dealers 
‘Licensing Order, 1963, as follows, namely: _ 

In the said Order, in clause. 8; to” sub-clause . (D, the ‘following 
` proviso shall be added, 'namely:— 
"Provided that the State, Government may. admit. an appeal after 
"the expiry of the said period of 30 days, if the-appellant’ Satisfies' it that 
. he had sufficient cause for not preferring the appeal within such period.” 


. . No. GG-208- DIR/1064/ 11873-G. —Sachivalaya,- Abmedabad, - 19th, 
"Sept. 1964.—In exercise of the powers conferred by rule 125 of the Defence 
-i of India Rules, 1962, the Government of Gujarat’ hereby amends the 
Gujarat Kerosene (Distribution. and Sale). Control Order, 1962,: as 
follows; namely: — 

In the said Order, in clause. 15, “to sub: clause (1), the . folowing 
proviso shall be added, 'namely: — ak 


“Provided that the State Government may admit an appeal after 
the expiry of the said period of fifteen days, if the appellant satisfies it 
that he had sufficient cause for not: preferring jthe appeal within such 
period.” i 


— ae 
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Published in the Gujarat Govt. Gazette, Ext., Pt, IV-B, No. 81, 
« ' + dated September 25, 1964/Asvina 3, 1886. 
a RURAL DEVELOPMENT DEPARTMENT 


_ No. GH/P/164/PMA, 7264/55333 (i)-Chh.-- Sachivalaya, Ahmedabad, 
25th September 1964.— In exercise of the powers conferred by section 59, 
of the Gujarat Agriculture Produce Markets Act, 1963 (Guj. 20 of 1964), 
the Government of Gujarat hereby makes the following rules further to 
amend the Saurashtra Agricultura] Markets Rules, 1956, namely:— 

1.` These rules may be called ‘the Saurashtra Agricltural Produce 
‘Makets (Gujarat Amendment) Rules, 1964, 

2. In sub-rule (1) of rule 30 of the Saurashtra Agricultural Produce 

' Markets Rules, 1956 (hereinafter referred to as ‘the said rules’), for the 
words béginning with words ‘The Market Committee’ and ending with the 
words ‘in the bye-laws’ the following shall be substituted, namely: — 


The rates at which a market committee shall levy and collect fees 
on agricultural produce bought or sold in the market area shall be subject 
to the minimum and the maximum specified in Schedule T appended to 
these rules and shall be speciffed in the bye-laws. 

.. 3» In sub-rule (2) of rule 43 of the said rules, for the words “such 
fees as may be specified in the bye-laws’’ the words and figures “such fee, 
not exceeding rupees two hundred, as may be determined by the market 
committee” shall be substituted: it 

4. In sub-rule (2) of rule 45 of the said rules, for the words “such fees 

“as ‘may be specified in the bye-laws” the words and figures “such fees not 

exceeding the maximum amount specified in Schedule II appended to these 
rules, as may be determined by the market committee’ shall be substituted, 


_5. After Form II appended to the said rules, the following Schedules 
shall be added. namely :— = 
SA ' . SCHEDULE I 
+ [See rule 30(7)] 
Fees on agricultural produce bought or sold in market area, 





Minimum - Maximum 
Per Rs, 100 when the fee is levied : 
ad valorem TO Rs. 0.10 Rs. 0.40 
SCHEDULE IL . 
» [See rule 45 (2)] 
"'~ Nature of Business i , l Maximum amount of licence 
` : ee 
be iin g 
1, Broker Yaa is « Rs. 50.00 
2. Weighman, $ m Rs- 10.00 
3. Measurer, ade esa .. Rs. 1000 
4. Surveyor. ae re . Rs. 1000 
5. Warehouseman, ... ise .. Rs. 10.00 
6, Hamal Rs. 10.00 


RURAL DEVELOPMENT DEPARTMENT 

No. GH/P/165/PMA, 7264/55333 (ii). Chh.—Sachivalaya, Ahmeda- 
bad 25th Sept. 1964.—In exercise of the powers conferred by section 59 of 
the Gujarat Agricultural Produce Markets Act, 1963 (Guj. 20 of 1964), the 
Government of Gujarat hereby makes the following rules further to amend 
the Bombay Agricultura] Produce Markets Rules, 1941, namely :— 
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2. In sub-rule (/) of rule 53 of the Bombay Agricultural Produce 
Markets Rules, 1941 (hereinafter referred to as '‘the said rules’’), for the 
words beginning with the words “The Market Committee” and ending with 
the words, letters and figure “per animal Rs, 2” the following-shall be 
substituted, namely :— 

“The rates at which a market committee shall levy and coligét fees 
on agricultural produce bought or sold in the market area shall ‘be sub- 
ject to the minimum fee and maximum in specified Schedule I appended to 
these rules and shall be specified in the bye-laws. 

3. In sub-rule (2) of rule 65 of the siid rules, for the words “such 
fee as may be specified in the bye-laws”’ the words and figures ‘‘such fee-not 
exceeding rupees two hundred, as may be determined by.the market com- 
mittee” shall be subsituated. 

4. In sub-rule (2) of rule 67 of the said rules, for the words ‘‘such fees 
as may be specified in the bye-laws” the words and figures ‘‘such fees not 
-exceeding the maximum amount specified’ in Schedule II appended to 
these rules, as may be determined by the market committee shall be 
subsitituted. 

5. After Form V appended to the said rules, the following Schedules 
shall be added, namely ;— 


“SCHEDULE I 
{See rule 53()} 
Fees on agricultural produce bought or sold in market, area, 








Minimum , . Maximum 
Rs. Rs. 
1. For every cart-load when the fee is levied acc- ea 
.  ording to cart-load 'O.12° `. 0.40. 
2. Per Rs. 100, when the fee: is levied ad va- `“ ke 
lorem. avs 0,10 0.40 
3. Per quintal, when the fee i is ‘levied according 
to weight ww . + 0:6 «0.15 
4, When, levied according to ‘containers: — 
(1) for every bale of Cotton.. we, 012 >: 0.40 
(2) For every gunny bag. ... ee 0.3 > 0.5 
(3) For every other container containing 
agricultural produce. ... 0.3 0.5 
5. Por every kind of cattle, sheep and goat when 
the fee is levied according to animal. Sea 0.50 _, 2.00 
SCHEDULE II oo, 
[See rule 67(2)] ; Seco AS 
Nature of Business Maximum amount of lice- 
ence fee ` 
1. Broker, Rs, 50.00, 
2. Weighman. Rs. 1000 
3, Measurer. ' ` Rs. 1000 
4, Surveyor. Rs. 1000 
A Warehouseman, Rs. 10,00 


Hamal. l Rs 1000 0, 


Published in the Gujarat Govt. Gazette, Ext.. Pt. ‘IV-B, No. 97, 
dated Nov. 16, 1964,/Kartika 25, 1886. 
HOME AND CIVIL SUPPLIES ‘DEPARTMENT 
No. GH/G 264 (A)/TPA/ 1763/2429-E. —Sachivaalya, a SS 
16th November, 1964.— In exercise of the powers conferred by sub-section. 
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(2) of section 1 of the Bombay Motor Vehicles (Taxation of Passen- 
gers) {Gujarat Amendment) Act, 1964 (Guj XXVI of 1964) the 
Government of ‘Gujarat hereby appoints the | 6th November 1964 as the 
date on:which the said Act shall ceme into fo-ce, 

Published in the Gujarat Govt. Gazette, Part IV-B, 

dated December 3, 1954/Agrahayana 12, 1886 


\ REVENUE AND AGRICULTURE DEPARTMENT 


No, GHM 187-M-CON 1164/88644-J .— Sachivalaya, Ahmedabad, 
14th, November 1964.— In exercise of the powers conferred by section 8- 
A of the Bombay Prevention of Fragmentation and Consoidation 
of Holdings Act, 1947 (Bombay LXII of 1947)and in amplification of 
Government Notification Revenue Department No.CON, 1158/40675-M, 
dated th14 April 1959, the Government of Gujarat hereby declares that the 
provisions of sections 7,8 and 8-A.A, of the said Act. shall not apply to the 
transfer of any land in connection with the scheme for Housing of 
Halpatis, - : 


Published in the Maharashtra Govt. Gazette, Extraordinary, 
No. 101,Part IV-A, dated December 9, 1964/Agrabayana 18, 1886. 


AGRICULTURE, FOOD AND CO-OPERATION DEPARTMENT 

No. SUG. 1064/22386-S-IIL.—Sachivalya Annexe, Bombay-32, 8th 
December’ 1964.— Wheras the Government of Maharashtra is of opinion 
that it is necessary for securing the maintenance of supplies essential to the 
life of the community and for securing the equitable distribution and 
availability, of sugar at fair prices to make an order for regulating the 
supply and distribution of sugar and trade and commerce therein :— 

Now, therefore,. in exercise of ihe powers conferred by sub rule (2) 
read with clauses (a), (b), G), (D, (m) and (n) of sub-rule (3) of rule 125 of 
the Defence of India Rules,1962, and of all other powers enabling it in this 
behalf, the Government of Maharashtra hereby makes the following 
Order, namely:— : 

1. Short title, extent and commencement. —(1) This Order may be 
called the Maharashtra (Local Areas) Sugar Rationing Order, 1965. 

.2{2) It-extends to.the whole of the State of Maharashtra, but exclud- 
ing Greater. Bombay. te ss 

(3) It shall in the first instance come into force in the areas specified 
in the Schedule on the 10th day of January 1965 ; and the State Govern- 
ment may by Notification in the Official Gazette direct that it shall come 
into force in any other area on such date as may be specified in that Noti- 
fication, and the same date or different dates may be specified for different 
areas. =» : 
"2. Definitions.—In this Order, unless the context otherwise 
requires, — 

` , (@) “authorised establishment” means a person in charge of an 
establishment authorised under the provisions of clause 3 and shall 


include a person in charge of an establishment under the control of 
Government : l 


(b5) “authorised retail dealer? means a retail dealer authorised 
under the provisions of clause 3 and shal] include a person in charge of a 
shop where sugar is sold and is under the control of Government ; 

«= Explanation .—On the commencement of this Order in any area, 
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every dealer, whose name was specified in the Schedule to’ the Sugar 
(Restriction on Sale) Order (if any) issued by the Collector under Rule 125 . 
of the Defence of India Rules, 1962, and who was carrying on business:as ‘ 
a retail dealer in sugar in that area immediately before such commence- 
ment, shall be deemed to be an authorised retail dealer for the purposes 
of this Order. : 

(c) “authorised wholesale dealer” ‘means a wholesale dealer who is 
licensed under the Maharashtra’ Sugar Dealers Licensing ‚Order, 1963 and 
authorised under the provisions of clause, 3 and shall- include a person 
in charge of a godown where sugar is stored or sold and is under the, . 
control of Government ; ee eae, ae i f 

Explanation.—On the commeticement of this. Order in any area, every: -; 

dealer, whose name was specified in the Schedule to the. Sugar (Restric-,, + 
tion on Sale) Order {if any) issued by the. Collector under Rule 125.0f : 
the Defence of India Rules, 1962, and who was carrying on business as - 
a wholesale dealer in sugar in that area immediately before such commence- 
ment shall be deemed to be an authorised wholesale dealer for the purposes 
of this Order. 


(d) “Collector” means the Collector of the District and -includes an 
Assistant or Deputy Collector; ` cae S 

(e) “establishment” means catering’ ‘establishments, institutions, 
residential establishments, manufacturing establishments, mills, industries, 
animal establishments and any ether establishments or class of establish-, 
ments which the State Government or the’ Collector may declare to be, 
establishments for the purposes of this Order ; 

(f) “establishment consumption” means all consumption of food 
supplied by an establishment for consumption on the premises of the 
establishment or elsewhere : a ` 

(g) “household consumption” means all consumption of food other 
than establishment consumption ; i . 

(h) "local area’? means an area in which this Order isin force; | 

(i) “ration card” means a ration card, permit or other document 
issued or made available under the provisions of this Order, for obtaining 
supplies of sugar, and any card or permit issued before the commencement 
of this Order in any area and on which'sugar was obtainable ~ immediately- 
before such commencement shall be deemed to be a ration card 
made available for obtaining sugar in that area under the provisions 
of this Order : . 

(j) “ration document” means a’ration card,:an authorisation issued 
under clause 3 or any other document issued ‘or made available under 
the provisions of this Order for purchasing, selling or distribution of 
sugar ; 

(k) ‘sugar’ means any Indian Sugar standard grade of sugar 
produced by vacuum pan sugar factory. ~' So 


3. Issue of authorisation to dealers and establishments to ly’ 
sugar.—(1) With a view to controlling the distribution of sugar, the State 
Government or the Collector may issue an authorisation to-any person 
being a wholesale dealer, retail dealer or having charge of an establishment 
to supply sugar in accordance with the provisions prescribed by or under 
this Order. so 

(2) The State Government or the Collector may at any time, whether 
at the request of the person to whom an authorisation has been issued or 
suo motu, after making such inquiry as may be deemed necessary, add-to, 
amend, vary, suspend or cance] the apthorjsation issued under this change, 


` 
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4. Prohibition against supply of sugar by unauthorised persons —No 
person, other than an authorised wholesale dealer, authorised retail dealer 
or authorised establishment, shall sell or agree to sell or supply or agree 
to supply sugar to any person, except under and in accordance with 
a direction issued by the Collector or any Officer authorised by him in 
this behalf. 

5. Supply of sugar hy authorised wholesale dealer.—No authorised 
wholesale dealer shall sell or agree to sell or supply or agree to supply 
sugar to any person other than an authorised retail dealer or authorised 
establishment and except urder and in accordance with the provisions 
prescribed by or under this Order. 

6. Supply of sugar by authorised retail dealer or establishment.—No 
authorised retail dealer or authorised establishment shall sell or agree to 
sell or supply or agree to supply sugar to any person, except for house- 
hold consumption or establishment other than establishment consumption 
and except under and in accordance with the provisions prescribed by or 
under this order. 

7. Power to issue ration card.—i1) With a view to controlling the 
distribution of sugar, the State Government may issue or cause to be issued 
ration cards to any person or class of porsons or to the public generally : 

Provided that, no ration card shall be delivered to any person unless 
such person or any adult member of his family to whom the document is 
tendered on his behalf signs in token of receipt ef such document as 
required by the offices delivering such document. 


(2) The State Government, the Collector or any officer authorised by 
the State Government or by the Collector may, at any time, whether at the 
request of the person to whom any ration card has been issued or suo motu, 
after making such inquiry as may be deemed necessary, add to, amend, 
vary, suspend or cance] the ration card. Where any ration card is can- 
celled, any person in possession of it shall forthwith deliver the same to 
Government, the Collector or the authorised cfficer, as the case may be. 

8 Acquistion of sugar only bv means of ration card,—Except as other- 
wise provided by or under this Order, sugar shall be purchased, acquired 
or obtained, only by means of a ration card available for lawful use and 
lawfully used, and only up to the quantity as represented by the units 
specified on the ration card. 

9. Power to make regulations—The State Government may make 
regulations generally for all local areas, or specially for any local area or 
class of local areas, providing for— 

(a) the conditions subject to which sugar may be supplied or obtained 
for household consumption, for establishment consumption or for the pur- 
poses of an establishment other than establishment consumption or in 
connection therewith, and 

(b) in particular— 

(i) the kind of ration card which may be_ issued for each such pur- 
pose and the fees which may be charged therefor ; 

(it) the manner in which such card may be used for supplying or 
obtaining sugar including the manner in which and the conditions 
subject to which such card may be registered with any authorised 
wholesale dealer, authorised retail dealer or authorised establishment ; 

(iii) the period for which the ration card or part thereof shall be 


(iv) the number of units allotted to any person, class of persons or to 
the public generally ; 
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(v) the quantity'of sugar which a unit shall represent ;- 

(vi) the’ form of authorisation to be issued under clause 3 and the 
‘conditions subject to which the authorised wholesale dealer, authorised 
tetail dealer or authorised establishment may abtain and supply sugar : 
and i i 

(vii) any other matter connected with the distribution of sugar. 

10. Availability of ration card —A ration card shall be available for 
dawful use only — es < f 

(a) in respect of household consumption, for the person or persons 
included therein who'is or are living and is or are in tbe local area for 
which it is issued : 

(b) in respect of establishments — 

(1) while the person in charge of thẹ establishment is living and is in 
such area and i 

; (ii) while the .business of the establishment is carried on- at the 
address specifiêd on the ration card. 

Explanation 1.—The person in charge of an establishment shall be 
deemed to be in a local area, if he is not absent therefrom for a period 
exceeding four weeks at a time. a oes 

Explanation 2.—The business of the establishment shall be deemed to 
be carried on, if the establishment is not closed for a period exceeding 
seven days at a time. bo aà , 

11. Ration document to remain. próperty of Government.—Every 
Tation document issued under this Order shali be the property.of the State 
Government, but the person to whom it is issued or surrendéred or with 

-whom it is retained under the provisions of this Order or the regulations 
made thereunder shall be entitled to its custody and be responsible for its 
safe custody. 

12. Replacement of defaced, lost or destroyed ration documents.—lf 
any ration document be defaced, lost or destroyed, the Collector or any 
officer authorised by him may, unless otherwise provided for in any regula- 
tions made in this behalf, after making such inquiry as he may think fit, 
issue a new ration document in place thereof on payment of a fee of fifty” 
paise in the case of an authorisation issued under clause 3 and of twelve 
paise in the case of any other ration document. Every person to whom 
a new ration document has been issued shall, if be subsequently finds the 
lost' ration document, forthwith return the latter document, to the 
Collector or the authorised officer. - 

13. Prohibition against transfer of ration documents.—No person 
shall transfer to any other person a ration document issued to himself and 
no person shall use or dispose of a ration document or obtain such docu- 
ment, except under and in accordance with the provisions prescribed by or 
under this Order. 


14. Issue of new ration card if person in charge of establishment is 
changed.—In the event of-a change of person in charge of an authorised 
establishment, !the Collector or’any officer authdrised under sub-clause(2) 
of clause 7 may, whether at the request of the new'person for the time 
being in charge of such establishment or suo motu, after making such inquiry 
as he may think fit, cancel any ration card issued in the name of the person 
previously in charge of such establishment and issue a new ration curd 
in place thereof on payment of a fee of fifty paise in the name of the new 
petson aforesaid. . l 

15. Return of ration document by person in unautharised possession 
thereof. — Where any person ıs in possession of a ration document and sfich 


1 
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possession is not authorised by virtue of this Order, he shall forthwith 
deliver the same to the person in respect of whom it is issued or the 
officer in charge of the nearest Zonal or Rationing Office. ra 


16. Cancellation of ration cards.—In any case where any ration 
card or coupon thereon. is required to be cancelled under or for the pur- 
poses of this Order, it shall not be deemed to be cancelled unless it shall 
have been effectively cancelled in ink (whether by means of a die or stamp 
or otherwise) or by means of indelible pencil and shall upon such cancel- 
lation cease to be available for lawful use 

17. Prohibition against applying for a duplicate ration card etc.—No- 
person sha]]— 

(a) dishonestly apply for or receive a ration card if he knows or 
has reason to believe that his name is already included in any other 
ration card issued to any household : 

(b) obtain a ration card by furnishing false information ; 
(c) without lawful authority, alter or destroy a ration card issued to 
him, 

18. Notice of absence of persons in the household for more than four 
weeks.—Every holder of a ration card shall notify in writing to the 
Collector or any officer authorised by him in this behalf, the absence 
from the local area of any person or persons in his household included in 
the ration card for more than four weeks. The notice shall be given within 
seven days from the date of expiry of the period of four weeks aforesaid. 

19. Power to enter premises, inspect, search or seize stocks of sugar, 
ask questions, require production of documents, etc.—(1) Any Officer or 
person authorised by the State Government or by the Collector may at 
all reasonable times inspect any ration documents, stocks of sugar or 
books, accounts or other documents pertaining to dealings in sugar, and 
may for the purpose of such inspection— ` 

(a) enter any premises : 

Provided that, in exercising the power of entry, due regard shall be 
paid by such officer or person to the social and religious customs of the 
occupants of the premises ; 

(b) ask of any person all necessary questions ; 

` (c) require the production of any document and take or cause to be 
taken extracts from or copies of such document,; and 

(d) take or cause to be taken the weight or measure of the sugar 
found in the premises. 

(2) Every person, when so required by such officer or person under 
sub-clause (1), shall allow access to premises, answer all questions to the 
best of his knowledge and belief, produce the documents in his possession 
and allow extracts from or copies of any such documents or weight or 
measure of any sugar found in the premises, to be taken. 

(3) Such officer may in the course of such inspection search for and 
seize any article in respect of which he has reason to believe that any 
provision made by or in pursuance of this Order has been or is being 
contravened. , 

` 20. Surrender of ration documents and rendering accounts and 
information by authorised dealers and_establishments. —Every authorised 
wholesale dealer, authorised retail dealer or authorised establishment, as 
the case may be, shall when so required by an officer authorised by the 
State Government or by the Collector in this behalf.— 

(a) deliver to him all.ration cards and other ration documents 
surrendered to him under or for the purposes of this Order ; and 


° v, 
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(b) furnish such particulars relating to his dealing in and stocks of 
sugar as may be required. 

21. Distribaion or acquisition of sugar otherwise than on ration 
document. — Notwithstanding any provisions of this Order, the distribution 
or acquisition of sugar otherwise than on aration document, whether or 
not for household consumption or establishment consumption or for the 
purposes of an establishment other than establishment consumprion and 
subject to such conditions as may be specified, may be authorised by the 
State Government or the Collector to meet any unforeseen or ad-hoc 
demand for supply of sugar or for disposal of sugar unfit for human 
consumption. 

22. Exemptions.—The State Government may, if it is necessary in 
the public interest so todo, exempt any person or class of persons from 
the operation of all or any of the provisions of this Order for such period 
and subject to such conditions as may be specified and may at any time 
suspend or cancel such exemption. : 


23. Repeal.—On the commencement of this Order in any area, the 
Sugar (Restriction on Sale) Order (if any), issued by the Collector under 
Rule 125 of the Defence of India Rules, 1962, shallin that area stand 
repealed, except as respects things done or omitted to be done before such 
repeal. 

24. Savings. —Nothing in this Order or the regulations made there- 
under shall apply to any sale, purchase, disposal, acquisition or distribu- 
tion of sugar made in accordance with the provisions of the Sugar (Cont- 
rol) Order, 1963. 

Schedule. 


[See sub-clause (3) of clause 1] 

1. The City of Poona and Cantonments of Poona and Kirkee. 

2. The City of Nagpur. 

3. The City of Sholapur. 

4. The Thana Municipal Borough. 

5. The Nasik Municipal Borough, The Nasik Road— Deolali Muni- 
cipal District, Deolali Cantonment and Bhagur Municipal District. 

6. The Ahmednagar Municipal Borough. 

7. The Kolhapur Municipal Borough. 

8. The Ulhasnagar Municipal District. 


—— 


Published in the Maharashtra Govt. Gazette, Ext , Pt , IV-A, No. 102, 
dated December 10, 1964/Agrahayana 19, 1886. 
AGRICULTURE, FOOD AND CO-OPERATION DEPARTMENT. 
No. PUR.. a Gh S I.—Sachivalaya Annexe, Bombay-32, 8th 
December 1964—In the arashtra Jower (Restricyion on Purchase 
and Sale and Control of Movement) Order, 1964, published in the 
Maharashtra Government Gazette, Extra-ordinary, Part IV-A, dated the 
24th October 1964, the following correction shall be made, namely :— _ 
In sub clause (3) of clause 8 the word “contravention” shall be 
substituted for the word “provision”. 


Published in the Maharashtra Govt. Gazette, Ext., Part. IV-A, 
dated December 17, 1964/Agrahayana 26, 1886. 


AGRICULTURE, FOOD AND CO-OPERATION DEPARTMENT 


. No. FGS-4464-26963-S-VI.— Camp Office, Nagpur-1, 17th ‘Decem- 
ber, 1964.—Whereas, the Government of Maharashtra is of the opihion 
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that it is necessary for securing the maintenance of supplies essential to 
the lize of the community and for securing the equitable distribution and 
availability of certain foodgrains at fais prices to make an order for the 
purpose of regulating the supply and distribution of the said foodgrains 
and trade and commerce therein; 


Now, therefore, in exercise of the powers conferred by sub-rule (2) 
read with clauses (a), (ddd), (j), (k), (1) and (n) of sub-rule (3) of rule 125 
of the Defence of India Rules, 1962, and of a)l other powers enabling it 
in this behalf, the Government of Maharashtra hereby makes the following 
‘Order, namely :— 

1. (1) This Order may be called the Maharashtra Foodgrains. 
(Declaration of S?ocks) (Second) Order, 1964. 

(2) It extends to the whole of the State of Maharashtra. 

(3) It shall come into force at once. 

(4) It shall remain in force up to and inclusive of the 15th day of 
June 1965 and shall then expire, except as respects things done or 
omitted to be done before that date. 

2. In this Order,unless the context otherwise requires,— 

(a) ‘Collector’? means in Greater Bumbay the Controller of Food- 
grains Distribution, Bombay, and elsewhere the Collector of the district ; 

(b) “Foodgrains” means any one or more of the foodgrains men- 
tioned in Schedule A ; i 

(c) “Schedule” means a Schedule annexed to this order ; 

(d) ‘Specified officer” means— 

(i) in relation to stocks of foodgrains held in Greater Bombay the 
Controller of Foodgrains Distribution, Bomba; ; 

(ii) in relation to such stocks held in any district headquarters,— 
the Collector ; 

(iii) in relation to such stocks held in any taluka, tahsil or mahal 
headquarters,—the Mamlatdar, Tahsildar, Mahalkari or Naib-Tahsildar, 
as the case may be; 

(iv) in relation to such stocks beld in any other area, — the Gram 
Sevak or the Assistant Gram Sevak. 


3. Every person shall, not latter than fifth of each month, furnish 
in writing to the specified officer a full and correct statement in the Form 
set forth in Schedule B, in respect of each of the foodgrains held by him 
at any place in the State, on the last date of the preceding month, if such 
person is a producer and his stocks of all such foodgrains exceed 25 quin- 
tals, and if such person is other than a producer and his stocks of all such 
foodgrains exceed 10 quinta's: 

Provided that. such declaration may be made orally to the specified 
officer, if the person concerned is illiterate; but in that case such person 
shall put his thumb-impression in the register kept for the puroose. 

Explanation. ~For calculating the quantity of paddy for the purposes 
of this clause, one and one-half quintals of piddy shall be considered as 
equivalent to one quintal of rice. 

4. Ifany person contravenes any provisions of this Order, then 
without prejudice to any other punishment to which he may be liable, any 
Court trying such contravention may direct that any stocks of foodgrains 
together with any packages and coverings thereof, in respect of which the 
Conrt is satisfied the Order has been contravened shall be forfeited to 
Government. 

5. (1) The Collector, or any officer authorised by the State Govern- 
mestt or by the Collector, any specified officer, or any Police Officer not 
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below the rank of Sub-Inspector, may at all reasonable times, inspect any 
stocks of foodgrains in respect of which he has reason to believe that this 
Order has been contravened, and any books, accounts and other documents 
pertaining to dealings in such foodgrains ; and may for the purposes of 
such inspection— 

(a) enter any premises : 


Provided that, in exercising the power of entry, due regard shall 
be paid by the officer to the social and religious customs of the occapants 
of those premises ; i : 

(b) ask of any person all necessary questions ; 

(c) require the production of any document, and take or cause to be 
taken, extracts from or copies of such document ; and 

(d) take, or cause to be taken, the weight or measure of all or any 
of the stocks of foodgrains found in the premises. 


(2) Every person when so required by such officer under sub-clause 
(1) shal! allow access to the premises, answer all questions to the best of his 
knowledge and belief, produce the documents in his possession and allow 
extracts from or copies of any such document, or weight or measure of 
any stocks of foodgrains found in the premises, to be taken. 


(3) Such officer may in the course of such inspection search for and 
seize any stocks of foodgrains together with packages and coverings thereof 
in respect of which he has reason to believe that contravention of any 
provision of this Order has been, is being or is about to be committed. 

6. The provisions of this Order shall have no application to any 
stocks of foodgrains held by or on behalf of Government. 


© Schedule ‘‘A”’ 
1. Paddy (rice in husk) and rice (husked);... 
2. Wheat Soe eee ine ssr za 
Whole, broken 
3. Jowar e.. ae ses sik or the floir 
4. Bajri nee esi se ss thereof, 
Schedule “B” 


Form of statement for declaration of stocks of foodgrains 
Fall name and address of the person making the 
. statement. 
His occupation or profession. 
Foodgrains for which the statement is made. 
The exact location of the godown or godowns or any 
place or places of storage where the stocks are kept. 
5. (1).The quantity of stock held on the day of 
196° , (stock of each variety of foodgrains to 
be mentioned separately) — 
(a) on his own account, 
(b) on account of any other person, 
(c) in partnership with any other person. 


(2) Full name and addressess of the persons on occount 
of whom stocks are held, and the quantity of stock 
held on account of each such person. 

(3} Full names and addresses of the persons in partner- 
ship with whom stocks are held, and the quantity 
of stock held in partnership with each such person. 


YD 
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I do solemaly declare that the above statement is complete and true 
to the best of my knowledge and belief. - 
Place............ ne Signature... eeose. 
Dat sissscsiosssinaes Status sssini issons 


Published in the Maharashtra Govt. Gazette, Part 1V-B, date 
December 24, 1964/Pausa 3, 1886. 


REVENUE AND FORESTS DEPARTMENT 

No TNC. 5860/21663-M.—Sachivalaya, Bombay-32, 22nd December 
1964.—In exercise of the powers conferred by clause (q) of sub-section (2) 
ofsection 82 of the Bombay Tenancy and Agricultural Lands Act, 1948 
(Bom LXVII of 1948), and of all other powers enabling it in that behalf 
the Government of Maharashtra hearby makes the following rules further 
to amend the Bombay Tenancy and Agricultnral Lands Rules, 1956, the 
same having been previously published as required by sub-secticn (3) of 
the said section 8?, namely: — 

1, These rules may be called the Bombay Tenancy and Agricul- 
tural Lands (Second Amendment) Rules, 1964. 

2. In the Bombay Tenancy ana Agricultural Lands Rules, 1956, in 
Tule 21, in sub-rule (2), to clause (c) the following proviso shall be added, 
namsly:— 

“Provided that where the Tribunal is of opinion that more than 
one person is so suitable for giving notice under clause (b), the matter 
shall be decided by drawirg lots in the following manner in respect of all 
such persons for disposal of land under this rule: — 

(i) prepare as many identical slips of paper as there are such suit- 
able persons: : 

(ii) write the name of each such person on a separate slip on one 
side and fold all such slips in identical manner so as to completely enclose 
the name written thereon: 

(wi) place all the slips in an empty box of a suitable size, and thoro- 
ughly mix them by shaking the box: 

fiv) ask one of such persons or any other person who may be present 
ta draw from the box with his hand but without looking at the box one 
of the folded slips in the box.” 


Note:—These rules were last amended by Government Notification, Revenue 
and Forests Department, No. TNC 5863/170059-M, dated the 9th November 1964, 
Published in the Maharashtra Govt. Gazette, Part IV-B, dated the 12th November 
1964. 

Published in the Maharashtra Govt Gazette, Ext, Part IV-A. 
‘dated December 2, 1964/Agrabayana 11, 1886. 
AGRICULTURE, FOOD AND CO-OPERATION DEPARTMENT 

No, WHA 1863/51406/C-2.—Sachivalaya Annexe, Bombay-32, 7th 
November 1964.—In exercise of the powers cor ferred by section 41 of the 
Bombay Warehouses Act, 1959 (V of 1960), the Government of Maharash- 
tra makes the, following Rules: — 


1. These Rules may be called the Bombay Warehouses (First 
Amendment) Rules, 1964, 

2. In the Bombay Warehouses Rules 1960 (hereinafter referred to 
as “the principal rules” in Form No. 6, appended thereto, after the entry 
“Full name and address of the depositor/Agent”, the following shall be 
inserted, namely: — 
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“I certify that | am in possession of the goods mentioned above with 
the consent of the owner and that I am the mercantile agent in respect 
of these goods”. 

3. In Form No. 8, appended to the principal rules, for the entry— 

"Received: MOM. siiisecscesecessssesctsocessneses coveuwstcobice sae suvdssecs aueccvens 
(Name and address of the depositor) g00 sof the following description:— 

‘Received from.. 3 
(Name and address of ‘the depositor) “goods of the following description/ 
being goods senate by him on behalf and as a mercantile agent of 
Shri.. eriei T .......- resident of 
village/ OWD asenna nansa. ; taluka... T .. district.. É 


Published in the Maharashtra Govt. Gazette, Ext., Part IV-A, No. 203, 
dated December 23, 1964/Pausa 2, 1886. 


REVENUE AND FORESTS DEPATMENT 

No ENT 1761/25319-II-N.—Sachivalaya, Bombay, 23rd December 
1964 —In exercise of the powers conferred by sub-section {7) of section 7 
of the Bombay Entertainments Duty Act, 1923 (Bom. ł of 1923), and of 
all other powers enabling in that behalf, the Government of Maharashtra 
hereby makes the following rules further to amend the Bombay Entertain- 
ments Duty *Rules, 1958. the same having been previously published as 
required by sub-section (3) of the said section 7, namely :— 

1. These rules may be called the Bombay Entertainments Duty 
(Amendment) Rules, 1964. 

2. In rule 24 of the Bombay Entertainments Duly Rules, 1958 
(hereinafter referred to as “the said Rules”), in sub-rule (1), — 

(a) in clause (a), in sub clause (ii), fr the words ‘educational or 
social purpose” the words “educational, cultural or social purpose” shall 
be substituted ; 

(b) for clause (b), the following shall be substituted, namely :— 

‘(6) the proprietor of which has, before exhibiting the film, under- 
taken to,— 

(i) pay to the person or persons who in the opinion of the said Com- 
mittee is or are most responsible for the educational, cultural or socia? 
contribution of such film, an amount equivalent to the amount of enter- 
tainment duty leviable on the exhibition of such film, on production of 
an authority of the State Government in Form G-1 and a certificate by 
such person or persons to the effect that the rights of such person or 
persons in such film have in no way been assigned ; and 

(ii) submit a weekly return specifying the particulars of such pay- 
ment to the Collector of Bombay and Bombay Suburban District im Grea- 
ter Bombay and elsewhere, to the District Magistrate and a copy thereof 
to the State Government ; Bes 
shall be qualified for exemption onder sub-section (3) of section 6.” 

3. After Form “G” appended to the said Rules the following sha® 
be inserted, namely :— 

“FORM ‘G-1 
AUTHORITY. 
[See rule 24 (1) (b) (i), 
Shri 
The Government of Maharashtra hereby authorises Shrimat? 
Messrs 


FCCC OEE Moe Ree EET LEE OEE EEE EEE SEE SEE EEE OEE SES FEE EES EE! MEH EDE DED OHE ED DE DRI SESE ESE SES OE ORES Oe 
6 
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being the person/persons most responsible for the educational, cultural or 


social contribution of the filmf............ cece eee to receive an amount 
equivalent to the amount of entertainments duty leviable on the exhibition 
of that film during the period commencing on.............0005 196 . and 
ending OM scecsecccccserecseneces 196 . 
Shri 
2, This authority shall stand cancelled if the said Shrimati ......... 
Messrs 


seebecnne cor nnsseccescssceecsesseesessrsccssessenscssssccessesosecs ASSigns/assign his/their 
right in the said film. 
3. This authority is not transferable. 
By order and in the name of the Governor of Maharashtra, 
Under Secretary to Government.” 
*This is the first notification amending the Bombay Entertainments Duty 
Rules, 1958. 
tHere enter the name of the film. 
Published in the Maharashtra Govt. Gazette, Ext., Part IV-B, 
No 201. dated December 22, 1964/Pausa 1, 1886. 


REVENUE AND FORESTS DEPARTMENT : 

No. CO/Mun. Tax Increase.—Sachivalaya, Bombay, 19th December 
1964.—In exercise of the powrs conferred by section 19 of the Bombay 
Land Requisition Act, 1948 (Bom. XXXIII of 1948), the Government of 
Maharashtra hereby makes the following rules further to amend the Bom- 
bay Land Requisition (Determination of Compensation) Rules, 1949, as 
follows, namely:— 

1. These rules may be called the Bombay Land Requisition (Dete- 
rmination of Compensation) (14th Amendment) Rules, 1964. : 
© "2. Inthe Bombay Land Requisition (Determination of Compensa- 

\tion) Rules, 1949, after rule 5-G, the following new rule shall be added, 
namely :— 

‘5-H. Notwithstanding anything contained in these rules, where the 
amount of compensation payable as rent (inclusive of increases therein) in 
respect of any premises in Greater Borabay‘ has been determined before 
the 19th day of December 1964 under sub-section (1) of section 8 of the 
Act, or under allor any of the provisions of the preceding rules and the 
general tax on such premises under clause (c) of section 140 of the Bombay 
Municipal Corporation Act, has been increased, or the halalkhor tax under 
section 142 of that Act has been levied for the first time, the Compenstion 
Officer may by general or Special order, direct that the amount of compen- 
sation payable as rent so determined as aforesaid in respect of such premises 
shall on and from the Ist day of April 1963, be increased by an. amount 
equal to the percentage by which the said genral tax is increased or as the 
case may be, the halalkhor tax has been levied, on the rateable value of 
such premises,” eae i 


Published in the Maharashtra Govt. Gazette, Ext, Part IV-B, 
‘No 206, dated December 30, 1964/Pausa 17, 1886. 

No. STA. 1064/3848-XI1I.—Sachivalaya, Bombay, 31st December 
1964.—In exercise of the powers conferred by section 41 of the Bombay 
Sales Tax Act, 1959 (Bom, LI of 1959), the Government of Maharashtra 
hereby amends Government Notification, Finance Department, No. STA. 
1059-(iii)-GI, dated the 28th December, 1959 as follows, namely: — 
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‘1. In the Schedule to the said notification, in entry 37,— " Ve 
‘(a) incolumn 4, for condition (2), the following condition’ shall be 
substituted. namely:— ` i 
“(2) If the Ministry of Defence or, as: the case’ may be, the’ ‘said 
officer, furnishes to the selling dealer— m s 


(a) a declaration in Form S, where the bodies are to be contructed 
by a body building firm in the State: and 

(b) a declaration in form S (1), where the bodies are to be constru- 
cted at the EME Workshop, Kirkee, district Poona. and another declaration 
in Form S (2), after the bodies are constructed thereat and the vehicles 
are driven or transported outside the State.” 
: (b) in column 5, after the -words, figures and letters ‘‘the 29th 
January 1964” the words, figures and letters “and notification No. STA. 
1064/3848-XIII, dated the 31st December 1964” shall be added. - 


2. In Form S appended to the said notification, for the letters, figures 
words and bracket ‘No. STA. 1063/4716-XIII, dated the 29th’ day of 
January 1964’ the letters, figures, words and bracket ‘No, STA. 1059-(iii)- 
GI, dated the 28th December 1959)” shell be substituted. $ 

:. 3. After Form S appended to the said notice on the following 
- Forms shall be inserted, namely! — : : 


7 : i FORMS (1) l i 
j Declaration (First) `. n 


(See Government Notification, Finance Department. No. STA, 1059. ioa GI, - Ap 
dated the 28th December 1959.) 


: (state designation do certify 
that the chassis specified invoice/bill/cash MEMO, NO... ccc ece cee eeeeeneeronrs w¥ixecaadehages 
Gated ieee cace5. i dvacet o Sones aaa e ARE ASES On of Messrs PE PEE EEEE EE 
and purchased by the Ministry - of Defence, Government of India; have been sent by 
that Ministry for construction of bodies thereon at the EME Workshop, Kirkeo, district’ 
“Poona. and that the vehicles so constructed shall be driven or transported out of the 
State of Maharashtra. 





Addr. siecia kies 
P E E erpa aaaea eea OIAUE ae a a k a aage 
Dated ecient netr nn snn ae Status....... E E acta etaceiees 
: ` FORM S (2) 


Declaration (Second) , 


(See ¢ Govennent Notification, Finance Department No. STA 1059- -(iii)- GI, 
; dated the 28th December 1959) 


. (state designation) do certify 
that bodies were constructed at the EME "Workshop, ‘Kirkee, district Poona, on the 


——— ->M — — —— — — (state the number) chassis purchased 
by the Ministry: of Defence, Government of India, and specified in invoice/bill/cash 
memo, No.——————— — ———— —— ~dated———— — ~ —~——-— —-——+— — 

—— MMMM of Messrs—— — — ~~ — — — — — —~— — — 
~~ ~ and that the vehicles so constructed 
were *driven out of the State of Maharashtra to——-——-—- —— ——— ———— 

<transpoted., i 
aes ore Ske aero akaya (state name of the destination) 
EEEE . day Of, oaoa i ecas eenia dO 
“Address. PE EE Bees, 
Kalase iniaa a teaa Se deni DIRUA TUTO cee eden ce wee a a a Ns 
Date p68 bee Sree eee ee ee ee Status 


“‘*Stike out whichever is not applicable” 


Ce Me 
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Published in the Gujarat Govt. Gazette, Ext, Part IV-B, dated the 
January 7, 1965/Pausa 17, 1886. 
EDUCATION AND LABOUR DEPARTMENT 

No. GH-SH-1018-BPA-1054-72720-Dh.—Sachivalaya, Ahmedabad, 
15th December 1964.— In exercise of the powers conferred by sub-section 
(Z) of section 129-A of the Bombay Prohibition Act, 1949 (Bom. XXV 
of 1949), the Government of Gujarat hereby authorises all registered 
medical practitioners in charge of, or serving at, any allopethic 
hospitals or dispensaries maintained by the Municipalities or the Pan- 
chayats in the State of Gujarat, for the purposes of said sub-section (/) 


Published in the Gujarat Govt. Gazette, Ext, No. 124-B, Pt, IV-A, 
dated December 29, 1964/Pausa 8, 1886. 


HEALTH AND INDUSTRIES DEPARTMENT 

No. GA-163(A)-PHAM-1060/13803-Dh.—Sachivalaya, Ahmedabad, 
29th December 1964.— In exercise of the powers conferred by the proviso 
to sub-section (3) of section | of the Pharmacy Act, 1948 (VIII of 
1948), the Government of Gujarat hereby appoints the Ist January 1965, 
as the date from which Chapters III, IV and Vof the said Act shall 
take effect in the Saurashtra Area and the Kutch Area of the State of 
Gujarat. 


Published in the Gujarat Govt. Gazette, Part IV-B, dated 
January 21, 1965/Magha 1, 1886. 


EDUCATION AND LABOUR DEPARTMENT 

No. GH/SH/18/MPL/1055/83232-Dh.— Sachivalaya, Ahmedabad, 
8th January 1965.— Whereas the Government of Gujarat considers that 
the amendments hereinafter appearing should be brought into force 
at once: 

Now; therefore, in exercise of the powers conferred by section 143 
of the Bombay Prohibition Act, 1949 (Bom. XXV of 1949) and of all 
other powers enabling it in this behalf and in supersession of the Govern- 
ment of By nbay, Notification, Revenue Department No. 10484/45, dated 
the 17th February, 1953 the Government of Gujarat hereby makes the 
following Rules, namely:— . 

‘1. Short title-—These rules may be called the Gujarat Pro- 
hibition (Mhowra Flowers) (Limit in weight) Rules, 1965. 

2. Limit in weight of mhowra flowers for purposes of section 60(2) of 
Bom. XXV of 1949.— [he limit in weight of mhowra flowers for the 
purposes of sub-section (2) of section 60 of the Bombay Prohibition 
Act, 1949 shall be five kilograms. i 


No. GH/SH/1088/BPA/10/1564/87370-Dh.— Sachivalaya, Ahmeda- 
bad, 6th January 1965.— Whereas the Government considers that the 
following amendments should be brought into force at once; 

Now, therefore, in exercise of the powers conferred by section 143 
of the Bombay Prohibition Act, 1949 (Bom. XXV of 1949), the Govern- 
ment of Gujarat hereby makes the following rules further to amend the 
Gujarat D natured Spirituous Preparations Rules, 1962, namley:-- 

1. These'rules may be called the Gujarat Denatured Spirituous 
Preparations (Fourth Amendment) Rules, 1964. > E 
2. In rule 3 ofthe Gujarat Denatured Spirituous Preparations 
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Rules, 1962, for the proviso, the following shall be substituted, namely: — 

“Provided that— 

(i) Where any such preparation is prepared according to a formula 
in which only such ingredients: are used as are commonly used in the 
manufacture of such preparations and in which the non-volatile ingre- 
dients are not less than 10% by weight or volume, or > 

(ii) Where any such preparation is prepared for use in Jari Indus- 
try by the person engaged in the said Industry according to a formula 
in which such ingredients are used as are commonly used in the manufac- 
ture of such preparations and in which the total volatile and non-volatile 
ingredients added to denatured spirit are more than 10% by weight or 
voulme, , : 
the approval of the formula of such preparation by the Director of 
Industries, Gujarat State, shall not.be necessary and any such formula 
shall be deemed to be an approved formula for the purpose of this rule.” 


Published in the Gujarat Govt. Gazette, Ext., No. 3, Pt, IV-A, 
dated January 9, 1965/Pausa 19, 1886. 


REVENUE AND AGRICULTURE DEPARTMENT 

No. GM. 1328/CTN-1065/T.—Sachivalaya, Ahmedabad-15, 9th 
January 1965.—Whereas the Government of Gujarat is of opinion that it 
is necessary for securing the equitable distrihution and availability of 
cotton seeds at fair prices to regulate the supply, distribution and trade 
thereof in the manner hereinafter appearing. 

Now, therefore, in exercise of thepowers conferred by rule 125 of 
the Defence of India Rules, 1962, the Government of Gujarat hereby 
makes the following order, namely :— : 

; 1. Short title, extent and commencement :—(1) This order may be 
called the Gujarat Cotton Seeds (Transport Control and Declara- 
tion of Stoch and Disposal) Order, 1965. 

(2) It extends to the whole of the State of Gujarat. 

(3) It shall come into force at once. a 

2.. Definition :—In this order, “Director? means the Director of 
Agriculture, Gujarat State. : 

3. Restriction on transport outside State:—1. No person shall 
transport, or cause to be transported, or offer or accept for transport, 
whether by road, rail, water or air, cotton seeds from any place in the 
State of Gujarat to any place outside the State of Gujarat, except under 
and in accordance with a permit issued in this behalf by the State Govern- 
ment or the Director or an officer authorised in this behalf by the 
Director. 2 
2. Nothing contained in sub-clause (7) shall apply to the transport 
of cotton seeds.on, Government account or under and in accordance with 
military credit notes. 

4. Declaration of stocks :—1. Every person who holds immediately 
before the date of the coming into force of this order (hereinafter referred 
to as “the appointed date”) or at any time on or after the appointed date 
in his possession or under his control, stock of cotton seeds in éxcess of 
five tons shall make a declaration in writing of the stock of cotton sds 
soin his possession or under his control and of the place or places at 
which such stock is so held, to the Collector of the District within. whose 
local jurisdiction such place or places are situated. k 

2. Every such declaration shall, where such stock is held imme- 


7) 


SUerLE. | NOTIFICATIONS—GUJARAT GOVERNMENT 45 





diately befote the appointed date, be made within twenty four hours of 
the coming into force of this order, and where such stock is held at any 
time on or after the appointed date, be made within twenty four hours 
from the time when such stock exceeds the quantity specified in sub- 
clause (1). 

3. Every person to whom the foregoing provisions of this clause 
apply shall make a further declaration in the manner specified in sub- 
clause (1) on every Saturday of the Stock of cotton seeds held in his 
possession or under his control, except where the stock so held has not 
exceeded the quantity specified in sub-clause (1) for a period of not less 
than seven days, 


5. Liability of Person to abide by direction :—Every person to 
whom the provisions of sub-clause (1) of clause 4 apply shall, whether 
he has made a declaration under the said clause or not, abide by such 
direction as the Director or any officer authorised by the State Govern- 
ment in this behalf may issue to him for the disposal of the quantity of 
cotton seeds so held by him in excess of the quantity specified in the said 
clause 4 by sale, and by such date as may be specified in the direction, 
to the State Government or to such other person or persons cr class or 
classes. of persons as may be specified in the direction. 


6. Power of entry, seizure, etc. :—Any Officer not below the rank 
of an Agricultural Supervisor, any police offlcer not below the rank of a 
Head Constable and any other person authorised in this behalf by the 
State Government or thé Director may, with a view to securing compli- 
ance with the provisions of this Order orto satisfying himself that the 
provisions of this Order have been complied with — 


(a) require the owner, occupier or any other person in charge of any 
place, premises, vehicle or vessel in which he has reason to believe that 
a contravention of the provisions of this order has been, is being, or is 
about to be committed to produce any books, accounts or other docu- 
ments pertaining to the stock, or transactions relating to the stock of cotton 


Sit (b) inspect, and take or cause to be taken extracts or copies from 
the books, accounts or other documents which are produced before him; 


(c) enter and search, with such assistance as he thinks fit, any place, 
premises, vehicle or vessel in which, he has reason to believe that`'a contra- 
vention of the provisions of this Order has been, is being, or is about to 
be committed; 


(d) seize and remove, or cause to be seized and removed, any stock 
of cotton seeds in respect of which a contravention of the provisions of 
this Order has been committed, together with any containers or recepta- 
cles of such articles :— 

Provided that in exercising the powers of entry and search under 
this-clause, due regard shall be paid by such officers or persons to the 
social and religious customs of the occupants of the place, premises, 
vehicle or vessel, as the case may be : 


Provided further that if any such place or premises be found locked, 
‘or unoccupied, or unattended by or on behalf of the owner or occupier, 
the same may, in the presence of two witnesses, be broken open and ente- 
red into, for all or any of the purposes aforesaid. 


4 
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Published in the Gujarat Govt. Gazatte, Ext., No, 4, Part IV-A, 
dated January 21, 1965/Magha 1, 1886. 
HOME AND CIVIL SUPPLIES DEPARTMENT f 

No. G.G, 341-ECA. 1964/9003/F.—Sachivalaya,. Ahmedabad, 11th 
January 1965.—In exercise of the powers conferred by section 3 of the 
Essential Commodities Act, 1955 (10 of 1955) read with the Order of the 
Government of India in the Ministry of Food and Agriculture (Depart- 
ment of Food) No. G. S, R. 888, dated the 28th June 1961, the Govern- 
ment of Gujarat hereby amends the Gujarat Gur Dealers Licensing 
Order, 1963, as follows, namely :— 

In the said Order, in paragraph (a) of clause 2 and in sub-clause (3) 
of clause 3, for the words “one quintal’’ the words “twenty quintals” 
shall be substituted. 


Published in the Gujarat Govt. Gazette, Pt, IV-B, | i 
dated November 5, 1964/Kartika 14, 1886. 


RURAL DEVELOPMENT DEPARTMENT 

No. GH/P/216/UCB.1464/U.0. 1240-CHH.—Sachivalaya, - Ahmeda- 
bad—15, 26th October 1964.—In exercise of the powers conferred by 
section 162 of the Gujarat Co-operative Societies Act, 1961,(Guj. X 
of 1962), the Government of Gujarat hereby delegates to the, Registrar, 
Co-operative Societies, Ahmedabad, the power exercisable’ by it under 
section 80 of the said Act, in relation of the Urban Co-operative Banks 
which ae societies of the class or classes described in the said 
section 80. i an 


Published in the Gujarat Govt. Gazette, Ext., Part IV-B, No. 96, 
dated November 3, 1964/Kartika 12, 1886. - 
EDUCATION AND LABOUR DEPARTMENT . 
No. GH-SH 903-BCA-1264-34558-CHH —Sachivalaya, Ahmedabad- 
15, 2nd November 1964.—In exercise of the powers conferred by section 2 
of the Bombay Children Act, 1948(Bom. LXXI of 1948), the Government 
of Gujarat hereby directs that the provisions of Parts V and VI of the 
said Act shall come into force in the district of Sabarkantha on and from 
5th November 1964. . i 


Published in the Gujarat Govt. Gazette Pt. IV-A, 
dated Dec. 24, 1964/Pausa 3, 1886. 


HOME AND CIVIL SUPPLIES DEPARTMENT. 

No. G. G. 297. MVR/1064/1053-E.—Sachivalaya, Ahmedabad, 10th 
December 1964.—In exercise of the powers conferred by section 41 of the 
Motor Vehicles Act, 1939 (IV of 1939), the Government of Gujarat hereby 
makes the following rules further to amend the Bombay Motor Vehicles 
Rules, 1959, namely: — 

1, These rules may be called the Bombay Motor Vehicles 
(Gujarat Sixth Amendment) Rales, 1964. l oe 

2. In rule 55 of the Bombay Motor Vehicles Rules, 1959, (herein - 
after referred to as “the said rules” )— 

(i) in sub-rule (6), in clause (i) for the word “purposes” the word 
-“operations’’ shall be substituted; ot ea 

(ii) the following Explanation shall be added at the end of therrule, 


namely: — - 
Ld 
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"W “Explanation.—- For the purpose of this rule the expression 
“agricultural operation’ means tilling, sowing, harvesting or crushing of 
agricultural preduce, or any other similar operation carried out for the 
purpose or agriculture; but dces not include the transportation of persons 
or materials for the purpose of agriculture, or the transportation of 
agricultural produce,”’ 


Published in the Gujarat Govt. Gazette, Pt. IV-B, 
dated December 31,1964/Pausa 10, 1886. 
HOME AND CIVIL SUPPLIES DEPARTMENT 

No. GHG /303/MVA 7563/29260-E.—Sachivalaya, Abmedabad-15, 
19th December 1964.—In exercise of the powers conferred by section 68 
of the Motor Vehicles Act, 1939 (IV of 1939), and all other powers enabling 
in this behalf, the Government of Gujarat, after pre-publication, hereby 
makes the following rules further to amend the Bombay Motor Vehicles 
Rules, 1959, namely: — 
1. These rules may be called the Bombay Motor Vehicles 
(Gujarat Seventh Amendment Rules, 1964). 

2. In the Bombay Motor Vehicles Rule, 1959, in rule 83 after sub- 
rule (8), the following sub-rule shall be added, namely: — ’ 

“(9) A permit granted in another State shall be valid without counter 
signature, if — 

(a) the vehicle in respect of which such permit may have been 
granted is used on a route the terminal points of which are situated in 
such other State and which passes over a distance of not more’ than te 
miles in this State, and : 

(b) Such other State also extends similar facility to the holders of 
permit granted in this State. 


Published in the Gujarat Govt. Gazette, Ext., No. 113, Part IV-B 
dated 21 Dec. 1964/Agrahayana 30, 1886. ‘ 


oe ; FINANCE DEPARTMENT 
No. (GHN 143) STA-1064/5905/TH.—Sachivalaya, Ahmedabad, 21st 
December 1964.—In exercise of the powers conferred by sub-section (2) 
of section 5 of the Bombay Sales Tax Act, 1959 (Bom. LI of 1959), the 
Government of Gujarat hereby amends, with effect on and from Ist 
- January, 1965, Schedule A to the said Act, as follows, namely:— 
In the said Schedule A, in entry 40, for sub-entry (c) the following 
sub-entry shall be substituted, namely:— 
“(c) Cotton, silk or woollen yarn hardspunin India and articles 
knitted by hand from such yarn or from a mixture of any two or all 
such yarns’, 


Published in the Gujarat Govt. Gazette, Ext., Part 1V-B, No. 83, 
‘ dated Oct. 8, 1964/Asvina 16, 1886. 
PUBLIC WORKS DEPARTMENT 
No. GH-J-49-BRA-1864/75681-A.— Sachivalaya, Ahmedabad-15, 29th 
September 1964.—In exercise of the powers conferred by sub-section (2) 
of section (6) of the Bombay Rents, Hotel and Lodging House Rates 
Control Act, 1947 (Bom. LVII of 1947), the Government of Gujarat 
hereby specifies that in the area of Naswadi village of Naswadi Taluka, 
of the Baroda District, to which Part II of the said Act has been exten- 
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ded under sub-section (3) of section 2 of the said Act, the provisions of 
„the said Part II sha)] with fect cn and frem ihe date of publication of 
this notification in the Official Gazette, apply to premises let for business 
trade or storage. i ' 


Published in the Gujarat Govt. Gazette, Ext. Part IV-B, No. 85, 
dated October 1, 1964/Asvina 9, 1886. 


REVENUE AND AGRICULTURE DEPARTMENT 

No. GHM-1233-M/GSA. 1063/3529-II.— Sachivalaya, Ahmedabad- 
15, ist October 1964.— In exercise of the powers conferred by section 
28 of the Gujarat Surviving Alienations Abolition Act, 1963 (Guj. 
XXXII of 1963), the Government of Gujarat hereby makes the following 
tules, namely :— 

1. Short title.—These Rules may be called Gujarat Surviving 
Alienations Abolition Rules, 1963. 

‘2. Definitions.— In these Rules, unless there is anything repugnant 
in the subject or context.— : 

(i) “the Act? means the Gujarat Surviving Alienations Abolition 
Act, 1963. 


(it) “Form” means a form appended to these rules; 

(tii), ‘‘Mamladar’’ includes a Mahbalkari; 

(iv) ‘‘section’”’ means a section of the Act. 

3. Period for payment of occupancy, price.— The occupancy: price 
under section 7 shall be paid within a perlod of two years from the 
appointed day and that under section 8 within a period of three years 
from the said day. : 

4. Manner of payment of occupancy price for Watan lands.— The 
occupancy price payable under clause (a) of sub-section (3) of section 8 
shall be paid in a lump sum or in three equal annual instalments to 
the Mamlatdar within whose jurisdiction the Watan land is situated. 

i o Application under daus (d) of proviso to sub-section (1) of sec- 
tton — f j 


(1) An application to the State Government under clause (d) of the 
proviso to sub-section (1) of section 13 shall be made in Form A within 
two years from the appointed day through Mamlatdar of the taluka. 

(2) Such application may be delivered personally by the applicant 
or his agent or sent by registered post to the Mamlatdar. : 

(3) The Mamlatdar shall, on receipt of an application under sub-rule 
(1), verify the details regarding the allowance stated’ in the application 
and in case of allowance which was being paid in kind, determine its cash 
equivalent in the manner provided in rules. He shall als» verify other 
details stated in the application and forward it to the Collector, who 
shall after making such inquiry, as he thinks fit, forward it to the State 
Government with his recommendations together with the alienee’s appli- 
cation for compensation made under section 15 by the applicant. 

(4) The decision by the State Government on the application made 
under sub-rule (7) shall be conveyed to the Collector who shall then dis- 
pose of the application for compensation made by the applicant under 
section 15 having regard to the decision of the State Government. 

6. Manner of determining cash value of allowance in kind —(1) For 
the purposes of sub-section (2) of section 13, the value of the allowance in 
Kind shall be determined by the Mamlatdar on the basis of the prices of 
the eommodities covered by such allowance as recorded in the price Ter 
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gister for the month preceding the appointed day for the talaka from 
which such all wance was being paid before the appointed day: 

Provided that if in such taluka no price register was maintained, the 
prices of such commodities: as recorded in the price register. of-any of 
the adjoining:talukas having, in the opinion of the Mamlatdar, similar 
price levels shall be taken as the basis. 

(2) Before determining the cash value of the allowance i in kind under 
sub-rulé (a), the Mamlatdar shall issue a notice to the alienee in writing 
and give him an opportunity of being heard. 

7 Application under section 15.— An application under sub-section 

) of section 15 shall be made in Form B within a period of two years 
ftom the appointed day. 

8. Application under section A An application under sub-section 
(2) of section 16 shall be made in Form C within a period of two years 
from the appointed day. 

9 Court Fee.—Every appeal made under the Act to the Gujarat 
Revenue Tribunal shall bear a court-fee stamp of Rs. 3. 


FORM ‘A’ 
(See Rule 5) 


~ Application for a compassionate payment under clause (d) 
of the proviso to section 13(1). 


(1) Name in full of the applicant. 

(2) Residential address of the applicant, 

(3) Occupation. 

(4) Age as on Ist October 1963. 

(5) If the applicant is a female, whether married or unmarried. 

(6) Sources and estimated amount of income. 

(7) If the applicant is the principal earner of his family, his total 
estimated annual income and the number of persons dependent 
on him. 


(8) If the applicant is not the principal earner of his family, then full 
name and address of the person on whom he is dependent, bis 
estimated annual income and the number of persons including 
the applicant dependent on him. 


(9) Details of the allowance which was held:— 


(i) Amount of eash allowance or as the case may be, the kind and 
amount of allowance in kind. 
(ii) Treasury and sub-treasury from which the allowance had been 


received. 1 
(iii) Order or authority under which the allowance had been sanc- 
tioned. 


(iv) Whether the allowance wasa service or non-service allowance, 
hereditary or life-time. 
(v) Date upto which the allowance has been paid. 
(iv) Compensation, if any, already claimed or_ received for the aboli- 
tion of the allowance. 
. I salemnly affirm that the above details are correct to the best of my 
kiomiedie and information, 


Date- 
Place : 


. Signaturé of thé applicant. 
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To, 
The Secretary to the Government of Gujarat, 
Revenue and Agriculture Department. 
Forwarded through the Mamlatdar............sceceesesseeeee 
Signature of the applicant. 
FORM ‘B’ : 


(See Rule 7) 


Application for compensation under section 15 by the holder of an 
alienation including his co sharer recognised as such for the 
purpose of the alienation ` 
A. Full name and address of the alienee/recognized co-sharer. 
B. Details of alienation which was held by the applicant. 
(i) If the alienation consisted of village of land. 
(a) Name of the village. 
(b) Survey number. 
(c) Area, 
(d) Assessment. 
(e) Judi or sums which were being paid to Government. 
If) Whether the alienee was a full proprietor of the land. 


(it) If the alienation was an assignment of a land revenue — 

(a) Name of the village. - 

(b) Survey Numbers. `’ 

(c) Area. 

(d) Assessment. 

(e) Land Revenue assigned. i 

(f) Whether the grant was permanent and hereditary or hereditary 
but subject to a cut at each succession or was tor life time only. 


(iii) If the alienation consisted of a cash allowance — 
(a) The amount of the cash allowance. 
(6) The Treasury from which the amount was being received. 
(c) {f the grant was permanent and hereditary or hereditary but 
subject to a cut at each succession or was for life time only. 


(iv) If the alienation consisted of an allowance in kind — 

(a) details of the allowance. ; 

(6) From where and how the allowance was being received. 

(c) If the allowance was permanent and hereditary or hereditary 
but subject to cut at each succession or was for life time only. 


C.. Compensation claimed— ‘ 
(i) | For the extinguishment or modification of rights and interests 


in properties :— 


Details of lands Right or Amount of Basis on which 
and properties. interest compensation compensatian 
extinguished claimed, is claimed. ` 
Viiage. S. No. Area. or modified. a 
Assessment. - 


(ii) For the discontinuance of assignment of land revenue or cash 
allowance or allowance in kind :— 


Details of the ' Amount of ` Basis on which the 
assignment of the compensation amount of compen- 
land revenue or stion is claimed. 


cash allowance or IA 
allowance in kind. ° 
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idii) For the extinguishment or modification of other rights or 
- “nterests — : 
Description of the rights or Amount of compensation 
interests and the way in claimed. 
which and the extent to 
which they are affected. 

Total amount of compensation claimed...Rs. 





TH. ——SCSsédo declare that what is stated above is true 
to the best of my information and belief. 
Place : . 
Date : Signature of the applicant. 
The Collector of 
To, 
The Collector of 
FORM ‘C’ 


(See Rule 8) 


0, 
The Collector of 
Name of the applicant 


Village Taluka. 
Sir, 
, I, beg to state that T am a resident of the village 
taluka District ` 
2. Under the provisions of section of the Gujarat Surviving 


Alienations Abolition Act, 1963, the following rights of mine in tbe 
property/properties specified below are extinguished/modified, 1. there- 
fore, claim Rs. —  ascompensation :— 

The specification of properties- 

The rights extinguished modified are— 

3. The amount of compensation claimed is arrived at as follows :— 

4, Extracts from the Records of Rights and other relevant village 
records in respect of the property/properties are enclosed, I also enclose the 
following documents evidencing my rights in the property/properties :— 

(here give a list of documents) 

(Names of witnesses, if any, should be stated. It should be stated 
ea they are to be summoned or whether the applicant will produce 
them). ` 

Yours faithfully, 
Signature of the applicant 
Published in the Gujarat Govt. Gazette, Part IV-B, 
dated October 8, 1964/Asvina 16, 1886. 
REVENUE AND AGRICULTURE DEPARTMENT í 

No. GHM/231/M-SLR (SBA.)/97219-J-1.—Sachivalaya, Ahmedabad- 
15, 1st October, 1964.—In exercise of the powers conferred by section 35 
of the Saurashtra Barkhali Abolition Act, 1951 (Sau. XXVI of 1951), 
the Government of Gujarat hereby makes the following rules further to 
amend the Saurashtra Barkhali Abolition Rules, 1951, namely :— 

|. These rules may be called the Saurashtra Barkhali Aboili- 
tion (Gujarat Amendment) Rules, 1964, - 

2. Inrule 88 of the Saurashtra Barkhali Abolition Rules, 1951, for 
the word “Commissioner” the word “Collector” shall be substituted. 
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Published in the Gujarat Govt. Gazette, Ext., No. 104, Part IV-A, 
` dated Nov. 19, 1964/Kartika 28, 1886. 


HOME AND CIVIL SUPPLIES DEPARTMENT 


No. GG. 266—DIR—2764/15630-G.—Suachivalaya, Ahmcdabad, 19th 
November 1964.—In exercise of the powers conferred by rule 125 of the 
- Defence of India Rules, 1962, the Government of Gujarat hereby makes 
the following Order, namely :— 


1. Short title, extent and commencement.—(1) This Order may be 
-called the Gujarat Rice (Export Control) Order, 1964. 

k (2) It extends to the whole of the State of Gujarat. 

(3) It shall come into force at once. 


2. Definitions. —In this Order, unless the context otherwise requires, — 

(a) “export” means to take or cause to be taken, by any means 
whatsoever, from any place in the State of Gujarat to any place ontside 
the State; 

(b) “rice” includes paddy and products of rice or paddy, other feo 
rice husk and bran. 


3. Restriction on export of rice from Gujarat. Notwithstanding 
anything contained in the Maharashtra and Gujarat Rice (Export Control) 
Order, 1964, no person shall export, orattempt to export, or abet the 
export of rice except under and in accordance with a permit issued by the 
State Government or by the Director of Civil Supplies, Gujarat State or by 
any Officer authorised by the State Government in this behalf. 

Provided that nothing contained herein shall apply to the export of 
rice— f : 

(i) not exceeding one kilogram in weight in the aggregate by a bona 
fide traveller as part of his luggage; or 

(it) on Government account; or 

(iii) under and in accordance with Military Credit Notes, - 


4. Powers of entry, search, seizure etc.—Any Police Officer not below 
the rank of a Head Constable or any Officer of the Civil Supplies Depart- 
ment not below the rank of Supply Inspector, any Revenue Officer not 
below the rank of an Aval Karkun and any other person authorised in this 
behalf by the State Government may, with a view to securing compliance 
with this Order or to satisfying himself that this Order has been 
complied with, 

(a) stop ‘and search, or authorize any person to stop and search any 
person or any boat, motor or other vehicle or any receptacle used or inten- 
ded to be used for ‘the export of rice; 

(b) enter and. search or authorise’ any person to enter and search 
any place; 

(c) seize or authorize the seizure of any rice in respect of which he 
suspects that any provisions of this Order has been, is being or is abcut 
to be contravened, along with the packages, coverings or receptacles, in 
-which such rice is found, or the animals, vehicles, vessels, boste or other 
conveyances used in carrying such rice. 


HOME AND CIVIL SUPPLIES DEPARTMENT 

No. GG, 267 DIR/2864-15632.G — Sachivalaya, Ahmedabad, - 19th 
November, 1964,—In exercise of the powers conferred by rule 125 of the 
Defence of India Rules, 1962, the Government of Gujarat hereby makes 
the following Order, namely. — 


` e 
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1. Short title, extent and commencement.—{J} This Order may be 
`~ called the Gujarat Coarse Foodgrain (Export Control,Order, 1964. 

(2) [t extends to the whole of the State of Gujarat. 

(3, [t shall come into force at once. 

2 Definitions.—In this Order, unless the context otherwise 
requires, 

(a) “export” means to take or cause to be taken, by any means 
whatsoever, from any place in the State of Gujarat to any place outside 
the State; 

(b) “coarse foodgrain’’ means the foodgrains specified in the 
Schedule to this Order. 

3. Restriction on export of coarse foodgrain from Gujarat.—No 
person shall export or attempt to export or abet the export of any coarse 
foodgrain except under andin accordance with a permit issued by the 
State Government or by the Director of Civ) Supplies, Gujarat State, or 
by any other Officer authorised by the State Government in this behalf; 


Provided that nothing contained herein shall apply to the export of 
any coarse foodgrain— 

(i) not exceeding one kilogram in weight in the aggregate by a 
bonafide traveller as part of his luggage; or 

(ii) on Government ac: unt; or 

(iii) under and in accordance with Military Credit Notes. : 

4. Powe:rs of entry, search, seizure etc.—Any Police Officer not 
below the rank of a Head Constable or any Officer of the Civil Supplies 
Department not below the rank of Supply Inspector, any Revenue Officer 
not below the rank of an Aval Karkun and any other person authorised 
in this behalf by the State Government may, witha view to securing 
compliance with this Order or to satisfying himself that this Order has 
been complied with; : 

(a) stop and search, or authorise any person to stop and search any 
person or any boat, motor or other vehicle or any receptacle used or inten- 
ded to be used for the export of coarse foodgrain; i 

(b) enter and search or authorise any person to enter and search 
any place; 

(c) seize or authorise the seizure of any coarse foodgrain in respect 
of which he suspects that any provision of this Order has been, is being 
or is about to be contravened, along with the packages, coverings or 
receptables in which such coarse foodgrain is found, or the animals, 
vehicles, vessels, boats or other conveyances used in carrying such coarse 
foodgrain, 


SCHEDULE 
(see sub-clause (b) of clause 2) 
1. Jowar,: 
2. Bajra. 
3. Maize. 
4. 


Minor Millets (e.g, Ragi, Kodra, Bavto, Banti, Ghino, Nagli) 


Published in the Gujarat Govt. Gazatte, Part IV-B, dated January 
28, 1965/Magha 8, 1886. 
EDUCATION AND LABOUR DEPARTMENT 
No. GH/SH/32/DNS-1063/77046-Dh.— Sachivalaya, Ahmedabad, 
19th, January, 1965.— Whereas the Government of Gujarat considers 
that the amendment hereinafter appearing should be brought into force 
atonce; 
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Now, therefore, in exercise of the powers conferred by section 143 
of the Bombay Prohibition Act, 1949 (Bom: XXV of 1949), and of all other 
powers enabling it in this behalf the Government of Guj arat hereby makes 
the following rules further to amend the Bombay Prohibition (Manu- 
factures of Spirit) (Gujarat) Rules, 1963 as follows, namely :— ' 

(1) These rules may be called the Bombay Prohibition (Manu- 
facture of Spirit) (Gujarat Amendment) Rules, 1965. 


(2) (1) In rule 2 of the Bombay Prohibition (Manufacture. of 
Spirit) (Gujarat) Rules, 1963, the following shall be added, namely :— 

“A fee of Rupees one hundred shall be charged for the grant of 
the licence”. f 

(2) to the heading of rule 2, the words “and the fee to be charged 
therefor” shall be added. 


HEALTH AND INDUSTRIES DEPARTMENT 

No. GH.A-I-RGM-1164-12384-D. — Sachivalaya, Ahmedabad, 18th 
January 1965 .— In exercise of the powers conferred by sub-section (3) 
of section 1 of the Bombay Registration of Marriages Act, 1953, 
(Bon. V 1954) the Governnent of Gujarat hereby appoints the Ist 
February 1965 as the date on which, and the areas specified in the 
Schedule hereto annexed as the areas in which, the provisions of sections 
2 to 14 of the said Act including the Schedule thereto shall come into 
force. , i 


' 


SCHEDULE 

Areas comprised within the limits of :— i 

(a) all municipal boroughs in the Saurashtra area and the Kutch 
area of the Staté of Gujarat. 

(b) all municipal districts in the Saurashtra area of the Stat « 
Gujarat. 

(c) „all the cantonments in the State. of Gujarat declare , as such 
under sub-section (J) of section 3 of the Cantonments Act, 1924 (II of 
1924), and , . : ; 

(d) all villages in the Bombay area of the State of Gujarat, 
having a village Panchayat and a population of less than 2,000 persons 
according to the 1951 census. which are not covered under Government 
Notification, Health and Industries Department No, RGM-1061 /B2, 
dated the 13th September, 1961. 


No. GH-A-2-RGM-1164-10927 D.— In exercise of the powers con- 
ferred by section 3 of the Bombay Registration of Marriages Act, 1953 
(Bom. V of 1954), the Government of Gujarat hereby appoints all-the sub- 
registrars and joint Sub-registrars appointed under the Indian Registration 
Act, 1908 (XVI of 1908) in the areas in. which the provisions of the said 
Act except section 1, have been brought into force by Government. Notifi- 
cation, Health and Industries Department, No. RGM-1164 2988-P, date 
the 18th January 1965, to be the Registrars of Marriages for the local 
areas faliing within their respective jurisdiction. 


_—— — — 


Published in the Gujarat Govt., Gazette, Part IV-B,. 
` dated January 28 1965/Magha 8, 1886. 
_ ,PUBLIC WORKS DEPARTMENT 
. No. GH-J-57-BRA-1063/1868-A.—Sachivalaya, Ahmedabad, 13th 
January 1965.—In exercise of the powers conferred by clause, fa) of sub- 
section (3B) of Section 13 of the Bombay Rents, Hotel and Lodging 
House Rates’ Control ‘Act, 1947 (Bom. LVII of 1947), the Govern- 
ment of Gujarat hereby constitutes the Tribunals consisting of the persons 
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_ specified in column | of the Schedule appended hereto, for the local 


areas specified respectively against the said persons, in column 2 of the 
+ said Schedule, 





SCHEDULE 
Persons , ~ Local Areas 
t 1 ; 
1. The Housing Commissioner, The City of Ahmedabad. 
Abmedabad. 
2. The Executive Engineer of each of the The Local area comprised 
Roads and Buildings Divisions. within his jurisdiction. 











— 


Published in the Gujarat Govt. Gazatte, Ext , Part IV-A. No. 10, 
. dated February 2, 1965/Magha 13, 1886. 
HOME AND CIVIL SUPPLIES DEPARTMENT 


- No. GG 362 (A)-ECA. 1965/638-F.—Sachivalaya, Ahmedabad, 2nd 
February 1965 —In exercise of the powers conferred by section 3 of the 
Essential Commodities Act, 1955 (10 of 1955) read with the Order of the 
Government of India inthe Ministry of Food and Agriculture (Depart- 
ment of Food), No. G. S. R 888 dated the 28th June, 1961 and with the 
prior concurrence of the Central Govrenment, the Government of Gujarat 
hereby amends the Gujarat Sugar and Khandsari Dealers’ Licens- 
ing Order, 1963 as follows, namely. :— 

1 Tn clause 8 of the said Order,— 

(1) for sub-clause (J), the following shall be substituted, 
namely :— 

“(I) Any person aggrieved by any order of the licensing authority 
refusing to issue or renew a licence or cancelling.or suspending a licence 
under the provisions of this Order may, within 30 days of the date of the 
receipt by him of such order appeal— 

(a) inthe case of City of Ahmedabad as constituted under the 
Bombay Provincial Municipal Corporations Act, 1949, to the Food Cont- 
roller, Ahmedabad, if the licensing authority is lower in rank than that 
of a Collector, ‘ 

(b) inthe case of an area outside the City of Ahmedabad, to the 
Collector, if the ‘licensing authority is lower in rank than that ofa 
CoJlector, and 

(c) in a case not falling under item (a) or (b) to the State Govern- 
ment : : 

Provided that the appellate authority may admit an appeal after 
the expiry of the said period of 30 days, if the appellant satisfies it 
that he had sufficient cause or not preferring the appeal within such 

riod’ re ; ` 
Ää {2) in sub-clause (3), for the words ‘‘the State Government” the 
words “the appellate authority’’ shall be substituted. 

2. After clause 8 of the said Order, the following clause shal) be 
inserted, namely :— i 

“8A. Revision.—The State Government may call for and examine 
the record or any proceedings of the licensing authority or the Collector, 
or Food Controller, asthe case may be, for the purpose of satisfying 
itself as to the legality or propriety of any order passed in such proceed- 
ing or as to the regularity.of such proceedings and if it shall appear to 
the State Government that such order or proceeding should be modified 
augulled or reversed, it may pass such order thereon as it deems fit : 
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Provided that no order shall be made under this clause unless the 
person who is likely to be affected thereby has been given :easonable 
opportunity of stating his case’. 


Published in the Gujarat Govt. Gazette. Ext., Pt. IV-A, No. 12, 
dated February 5, 1965/Magha 16, 1886 
HOME AND CIVIL SUPPLIES DEPARTMENT 


No. G. G. 368(A)/ECA-2165/839-G.—Sachivalaya, Ahmedabad-15, 
5th February 1965.—In exercise of the powers conferred by section 3 of 
the Essential Commodities Act, 1955 (10 of 1955), read with the Order of 
the Government of India in the Ministry of Food and Agriculture, (Depart- 
ment of Food), No. G. S. R. 888, dated the 28th June, 1961 the Government 
of Gujarat hereby amends the Gujarat Foodgraing Dealers Licensing 
Order, 1964, as follows ,namely :— 

1. In clause 10 of the said Order, ., 

(1) for sub clause (1), the following shall be substituted, namely :— 

“(1) Any person aggrieved -by any order of the licensing authority 
refusing to issue or renew a licence or cancelling or suspending a licence 
und:r the provisions of this Order may, within 30 days of the date of the 
receipt by him of such order, appeal— 

(a) ıņ the case of City of Ahmedabad as constituted unde: the Bombay 
Provincial Municipal Corporations Act, 1949, to the Food Controller, 
Ahmedabad, if the licensing authority is lower in rank than that ofa 
Collector, i 

(b) in the case of an area outside the City of Ahmedabad, to the 
Collector, if the licensing authority is lower in rank than that of a 
Collector, and 

_ (c) in a case not falling under item (a) or (b), to the State 
Government: 

. Provided that the appellate authority may admit an appeal after 
the expiry of the said period of 30 days, ifthe appellant satisfies it that 
he has sufficient cause for not preferring the appeal within such period; 

(2) in sub-clause (3), for the words ‘the State Governments’ the 
words “the appellate authority”. shall be substituted. 

: ‘2. After clause 10 of the said Order, the following clause shall be 
inserted, namely :— 


“10A, Revision.—The State Government may call for and examine 
the record of any proceedings of the licensing authority or the Collector, 
or Food Controller, as the case may be, for the purpose of satisfying itself 
as to the legality or propriety of any order passed in such proceeding or as 
to the regularity of such proceeding and if it shill appear to the State 
Government that such order or proceeding should be modified, annulled or 
reversed, it may. pass such order thereon as it deems fit : 

Provided that no order shall be made under this clause unless the per- 
son who is likely to be affected thereby has been given reasonible oppor- 
tunity of stating his case’. 44 ” 


Published in the Gujarat Govt. Gazette, Ext., Pt. IV-A, No. 13, 
. dated Feburary 5, 1965/Magha 16, 1886 
. HOME AND CIVIL SUPPLIES DEPARTMENT 
No GG. 369(A)/ECA. 1965/837 G.—Sachivalaya, Ahmedabad, Sth 
Februrry 1 65,—In exercise of the powers conferred by section 3 of the 
Essential] Commodities Act, 1955 (10 of 955), read with the Order of the 
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Government of India in the Ministry of Food and Agriculture, (Department 
of Food), No. G.S.R. 888, dated the 28th June 1961, the Government of 
Gujarat hereby amends the Gujarat Gur Dealers’ Licensing Order, 
1963, as follows, namely :— ` 

1. In clause 8 of the said Order, 

(1) for sub-clause (/), the following shall be substituted, namely :— 

“*(1) Any person aggrieved by any order of the licensing authority 
refusing to issue or renew a licence or cancelling or suspending a licence 
under the provisions of this Order may, within 30 days of the date of the 
receipt by him of such order, appeal — 

(a) in the case of City of Ahmedabad as constituted under the 
Bombay Provincial Municipal Corporations Act, 1949, to the Food 
Controller, Ahmedabad, if the licensing authority is lower in rank than 
that of-a Collector, 

(b) in the case of an area outside the City of Ahmedabad, to the 
Collector, if the licensing authority is lower in rank than that of,a 
Collector, and 

(c) in a case not falling under item (a) or (6), to the State 
Government: 

Provided that the appellate authority, may admit an appeal after 
the expiry of the said period of 30 days, if the appellant satisfies it that he 
had sufficient cause for not preferring the appeal within such period;”’ 

(2) in sub-clause (3), for the words ‘‘the State Government” the 
words “the appellate authority” shall be substituted; 

2. After clause 8 of the said Order, the following clause shall be 
inserted, namely :— i 

“8A. Revision. —The State Government may call for and examine 
the record of any proceeding of the licensing authority or the Collector, or 
Food Controller, as the case may be, for the purpose of satisfying itself 
as to the legality or propriety of any order passed in such proceeding or 
as to the regularity of such proceeding and if it shall appear to the State 
Goverament that such order or proceeding should be modified, annulled 
or reversed, it may pass such order thereon as it deems fit: 

Provided that no order shall be made under this clause unless the per- 
son who is likely to be affected thereby has been given reasonable oppor- 
tunity of stating his case’. 

Published in the Gujarat Govt. Gazette, Extraordinary, Part [V-A, 

_No. 15, dated Feburary 5, 1965/Magha 16, 1886. 

REVENUE AND AGRICULTURE DEPARTMENT 
_ No. GM/3318(A)-M-CTN/1065-T. — Sachivalaya, Ahmedabad, 5th 
February 1965.— In exercise of the powers conferred by rule 125 of the 
Defence of India Rules, 1962, the Government of Gujarat hereby directs 
that the Gujarat Cotton Seeds (Transport Control and Declaration 
of Stock and Disposal) Order, 1965] is hereby rescinded except as 
respects any thing done or omitted to be done or any action taken or 

omitted to be taken thereunder. 


Published in the Gujarat Govt. Gazette, Part IV-B, dated February 
1 , 1965/Magha 22, 1886. 
EDUCATION AND LABOUR DEPARTMENT 


No. GH-SH-78-SMH, 1062/86886-Chh.— Sachivalaya, Ahmedabad- 
15, 27th January 1965.— [a exercise of the powers conferred by sub- 
section (/) and clatises (e) and (f) of sub-section (2) of section 23 of the 
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Suppression Immoral Traffic in Women and Girls Act, 1956 (CIV of 

1956), the Government of Gujarat hereby makes the following rules 

further to amend the Suppression of Immoral Traffic in Women and 
irls (Bombay) Rules, 1958, namely :~ . ; 

i. These roles may be called the Suppression of Immora} 
Traffic in Women and Girls (Bombay) (Cujarat Amendment) 
Rules, 1965. 

2. In Suppression of Immoral Traffic in Women and Girls 
(Bombay) Rules, 1958, after rule 6, the following rules shall be inserted, 
namely :— ar ; 

“6-A. The Inspector General of Police empowered.to appoint Special 
Officer .— (1) The Inspector General of -Police may on behalf of the 
State Government, exercise the power to appoint a Special Officer under 
sub-section (1) of section 13. . 

(2) A copy of every such order passed by the Inspector General of 
Police under sub-rule (Z) shall be sent by him to the State Government, 

6B. Action to betiken by Magistrate on receipt of information 
under section 18.—-(1) ‘Whenever a Magistrate receives information 
from the police, as contemplated under section 18, accompanied with 
the statements of witnesses recorded by the police, he shall treat these 
statements confidential and shall not call the witnesses for examination 
or cross-examination. 

(2) A Magistrate issuing a notice under sub-section (2) of section 
18, shall inform the person concerned of the general nature of material 
allegations against him and shall give him a reasonable opportunity of 
tendering an explanation regarding them. If he wants to lead any. 
evidence ia his defence, he may be permitted to do so and give an appli: 
cation forthe examination of his witnesses. The Magistrate shall grant 
such application unless he is of the opinion that such an application is 
made for the purpose of vexation or delay. All such witnesses examined 
by the person concerned may be further examined by the Magistrate. 


6-C Enforcement of order of eviction.— (1) The Magistrate passing 
an order of eviction under clause (a) of sub-section (7) of section 18 or a 
Court convicting a person of-any offence under section 3 or section 7 and 
passing alike order under sub-section (2) of section 18 shall direct a 
Police Officer not below the rank of a Sub-Inspector within the locat- 
limits of whose jurisdiction the house,-room or place concerned is situated 
to enforce the order-of eviction against the occupier. 

(2) If the occupier fails to comply with the order of eviction, th 
Police Officer shall forcibly remove the occupier or occupiers from the 
house, room or place, as the case may be. 

(3) lf the occupier evicted under section 18 fails to remove the 
property from such a house, room or place, the Police Officer acting under 
this rule shall take possession of the same under clause (b) of sub-section 
(1) of section 82 of the Bombay Police Act, 1951 as it the same was found 
lyicg in any public street and shall take further steps to dispose it of jn 

accordance with the provisions of sections 85 to 87 of that Act’, 





Published in the Gujarat Govt Gazett., Extraordinary, Part IV-B, 
ated February 2, 1965/Magha 13, 1886 á 
RURAL DEVELOPMENT DEPARTMENT 


No. GH/P/226(A'/PMA-7264/62430-CHH.— Sachivalaya, Ahmeda- 
bad-15, 30th January 1965.—In exercise of the powers conferred by section 
59 ofthe Gujarat Agricultural Produce Markets Act, 1963 (Guj. 20 of 1964) 
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the Government of Gujarat hereby wakes the following rules further to 
amend the Bombay Agricultural Produce Markets Rules, 1941, namely :— 
: 1. These rules may be called the Bombay Agricultural Prodace 
Markets (Gajarat Amendment) Rules, 1965. 
2. In the Bombay ‘Agricultural Produce Markets Rules, 1941, 
Tule 60A shall be deleted. . 


Published in the Maharashtra Govt. Gazette, Part IV-C, dated 
January 21, 1965/Magha 1, 1886. 
BY THE SALES TAX TRIBUNAL MAHARASHTRA STATE BOMBAY 


No. 9-ST-65.— Old Secretariat: Bldg., tlth January 1965.—In 
exercise of the powers conferred by sub section (7) of section 21 of the 
Bombay Sales Tax Act, 1959 .Bom. LI of 1959) and with the previous 
sanction of the Government of Maharashtra, the Tribunal hereby makes 
the following regulations further to amend the B»mbay Sales Tax Tr bu- 
nal Regulations, 1960, namely :— 

1 These regulations may be called the Bombay Sales Tax 
Tribunal (Amendment) Regulations, 1965 

2 In the Bombay sales Tax Tribunal Regulations, 1960 (herein- 
after referred to as “the principal regulations’’),in regulation 4, for the 
words, brackets and letters “ in clause (a) or clause (oV? the words, brackets 
andl etters in clause (a), (b) or (c)"’ shall be substituted. 

3 {mregulation I1 of the principal regulations, in sub-regulation 
(1). the words “or reference’’ shall be deletéd. 

4 Inregulation 26 of the principal regulations, in sub-regulation 
(2), for the words, brackets and letters“ “in clause (a) orclause (4)’’ the 
words, brackets and letters “in clause (a), (b) or (c)” shall be substituted. 

Published in the Maharashtra Govt. Gazette, Extraordinary, Part 

IV-B, No. 9, dated February 1, 1935/Magha 12, 1886. 
-HOME DEPARTMENT 

No TGA, 1163-XII-(b).—Sachivalaya, Bombay-32: BR, dated 
21st January 1965,— In exercise of the powers conferred by sub-section 
(2) of section 1 of the Maharashtra Tax on Goods (Carried by Road) 
(Amendment) Act, 1963, ‘Mah. XXIX of 1963), the Government of 
Maharashtra hereby appoints the Ist day of February 1965 to be the 
date on which the said Act shall come into force. 


Published in the Maharashtra Govt. Gazette, Extraordinary, Part 
IV-A, No 17, dated January 27, 1965/Magha 7, 1886. 
AGRICULTURE, FOOD AND CO-OPERATION DEPARIMENT 


No. GUR 2164/VIT/7510/SI(iii).— Sachivalaya Annexe, Bombay- 
32, 25th Januarv, 1965.— In exercise of the powers conferred by clause 
4 of. the Sugarcané (Control) Order, 1955, read with the Order of the 
Government of India in the Mistry of Food and Agriculture (Depart- 
ment of Food), No. GSR 263/ESS Com/Sugarcane, dated the 20th 
February 1964, and of all other powers enabling it in this behalf, the 
Government of Maharashtra hereby makes the following order, namely ; — 

. 1 This order may be called the Maharashtra Gur and Khband- 
sari Manufacturers Licensing (First Amendment) Order, 1965. 

2 In the Maharashtra and Gur Khandsari Manufacturers 
Licensing Order, 1965 in clause 2 (a) in line four for the figures and words 
“Su quintals at any one time”’ the fizures and words “10 quintals in one 
day’* shall be substituted. f i 
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Publishéd in the Maharashtra Govt. Gazette, Exteraordinary, Part IV-A, 
No. 18, dated February 1, 1965/Magha 12, 1886. 
AGRICULTURE, FOOD AND CO OPERATION DEPARTMENT 


No. FGS. 4464/23632-(VI)-S-Vi.— Sachivalaya, Annexe, Bombay- 
3: dated the Ist February 1965. — Whereas the Government of Maha- 
rashtra is of the opinion that it is necessary for securing the maintenance 
of supplies essential to the life of the community and for securing the 
equitable distribution and availability of certain foodgrains at fair prices 
to make an order for the purpose of regulating the supply and distribution 
of those foodgrains and trade and commerce therein. 

Now, therefore in exercise of the powers conferred by sub-rule (2) 
read with clauses (a), (j), (l), (m) and (n) of sub-rule (3) and with clause 
.(b) of sub-rule (9) of rule 125 of the Defence of India Rules, 1962, and of 
all other powers enabling it in this behalf, the Government of Maharashtra 
hereby makes the following Order, namely :— ; 


1. This O:der may be called the Maharashtra Foodgrains (Ex- 
port Control) (Second Amendment) Order, 1965, 

2. Inthe Maharashtra Foodgrains (Export Control) Order, 1964, 
in clause 2(a), for the words “Controller of Foodgrains Distribution, 
Bombay.’’ the words ‘ Deputy Director of Civil Supplies, Bombay”’ shall 
be substituted. 


Published in the Maharashtra Govt. Gazette, Ext., Part IV-A, No. 8, 
dated January 14, 1965/Pausa 24, 1886 ' 
. AGRICULTURE, FOOD AND CO-OPERATION DEPARTMENT 


= No. FDL. 1064/50923 S-VI.—Sachivalaya Annexe, Bombay-32, 
12th January 1965.—In pursuance of the provision of sub-clause (1) of 
clause 9 of the Maharashtra Foodgrains Dealers’ Licensing Order, 
1963, the Government of Maharashtra hereby amends Govornment Order. 
Agriculture, Food and Forests Department, No. FDL. 1063/988-S.I. 
dated the 5th October 1963, as follows, namely :— 

In the said Order— r 

(1) in item (4), after the words ‘‘Zonal Officers,” the words ‘‘Inspect- 
ing Officers,” shall be inserted, and 

~- (2) in item (5), before the words “Supply Inspectors in the Districts’ 

the words ‘Inspecting Officers’ and” shall be inserted. v i 


Published in the Maharashtra Govt. Gazette, Ext., Pt, IV-A, No. 9, 
dated January 21, 1965/Magha 1, 1886. 
AGRICULTURE, FOOD AND CO-OPERATION DEPARTMENT 


No. FGS. 4464/23632 (V{)-SVI.—Sachivalaya Annexe, Bombay-32, 
15th January, 1965.—Whereas, the Government of Maharashtra is of the 
opinion that it is necessary for securing the maintenance of supplies essen- 
tial to the life of the community and for securing the equitable distribu- 
tion and availability of certain foodgrains at fair prices to make an order 
for the purpose of regulating the supply and distribuiion of those food- 
grain and trade and commerce therein. 

Now, therefore, in exercise of the powers conferred by sub-rule (2) 
read with clauses (a), (j), (1), (m) and (n) of sub rule (3) and with clause 
(b) of sub-rule (9) of rule 125 of the Defence of India Rules, 1962, and of 
all other powers enabling it in this behalf, the Government of Maharashtra 
hereby makes the following Order, namely :— è 
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1. This Order may be called the Maharashtra Feodgrains (Ex- 
port Control)(Amendment) Order, 1965. 

2. In the Maharashtra Foodgrains (Export Control, Order, 1964, in 
clause 5 (1), for the word ‘‘Sub-Inspector”’, the word, “Head-Constable” 
shall be substituted. 


Published in the Maharashtra Gort. Gazette, Pt. IV-C, 
dated Februry 11, 1965/Magha 22, 1886. 
BY THE HIGH COURT OF JUDICATURE AT BOMBAY 
APPELLATE SIDE, 


No P. 3713/64 —In exercise of the powers conferred by section 9 
of the Presidency Small Cause Courts Act, 1882 (Act XV of 1882) and sec- 
tion 8 of the Code of Civil Procedure, 1908 (V of 1908) the Hunourable 
the Chief Justice and Judges are pleased to direct that— 

J 


For the existing Item (i) in Rule 36 of the Presidency Small Cause 
Court Rules (Reprint 1961) at page 9, the following be substituted as 
Item (i), namely :— f 


(i) Application for leave to sue or to appeal in forma pauperis. 
i 


The followir g be added as Rules 39 to 71 after the existing Rule 38 
in the Presidency Small Cause Court Rules (Reprint 1961) at page 10 :— 

“39 (1) Appeals under section 42-A of the Presidency Small Cause 
Courts Act, 1882, shall be heard bya bench constituted by the Chief 
Judge, or, in his absence, by the next available Judge in rank and prece- 
dence and consisting of two Judges, neither of whom shall be the Judge 
who had given the decision appealed against. 


(2) Failure onthe part of the appellant to take prompt steps as 
required of him in the conduct of the appeal shall make the appeal liable 
to be dismissed for default or for want of diligent prosecution. ` 

40 (1) Every appeal shall be preferred in the form of a memorandum 
signed by the appellant or bis Advocate and presented to the Court or to 
such officer as it appoints in this behalf. The memorandum shall be 
accompanied by a copy of the judgment on which the decision appealed 
from is -founded 

(2) The memorandum shall set forth, -concisely and under distinct 
heads, the grounds of objection to the decision appealed from without 


any argument or narrative; and such grounds shall be numbered 
consecutively. 


41. The appellant shall not, except by leave of the Court, urge or 
be heard in support of any ground of objection not set forth in the memo- 
ra.dum, of appeal : but the Appellate Court, in deciding the appeal, shall 
not be confined to the grounds of objection set forthin the memorandum 
of appeal or taken by leave of the Court under this rule : 

Provided that the Court shall not rest its decision on any other 
ground, unless the party, who may be affected thereby has had a sufficient 
opportunity of being heard on that ground. 

42. (L) Where the memorandum of appeal is not drawn up in the 
mannet hereinbefore prescribed, it may be rejected, or be returned to the 
appellant for the purpose of being amended within a time to be fixed by 
the Court 


(2) Where the Court rejects any memorandum, it shall record the 
reasons for such rejection. 
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(3) Where a memorandum of appeal is ‘amended, the Chief Judge, 
or such officer as he appoints: in this ‘behalf, shall sign or initial the 
amendment.’ 

’ 43, Where an Appellant applies for delay in-fiting the appeal to be 
excused, notice to show cause shall be issued to the respondent and the 
matter shall be finally decided before notice is issued to the respondent 
under rule 49 appearing hereinafter. 

44, Where there ate, more applicants or more opponents than one 
in a proceeding, and the decision appealed from proceeds, on any.ground 
common to all the applicants or to ‘all the opponents, any of the appli- 
cants or of the opponents may appeal from the whole decision, and there- 
upon the Appellate Court may ‘reverse or vary the decision in favour of 
all the pera or opponents, as the case may be. 


: ` (1) Where a mem randuin of appeal is admitted, the Appellate 
Court p the proper officer ‘of the Court shall endorse’ thereon the date of 
abet yaa and shall register the appeal ina book to be a for the 
purpose 

(2) Such book shall be called’ the Register of Appéals, 

46. (1) The Appellate Court may. in its discretion, eithcre. Before the 
respondent is called upon to appear and answer or afterwards on the 
application of the respondent, demand from the appellant -security for the 
costs of the appeal, or of the original proceedings, -ar of -both : 

- Provided that the Court shal) demand such security in all-cases in 
which the appellant is residing out of. India, and is not ‘possessed of any 
sufficient immovable Property y within India other than the Property (if any) 
to which the appeal. relatés, © 


(2) Where such canit is iot furnishefd within such time as the 
Court orders, the Court, shall reject the, appeal 

(3) ‘An appeal ‘shall not operate asa stay of further proceedings in 
the original proceeding from which the appeal,arises except so far :as. the 
appellate Court may order and subject to such terms asit may deem 
prop 

(4) Where an application is made . for stay of further proceedings 
in the original proceeding: pending the filing of an appeal against the 
decision on the preliminary issue, the Court against whose decision.the 
appeal is intended to be filed may stay the same subject to such terms as 
if, may deem ` proper, provided, that the application is made before the 
expiry of the time allowed for filing such an appeal. 


47. (1) The appellate Court after sending for the record, if it thinks 
fit to do so, and after -fixing a day for hearing the appellant: or his ‘Advo- 
cate and hearing him accordingly if he appears on that. day, may aa 
the appeal without, serving notice on the respondent, 

; 2), If,on' the day fixed or any othe: day to which the hearing aay 
be adjourned the appellant. does not appear when the appeal:is called on 
for hearing, the Court may. make an order that’ the appeal be dismissed. 

(3) The dismissal of an appeal’ under this rule shall be notified to 
the 7s from whose decision the appeal is preferred.. 

: -(1), Unless the Appellate Court dismisses the appeal under aes 
47, it frail fs a day for hearing the appeal. 

(2) Such day shal! be fixed with reference to the-current pained 
of the Court, the place of rcsidence of the respondent, and the time necés- 
sary for the service of the notice of ` appeal, so'as to allow the’ respondent 
sufficient time to appear and answer the appeal on such day.: : 

e 
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49. Notice of the day fixed under rule 48: shal} be served on the 
respondent’ or on his Advocate in theAppellate ‘Court in the manner 
provided far the service on a defendant of à summons to appear and ans~ 
wer ; and all the provisions applicable to such’ summons, and to.procee~ 
dings with reference to the service thereof, shall apply to the service of 
such notice. oe 


50, The notice to the respondent shall declare that if be does not 
appear in the Appellate Court on the day so fixed, the appeal will be 
heatd ex parte. 

51. (1) On the day fixed, or on any other day to which the hearing 
may be adjourned the appellant shall be heard in support of thé Appeal. 

. (2) The Court shall then, if it does not dismiss the appeal at once, 
hear the respondent against the appeal, and in such case the appellant 
shall beentitled to reply. = . - a: 

* 52. (1) Where on the day fixed, or.on any other day to which the 
hearing may be adjourned, the appellant daes not appear when the appeal 
is called on for hearing, the Court may make an order that the appeal 
be dismissed. : 

(2) Where the appellant appears and the respondents does not 
appear, the appeal shall be heard ex parte, 

53. Where on the day fixed, or on any other day to which the 
hearing may be adjourned, it is found that the notice to the respondent 
has not been served in consequence of the failure of the appellant to 
deposit, within the period fixed, the sum required to defray the cost of 
serving the notice, the Court may make an order that the appeal be 
dismissed‘: i $ 

Provided that no such order sháli be, made although the notice has 
not been served upon respondent, ifon any. such day the respondent 
appears when the appeal is'called on for hearing. 


. 54. (1) Where an appeal is dismissed under.sub-rule (2) of rule 47, 
or under sub-rule (1) of rule 52, or under rule 53, the Appellant may 
apply to the Appellate Court within thirty days from the date of the 
dismissal for the.re-admission of the appeal , and, where it is proved that 
he was prevented by any sufficient cause from appearing when the appeal 
was called on for hearing or from depositing the sum so required, the 
Court shall re-admit the appeal on such terms, as to costs or otherwise as 
it thinks fit. | f ; 

(2) The Appellate Court may for sufficient cause excuse the delay 
in applying for re-admissicn of the appeal upon such terms as it may 
deem proper. 

55. Where it appears to the Court at the hearing that any person 
who was 4 party to the proceeding in the Court from whose decision the 
appeal is preferred, but who has not been made a party to the appeal, is 
interested in the result of the appeal; the Court may adjourn the hearing 
to a future day to be fixed by the Court and direct that such person be 
made a réspondent. 

56. (1) Where an appeal is heard ex parte and judgment is prono- 
unced against the respondent, he may apply to the Appellate Court to re- 
hear the appeal ; and, if he satisfies the Court that the notice was not duly 


sgerved or that he-was prevented by sufficient cause from appearing when 


the appeal.was called on for hearing, the Court shall re-hear the appeal 
on such terms as to costs or otherwise as it thinks fit to impose upon him, 
e (2) ‘Application for re-hearing the appeal under sub-rule (1) ‘above 


64 NOTIFICATIONS —BOMBAY HIGH COURT [ 1965 





shall be made within thirty days from the date of the order or where the 
notice was not duly served, within tnirty days from the date when the 
applicant had-knowledge of the order. 

. (3) The Appellate Court may for sufficient cause excuse the delay 
in applying for re-hearing of the appeal upon such terms as it may deem 
proper. 

Pe, Where the Court from whose decision the appeal is preferred has 
omitted to frame or try a proper issue or determine any question of fact 
which appears to the Appellate Court to be essential to the right decision 
of the proceeding upon the merits, the Appellate Court may, if necessary, 
frame an issue and refer the same for trial to the Court from whose deci- 
sion the appeal is preferred and in such case shall direct such Court to 
take the additional evidence required ; and such Court to take the addi- 
tional evidence requiied ; and such Court shall proceed to try such issue 
and shal! return the evidence to the Appellate Court together with its find- 
ing thereon and its reasons therefor, ` 


-58. (1) Such evidence ‘and finding shall form part of the record in 
the proceeding and either party may, within a time to be fixed by the 
Appellate Court, present a memorandum of objections to any finding. 

(2) After the expiration of the period so fixed for presenting such 
memorandum the Appellate Court shall proceed to determine the appeal. 


: 59. (1) The parties to an appeal shall not be entitled to produce 
additional evidence, whether oral or documentary, in the Appellate Court. 
But if the Court from whose decision the appeal is‘ preferred has refused to 
admit evidence,. which ought to have been admitted or to examine any 
witness who should have been examined, the Appellate Court may allow 
such evidence to be produced or witness to be examined. 
-. (2) The Appellate Court may in its discretion allow any document 
to be produced or any witness to beexamined to enable it to pronounce 
judgment. - , i : 

(3) Whenever additional evidence is allowed to be produced by an 
Appellate Court, the Court shall record the reasons for its admission. 

60. Wherever additional evidence is allowed to be produced, thè 
Appellate Court may either take such evidence, or direct the Court from 
whose decision the appeal is preferred to take such evidence and to send 
it when taken to the Appellate Court. 

61. Where additional evidence is directed or allowed to be taken, 
the Appellate Court shall specify the points to which the evidence is to be 
confined, and record on its proceedings the points so specified. 


62. The Appellate Court, after hearing the parties or their 
Advocates and referring to any part of the proceedings, whether on 
appeal or in the Court from whose decision the appeal preferred, to 
which reference may be considered necessary, shall pronounce judgment 
in open Court, either at once or-on some future day of which notice shall 
be given to the parties or their Advocates. > oe 

63. The Judgment of the Appellate Court shall be in writing and 
shall state— . i l : 

` (a) the points for determination ; 
(b) the decision thereon ; f 
. (c) the reasons fr the decision ; and, ; 

_: (d) where the decision appealed Irom is reyersed or varied, the relief 
to which the appellant is. entitled ; and shall at the time that it is 
prononnced be signed ard dated by the Judge or by the Judges concurr- 
ing therein : ` ° 
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Provided that where a judgment is pronounced by dictation to a 
» shorthand writer in open Court, the transcript of the Judgment so pro- 
nounced shall, after making such corrections therein as may be necessary, 


be signed by the Judge or J udges, as the case may be, and shall bear the 
date of its pronouncement. : 


64. The Judgment may be for confiming, varying or reversing the 
decision from which the appeal is preferred, or, if the parties to the appeal 
agree as to the order to be made in appeal, the Appellate Court may make 
an order accordingly. 

65. The Appellate Court shall have power to make any order which 
ought to have been made and to make such further or other order as the 
case may require, and this power may be exercised by the Court in favour 
of all or any of the respondents or parties although such respondents or 
parties may not have filed any appeal. 

66. (1) The order of the Appellate Court shall bear date the day on 
which the judgment was pronounced. 

(2) The order shall contain the nnmber of the appeal, the names and 
descriptions of the appellant and respondent, anda clear Specification of 
the relief granted or other adjudication made, 

(3) The order shall also state the amount of costs incurred in the 
appeal, and by the whom, or out of what property, and in what propo: tions 
such costs and the costs in the original proceeding are.to be paid. 

(4) The order shall be signed and dated by the Judges who passed it: 


Provided that where there is difference of opinion among the Judges, 
it shall not be necessary for any Judge dissenting from ‘the judgment of 
the Court to sign the order. 

67. Certified copies of the judgment and order in appeal shall be 
furnished to the parties on application at their expense. 

68. Acopy of the judgment and of the order certified by the 
Appellate Court-or such officer asthe Chief Judge appoints in this bebalf 
shall be filed with the original proceeding and an entry of the judgment 
of the Appellate Court shall be made in the register of ejectment applica- 
tions and the Register of Appeals. 


69. (1) An address for service filed under Order VII, rule 19, or 
Order VIII, rule 11. of the Code of Civil Procedur, 1908 subsequently 
altered under Order VII, rule 24, or Order VIII, rule 12 thereof shall hold 
good during all appellate proceedings arising out of the original proceeding 
subject to any alteration under sub-rule (3) hereof. 

(2) Every memorandum of appeal shall state the addresses for service 
given by the opposite parties in the Court below, and notices and processes 
shall issue from the Appellate Court to such addre-ses 

(3) Rules 22 and 24 of Order VII of the Code of Civil Procedure, 
1908 shall apply, so far as may be, to appellate procedings. 


70. Costs in respect of the expenses of employing a legal practitioner 
in such appeals, when allowed, shall be on the same scale of costs as under 
Rules 14 and [4 A for proceedings under section 41 of the Presidency 
Small Cause Courts Act, 1882. 

71. When an Appeal made by a poor person under section 42 A of 
the Presidency Sma)l Cause Courts Act, 1882 has been received and Tegig= 
tered in accordance with the provisions of section 74 of the said Act, the 
provisions of Rule 10 of O, XXXIII of the Code of Civil Procedure, 1908 
as modified in its application to suits filed in the Presidency Small Cause 
Coukt at Bombay and the provisions of Rules 11, 11-A, 12, 13 and 14 of 
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the said Order of the Civil Procedure, 1908 shall apply to such appeals 
mutatis mutandis.”’. 7 


Published in the Maharashtra Govt Gazatie, Ext., Part IV-A, No. 6, 
dated January 12. 1965/Pausa 22,.1886 


AGRICULTURE, FOOD AND CO-OPERATION DEPARTMENT 


No. GUR. 2164/VII/7510-SII-(iii) Sachivalaya, Annexe, Bombay, 
32, 12th January 1965 —In exercise of.the powers conferred by clause 4 
of the Sugarcane (Control) Order, 1955.read with the Order of the Govern- 
ment of India in the Ministry of Food and Agriculture (Department of 
Food), No. GSR. 263/Ess. Com./Sugarcane dated the 20th February 1964 
and of all other powers enabling it in this behalf, the Government of 


Maharashtra here y makes the following order, namely :— 


1. Short title, extent and commencement.--(1) This order may be 
called the Maharashtra Gur and Khandsari Manvfacturers Licens- 


(2) It extends to the whole of the State of Maharashtra, 
(3) It shall come into force on the’ 12th January 1965. ; 
2. Definitions. —In this.order, unless the context otherwise requires— 
(a) ‘Manufacturer’ means-a person engaged in the business of. 
production of gur or khandsari by power crusher, or. otherwise, in quanti- 


(e) “Licensing Authority” means an officer appointed by the State 
Government to.exercise the powers and perform the duties of the licensing 
authority fer the purpose of this order. i Dea 
“3, Licensing of manufacturers —(1)—No person shall carry on busi- 
pess as a manufacturers within.a radius of twenty kilometers from any 
sugar factory except under. and in accordance with the terms and condi- 
tions of-a licence issued in this behalf by the licensing authority. 

(2) A separate licence shall be necessary -for each place of business 
where gur or khandsari is mar ufactured. ah 
> «4. ‘Issue of Licence. — (1) Every app! cation’ for a licence or renewal 
thereof shall be.made to the licensing author ty in Form‘A’, 

_ (2) Every licence issued or renewed under this order shall be in 
formi 'B” and shall be subject to the terms and conditions specified therein. 

.. 5, Period of licence and fee chargeable.—(1) Every licence issuéd 
under this order shall be valid from the’ date of issue to the 31st Decem- 
„ber 1965 and may thereafter be renewed for a further period of oné year 
ata time. |. oe ee : k 3 

(2) - The fees specified below shall be chargeable in respect of each 
licence, namely :— i as : 7 7 

For issue of licence .. Rs 5. 

For renewal of licence e. Rs, 2. 

For issue of duplicate licence `... Rs, 10. `` 


1 
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. 6. Power to .refuse licence.—(1) The licensing authority, if it is 
satisfied that a licence should not be issued to any person or should not 
be renewed may, after giving such person an opportunity of stating his 
case and for reasons to be recorded in writing, refuse to grant or renew a 
licence 

(2) A copy of the order refusing to issue or renew a licence shall 
be communicated to the applicant. i , f 

7. Contravention of conditions of Licence.—(1) No holder of a 
licence issued under this order or his agent or servant or any person acting 
on his behalf shall contravene any of the terms or conditions of the licence 
and if any such holder or his agent or servant or any person acting on his 
behalf contravenes any of the said terms or conditions, then without 
prejudice to any other action that “may be taken against him, his licence 
shall be cancelled or suspended by order in writing of the licensing autho- 
rity provided that, no order shall be made under this clause unless the 
Licensee has been given a reasonable opportunity of stating his case 
against the proposed cancellation or suspension. i 

(2) A copy of the order suspending or cancelling the licence shall be 
communicated to the Licensee. ` 0 ie ee 


8. Appeal —(1) Any person aggrieved by an order of the licensing 
authority refusing to issue or renew a licence or cancelling or suspending 
a licence under the provisions of this Order may, within 30 days of the 
date of the receipt by him of such order, appeal to the State Government. 

(2) Noorder in appeal shall be made under this clause unless the 
aggrieved person has been given a reasonable opportunity of stating his 
cases, i 

(3) Pending the disposal of an appeal, the State Government may 
direct that the order refusing to renew a licence, or the order canceling or 
suspending a licence, shall not take effect, until the appeal is disposed ofi. 

9. Power of entry, search seizure, etc.—(1) The licensing authority 
or any other officer authorised by the State Government in this behalf 
may, with such assistants, if any, as he thinks fit— - 

(a) require the owner, occupier or.any other person in charge of any 
place or premises in-which he has reason to belive that any contravention 
of the provisions of this Order or of the conditions of any licence issued 
thereunder has been, is being, or is about to be committed, to produce 
any books, accounts or other documents showing transactions relating to 
such contraventions: . 

(b) enter, inspect or break open and search any place or premises, 
in which he has reasons to believe that any contravention of the provisions 
of this Order or of the conditions of any licence issued thereunder has been, 
is being; or is about to be committed ; 

(c) take or cause to be taken, extracts from or copics of, any docu- 
ments showing transactions relating to such contravention which are 
produced before him ; i 

(d search, seize, and remove stocks of sugarcane, gur or khandsari 
used or manufactured in contravention of the provisions of this Order or 
of the conditions of the licences issued thereunder and thereafter take or 
authorise the taking of all measures necessary for securing the production 
of the said stocks so seized, in a Court and for their safe custody pending 
such production, : | 

(2) - The provisions of sections 102 and 103 of the Code of. Criminal 
Procedure, 1898, relating to search and seizure shall, so far as may be, 
apply to searches and seizures under this clause. 

re fee 
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10 Saving..—Nothing in this Order shall apply to the manufacture 
of gur or khandsari on Government accounts. 


SCHEDULE 
Form “A” 
[See clause 4(1)] 


The Maharashtra Gur and Khandsari Manufacturers Licensing Order, 
1965 


1. Application name est A 


2. Applicant’ s profession es 
3.  Applicant’s residence oss 
4. Situation of applicant’s place or places of pasie 


ness of manufacture with particulars as to 
Number of house, mohalla, town or village, 
police station and district, 

5. How long the applicant has been manufactur- 
iog gur and khandsari. 

6 Did the applicant hold a gur or khandsari 
manufacturers’ licence on any previous occa- 
sion? (If so, give particular including its sus- 
pension or cancellation, if any). 

7. Qua tities of gur and khandsari manufactured 

. annually during the last three years (November- 
October) 
8. Income-tax paid in the two years preceding the - 
- year of cua S be indicated es 

9. Onna of sugarcane, gur and khandsari in 
the possession of the applicant on the date of 
the application and the places at which the 
different quantities are kept. 


I declare that the quantities of sugarcane, gur and khandsari 


specified above are in my possession this day and are held at the place 
noted against them. 


I have carefully read conditions of licence given in Form “B” 
appended to the Mahrashtra Gur and Khandsari Manufacturers’ Licensing 
Order, 1965, and I agree to abide by them. 


*(a) fi hava not previously applied for a licence in this district/ 
Greater Bombay under this Order. 


*(b) I have applied for such licence in this District/Greater 


Bombay for ——————— ——— on—--— ————— and was not/was 
granted a licence on —— ——— —— 
*(c) I hereby apply renewal licence No—— ———— dated 
--——---- sued to me on ———————— 
Place 


Signature of the applicant. 
Date: : 
*Strike off the clauses not applicable. 


Note:—Details regarding sugarcane, gur and khandsari should be given 
separateiy. 


——_—— 
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Form “B” 
[See clause 4 (2) ] 
The Maharashtra Gur and Khandsari Manufacturers’ 
Licensing Order, 1965. 


Licence for manufacture of gur and khandsari. 
Licence No 
l. Subject to the provision of the Maharashtra Gur and Khandsari 
Mannfacturers Licensing Order, 1965, and to the terms and conditions of 


this licence——— ——— is/are hereby authorised to manufacture gur 
and khandsari, 


2 The Licensee shall carry on the aforesaid business of manu- 
facture of gur and khandsari at the following places :— 

3. (i) The Licensee shall maintain a register of daily accounts tor 
sugarcane, gur and khandsari showing correctly— 


(a) the opening stock of each of the three commodities on each 
day ; 


. (b) The quantities of sugarcane received on each day showing 
the place from where and the sources from which received ; 

(c) The quantities of gur and khandsari manufactured and de- 
livered or otherwise removed on each day showing the places of desti- 
nation and 

(d) the closing stock of each of the three commodities on each day, 

(ii) The licensee shall complete his accounts for each day on the 
day to which they relate, unless prevented by reasonable cause the 
burden of proving which shall be upon him, 


(iti) Separate registers shall be maintained for sugarcane, gur 
and khandsarl. 


4. The Licensee shall submit to the licensing authority concerned 
a true return, in Form ‘C’ of the stocks, receipts and deliveries of each 
of sugarcane, gur and of khandsari every fortnight (1st to 15th and 16th 
to end of the month), so as to reach him within five days after close of 
the fortnight. 

5. The licensee shall not contravene the provisions of the Maha- 
rashtra Gur and Khandsari Manufactures Licensing Order, 1965 or any 
other order relating to foodstuffs issued under the Essential Cammodities 
Act, 1955 (10 of 1955). 

6. The licensse shall not contravene the provisions of any law 
relating to foodstuffs for the time being in force. 

7. The licensee shall give all facilities at all reasonable times to 
the licensing authority or any officer authorised by the State Government 
for the inspection of his stocks and accouuts at any factory, shop godown 
or other place used by him for the manufacture or storage of sugarcane 


gur and khandsari and for the taking of samples of the said commodities 
for examination. 


8. The licensee shall comply with any direction that may be given 
to him by the State Government or the licensing authority in regard to 
purchase of sugarcane and sale and storage for sale of gur and khand- 
sari, in regard tothe language in which the register, returns, receipts 
or invoices mentioned in paragraphs 3 and 4shall be written and 
the authentication and maintenance of the register mentioned in 
paregraph 3, 
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9. This licence shall be attached to any application D renewal. 


10. This licence shall be. valid up to—— —— - 
Place : 
A P'EERSIRE of the Officer issuing 
CRON the Licence. 
Date : ; 


FORM “C” 
(See condition! 4 of Form “B”) 


“Retarns of stocks of sugarcane . and manufacture and bales 
‘of Gur and Khandsari for the fortaigit ending.. eesse 


Name AAE TA LT PA E ETT 


Address . i i 
Particulars of f ples or - godowns “where ‘stock. held ‘and quantity in 
stock in éach quality “of sugarcane, gur aiid” khandsari in stock in lumps/ 
bags/quintals. . Ter - 
e a a Pea er eer ua - ' i 
Particulars of place or Onna in Stock clamps) Remarks, if any. 
_ godown; ,- i Saai na . a ; 





T. 
- E 





L “Stocks of sugarcane, gur and khandsari at the beginning of the: 
ats da) > “actually with-the licensee... ee as loos --,lumps/bage/ 
quintals. . witht j 

(b) “pledged with aiy ‘person: or institation such asa a Banks “or o~ 
operative. es eases nets ise ae enna a ans; 

‘Total . sadaka ...lumps/bags/quintals 


2.: Quantity of sugarcane purchased during the fortnight. 


Namie of. ‘the ‘person from whom | : j : Quantity in quintals ee 
„~ purchas i need oo a 








otal séscevssseze ces 





3. Quantity of sugarcane received out, of quantity purchased. - 





From (Name of penar ` *U Quantity ‘(in ġuintals). ‘ `’ -Dáte of purchase. 





ee Jee Ake 5. “hy 








Es Ta of gur and khandsari manufactured and sold. 

(@).: Quantity manufactured ;, ...lumps/bags/quintals. _ 

Bee ‘Granity. sold/; and, Aelivered/removed ie the fortnight 
ese lumps/bags/quințąals.. E 

Te “Quanity, sld- but. Ne yet. delivered . -lampsybage/ 

gies Sa: “Total „sold, pags = lumps/bags/quintals. i 
eee ‘Stocks, of. sugarcane, gut, and, khandsari at: -the Ana: óf the’ 
fortnight. ë 
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es aaa 


' (a) A'ctuàlly with the Licensee :— 


_ (i) unsold ............ eei lumps/bags/ quintals, wept 
., (ii) sold but awaiting delivey ............ccccscsssseeceeeeeees _lumps/bags/ 
quintals. l 
(b) Pledged with any other person or institution such as a bank or 
a Co-operative society .........6 Seis lumps/bags/quintals, 
; Total: sc sccscesnscese lumps/bags/quintals, 
Norg — Details regarding sugarcane, gur and khandsari should be given 
Separately. 
To i: 
The Licensing Authority. 
District 
Place : 
Date: 


Signature, 


Published in the Maharashtra Govt: Gazette, Part IV-B, dated 
January 28, 1965/Magha 8, 1886. 
REVENUE AND FORESTS DEPARTMENT 


No, TNC 6760/6897-M.—Sachivalaya, Bombay, 22nd January 
1965.—In exercise of the powers conferred by clause (y) of sub-section 
(7) of section 2 of the Hyderabad Tenancy and Agricultural Lands 
Act, 1950 (Hyd.) XXI of 1950), the Government of Maharashtra hereby 
appoints the 3ist day of March as the other date for the purposes of 
the said clause (y) for the Hyderabad area of the State of Maharashtra. 


— 


Published in the Maharashtra Govt. Gazette, Part IV-B, dated 
February 11, 1965/Magha 22, 1886. 
REVENUE ND FORESTS DEPARTMENT 

No. LND. 1063/72848-A-I.— Sachivalaya, Bombay-32, 29th 
January 1955.— In exercise of the powers conferred by clause (XXXIV) 
of sub-section (2) of section 237, read with sub-section (1) of section 
149 of the Madhya Pradesh Land Revenue Code, 1954 (M. P. II of 
1955), and of all other powers enabling it in that behalf, the Government 
of Maharashtra hereby amend the Rules published in the former Madhya 
Pradesh Government Notification No. 1118/1832 of 55-XXVIII, dated 
the 22nd May 1956, as follows :— i 

I. These rules may be called the Madhya Pradesh Land Revenue 
(Disposal of Unoccupied Land) (Amendment) Rules, 1965. 

2. In the rules published in the Government of Madhya Pradesh 
Notification, in the Land Reforms Department, No. 1118/1832 of 
55-XXVIII, dated the 22nd May 1956, in rule 4, in each of sub-rules (1) 
and (2), in clause (if) for the portion begining with the words ‘puclic 
purpose”’ and ending with the word and bracket “framed” the following 
shall be substituted, namely :— 

“Public purpose, including Irrigation and power projects (irrespec- 
tive of whether or not separate schemes for rehablitation of persons 
affected by such projects have been framed).” 

.Published.in the Maharashtra Govt. Gazette, Part IV-B, dated 

February 11, 1965/Magha 22, 1886. 
URBAN DEVELOPMENT AND PUBLIC HEALTH DEPARTMENT 

No. EVC. 1164/40217-E.— Sachivalaya, Bombay, Ist February 
1965.—In exercise of the powers conferred by section 3 of the Bembay 
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‘Government Premises (Eviction) Act, 1955 (Bom. II of 1956), and 
in supression of Government Notifications, Urban Development and 
Public Health Department, (1) No. EVS. 1162/7412-E, dated the 7th 
March 1962. (2) No. 1163-E, dated the 20th April 1963 and (3) No. 
EVC. 1163-E, dated the 25th March 1964, the Government of Maha- 
rashtra hereby appoints the following officers to be the copemtent authoii- 
ties for carrying out the purposes of the said Act, in respect of all Govern- 
ment premises (not being premises in Industrial Estates, premises included 
in the Koyna Project in the Satara and Ratnagiri Districts and premises 
on forest lands which are in charge of Divisional Forest Officers) in the 
areas within their respective jurisdiction, namely :— 

Bombay Division. 
1. Resident Deputy Collector, Thana. 
2. Resident Deputy Collector, Kolaba. 
3. Resident Deputy Collector, Ratnagiri. 
4. Resident Deputy Collector, Nasik. 
5. Resident Deputy Collector, Dhulia: 
6. Resident Deputy Collector, Jalgaon. 
Poona Division, 
7. Resident Deputy Collector, Ahmednagar. 
8. Resident Deputy Collector, Poona. 
9. Resident Deputy Collector, Satara. 
°10. Resident Deputy Collector, Sangli. 
11. Resident Deputy Collector, Sholapur. 
12. Resident Deputy:Collector, Kolhapur. 
Aurangabad Division 
13. Resident Deputy Collector, Aurangbad. 
14. Resident Deputy Collector, Parbhani. 
15. Resident Deputy Collector, Bhir. 
16. Resident Deputy Collector, Nanded. 
17. Resident Deputy Collector, Osmanabad. 





Published in the Maharashtra Govt. Gazette, Ext., Part 1V-B, 
No. 14, dated Feburary 5, 1965/Magha 16, 1886. 
RURAL DEVELOPMENT DEPARTMFNT 

No. ZPR. 2064/11157-P.—Sachivalaya, Bombay, 5th February 1965.— 
In exercise of the powers conferred by clause (x) of sub-section (2) of 
section 274 of the Maharashtra Zilla Parishads and Panchayat Samitis 
Act, 1961 (Mah. V of 1962), and of all other powers enabling it in that 
behalf, the Government of Maharashtra hereby makes the f llowing rules, 
to amend the Maharashtra Zilla Parishads Presiding Authorities (No- 
confidence Motion) Rules*, 1962, the same having been published as 
required by sub-section (3) of the said section 274, namely :— 

‘1. Short title.—These rules mav be called the Maharashtra Zilla 
Parishads Presiding Authorities (No confidence Motion) (Amend- 
ment) Rules, 1965. 

2. Inthe Maharashtra Zilla Parishads Presiding Authorities (No- 
confidence Motion) Rules, 1962 (hereinafter referred to as the “principal ` 
Rules’’), for rules 2 and 3, the following shall be substituted, namely :— 

“2. Form of requisition. —The requisition to call a special meeting 
to consider a motion of no confidence in the President or Vice-President 
or both shall bein the form hereto appended. The requisition shall be 
accompanied by the text of the motion proposed to be moved specifying 
therein the grounds on which it is proposed to move the motion and the 
name of the Councillor who shall move the motion. 


*These rules have been amended for the first time. 
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3. Manner of making requisition.—(1) The requisition referred 10 in 
rule 2 shall be either delivered personally to the Chief Execu'ive Officer 
by any one or more of the Councillors signing the requisition or sent to him 
by registered post with acknowledgement due. 

(2) Where the requisition is delivered personally, a receipt stating 
the date on which the requisition is received by the Chief Executive Officer 
shall be given to the pers n or persons delivering the requisition”. 

3. In the form appended to the principal Rules, — 


(i) for the headiug “FORM OF NOTICE OF MOTION OF NO- 
CONFIDENCE” the heading “FORM OF REQUISITION TO CALL 
SPECIAL MEETING TO CONSIDER MOTION OF NO-CONFIDENCE” 
shall be sahstituted ; 

(ii) for the words “give notice as required by” the words “request 
you under” shall be substituted ; 

(iii) for the words ‘-of our intention to move a motion” the words 
“to call a special meeting to consider the motion” shall be substituted ; 

(iv) the words ‘‘and request you to convene a meeting fur the pur- 
pose of considering the motion” shall be deleted. 


Published in the Maharashtra Govt. Gazette, Ext. Part IV-B, 
No. 17, dated February 8, 1965/Magha 19, 1886. 


RURAL DEVELOPMENT DEPARTMENT 

No. ZPR. 1864/11149-P.—Sachivalaya, Bombay, 8th February 1965.— 
In exercise of the powers conferred by clause (vit) of sub-section (2) of 
section 274 of the Maharashtra Zilla Parishads and Panchayat Samitis 
Act, 1961 (Mah V of 1962), and of all o her powers enabling it in that 
behalf, the Government of Maharashtra hereby makes the following rules, 
the same having been previously published as required by sub section (3) 
of the said section 274, namely :— 


1. Short title —These rules may be called the Maharashtra Zilla 
Parishads and Panchayat Samitis (Delivery of Notice of Resigna- 
tion) Rules, 1965. . 

2. Definitions.—In these rules, unless the context otherwise 
requires— E 

(a) “Act” means the Maharashtra Zilla Parishads and Panchayat 
Samitis Act, 1961 ; 

(b) “section” means a section of the Act. 


3 Manner of delivery of notices.—(1) subject to the provisions of 
sub-rule (2), a notice of resignation— 

(a) of the office of a Councillor given under section 38 shall be deli- 
vered by the Councillor to the Chief Executive Officer and by the President 
to the Commissioner, respectively : 

(b) of the office of President given under sub-section (J) of section 
48 shail be d-livered to the Commissioner : 

(c) of the office of Vice-President given under sub section (2) of sec- 
tion 48 shall be delivered to the Chief Executive Officer ; 

(d) of the office of member of a Panchayat Samiti given under sec- 
tion 60 shall be delivered to the Block Dev-lonment Officer ; 

(e) of the office of Chairman of a Panchayat Samiti given under sub- 
section (Z) of section 71 shall be delivered to the Chief Executive Officer ; 

(f) of the office of Depu y Chairman of a Panchayat Samiti given 
under sub-section (2) of section 71 shall be delivered to the Block 
Development Officer ; 


` 
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(g) of the office of member of a standing, Cémmittee or a Stibjects 
Committee given under section 82A shall be. delivered to the Chief 
Executive Officer ; 

(h) of the office of the elected Chairman of a Subjects Committeé d 
given under section 86 sha!] be delivered to the Chief Executive Officer. 

(2) Every such notice shall be delivered by registered post with 
acknowledgment due or personaily or through any person duly authorised 
in this behalf by the person who gives notice. 

(3) . The authority to which such notice is delivered shall fourthwith 
acknowledge receipt-of the same and issue a receipt in the Form appended 
to these rules in token of having received such notce.. 

FORM 
[See rule 3(3)] 
Receipt for notice of resignation 
(To be given or sent to the person delivering the notice of resignation). 


The notice of resignation of the Office Of........ccsessssecccesseesecseceesce sevascenseesnes A 
held Dy..ssssssoerosseererarsoereneeopseesressoasosecerereeceoeseeserooesecessoererssecerees was delivered 
PE EEA E EE joe registered post 

*personally by 
atara Aa TEECNO A AARE ESS through........csccsesseosssseeeeeeeseees duly authorised by 
the said ARTE 
Date 


Signature and designation of authority 
receiving the notice of resignation. 


*Strike off whichever is unnecessary. © 
Published in the Maharashtra Govt. Gazette, Part IV-A, 
~- dated February 11, 1965/Magha 22. 1886 
AGRICULTURE, FOOD AND CO-OPERATION DEPATMENT 

No. CTN 5563/15837-(I)-B. Sachivalaya, Bombay-32, Sth February 
1965.—In exercise of the powers conferred by.section 13 of the Cotton 
Ginning and Pressing Factories Act, 1925 (XI of 1925). and of all other 
powers enabling it ia that behalf, the Government of Maharatra hereby © 
makes the following rules, the same having been previously published as 
required by sub-section (2) of the said section 13, namely :— 

1. Short title and extent.—(1) These rules may be called the Maha- 
rashra Cotton Ginning and Pressing Factories Rules, 1964. 

(2) They extend to the whole of the State of Maharashtra. 

2. Definitions.—In these rules, vnless the context otherwise 
requires— ; ee 
(a) “Act” means the Cotton Ginning and Pressing Factories Act, 


1925. 

(b) “Committee” means the rate fixing committee appointed under 
sub-section (2) of section 5B for any loca] area : $ 
(c} “Factory” means a cotton ginning or pressing factory; + 

(d) ‘‘Form’’ means a Form appended to thesé.rules,; ae 

‘(e) “Season” means the period commencing on the. Ist day of Sep- 
tember and ending on.the 31st day of August next following ; ` 

(f) “Section” means a section of the Act. 

3. Admixture of cotton—The admixture of cotton within the - 
meaning of clause (aa: of section 2 means such mixture of different varie- 
ties of cotton in respect of any area, as may be notified by the State 


Government in the Official Gazette. ; 
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4. Licence for working factory.—Every person desiring to work a 

, factory shall apply for a licence in Form A to the Assistant Cotton 

Extension or Development Officer within the local limits of whose 

jurisdiction the factory is situated. The application shall be accom- 

panied by a treasury receipt evidencing the payment of licence fee of ten 
rupees in the treasury. 

(2) Subject to the provisions of the Act or of any conditions imposed 
thereunder, a licence shall be granted in Form “B’ on payment of the 
Jicence fea aforesaid. 

(3) The licence shall remain ia force for a period of one year from 
the date of its commencement, which shall be entered in the licence. 
Oc the expiry of the licence, the licensee may apply for a fresh licence 
which shall be granted as provided in sub rule (2). 

(4) In the event of a licence being lost or destroyed, a duplicate 
shall be issued by the issuing authority on payment of one rupee. 


5. Conditions for grant of licence.—(1) No licence for any factory 
constructed after ihe commencement of these rules shall be granted, 
except upon the production of a certificate from the Inspector of Factories, 
within the local limits of whose jurisdiction such factory is situated that 
the provisions of sub-sectioris (|) and (2) or, as the case may be, of sub- 
section (7A) of section 9 have been complied with. 

(2) In case in which’ the grant of the certificate referred to in sub- 
rule (1) and of the licence are likely to be delayed owing to the Inspector 
of Factories not being ‘able to verify whether the provisions of sub-sec 
tions (1) and (2) of section 9, as the case may be, have been complied with, 
the Assistant Cotton Extesion or Development Officer, may. on payment 
of a fee of ten rupees and on the production of a certificate from such 
Inspector of Factories, that— ‘ . 

(i) in the case of a cotton ginning factory, the plans and specifica- 
tions have been approved by him ; and 

(tj in the case'of cotton pressing factory, the flooring of the press 
house is suitable ; roe oY ' 
issue a provisional licence ` 

(3) Such licence shall be in Form “B” and shall be marked provi- 
sional. It may remain in‘ force for one year, provided that the Assistant 
Cotton Extension or Development Officer may, on the grant of regnlar 
licence, cancel it before the expiry of the said period. 


6. Reg sters under section 3.— The formsin which a ginning and. 
press registers are required to be maintained under section 3 shal! be in 
Form “C” and “D” respectively. 

7. Returns under section 5.—(1) The monthly returns under sub- 
section (1) of section 5 showing the quantity of cotton ginned sha l be 
submitted in Form “E” not latter than the date following the Friday 
referred to in that sub-section. - 


(2) The statement to be complied under sub-section (2) of section 5 
showing the total quantity of cotton ginned in the State of Maharashtra 
shail be in Form “F”, ‘ 

(3) The weekly returns of bales of cotton pressed under sub-section 
(3) of section 5 shall be submitted in Form “G”, The returns shall be 
for seven days ending on Friday of each week and shall be submitted 
not latter than the day following such Friday. 


(4) The statement, to be compiled under sub-section (4) of section 


5 showing the total number of bales pressed in the State of Maharashtra 
shall ‘Se in Form “H”’. : 
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(5) The returns under this rule shall be submitted to the D rector 
of Agriculture, Maharashtra State, Poona. 

8. Returns under section 5-A —(1) The weekly returns under sub- 
section (2) of section 5-A showing the quantity of cotton ginned shal) be’ 
submitted in Form “I”? to the Direetor of Agriculture, Maharashtra 
State, Poona. 

(2) The statement to be compiled under sub-section (3) of section 
5A showing the total quantity of cotton ginned in the State of Maha- 
rashtra shall be in form “J”. 

9. Last weekly return to contain statement of factory finally ceasing 
to work for season. —When any factory finally ceases work for the season, 
a statement to that effect shall be made in the last weekly return. 

10. Particulars of Cotton Ginning Factories.—The particulars of 
a cotton ginning factory shall be entered in the register maintained 
under sub-section (2) of secticn 3 and shall include the name of the 
factory, its situation and the name of the owner or lessee. 

11. Proportion of seed.—The proportion -of seed for the purpose 
of clause (a) of sub-section (2) of section 3-A shall be per one centum. 

12 Authority competent to give crieificate of moisture —For the 
purpose ‘of section 3A, the Director of Agriculture, the Superintending 
Agricultural Officer of the Division concerned, or the Cotton Extension 
Officer shall be the authority competent to give a certificate that cotton 
contained caked material or patches due to deliberating watering or, as 
the case mav be, the normal quantity of moisture which a given quantity 
of cotton should have and the quantity of moisture which it actually 


possesses 

(2) Such certificates may be based either— 
(a) on the report of such members of the East India Cotton Asso- 
ciation not less than two in number, selected by the Board of Directors of 
the East India Cotton Association at the request of the Director of Agri- 
culture from the panel of arbitrators elected under the rules in force for 
the time being of the said Association, or i ' 

(b) in the case of certificate regarding caked material or patches 
in cotton on personal inspection of the cotton by the concerned 
officer, or 

(c) ia the case of certificate regarding normal quantity of moisture, 
on an analysis of cotton carried out at any Agricultural Research station 
of the Department of Agriculture in the State of Maharashtra or at the 
laboratory of the Indian Central Cotton Committee, Matunga, Bombay 
at the request of the Dir ctor of Agriculture. 

13 Complaint of offences.—(1) Every complaint of ecantravention 
of the provisians of section 3-A or 3-AA in respect of any cotton, package 
or bale, shall be made-in writing to a Government servant not below the 
rank of a Superintending Agricultural Officer of the Division in which 
cotton was pressed and shall be accompanied by a sample ot the cotton 
complained of and a fee of fifty rupees in respect of cotton and an addi- 
tional fee of ten rupees for each package or bale actually opened for 
examination (the number of bales so opened being not less than 20 per 
cent. of the whole consignment). : : 

(2) The fee payable by the complainant under sub-rule (1) shal] be 
refunded, if the complaint is found to be true or justified. 

(3) If the comlainant is not in possession of the cotton, package or. 
hale in respect of which the contravention of the provisions of segtion 
3-A or 3-AA is alleged to have taken place, the complaint shall be sent- 
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by registered post to tLe Director of Agriculture or the Superintending 
Agricultural Officer of the Divis‘on in which the factory is situated. On 
receipt, of the complaint, the Director of Agriculture or as the case may 
be, the Superintending Agricultural Officer shal] make or cause to be 
made such investigation as he considers to be necessary, and if: he is 
satisfied, that there are prima faice grounds for proceeding with the 
complant, shall arrange to have the subject matter of alleged offence 
seized and sealed in the.manner prescribed in rule 15 and shall forward 
it, together with a copy of the complaint and other relevant particulars 
to the person authorised to examine the cotton, package or bale, 


(4) The- officer to whom the complaint is made shall on receipt 
of such complaint either himself examine the cotton, package or bale 
in respect of which the complaint has been or cause it to be examined, 
by any other authority prescribed by rule 14. 

14, Authority competent to examine cotton etc.—(1) The authorities 
competent to examine such cotton or the contents of such package or 
bale shali be, — . 

(a) the Director of Agriculture, s 

(b) the Superintending Agricultural Officer of the Division 
concerned, or 

(c) any two persons appointed by the Board of Directors of the 
East India Cotton Association at the request of ihe Director of Agricul- 
ture from the panel of arbitrators elected under the rules in force 
for the time being of the said Association. 

(2) An appeal shall lie against the decision of the two persons, 
appointed under clause (c) of sub-rule (1) to the Appeal Committee of. 
the Association. The decision of these two persons, if no appeal is filed 
against their decision within seven days or of the Appeal Committee of 
the Association if am appeal has been filed, shall be final, 


15. Manner of sealing under section 3-C.—All things seized during 
inspection und-r section 3 C, including packages or bales examined under, 
rules 13 and 14 shall be sealed with the official seal of the officers 
and also with the seal. if any, of the owner or the person in charge of 
the factory, in ‘case he so desires. 

16 Rank of Government servant for purposes of section 3-C. —The 
rank of Government servant for the purposes of section 3-C shall not be 
below that of Agricultural Officer, 

17. Appointment of representative on committee.—As soon as an, 
order is issued under sub-section (1) of section 5-B, in respect of any 
local area, the Collector having jurisdiction therein shall, in consultation 
with the Zilla Parishad having jurisdiction in such area, by notification 
in the Official Gazette appoint on the committee two representatives 
of the growers of cotton in such area and two representatives of thé 
owners of the cotton ginning, or as the case may be, cotton pressing 
factories in such area. 

18. Terms ‘of office of non- official members of Committee. —(1), 
Every non-official member of a committee shall hold office for a period 
five years commencing on the date of his appointment, but shall continue 
in office until his successor is duly appointed. 

(2) `A non-official member shall be eligible for reappointment. 

19. Vacancy of non official member of Committee.— (1) If a non- 
official member — 

(a) dies or 

e (b) is absent from more than two consecutive meetings of the 
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çommıttee, or | : 2 * 
c) leaves the local area with the intention of being absent there- 
from more than two consecutive months, or: 
(d) resigns, or ` a i . 
(e) refuse to act; or becomes incapable of acting as a member or, 
> _ (f) is removed by the Collector, 
he shall cease to be a member of the committee, 

' < (2) Any such member may resign his office by writing under his 
harid’ dddiessed to'the Chairman of: the Cemmittee and his office shall 
therefrom become vacant. aa 
'., | 20. : Casual: vacancies how to be filled —Casual vacancies of non- 
official members shall be filled in, as soon as practicable, in the manner 
poraa for appointment of such members. Any person appointed to 

ll a casual vacancy shall hold office so long only as the member in whose 
place ee appointed’ would have held it. if thé vacancy had not 
occurred. 


_21. Business of Committee.—(1) The Collector shall’ convené’ a 
ae hae of the committee at such ‘place, on such date at and such time, 
as Hé'deem fit. to 


(2) Seven clear days notice of a meeting and three clear days” notice 


of an adjourned 'meetiùg, specifying’ the time and place at which such 
meeting is to be héld, and business to be transactéd threat, shall be given 
to'every member'of the committée': 

Provided, that, failure to give notice to any member due to wrong 
address given by the member or to his absence from his residence shall 


not invalidate in any way the proceedings of the Committee. 
(3) . Four members: of the committee (out of whom one at least is a 


representative of cotton ‘growers and one of the owners of factories shall 


form-a quorum : , - 
Provided. that no quorum shall be’ necessary for an adjourned 
meeting. i, of f : 
| (4) All questions shall be decided by a majority of votes of the 
members prešent and voting, the Chairman having a second or casting 
vote in-all cases of equality of votes. 
. (5) Thé proceeding of the committee shall be recorded under 
the signature of the Chairman in a register to be kept for the purpose 
which shall be open for inspection by any member of the committee at a 


réasonable time, ‘ 


(6) No act done. by the committee shall be questioned on the 
grounds merely of the existence of any vacancy in the committee; or by 
reason of the casual and unforseen absence of any of the membérs during 
any stage of the proceedings thereof. 

22. Maximum rates for ginning or pressing: cotton.—In fixing the 
maximum rates for ginning or pressing of cotton, the committee’ shall 
namely :— ar 

(a); amount ôf cotton tobe ginned of pressed ; 

(b) gmning outturn ; . i 

(c) labour’ charges including management ‘and maintenance 
expenses : ` ` he. 3 rr : Tig 


take into consideration the following matters among . other matters, 


cost of fuel ; 
(e) railway freight ; 
(7) quantity of cotton crop to:be i handled. ; * 


‘ 
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(g) cust of stores : eee 
-~(A) -type of machinery.in use j. >i, 
(i) mumicipa) and other taxes ; s 
 Y)- insurance charges; =. sy, Sips i 
(k; depreciation charges of machinery and building; >. 


, (l) reasonable rate ot interest not exceeding 6 per cent. on the 
vestei capital minus the accumulated. depreeiation fund., 


1 
1 


2, 


also .publisli the rates for tLe information of cotton growers of ‘the 
loċal area in such manner as he thinks fit. l 


in the pravigo to. sub-section (1) of section 5-B from the operation of 
clauses (ii) and (ùi) of the said sub-section, that is to say :— Soh A? ach 
a. the factory is not the only factory in the local area. carrying 


Co a od 


any time ; ; Ta ; i 
(d) . the exemption order is displayed prominently in his factory 


by the owner or person in charge thereof, i 

25. Authorities for the purposes of : sections 7, 8and 9.—(a) The 
prescribed authority for the purposes of section 7 and 8 shall be— 

(Ù Superintending Agricultural Officer of the Division ; 

(it) Assistant Cotton Extension/Development Officer of the 
tract, ` 

(b) - The prescribed authority for the purpose of sub-sections (1) | 
and (i-A) of-section 9’shall. be the inspectors appointed under the Factories 
Act, 1948, for the area in which the factory is situated. ` 

(c) The prescribed authority for the purpose of sub-seetions (2) and 
(4) of ‘section 9 shall be the Commissoner of Labour, Bombay. 

> (d) The service of any order: under section 9 shall:-be deemed to 

have been affected, unless the contrary is proved, if a letter containing 
the order is properly addressed and sent by registered post to the 
owner. .... a 

26 . Press.marks to be exhibited.—The owner of every pressing. ' 
factory shall exhibit ina conspicuous place a notice showing the mark 
alloted to the factory under section 12. - 
27. Repeal and saving.—On the ‘commencement of - these rules— 
(a) the Bombay Cotton Ginning- and Pressing Factories Rules, 


~ 


(d) The'Central Provinces Cotton Ginning and ' Pressing Factories 
(c) the’ Bombay (Vidarbha Region) Cotton Ginning and Pressing 
Rate Fixing Rules, 1958, . 
- (d) the Bombay (Pre-reorganisation Bonibay, Saurashtra, Hydera- 
bad, and Kuch. areas) Cotton Ginning and Pressing Rate Fixing Rules, 
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1958 ; and 

(e) The Bombay (Hyderabad area) Cotton: Ginning and Pressing 
Factories Rules, 1959 ; 
shall stand repealed, except as s respects things done or omitted to be 
done, before sach repeal. 

Published in the Mahafasttra Govt. Gaza te, Ext., Part IV-B, 

©- > ‘No. 18, dated February 17, 1965/Magha 28, 1886. 

‘RURAL DEVELOPMENT DEPARTMENT 

No GH/P/234(A)/PMA/7264/62366-CHH. —Sachivalaya, Ahmedabad, 
6th February 1965.—In exercise of the powers conferred by section 59 of 
the Gujarat Agricultural Prcduce Markets Act, 1963 (Guj. 20 of 1964), 
the Government of Gujarat hereby makes the the following rules further 
to amend the Bombay Agricultural Produce Markets Rules, 1941, 
namely : _ 

1. These Rules may be‘called the Bomibay Agricultural Produce 
Markets (Gujarat X Amendment) Rules, 1965. 

2. Inthe Bombay Agricultural ‘Produce Markets Rules, 1941, in 
Schedule I, ~ 

(i) In the entry at serial nuinber 5, the words “Sheep and goat” 
shall be deleted ; 

{ii) after the entry at serial number 5, the following serial number 
and entry against it shall be added, namely :— 
: “6. Sheep and goat: 0.06' 2 00.” 

Published in the Maharashtra Govt. Gazette, Ext., Part IV-B, 

Nb. 19, dated February 13, 1965/Magha 24, 1886.. 


REVENUE AND FORESTS DEPARTMENT 
` No. ICH. 2364/186334-M-(Spl.).—Sachivalaya, , Bombay, 13th 
February 1965.—In exercise of the powers conferred by sub-section (2) of 
section 27 of the Maharashtra Agricultural’ Lands (Ceiling on 
Holdings) Aci, 1961 (Mah. XXVII of 1961), the Government of Maha-. 
rashtra hereby authorises all Mamlatdars, Mahalkaris, Aval Karkus, 
Tahsildars and Naib Tahsildars, within their respective jurisdiction for the 
purpose of sub-section (1) of the said section 27. 
Published i in the Maharashtra Govt. Gazette. Ext, Part IV. B, 
. No 20, dated February 15, 1965/Magha 26, 1886. 

URBAN DEVELOPMENT AND PUBLIC HEALTH DEPARTMENT 

, No BMC. 1064/7163-C.—Sachivalaya, Bombay, !5th February !965.— 
In exercise of the powers conferred by sub-section (2) of section 1 of the 
Bombay Municipal C: rporation. (Adoption of Assembly Rolls and 
Single Member Constituencies) Act, 1964 (Mah. ' VIII of 1965), the 
Government of Maharashtra hereby. appoints the 15th day of February’ 
1965 to be the date on which the said Act shall come into. force’ 


s 


eee 


Publisbed in the Giara Govt, Gazette, Part 1V-A, 
dated March 4, 1965. 
HOME AND CIVIL SUPPLIES DEPARTMENT 
No. GG-383/ECA-2164/13850.—Sachivalaya, ‘Ahmedabad, -24th 
Februsry 1965.—In pursuance of conditton No 9 of Form B set forth in 
the Schedule to the Gujarat Gur Deslers Licensing Order; 1963, the: 


81 
or the 
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Government of Gujarat hereby authorises the following Officers f 
purpose of the said condition, namely :— 

. 1. All Revenue or Civil supply Officers not below the rank of an 
Avalkarknn or the holder of an equivalent office. 

2. `Ali Police Officers not below the rank of a Head Constable. 
3 All Zonal Officers, Chief Supply Inspectors and Supply Inspectors. 
4. All Officers, in the Office of the Director of Civil Supplies, Gujarat 
State, Ahmedabad, not beluw the rank of Inspectors or Avalkarkuns. 
‘Explanation —‘‘An equivalent office” means an office which the 
St te Government may specify in this behalf to be equivalent to the office 
of an Avalkarkun. for the purpose of this notification. 

No GG-384/ECA-2164/13850/G.—In pursuance of condition No. 11 of 
Form B set forth in Schedule If to the Gujarat Foodgrain Dealers 
Licensing Order, 1964, the Government of Gujarat hereby authorises the 
following Officers for the purpose of the said condition, namely :— 

1 All Revenue or Civil Supply Officers not below the rank of an 
Avalkarkun or the holder of an equivalent office. 

2. All Police Officers not below the rank of a Head Constable. 

3. All Zonal Officers, Chief Supply Inspectors and Supply Inspectors. 

_4.- All Officers, in the office of the Director of Civil Supplies, Gujarat 
State, Ahmed bad, not below the rank of Inspectors or Avalkarkuns. 

Explanation.—‘An equivalent office’ means an office which the 
State Government may specify in this behalf to be equivalent to the office 
of an Avalkarkun, for the purpose of this notification. ` 

No. GG-385/ECA-2164/13850-G.—In pursuance of condition No. 9 
of Form B set forth in the Schedule to the Gujarat Sugar and Khand- 
sari Dealers Licensing Order, 1963, the Govenment of Gujarat hereby 
ae. the following Officers for the purpose of the said condition, 
namely :— 

l. All Revenue or Civil Supply Officers not below the rank of an 
Avalkarkun or the holder of an equivalent office. 

2. All Potice Officers not below the rank of a Head Constable. 

3. All Zonal Officers, Chief Supply Inspectors and Supply Inspectors, 

4. All Officers, in the Office of the Director of Civil Supplies, 
Gojarat State, Ahmedabad not below the rank of Inspectors or Aval- 
karkuns. S 

i Explanation.—‘“‘An equivalent office’ means an office which the 

State Government may specify in this behalf to be equivalent to the office 

of.an Avaikarkun, for the purpose of this notification, 


Published in the Gajarat Govt. Gazette, Part IV-A, ‘dated February 
25. 1965/Phalguna 6. 1886. 


HOME AND CIVIL SUPPLIES DEPARTMENT 


No. GG. 326/DIR 2664/17771/G — Sachivalaya Ahmedabad-15, 
19th February 1965.—In exercise of the powers conferred by rule 125 
of the Defence of India Rules 1962, the Goverr ment of Gujarat hereby 
amends the Gujarat Foodgrains (Declaration of Stock) Order, 1964, 
as follows :— i f 

Inthe said Order. in clause3 after thé words “Every dealer” 
the words and figures “other than a dealer holding a licence under the 
Provisions of the Gujarat Foodgrains Dealers Licensing Order, 1964,” 
shall be inserted. 
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Published in the Gujarat Govt, Gazette, Part IV-A, dated, March 
11, 1965/Phaiguna 20, 1886. ` bi 
HEALTH AND INDUSTRIES DEPARTMENT : 


No _ G-A.15-DRG-1065/Dh.—Sachivalaya, Ahmedabad, 26th Feb- 
ruary 1965 —In pursuance of sub-rules (J) of rule 85-B and tule 138 of 
the Drugs and Cosmetics Rules, 1945, jn its application to the State of 
Gujarat, the Government of Gujarat hereby.a points the Director, Drugs 
Control Administration, Gujarat State, as t) e icensing Authority for the 
purposes of Parts VII-A and XIV of the said Rules, $ 


— e a pe 


Published in the Gujarat Govt. Gozette, Part IV-A, dated March 1]; 
1965/Phalguna 20, 1886. 
; FINANCE DEPARTMENT 

No. G. N. 176-PFR-2464-115-CH.—Sachivalaya, Abmedabad, 16th 
February 1965.—In exercise of the powers conferred by the previso to 
Article 309 of the Constitution of India, the Governor of Gujarat hereby 
makes the following rules further to amend the Bombay Genera] Provi- 
dent Fund Rules, namely :~ ma . 

'. These rules may be called the Bombay General Provident Fund 
(Gujarat First Amendment) Rules, 1965, . e 
2. In the Bombay General Provident Fund Rules, in Rule 15A, — 
' (a) in sub rule (2)— ; f 

(i) for the words “twenty five” the word “twenty” shall be 
substituted’ ; : : ; 

(it) for the word “five” the word “ten” shall be substituted ; 

(b) ip sub-rule (3) the brackets figure and words beginning with 
the brackets and figure “(3)” and endipg with the word “namely:—’’ shalt 
be deleted ; : 

. (c) sab-clauses (a), (b). and (c) of sub-rule (3) shall be renumbered 
as clauses (d), (e) and (f) respectively of sub-rule (2) ; j i 
(d) sub-rules (4) and (5) shall be renumbered as sub-rules (3) ı 
_ (4) respectively. - S 
í LEGAL DEPARTMENT i 

No. ĠK-79-PMA-1063-2603-D.—- Sachivalaya, Ahmedabad, 26th 
February 1965.— In exercise of the powers conferred by section 7 of the 
Parsi Marriage and Divorce Act, 1936 (JII of 1936), the Government 
of Gujarat hereby appoints the persons appcinted as.Sub-Registrars under 
the Indian Registration Act, 1908 (XVI of 1908), in the Saurashtra area 
of the State of Gujarat to be the Registrar under the Parsi Marriage and 
Divorce Act. 1936 within the limits of their respective jurisdiction, 


ee ee 


Published in the Gujarat Govt. Gazette. Extraordinary, Part 1V-A, 

No.19, dated March 2, 1965/Phalguna 11, 1886. _ f 

HEALTH AND INDUSTRIES DEPARTMFNT : 

No, GA-14 (A)DRG 1064-Dh. —Sachivalya, Ahmedabad, 26th Feb: 

ruary 1965. — In exercise of the-powers conferred by sub-rule (1) of Rule, 

67-A of the Drugs and Cosmetics Rules, 1945 in its application to the 

State of Gujarat, the Government of Gujarat hereby. appoints the Director, 

Drugs Control Administration Gujarat State, as the Licensing Authority 


for the whole of the State of Gujarat, for the purposes of Part VI-A of 
the said Rules, ; 
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Published in the Gujarat Govt. Gazette, Ext., Part IV-B, 
` No. 21, dated March 6, '1965/Phalguna 15, 1886, 
. FINANCE DEPARTMENT | 

No. (GHN-158, VVA-1565 (27)-TH.—Sachivalaya, Ahmedabad, 
6th March, 1965.—[n exercise of the powers conferred by section 74 of the 
Bombay Sales Tax Act, 1959 (Bom. LI of 1959), the Government of 
Gujarat hereby makes the following rules further to amend the Bombay 
Sales Tax Rules, 1959, namely :— 
1. These rules may be called the Bombay Sales Tax (Gujarat 
Amendment) Rales, 1965. z 

2. ` After rule 44A of the Bombay Sales Tax Rules, 1959 (herein- 


after referred to as “the said rules”) the following rule shall be inserted, 
namely :— 


“44B. Remission of tax in cases of loss due to Natural calamities.... 
efc.—(t) Subject to the provisions of sub-rule (2), the Commissioner may ' 
remit the whole of any part of the tax payable in respect of any period 
by a registered dealer, if such registered dealer has suffered financially on 
account of riot or any natural calamity like fire or flood. 

(2) No re.nission of tax shall be made under this rule— 

> (a) except on an application made in that behalf to the Commissio- 
ner by the Registered dealer setting forth, ; 

(i). the details regarding the riot or, as the case may be, the natural 
calamity, : 

(ii) the exact amouat of loss sustained by him, and 

(iii) the extent of the relief prayed for and the reasons there- 
for, and tm ES. 3 

(b) If the loss has been ‘substantially mitigated by the realisation 
of any claim preferred under any insurance or on receipt of any 
grant-in-aid”’. i i f 

3. In Form 18 appended to the said rules, for Part IV, the follow- 
ing shall be substituted, namely: — 

l “PART IV 
Levy of retail sales tax payable under section 10B 


Rs, P, 
(10) Net turnover of sales in respect of the goods covered 
by Schedule C, Schedule D and Schedule E. ‘ 
(104) Add — 
Sales of above g ods covered by section 11. Pry ae 
(10B) Dedact— 
(i ‘Sales of above goods falling under proviso to | 
section 10B. is ak Medes eee 
(ii) Sales exempted under section 41. saen sega. Tews 
‘ (10C) -Balance liable to retail sales tax. Par — dae? nee0 
(10D) Less deduction under rule 46A cia! eet. See eae 


{10E: Net amount of sales liable to retail sale tax. si 
(11) Amount of retail sales tax payable at one fourth of 
one percent. a bs ET EET 
4. In Form 30 appended to the said rutes, for Part IV, the follow- 
ing shall be snbstituted, namely. : — 
i ee “PART IV 
. Levy of retail sales tax payable under section 10B pas 
(10) Net turnover of sales in respect of the goods specifled 
° in Schedule C, Schedule D and Schedule E. i 
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(10A) Add— Rs. P. 
Sales of above goods covered by section 11. sass a a 
(10B) Deduct — . 
(ti) Sales falling under proviso to section 1uB. 
_ (ii) `Sa'es exempted under section 41. vote as 
(10C) Balance liable to retail sales tax. i ot bao a 
(10D) Less deduction under rule 46A ase Ade aan 


(10E Net amount of sales liable to retail sales tax. Sadie” “wedi eelest 
(11) Amount of retail sales tax payable at one fourth oe 
of one percent, eae 


-Published in the Gujarat Govt. Gazette, Ext., Part IV-B, No. 16, 
dated February 15, 1965/Magha 26, 1886. — t 
RURAL DEVELOPMENT DEPARTMENT 
No. GHP/295/CSR 4964/49148-K —Sachivalaya, Ahmedabad, 10th 
February 1965 —In exercise of the powers conferred by section 168 of: 
the Gujarat Co-operative Societies Act, 1961 (Guj. X of 1962), the 
Government of Gujarat hereby makes the following rules, nameiy:— gi 
CHAPTER l 
Preliminary : 
1. Short title.—These rules may be called the Gujarat Co-opera- 


tive Societies Rules, 1965. 
‘2 Definitions —In these rules unless there is anything repugnant 

to the subject or context — 

(i) ‘the Act’ means the Gujarat Co operative Societies Act, 1961 ; 

ii ‘‘Adjudicating authority” means in relation to any dispute 
under this Act the Registrar or his nominee or board of nominees‘ 
appointed for the settlement of such dispute under the Act ; 

(iii) “Form” means a form appended to these rules ; 

(iv) “Recovery Officer? means a p2rson subordinate to Registrar - 
who is empowered to exercise the powers of the Registrar under section 


159; 

(v) “Sale Officer’ means an Officer empowered by the Registrar by 
a general or special order to attach and sell the property of defaulter or 
to execute any decree by attachment and sale under section 159 or a 
person effecting a sale in pursuance of the provisions of section.134, as 
the case may be; 

(vi) “section” means a section of the Act. 

`. CHAPTER II 
Registration 

3. Application for registration —Every application for registration 

of a society under sub-section (1) of section 8 shall be in Form A and shall 


be accompanied by — 
(a) a certificate, from the bank or banks stating the eredit balance 


in the favour of the proposed society therein, - 

(b) alist of persons who have contributed to the share capital 
together with the amount contributed by each of them, and the entrance 
fee paid by them, and 

(c) the scheme’ showing the details explaining how the working of 
- tha society will be economically sound and, where the scheme envisages‘ 
the holding of immovable property by the society, the description of 
immovable property proposed to be purchased, acquired or transferred to 
the society. 

4. Maintenance of register.—(1) The register to be maintained 
the Registrar under section 10 shall be in Form B. ° 
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(2) The Registrar shall divide the register into parts, one for each 
district in the State. A society shall be registered in that part for a district 
ein which iis head office is situate. f 


(3) The Registrar shall assign for each district and each elass or 
sub-class of societies, a ccde symbo), for givirg registraticn numbers to 
outed and the societies shal] be registered. from the dates specified 

y him. 

5. Bye-laws.—(1) Where a society has been registered, the bye-law 
submitted under sub-section (1) of secticn 8skall, subject to any mcdi- 
fications approved by the Registrar ard adopted ata general meeting 
having a quorum by a majority of not less than two thirds of the members 
present and voting, become the bye-laws of the society. 
= (2) Every society shall make bye-laws on the matters mentioned 

OW :— 

(a) the name and address of the society and its branches, if any ; 

(b) the class or occupation of its members, if membership is 
proposed to be so restricted ; l 

(c) the area of its operation : : 

(d) the objects of the society and its liability limited or unlimited ; 

(e) the terms and qualifications for admission to membership, and 
their rights and liabilities ; the consequenc’s of default in payment of anv 
sum due by a member ; and in case of credit societies, the conditions cn 
which loans may be granted; the rate of interest; the system of calculation 
of Interest ; and in case of non-credit societies, the mode of conducting 
business, purchase, sale, stock-taking and-other like matters : - 


(f) the privileges, rights and liabilities of nominal, associate and 
sympathiser member ; x oa 

(g) payments and acquisition of interest in the society before the 
rights of membership are exercised by the memher ; 

(h) rights of voting by a nominal, associate or sympathiser member 
and the voting rights of a federal society ; 


(i) restrictions on borrowing from members and non-members ; 

(j) the manner in which the loss of the society wil] be detern ined 
and its re-imbursement by the member who has not disposed of his produce 
through the society and who is found guilty of a breach of the bye-laws 
or of any such contract ; ; 

(k) the scale of remuneration to be paid to a member who has ren- 
dered any service to the society ; f 

appropriation of profit for any other purpose which is not 
prescribed. in sub-section (2) of section 66 ; 

(m) the manner of summoning general meetings under section 73 
and the manner of making, altering and abrogating bye-laws ; 

j ae the ccnstitution of the managing committee and its powers and 
uties ; f 

(o) the items of business to be transacted in the annual general 
meeting which are not provided in sub-section (4) of section 77 ; 

(p) the number of members required for ihe requisition of a special 
general meeting ; 

a) the utilisation of surplus assets of the society under section 115; 

(r) the manner in which capital may be raised ; ` 

(s) the mode of custody and investments of funds; 

(t) the distribution of profit, oe st 

e 
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6. Amendment of Bye-laws.—By-laws may be made, altered or 
abrogated by resolution passed at a general meeting of the society ; 

Provided that— we 

(a) due notice of any proposal to make, alter or abrogate the bye- 
laws is given in accordance with the bye-laws to the merhbers of the 
society : ; ' ee P 
Ya the resolution is passed by not less than ' two thirds of ‘the 

members present, and voting at the general meeting at which a quorum 
shall be present or, at an adjourned general meeting at which if a quorum 
is not present within half an hour from the time appointed for holdirg 
the meeting, the members present shal] fcrm a quortm and a copy of the 
Tesloution is forwarded to the Registrar within the period of two months . 
from the date of the meeting. = 

(c) a copy of the existing bye-laws so marked as to show the 
ajteraticns proposed to be mede, and four ccpies of the proposed amend- 
ments signed by the chairman of the society, shall be attached to tle 
cepy of the resoluticn along with a copy of the notice and other informa- 
tion required by the Registrar. a de ' 

7. The manner of calling upon a society to make amendments’ under 
section 14,—(1) For the purposes of sub-section (1) of section 14, the 
Registrar may call upon a society to make the amendment by serving ` 
upon it a notice in the Form C. Such notice shall contain a draft ‘of the 
amendment proposed by the Registrar. ae ra 

(2) The society thereupon shall cal] a special genera) meeting fur the 
purpose of such amendments and if theamendments are approved by - the 
special general meeting it shall be forwarded to the Registrar who shall 
register the amendment and issue to the society a certified copy thereof, 

8. Procedure for change of name.—Where a society praposes: to 
change its name under section 15, it shall do so by an amendment of its 
bye-laws. : a 
9. Procedure for obtaining sanction under section 17(1).—(1)Where 
a society proposes to amalgamate its with anothe society or to transfer its 
assets and liabilities, in whole or in part, to an5 other society or to 
divide itself into two or more societies or to convert itself into anothcr 
class of society or to change its object, it shall prepare a draft scheme jn 
that behalf having regard to the provisions of sub-section (2) of sectior 
17 and place the same before a special general meeting of its - members. 

(2) If the special general meeting approves cf the draft scheme, 
with or without modifications by a resolution passed by two third majority 
of the members present and voting at the meeting, the society shal] 
forward a copy of the resolution and a copy of the draft scheme as appin- 
ved by the special general meeting to the Registrar requesting him to 
accord his sanction to the proposal. 

(3) Ifthe Registrar accords his previcus sanction to the prcpesd] 
the society shall proceed to take further steps with the provisions cf 
section 17. l i 

10. Reconstruction of a Society.— (1) An application for reconstruc- 
tion of a society under section 19 may be made in form D, On receipt- of 
such application the Registrar may, taking into consideration the compro- 
mise or arrangement for reconstruction of the society, if he thinks fit, 
prepare a draft order indicating :~ ' 

(i) the manner in which the amounts payable by the society to its 
creditors should be paid and the amounts recoverable from its debtor 
members should be recovered ; a 
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(ti) the manner in which the share capital, if any, of such members 

should be reduced ; 
- (iii) the manner in which the scheme of reconstruction should be 

implemented ; and 

(i) the manner in which the bye-laws of the society will stand 
‘amended in order to give effect to the scheme of reconstruction. 
-A copy of the dratt order shall be exhibted on the notice board of the 
society and a copy thereof shall be exhibted on the notice board of the 
Registrar's office inviting objections and suggestions from all those inter- 
ested within a sp2cified time, which shall not exceed one month. 


2. After taking into consideration the objections and suggestions 
(if any) received, the Registrar may issue an order approving such reconst- 
riiction orstaying further p:oceediogs in respect of such reconstruction. On 
issue of an order approving the reconstructioa, the society shall stand 
reconstructed and the bye-laws of the society shall stand modified to that 


effect and to that extent. 
CHAPTER III 
Members and their right and liablities A 
11. Person who may become member.—A firm or a company may 


` be admitted as a member only of a society which is a federal society or 


an urban society or which conducts or intends to conduct an industrial 
undertaking. 

` Explanation.—Kor the purpose of this rule, an urban society means 
a society, the business of which muialy falls within the limits of a muni- 
cipal corporation, municipility, cantonment or notified area committee. 


12 Open membership. —No Seva Sahakari Mandali or Consumers’ 
Society shall witout sufficient cuse refuse admission to membership to 
‘any person duly qualified therefor under the provisions of the Act and 
the bye-laws. > . 
~“ Explanatiot.—A Seva Sahakıri Mandali iacludes a multipurpose 
society and a primiry agricultural credit society. 

‘13. Classes of societies eligible for aim:ttiag nominal, associate or 
sympathiser məm5ers.—(1) A society of any class: may admit any person 


as,a nominal member. 


' (2) A society formed for the uplift of backward classes or scheduled 
“tribes, a labour contract society, a forest lobourers society, a processing 
society or an industrial society may admit any person as an associate or 
sympathiser member. 

= 14. When right of membership can be exercised.—Subject to the 
provisions of the Act, n> parson shall exercise the rights of a member 
of a society unless— i 

(1) he has paid an entrance fee as laid down in the bye-laws of the 
society ; 

0} he has subscribed for atleast one share and. made the payment 
torwards the shire may as laid dowa in the bye-laws of the society : 
"* (3) He Has fulfilled all such conditions as are laid dowa in the bye- 
laws of the society for exercising the rights of membership. 


` “15. “Voting rights of indvidual .members in a Federal Society.—(1) 
In the case of fadaral societies, other than Gujarat State Co-operative 
Land Davelopmant Board, the voting rights of individual məmbers (which 
term shall include firm, company or body corporate, society registered under 
the, Societies Registration Act, 1860, and State Goveramant, bat shall 
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not include a society) may be regulated as follows :— 


(a) Immediately after the 30th June of every year and as soon as 
possible before the annual general meeting, individual members admitted’ 
to meinbership upto 30th June of the preceding year (hereinafter referred 
to as “the relevant date”), shall elect delegates equal to one fourth of 
the number of societies admitted to membership upto the revelant 
date or one delegate for every twenty five individual members (fractions 
being neglected) whichever is less, The delegate so elected will continue 
in office till their successors are elected after 30th Jane next. 


(6) Every society through its properly authorised representative 
and every delegate referred to in clause (a) above shall have one vote 
in the general meeting, 

(c) The quorum for the meeting shall be one-fifth of the total 
number of delegates and representatives of the societies or 25 whichever 
is less ; i 

Provided that the delegate shall not at any time in the meeting 
exceed one-fourth of the number of representatives of.the societies, 

(d) The election of delegates shall be held in accordance with 
the provisions of the bye-laws. ` 


i (e) Any vacancy of a delegate caused on account of cessation of 
membership shall be filled by the delegates by co-opting one of the in- 
dividual members. 

g (2) Ualess otherwise provided by the Registrar in respect of any 
‘particular society, the delegats on the committee or the board of directors, 
as‘the cise may be, shall not at any time exceed on2 third of the number 
of representatives of societies (fraction being neglected). 


16. Restriction’ on holding of shares.—No member other than co- 
operative-society or the State Government shall hold more than one fifth 
of the-paid up share capital of the society, 

17. Restrictions on tranrsfer of hare or interests.—(1) Where the 
transfer of or charge on the share or iaterest of a member in the capital of 

„a society is intended to be made to the society, the society may acquire 
such share or interest by making payment for it by ascertaining the value 
‘of such share or interest in the manner laid down in sub-rule (2) : 


z .- Provided that the total refand of share capital of such society shall 

not exceed in any one year 10 percent of the paid up share capital of the 
‘society one the last day of the'preceding year, 

(2) The value of share or interest shall be— 

(a) in the cas2 of a society with unlimited liability, the actual 
amount received by the society in respect of such share or interest, 

(b) in the case of a society with limited liability, the amount arrived 
at by a valuation based on the financial position of the society as shown 
in the latest audited balance sheet : 

Provided that such valuation shall not exceed the actual amount 
received by the society in respect of such share or interest. 

18. Procédure for transfer of shares.—(1) No transfer of share shall 
be effective unless, — , 

(a) itis made in accordance with the provisions of the bye-laws ; 

. ` (b) ʻa clear fifteen days’: notice in’ writing is given to the society 
“Yndicating therein the name of the proposed transferee, his consent, his 

application for mam ership, whare nzcassary, and thy valu3 proposed: to ba 
_ paid’ by the transferee ; 
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(c) . all liabilities of the transferor due to the society are discharged ; 


(d) the transfer is registered in the books of the society. 
(2) Any charge in favour of the society on the share so transfered 
will continue unless discharged otherwise. 


19. Transfer of interest on death of member.—(1) Every member of 
the society who is permitted by or under this Act to transfer his share or 
interest on death to any person shall, bya statement signed by him in the 
register of members kept under section 39, nominate any person to whom 
under section 31, the value of his share or interest in the society or so 
much thereof as may bə specified in the nomination, shall be paid or 
transferred on his death. . 

(2) A nomination so made may be revoked or varied by a subse- 
quent nomination similarly made. 

- (3) In case the nominee of the member dies, the member shall 
report the death to the society. 

(4) The value of the share or interest for the purpose of sub-section 
(3) of section 31 shall be the amount as ascertained under sub-rule (2) of 
rule 17. 

(20) Rights of members to see books, etc.—(1) A society shall furnish 
on an application by a member, a certified copy sf any of the documents 

‘mentioned in sub-section (1) of section 33 on payment of fees according to 
the following scale, namely :— 

(a) for the first 200 words or less~ 

(i) in English i ats ‘oes 25 Ps, 


(ti) in regional language . oe fen! he 25 Ps. 
(b) for every additional 100 words or fraction thereof — 
i) in English “a ete See 15 Ps. 


(li) in regional language os a 15 Ps, 

(2) A uniform extra copying fee of Re. 1 per copy shall be charged 

. on an application for a copy required urgently. 

(3) An application under sub-rule (1) shall be accompanied by a 
deposit of an amount to cover the cost of preparation of certified copies 
according to the scale prescribed in the said sub-rule (1). © ` 

(4) The copies shall be certified and signed as true copies by the 
chairman, vice-chairman, secretary or a member or any other person 
authorised by the bye-laws of the society. . i 


CHAPTER IV 
Incorporation, duties and privileges of societies. 


21. Procedure for registering the address of a society and the change 
of its address.—(1) Every society shall incorporate in its bye-laws its 
address at the time of registration of its bye-laws. When the address of 
the society is subsequently changed, the bye-laws shall be amended so as 
to incorporate therein such changed address, 

(2) The address specified in the bye-laws shall be the registered 
address of the society. ` 


:22. Register of members. —The sotiety shall where the liability. of 
the members is limited by shares, enter in the register kept under section 
39, the total number of shares and tha amount paid towards the capital 
by the members, , 

23. Manner of certifying of copy of entry as evidence.—A copy of 
entry in any book, register or list, regularly kept ia the course of business 
e . + 3 ` f 
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and in the possession of the society, for the purposes specified in sub- 
section (1) of section 41 shall be certified— 


(a) by any officer of the society duly authorised in that behalf by 
the committee under the seal of the society ; i 

(b) where an order has been passed under section 107 and a liqui- 
dator has been appointed under section 108 by the liquidator and shall 
bear the society’s seal ; 

. (c) where an administrator is appointed under section 81, by the 
administrator or where a committee consisting of one or more members 
is appointed under section 81, by one member only where the committee 
consists of one member, or by two mampers where the committee consists 
of more than one member and shall bear the society’s seal. i 


24. Restrictions on borrowing by societies, etc.—(1) Except with the 
previous sanction of ths Rəgistrar, nd society shall incur liability exceed- 
ing in total the following limits, that is to say— 

(a) if it be a land development bank twenty times the total amount 
of its paid up share capital, accumulated. reserva fund and building fund 
minus accumulated losses, 

(b) if it be the Gujarat State Co-operative Bink, fifteen times the 
total amount of its paid up share capital and all accumulated reserve and 
other funds minus accumulated losses, actual bad debts, if any, and 
overdue interest, À ias 

(c) if it be a central bank, urban bank or produceis’ society, twelve 
times the total amount of its paid up share capital, accumulated reserve 
fund and building fand minus accumulated losses, Cy Ae 

(d) if it be a society with limited liability but not falling under clause 
(a), (b) or (c) above, ten timas the total amount. of its paid up share 
capital, accumulated reserve fund and building fund minus accumulated 
losses. 4 : 

(2) In calculating the total amount of liability under sub-rule (1) — 

(a) in the case of the Gujarat State Co-operative Bank, a sum equal 
to the amount borrowed by. the Bank on the security of agricultural 
produce or other goods belonging to the members of the Bank shall be 
excluded fromthe amount of the liability actually incurred, f 

(b) in the case of any other society the bye-laws of which permit 
. borrowing or granting credit facilities on the pledge of agricultural produce 
or other gods spacified in that behalf by the Registrar by general or 
special order, a sun equal to the amouat borrowed by th3 society on the 
security of agricultural produce or other g3043 belonging to it or its 
mambers shall be excluded from the anouat of the liability actually 
incurred. 

(3) (i) Notwithstanding anything contained in sub-rule (1), a 
society may incur liability in excess of the limit spacified in sub-rule (1) 
by receiving deposits or borrowing loans subject to the conditions that 
the amount raceived as deposits or loans in excess of the said limit shall 
not be utilised in the business of the society but shall be invested in 
Government securities which shall be deposited — i 

(a) in the case of the Gujarat State Co-opərative Bink. with the 
Reserve Bank of India, , oo ae 

(b) in the case of central bank with the Gijarat State Co-opera- 
tive Bank, and : i 

(c) in the case of any other society, with the central bank. 

_ (ü) No society shall borrow against tha Goveranzat sazuritias 
in which it has invested any amount under clause (i). _ @ 
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(4) - Every society with unlimited liability may from time to 
time, fix in a general meeting the extent to which it may recəive loans 
and deposits from persons other than members. The maximum so fixed 
shall .be subject to the sanction of the Registrar, who may at any time 
reduce it for reasons to be communicated by him to the society in 
writing and may specify a period not less than four months, within the 
society shall comply with bis orders, 


25. Regulations regarding detentures ard tonds.—Any society which 
is authorised under its bye-laws to raise funds by the isse of debentures 
and bonds may, with the prior sanction of the Registrar, frame regul- 
tions regarding the maximum amount to be raised ty the issue of 
debentures and bonds, the class or classes of debentures and bonds, the 
face value cf each debenture or bond. the date on which the debenturcs 
tures of bonds are to be redeemed, therateat which interest is 
payable, the terms and conditions regarding transfer of debentures 
ara tonds and other incidental matters, 

_-26 Maintenance of liquid resoucres and distribution of assets.— 
rs Society which obtains any portion of its working capital by deposit 
shall,— 

i (1) maintain such liquid resources and in such formas may be 
specified from time to time by the Registrar, and 

(2) utilise only such portion of its working capital in lending 
business and distribute its assets in accordance with such standards as 
may be specified from time to time by the Registrar. 

` 27. Form of declaration under section 49(\) (a).—The declaration 
to be made in clause (a) of sub-section (1) of section 49 shall ke in Form E. 
CHAPTER V 
ae Property and Funds of Societies. 

28. Honorarium.—The honorarium to be paid under sub-sec.ion 
(2) of section 65 shall not exceed 5 per cent of net profits or Rs. 1,000 ina 
year whichever Js less. 

29. Investment of fands —(1) With the previous sanction of the 
Registrar any society vay invest its fund or a portion thereof — 

(a) in the shares of the Reserve Bank ot India constituted under 
the Reserve Bank of India Act, 1934. 

s (b) in loans raised by a local authority in the State under the 
authority of the Local Authorities Loans Act, 1914 (1X of 1914). 

(c) in the purchase or leasing of land or buildings, and in the cons- 
truction of- buildings ; 

Provided that the purchase of such land or the construction of 
such building is likely to be aavantageous to the society in the conduct of 
its business, 

.(2) Notwithstanding anything contained in sub-rule (1), an urban 
co-operative bank— 

(a) which has a paid up share capital of not less than Rs. 50,000, 
and a reserve fund not less than Rs. 50,000, 

(b) which has completed ten years from the date of its registration, 
and í 
(c) which is classed A or B at the last audit made under section 
84, l 
may invest its surplus funds in such shares or debentures of any company 
registered under the Ccmpanies Act, 1956 as may be approved by the 
Registaar. 
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Restrictions on investment.—(1) Thi investment under rule 29 shall 
not at any time exceed 5 per cent of the depcsit liabilities or 15 per cent ` 
of the surplus fund of the bank whichever is less ; 

(2) The investment in shares of debentures under rule 29 shall 
not exceed— 


(a) iu the case of preference shares 10 per cent. 

(b) in case of ordinrry shares 5 per cent. 

(c) in case of debentures : 15 per cent, 
of the surplus funds : 


Provided that no investment shall be made under this sub-rule if it 
is likely to affect the ordinary business of the bank. 

Explanation. — For the purpose of this sub-rule “furd” shall mean 
such portion of the funds as are available for advancing leans to members 
but not so advanced. ` : 


31. Contribution to Educational Fund.—Every society which pays 
a dividend to its members at a rate of 3 percent or more shall contribute 
towards the educational fand of the Gujarat State Co-operative Union 
the following rate, namely :— ; 

(a) if the rate of dividend for any year 1 per cent of the net pro- 
is 3 per cent. fit of the year. 

(b) if the rate of dividend for any year 1} per cent of the net 
is more than 3-per cant ‘but not more than profit of the year. 
4 per cent. i 

(c) _ if the rate of dividend for any year 1} per cent of the. 
is more fhan 4 per cent but not more ahan net profit of the year. 
6 } per cent. 

(d) if the rate of dividend for any year 2 per cent of the net 
is more than 6 } per cent but not more than profit for the year. 
9 per cent. are 

32. Qualifications for the members of the committee.—(1) Every 
member of a society who is entitled to vote shall be eligible for appoiut- 
ment as a member of a committee thereof if — 


(a) he is not in default in respect of any loan taken by him for such 
iod as it is specified in the bye-laws, or 
(b) he has not directly or indirectly any interest in any subsisting 

contract made with the society or in any property sold or purchased by 
the society or any other transaction of the society except in any invest- 
ment made in or any toan taken from the society, or 

(c) if he is not otherwise disqualified for appointment as such 
member. 

(2) Notwithstanding anything contained in sub-clause -(1), in case 
of societies dispensing credit, no person who Joes money lending business 
shail be eligible for appointment as a member of a Managing Committee 


33. Powers of the managing committee. —The managing committee 
of a a society shall have among other powers, power— 

(i) to admit new members ; 

(ii) to raise and invest funds ; 

(iii) to appoint the salaried or non-salired staff for the conduct of 
the business of the society and to define their duties : 

i) a of applications for shares ; d 

v) to dispose of applications for loays and to determine the securi 
to be taken. ` Se ` ad ay 
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(vi) to appoiat sub-committees, and to define the powers to be dele- 
* gated to them. 


34. Duties of the managing committee.—It shall be the duty. of 
the managing committee — ei 
(i) to receive and disburse money; 

(ii) to maintain accounts of money received and expended and the 
accounts of assets and liabilities; 

(iii) to prepare for submission for the annual general meeting an 
annual report of the working of the society and all such annual statements 
of accounts required to be placed before the general meeting under the 
Act, rules and bye-laws: 

(iv) io prepare the statements of accounts and other. statements 
required by. the auditor for the purpose of audit; 


(v) to prepare and submit all statements, returns and periodicals requi- 
red by the R gistrar. 
vi) to maintain an up-to-date register of members; 
(vii) to facilitate the inspection of books by those entitled to inspect; - 
(viii) to convene general meetings on requisition; 
(ix) to convene annual general meeting in due time; $ 
(xı to watch the recovery of loans and examine the application of 
loan; i 
(xi) to examine and take prompt action in cases ofall arrears and 
defaults in repayment of loans and advances; Eis 
(xii) to perform such other duties as may be entrusted in the general 
meeting. : k i 
35. Servant of Society not to have interest in transaction—{1) No 
officer or servant of a society shall have any interest directly or indirectly 
otherwise than as such officer or servant — a 
(a) in any contract made with the society, or — $ 
(b) in any property sold or purchased by the society, or 
(c) in any transaction of the society except as investment made 
or as loan taken from the society or the provision of residentia} accommo- 
dation by the society to any paid employee of the society, 


: (2) No officer or servant of a society shall purchase, directly or in- 
directly, any property of a member of the society sold for the recovery of 
his dues to-the society. 


36. Date of making up of accounts etc.—The date of drawing up-the 
accounts of a society shall be— 

(1) in the case of a farming society, 30th day of April, every year. 

(2) in the case of a forest labourers’ society or co-operative electricity 
society, 30th day of September, every year, 

(3) in the case of a cotton sale society, 31st day of October, every 
year, and f 

(4) in the case of any other class of society, 30th day of June, every 
year. g 
37. Books of accounts, etc.—Every society shall keep the following 
books of accounts : — 

(a) A register of members (including persons nominated) under 
section 39. l 

` 4b} A register of shares (where capital is raised by shares). ; 
(c) A register of debentures (where capital is raised by debentures), 
(d) A register of.declaration made under section 49. 


. 
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(e) A share transfer register where capital is raised by shares. 

(f) A debenture transfer register (where capital is raised by 
debentures). i 

(g) Cash Account. 

(h) General Ledger. 

(i) Stock Register. 

(j) Members’ Loan Register, 

(k) ` Deposit Account. 

(i) Loan Register. 

(m) Interest Account. 

(n) Expense Account. 

(o) Bank Account. 

(p) Minute Book, recording the proceedings cf genera] mec tir gs. 

(q) Minute Book, recording the proceedings of the committee. 

(r) Register of members’ credit worthiness. 

(s) ‘Such other accounts and books as may from time to time be 
specified by the Registrar. 


38. Qualifications for autditors.—A person shall be qualified for 
being authorised by the Registrar under sub-stction (1) of section’ 84 if— 

(a) ‘he is a Chartered Accountant wiihin the meaning of the 
Chartered Accountants Act, 1949, or 

(b) ‘he holds a Government Diploma in co-operative accounts or a 
Government Diploma in co-operation and accountancy, or 

(c) he has served as an auditor in the Co-operative Department of 
the State Government and, 
whose name has been included, by the Registrar in panel of auditors main- 
tained by him and published in the Official Gazette at least once every 
three years. 

39. Requisition of a federal society for enquiry of its member society.~ 
A federal society in respect of a scciety which is its member may, on an 
application properly supported by a resolution of its managing committee, 
and after giving an opportunity of being heard to such memter society, 
demand an enquiry by the Registrar under section 86. . 

40. Eoard of nominees—Where the Registrar appoints a boaid of 
nominees under section 98, he shall appoint one of the nominees to be the 
chairman of the board. The chairman so appointed shali fix the date, 
time and place of hearing the dispute referred 10 the board and carry 
out the necessary correspondence im contection with the dispcsal ot the 
dispute. 

41. Procedure of hearing and decision.— (1) The adjudicating 
authority shall record a brief note in English or in Gujarati language of 
the evidence of the parties and witnesses who atterd and upon the 
evidence so recorded and upon consideration of any dccumentary evider ce 
produced by either side, a decision shall be givena a ccordance with justice, 
equity and good conscience ard it shall be reduced to writing Such a 
decision shall be given in open court either at once or on some future date 
which due notice shall be given to the parties. . 

(2) If any party duly summoned to attend fails to appear, the 
dispute may be decided ex-parte. 

(3) Where the adjudicatir g authority is a beard of nominees con- 
sisting of the board of nominees of two nominees and if their opinions 
differ regarding the decision, the adjudicating authority shall return the 
case to the Registrar with the notes of dissent and thereupon the dispute 
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may be decided by the Registrar himself or the case may be forwarded to 
a fresh board of three nominees for decision. e 


(4) The decision shall be communicated to the parties by — 
(a) pronouncement of the award; or , 
(b) registered post to any party which may be absent on such date. 


(5) After the decision of the case, if the adjudicating authority is a 
nominee or the board of nominees it shall return all the case papers to 
the Registrar. 


42 Reference of a dispute.—A dispute under section 96 sha)l be 
referred in writing in Form F and shall be accompanied by — 

(a) a certified copy of the relevant portion of the loan ledger, if 
the dispute is a money claim, and 

(b) such other statement or record as may be required by the 
Registrar. 


43 Summonses, notices and the fixing of dates, place, etc.—(1) In 
proceedings for the settlement of disputes an adjudicating authority shall 
fix the date, hour and the place for hearing the dispute. 

(2) The adjudicating anthority may issue summonses or notices at 
least 15 days before the date fixed for hearing of the dispute reqairing— 

(i) the attendance of the parties concerned and of witnesses ; and 

(ii) the production of all books and documents relating to the 
matter in dispute. ; 

(3) (i) Summonses or notices issued by the adjudicating authority 
-may be served personally or through the Mamlatdar, Mahalkari or any 
member of the Co-operative Department or any honorary organiser or 
chairman or secretary of the Society or by registered post, acknowledg- 
ment due. 

(ii) The serving officer shall, in all cases in which summons or notice 
has been served, endorse. or annexe or cause to be endorsed or annexed 
on or to the original summons or notice send a return stating the time 
when, and the manner in which, the summons or notice was served, and 
the name and address of the person (if any) identifying the person served 
and witnessing the delivery or tender of the summons or the notice. 

(iH) The person issuing the summons or notice may examine the 
serving officer on oath or cause him to be so examined by the Mamlatdar 
er Mahalkari through whem it is served and may make such further 
inquiry in the matter as the thinks fit; and shall either declare that the 
summous or notice bas been duly served or order it to be served in such 
manner as he thinks fit. ' 

(iv) If the summons or notice is issued by the adjudicating authority 
under section 99 shall, if sent for service to a Mamlatdar or a Mahalkari, 
be served hy such officer. 

(v) The mode of serving of summonses or notices under section 86 
and 94 or to make an inspection under section 87 or by the auditor 
acting under section 84 by the liquidator appointed under section 108 and 
acting under secticn 108 shall be the same as provided in the foregoing 
provision of this sub-rule. 


44. Procedure for execution of awards.—(1) Every order or award 
passed by the adjudicating authority under section 100 or 101 shall after 
the expirv of the period for appeal under section 102, be forwarded by 
the Registrar to the society or to the party concerned with instructions 
that it should be executed forthwith according to the provisions of 
section 103. : 
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o 1f the amount due under the award is not fourthwith recovered 
or the arder is not carried out, the award or as the case may be, the order 
shall be forwarded, by the society or the party concerned to the Registrar 
with an application for execution alongwith all other information required 
by the Registrar for the issue of certificate. under section 103. The appli- 
cant shall state whether he desires to execute the award or as the case 
may be order'by, the civil court or through the Collector as provided under 
Section 103 or through the Registrar as provided under section 159. 

(3) Every order passed in appeal under section 102 shall also be 
‘executed in the manner prescribed under sub-rule (2), 


45. Transfer of property —(1) When in the execution of: an order 
sought to be executed under section 103 any property cannot be sold for 
want of buyers, and such property is in the possession of the defaulter, or 
of some person on his behalf or of some persons claiming it under a title 
created by the defaulter subsequently to the issue of the certificate by the 
‘Registrar or liquidator-under the’said section 103 the officer conducting 
the execution shall as soon as:practicable report the faot to. the Court or 
the Collector or the Registrar, as the case may be, and to the society 
which applied for the execution of the said order. 

(2) -On receipt of a report under sub-rule (1) the society may within 
six months from the date of the receipt of the report or within such 
further period as may for sufficient reasons be allowed in any particular 
case by the Court or the Collector or the Registrar, as the case may be, 
Submit‘ an: ‘application i in writing to the Court or‘the Collector or the 
Registrar, asthe case may be, stating the terms and conditions on which 
it agrees to take over such property. 7 


(3) On receipt of an application ` under sub-rule (2) notices about 
the intended transfer shall be issued to the. defaulter: and, to all persons 
known to.be.interested in the property including those. whose names appear 
in the Record of Rights.as persons holding any interest in the property. 

. (4y. On receipt of such a notice; the defaultér‘or any person owning 
‘such property, or holding an interest therein by virtue-of a title acquired 
before the date of the issue of a cértificate-under section 103, may within 
ohe month. from the date of the receipt-of: such: notice, deposit with the 
Court-or the:Collector or the Registrar, as the case. may be, for payment 
‘to the society a-sum equal to the amount due under. the. order sought to 
be executed-together with interest ‘thereon and such additional sum for 
payment of costs and other incidental expenses as may: be determined in 
this behalf by the Court or the Collector or the Registrar, as the case 
may be. . 

- (5) On failure.of thé defaulter. or any person interested, or any 

person holding any interest in the property to deposit the amount under 
-bub-rule (4) the Court or the Collector r the- Registrar, as the case may 
‘be, shall direct the property to be transferred to the a on the condi- 
tions stated in the certificate in the Form G. 

(6) ‘The certificate granted’ under sub-rule (5) shell state whether 
the property is transferred to the society in full or parna satisfaction ‘of 
ithe amount: due to it from the defaulter. - ‘ : 

(7) If the property is transferred to the society in partial satisfaction 
cof the amount due'to it from the defaulter, the Court or the Collector or 
Registrar as the case may be, shall, on the production „by, the society of a 
certificate signed by the ‘Registrar, recover the balance due-to the society 
in the manner prescribed in section 103. 

(d 





SUPPLE, | NOTIFICATIONS —GUJARAT GOVERNMENT 97 





(8) Thetransfer of the property under sub-rule (5) shall-be effected 
as follows— i ) ; 

(i) In.the-case of movable property — 

(a). where the property is in the possession of the defaulter himself 
or has been taken. possession of on behalf-of the’ Court or the Collector or 
the Registrar it shall be delivered to the society ; 

(b) where the property is in the possession of some person on behalf 
of the defaulter, the delivery thereof shall be made by giving notice to 
the person in possession directing-him to give actual peaceful possession 
to the society and prohibiting him from delivering possession of the pro- 
perty to any other person ; 

(c): the property. shall be delivered to a: person authorised by the 
society to take possession on behalf of the society. - f 

(ii) In the case of immovable property.— 

(a) where the property isa growing or standing crop, it may be 
delivered to the society before it is cut and gathered and the society shall 
be entitled to enter.on the land and tp doall that is necessary for the 
purpose of tending, cuttiog and gathering it. 

(b) where the property is in the., possession of the defaulter or of 
some person on his bebalf or some person claiming under a title created by 
the defaulter subsequent to the issue of a certificate under section |03. 
the'Court or the Collector or the- Registrar, as the case may be, shall 
order delivery to be made by putting the society or any person whom 
the society may appoint to receive delivery on tts behalf in actual possess- 
10n of the property and if-meed be by removing any person who illegally 
refuses to vacate the same after holding an enquiry: as provided in rules 
13-A to.13-C of the rules regulating execution of decrees transferred to the 
Collector.under section 68 of the Code-of Civil-Proeedure 1908 ; 

- (c) where the’ property is in the possession of tenant or other person 
entitled to -hold the same by a title acquired before the date of issne of a 
certificate under‘section 103, the Court 6r the Collector or Registrar, as 
the case may be, shall order-delivery to be made by affixing a copy of 
the certificate of transfer of the property to the society on some cons- 
picuous place on the property and proclaiming t^ such person by beat of 
drum or-other-customary mode at some convenient place, that the interest 
ofithe defaulter has been transferred to the-society. 

. (9) The society shall be required to pay expenses incidental to sale, 
including the cost of maintenance of live-stock; if any, according to such 
scale a3 may be fixed by the,State Government from time to time. ; 

(10) Where land is transferréd to the society under clause (if) (a) of 
sub-rule (8) before a growing-or standing crop is cut and gathered the 
society shall pay the current year’s land revenue . 

(11) The society shall forthwith report any transfer of property” 
under clause 7é) (b) or (c) of sub-rule (8) to the village accountant for the 
information and entrv in the Record of Rights. ' 

(12) The society to which property is transferred under sub-rule 
(5) shall maintain for each such defaulter a separate account showing 
all ' the expences incurred including payment to outside encumbrance, land 
revenue and-‘other dues on the property and all the income derived 
from it. i f 

(13) The society to which property is transferred under sub-rule 
(5) shall use in its best endeavour to, sell the property as soon as practi- 
cable to the. best advantages.of the society as well as that of the defaulter, 

e 
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the first option being always to be given to the defaulter who originally 
owned the property. The sale shall be subject to confirmation by the 
kegistrar. The proceeds of the sale shal! be apphed to defraying the. 
expenses of the sale and other expenses incurred by the society and re- 
ferred to in sub-rules (9) and (12) and to the payment of the arrears 
due by the defaulter under the order in execution and the surplus (if any) 
shall then be paid to the defaulter. 


(14) Until the property is sold, the society to which the property 
is transferred under sub-rule (5) shall use its best endeavours to lease 
it or to make any other use that can be made of it so as to derive the 
largest possible income from the property. 

(15) When the society to which the property is transferred under 
sub-rule (5) has realised all its dues under the order in execution of which 
the property was transferred from the proceeds of management of the 
property, the property if unsold, shall be restored to the defaulter. 


46. Liquidation.—A copy ofan interim order made ona ground 
cified in clause (a) or sub-clause (iv) of clause (c) of sub-section (1) 
of section 107 shall be communicated by the registered post, í 


47.’ Appointment of Liquidator to be notified.—The appointment 
of a liquidator under sub-section (Z) of section 108 shall be notified by the 
Registrar in the Official Gazette. 

48 Functions and duties of Liquidator.—(1) After the receipt of 
the final order from the Registrar confirming the interm order of the 
liquidator shall publish by such meansas he may think proper a notice 
requiring all claims against the society to be notified to bim within two 
months of the publication of the notice. 

(2) The lig udator shall make separate orders against various mem- 
bers, past-members and others, noting the amount to be realised from each 
as a contribution under clause (A) of section 110 and as cost of liquidation 
under clause (k) of the said section. These orders shall be submitted for 
approval to the Registrar, who may modify them or refer them baek to 

‘the ‘liquidator for furtter inquiry or other action or may forward them 
for execution under section 103 of the Aet. 


(3) If the sum assessed against any member is not recovered, the 
liquidator may frame subsidiary orders against any other member to the 
extent of the liability of each for the debts of the society, untill the 
whole amount due from members is recovered, and these orders shall be 
dealt in the same way as orders under sub-rule (2). 

(4 The liqnidator shall submit a quarterly progress report to 
the Registrar in such form as the Registrar may require. 

(5 All funds incharge of the liquidator shall be deposited in the 
Post Office Savings Bank or in a Central Co-operative Bank or in the 
State Bank of India or anv other Bank appointed for the purpose by the 
Registrar and shall stand in his name. . 

(6) At the conclusion of the liquidation procedure. a genera} 
meeting of the members of the society shall be called at which the liqui- 
dator shal! summarise his proceedings, point out the causes of his failure 
of the society, and report what sum, if any, remains in the possession 
after meeting all the liabilities of the society as determined by him. 

49. Cost of hearing an appeal.—No application under section t09 
shall be entertained from a member unless it is accompanied by Rs, 25 or 
such higher amount not exceeding Rs. 500 in any ease, as may be ordered: 
by the appellate authority as security for the cost of hearing the appeal. 

e 
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50. Account to be submitted to the Registror by the Liquidator.— 

The liquidator shall during the term of his office present to the Registrar 

‘at the expiry of every three months an account in Form H of bis receipt 
acd payments as liquidator. : 


- 51 Time and manner for sending instruments under section 125.—A 
copy of the instrument referred to in section 125 shall be sent to the 
Registering Officer within a period of three months {rom the date of the 
execution of the instument by registered post o1 by del.vering the same 
by hand to the Registering Officer at any time during office hours. 


CHAPTER VI 
Procedure for distraint and sale under section 133. 


52. Appointment of a d.strainer.—(1) On receipt ot an application 
uader section 133 the Registrar shall, if he is satisfied thar the paiticulars 
set for'h in the application are correct appunta person to distrain and 
sell the produce of the mortgaged land including standing crops thereon 
(hereinafter referred to in this chapter as the “‘distrainer’’). 

(2) The distrainer on appointment shall serve upon the defaulter a 
written demand specifving the amount for which the distraint 1s made. 
The demand shall be dated and signed by-the distrainer and shal] be served 
on the defaulter by delivering a copy to him or some adult male member 
of his family at his usual place of abode ; or when such service cannot be 
effected, by affixing a copy of the demand on some conspicicus part of his 
abode and of his land. : 


53. ` Service of notice.—The distrainer on appointment shall deliver 
to the defaulter a list of the property distrained and shall give him inti- 
mation in writing of the place, and the day and hour at which the dis- 
trained property wil) be sold : 

Provided that where owing to the absence of the defaulter it is not 
possible to deliver such list to the defaulter, the distrainer shall deliver 
such list to some adult male member of the defaulter’s family or to the 
authorised agent of the defaulter and when such delivery is not possible, 
shall affix the list on some conspicuous part of his residence endorsing 
thereon the plice where-the property will be sold : 


- Provided further that where the defaulter does not reside in the 
village in which the land, the standing crops or the produce of which is 
distrained is situated, the list shall be affixed on the land and a copy of it 
shall be sent by registered post to the defaulter to his last known place of 
residence. 

- 54. Appointment of Receiver.—The distrainer may, with the prior 
approval of the Registrar, appoint a receiver for the custody and preserva- 
tion of property distrained during the interval between the distraint and 
sale 

55. Time of distraint.—The distress shall be made after sunrise 
and before sunset and not at any other time. 


56 Manner of dealing with distrained crop.—If crops or ungather- 
ed products of the land belonging toa defaulter are distrained, the dis- 
trainer may cause them to be sold when fit for reaping or gathering or at 
his option may cause them to be reaped or gathered, in due season and 
Stored in proper place until sold. 

57. Places which distrainer may force open —{1) It shall be lawful 
for the distrainer to force open any Stable, cow-house, granary, out-house 
or other building, and he may also enter any dwelling house the out door 
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of which may be open, and may break open the door of any room in such 
dwelling house for the purpose of distraining the produce of the mortgaged 
land therein, provided always that it shall not be lawful for such distrainer, 
to break open or enter any apartment in such dwelling house appropriated 
for the zanana or residence of women except as hereinafter provided. ` ` 


= (2) Where a distrainer may have reason to suppose that the pro- 
duce of the mortgaged lands is lodged within a dwelling house the outer 
“door of which may be shut, or within ‘any apartment appropriated to 
women, which by the usage of the country, are considered’ private, the 
distrainer shall represent the fact to the officer in chargé of the nearest 
lice station. ` i 

(3) On such representation, the officer,in charge of the said station 
shall send a police offier to the spot, in the presence of whom the distrai- 
ner may force open the outer dòor of such dwelling* house, in like manner 
as he may break open the door of any room within the house except the 
zanona. a ai 

(4) The distrainer may also in the presence of the police offier, 
„after due notice given for the removal of. woman, within a .zanana and 
after furnishing means for the removal, in a suitable manner enter the 
zanana apartments for the purpose of distraining the produce of the 
mortgaged land, if.any, deposited therein but such property if found, shall 
be immed.ately removed from such apartments, after which they shall be 
left free to the former occupants. . 

58. Proclamation of time and place of sale and ‘of property to be 
sold —The distrainer shall on the day previous to and on the day of sale 
cause proclamation of the time and place.of the intended sale to be made 
by beat of drum in the village or town in which. the defaulter resides or 
the produce is kept and m such other place or places as the distrainer may 
consider necessary to give-due publicity to the sale : . 

Provided that no sale shall take place until the expiration of a 
period of 15 days from the date cf the service of the demand referred to 
in rule 55: : aan ' 

Provided further that where the property seized is subject to speedy 
and natural decay the distrainer may sell it at any time before the expiry 
of the said period of 15.days. ' : 

59. Procedure for sale —(1) At the appointed time and place the 
distrainer shall sell in public auction the distrained property or such part 
thereof as may be neceseary, in one or more lots as the distrainer may con- 
sider desirable and dispose of the same to the highest bidder. 

(2) The distrainer may in -his discretion adjourn the sale to.a 
specified day and hour, recording the reasons: for such adjournment. 
‘Where a sale is so adjourned for a longer period than seven days, a fresh 

- proclamation under rule 61 shall be made unless the defaulter consents 
to waive it. i i f 

60 Payment on purchase of distrained property:—The- property 
shall be paid for in cash, at the time of sale, or at such time as the dis- 
trainer shall appoint, and the purchaser- shall, not be permitted to carry 
away any part of the property until he has paid for it.in full. 

61. Resalein case of default.—If the-purchaser fails in the payment 
of the purchase money the property shall be resold. Any deficiency of 
price which may happen on the resale and all expenses attending such 
resale shall, at the instance of either. the applicant or tre, defaulter be 


recoverable from the defaulting, purchaser... - A ge Hie 
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62. Penalty for forcibly or clandestinely taking away distrained pro- 
ty. Where on an application made in this behalf it is proved to the 
atisfaction of any civil court of competent jurisdiction that any property 
which has been distrained under the rules, has been forcibly or clandes- 
_tinely removed by any person, the court may order forthwith such pro- 
perty to be restored to the distrainer. . 
_, 63. Withdrawal of distress on tender of moneys due and expenses 
prior to sale.—Tf prior to the day fixed for sale the defaulter or any person 
acting in his behalf, or any person claiming an interest in the property 
distrained pays the full amount due, including interest and other expenses 
incurred in the distraining and proclaiming the sale, the distrainer shall 
not proceed with the sale and shall release the property forthwith. 


64, . Investigationof claims to any right or interests in distrained pro- 

' perty —(1) Where any claim is preferred by any person other than the de- 

faulter to any right or interest in the distrained property, the distrainer 
shall investigate the claim and dispose of it on its merits : 


Provided that no such investigation shall be made where the dis- 
trainer considers that the claim was designedly or unnecessarily delayed. 


(2) Where the property to which the claim applies has been adver- 
‘ tised for sale, the distrainer may postpone the sale pending the investiga- 
tion of the claim. 


- CHAPTER VII 
é Sale of mortgaged property under section 134 


€5. Procedure.when defaulter neglects to pay.—lf before the expira- 
tion of the time allowed in the notice issued under clause (a) of a sub- 
section (2) of section 134 the amount specified in such notice is not paid, 
the Sale Officer shall, after giving notice to the bank on whose behalf the 
application is made, proceed to sell the mortgaged property. 


66. Proclamation before sale.—The .Sale Officer shall for the pur- 
pose of the sale of the mortgaged property make a proclamation. Such 
proclamation shall be published by affixing it in the office of the principat 
officer of the Co-operative Department in the district and in the taluka 
office at least ten days before the date fixed for the sale and also by beat 
of drum in the village or town where the mortgaged property tobe sold 
is situated on two consecutive days previous to the date of sale and the 
day of sale, prior to the commencement of the sale. The proclamation 
shall state the time and place of sale and specify as fairly and accurately 
as possible :— 

(i) the property to be sold ; 

{ii) the revenue or rent payable in respect thereof ; 

(iii) the amount for the recovery of which the sale is brought ; 

(iv) every other matter which the Sale Otficer considers material for 
a purchaser to know in order to judge the nature and value of property. 

67. Sale to be by public aucrion.—(1) When any mortgaged immov- 
cable property is sold under these rules, the sale shail be by public auction 
to the highest bidder. 


(2) The Sale Officer, may in his discretion adjourn the sale toa 
specified day and hour, recording his reasons for such adjurnment, Where 
a sale is so adjourned for a longer period than seven days, a fresh pro- 
clamation under rule 66 shall be issued unless the mortgagor consents to 
waive it, 
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68. Deposit by purchaser and resale on default.—A sum of money 
equal to 15 per cent of the price of the immovable property shall be de- 
posited by the purchaser in the hands of the Sale Officer at the time of thes 
purchase and in default of such deposit the property shall forthwith- be 
resold : , 

Provided that where the bank at whose instance the property is sold 
is the purchaser and is entitled to set off the purchase money against the 
amount due under rule 73, the Sale Officer shall dispense with the require~ 
ments of this rule. 

69. Time for payment of balance of purchase money.—The remainder 
of the purehase money and the amount required for the general stamp for 
the certifieate under section 138 shall be paid within 15 days from the date 
of sale : = ‘ 

Provided that the time for payment of the amount required for the 
general stamp may for good and sufficient reasons be extended at the dis- 
cretion of the Sale Officer upto 30 days from the date of sale : a 

Provided further that in calculating the remainder of the purchase 
money to be paid under this rule, the purchaser shall have the advantage 
of any set off to which he may be entitled, under rule 73. ; 

70. Procedure in default of payment.—In default of payment within 
the period mentioned in rule 69 the deposit may, if the Sale Officer thinks 
fit, after defrying all costs, charges and expenses of sale, be forfeited to 
the Government and the defaulting purchaser shall forfeit all claims to the 
property or to any part of the sum for which it may subsequently be 


71. .Defaulting purchaser answerable for loss ‘on resale-—Any defi- 
ciency of price which may happen on the resale by reason of ‘the pur- 
chaser’s default and all expenses attendimg such resale, shaH, at the 
mstauce of either the applicant or the mortgagor, be recoverable from the 
defaulting purchaser. ; 

72. Notification of resale.—Every resale of mortgaged immovable 
property in default of payment of the purehase money within the peried 
allowed for such payment, shall be made after the issue ofa fresh pro- 
clamation in the manner and for the period hereinbefore preseribed for the 
„sale. i 
73. Procedure when applicant bank purchases property.— Where the 
„mortgage bank at whose instance the property is sold purchases the pro- 
perty, the purchase money and the amount due shall be set off against one 
another and the Sale Officer shall enter up satisfaction of payment of the 
mortgage money in whole or in part accordingly. 

74. Release of property on payment of arrears due.—Where prior to 
the day fixed for sale the mortgagor or any person acting on his behalf oz 
any person claiming an interest in the mortgaged property tenders pay- 
ment of the full amount due ineluding interest, costs, eharges and ex- 
penses incurred in the connection with the sale of the property, the Sale 
Officer shall not proceed with the gale. : 

75. Report of Sale.—The Sale Officer shall, on the conclusion of the 
sale make a report to the mortgage bank at whose instance the property 
was brought to sale regarding thè results of the sale. 

76. Report under section 136.—The report to be submitted by the 
.primary land mortgage bank shall contain amongst all other details, the 

Nowing particulars, namely :— ' i Di 

(a) Name of the Sale Officer ; 
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(b) Place of sale ; 

0 Date of sale; 

(d) Description of property sold ; 

(e) Name of purchaser and his address ; 

(f) Value realised ; 

(g) Amount of claim of the Bank including interest ; 
{h) Cost of sale. ' 


` 17. Certificate to purchaser.—The certificate to be granted to the 
purchaser under sub-section (1) of section 138 shall be in Form 1. 
CHAPTER VIII 
(1) Qualifications of members of Tribunal 
78. Qualification of members of Co-cperative Tribunals.—(1) Subject 
to the provisions of sub-rule (2)— 
(a) the Président of the tribunal shall be a person who— 
(i) has been a judge of the high Court, or 
(i) has been a District Judge, or 
(iif) has held the office of the Registrar of Co-operative Societies in 
any State; . 
(b) other members of the tribuna) shall be persons closely associated 
with tke co-operative movement : 


Provided that at least one such member shall be a person who has 
been an advocate or a pleader for not less than ten years. 

(2) No person shall be qualified for being appointed as the President 
or member of the Tribunal if he is a member of the Managing Committee 
of any society other than an educational society, propagandist society or 
a federal society which is not carrying business for gain. 


(2) Procedure in Appeals under Section 153. 

79. Procedure of appeal —{1) Every appeal under section 153 shall 
be in the Form of memorandum, which shall— - 

(a) be either type written or written in ink in legible hand, 

(b) specify the name and address of the appellant-and also the name 
and address of the respondent or the opponent, as the càse may be, 

(c) state whether the order complained of was made by the Registrar 
or by any person other than the Registrar on whom the powers of the 
Registrar are conferred, 3 

(d) clearly state the grounds on which the appeal is made. 

{e) state precisely the relief which the appellant claims, 

(f) state the date of the order or decision appealed against. 

. (2) An appeal shall be presented in person by the appellant or by 
his duly appointed agent to the appellate authority during the office hours 
or sent by registered post. 

80. Procedure after presentation of appeal.—(1} On receipt of an 
appeal, the appellate authority shall examine it and if it is found that it 
is in order as provided in sub-rule (1) of rule 79 it shall be registered in 
the appropriate register maintained for this purpose. 

(2) Ifthe appeal is found to be defective in certain respects, the 
Appellate authority may call upon within such time not more than 15 
days in any case to remedy the formal defects pointed out in the appeal. 

(3) Ifthe party cancerned or his agent fail to remedy the defects 
within the preécribed time the appellate authority shall fix a date for 
preliminary hearing of the appeal of which due notice shall be given to 
the party concerned. ; . 
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(4) On the date fixed under sub-rule (3) the appellate authority shalt 
hear the party or his agent, if present, and pass orders either directing 
that the appeal be admitted or rejecting the appeal, Whese the appeal is 
rejected, the appellate authority shall record its reasons for doing so. . 

81. Notice to respondent or opponent.—After. an. appeal is admitted, 
a notice chall be delivered or sent by registered post to ‘the respondent or 
oppenent calling upon him to appear before the appellate authority op 

‘the date specified. in the notice. The notice shall also declare that if he 
does not ‘appear before the appellate authority, either,in person or through 
an agent onthe date specified jm notice oron any subsequent date to 
which the hearing may be adjourned, the appeHate authority shalt hear 
and decide the appeal éx-parte. = “o as 

g2) Procedure at the kedring.--On the date fixed for hearing or on. 
any other date to whieh the hearing may be adjourned, the appellarit:or 
his agent, of if’ permitted by’ the. ‘appellate authority, bis pleader shald 
ordinarily be heard first in ' support of his ‘appeal, ' The respondent or'the 
opponent or his agent or, if permitted by'the authority, his pleader, shall 
yf necessary be heard next; and in such ease the appellant os his agent or 
his pleader shall be entitled to reply. i . ‘ 

83. Hearing in absence of the parties.—(1} If, on tke date fixed for 
hearing or on any other day to which the heating may be adjourned’the 
appellant doss not appear either in person or by his agent or pleader whem 
the appeal is called for hearing, the appellate authority may dismiss the 
appeal or may decide it on merits, after hearing the respondent or opponent 
or his agent or pleader, if present. : ` 

(2) If, onthe day fixed for hearing .or any other day to which the 
hearing may be adjourned, the respondent or opponent does not appear 
either in person or through his agent or pleader, if permitted when the 
appeal, is called for hearing, the appellate authority may ‘deeide the same 
on merits after hearing the appellant or his agent er pleader if he be 
present. es 

84, Restoration of appeals decided ex-parte.—H any of the parties 
was absent at the date of hearing and the appeal was heard and decided 
ex-parte, the party concerned may appeal for restoration of appeal and if 
the party satisfies the appellate authority that he had no notice of the date 
of hearing or that he was prevented from any sufficient eause from appear- 
ing when the appeal was called for hearing the appellate authority may 
restore the appeal to its file: - 

Provided that where the other party has appeared in the appeal, 

such party skall be given notice and an opportunity of being heard before 
the order for restoration of the appeal is. made. 


85. Fresh evidence and witnesses.—(1} No party to an appeal shall 
be entitled to adduce fresh evidence whether oral or documentary before 
the apoellate authority. The appellate authority may accept documents. 
tendered bv a party or call for the same if it is of opinion that they are 
necessary for deciding the appeal, provided that the other party shall in 
that case be entitled to produce rebutting evidence. l 

(2) Ifthe Appellate Authority is of opinion that any witness should 
be examined, it may do 30, if it is necessary for deciding the appeal. 

'(3) Where fresh evidence has been adduced under sub-rule (1) or æ 
witness has been examined as provided in sub-rule (2) the parties may, ..if 
they so desire address the.appellate authority on points arising out of . the 
fresh evidence or deposition of the witness. ass E T 


4 
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86. Adjournment.—The Anpellate Authority may on such terms as 
it thinks fit and at any stage, adjourn the hearing of any appeal. — 


_ 87. Procedure in case of death of one of several appellant or of sole 
appellant. —If an appellant dies; while the appeal is pending and it cannot 
“be proceeded with unless his legal representative is made a party to the 
appeal, the appellate authority shall adjourn further proceedings to enable 
his legal representative to. appear and apply for being made a party. If 
the legal representative fails to do so within 90 days from the date on 
which the appellant dies, the appeal shall abate as regards the deceased 
‘and if he be the sole appellant the appeal shall be dismissed. It shall be 
proceeded with asregards the remaining appellants. ; 


88. Procedure in case of death of one of several respondents or oppo- 
nents or sole respondent ar opponent.—If respondent or opponent dies 
while the appeal is pending, and it cannot be proceeded with unless his 


legal representative is made a party to the appeal, the appellant shall 


apply to the appellate authority for making the legal representative of 
such a respondent or opponent a party tothe appeal within 90 days from 
the date on which the respondent or opponent died. Ifthe appellant fails 
to do so, the appeal shall abate as regards the deceased Ifthe deceased 
be the sole respondent or opponent, the appeal shall be dismissed. In 
any other case it shall be proceeded with as regards the remaining respon- 
dents or opponents. ae 

89. No abatement by reason of -death after hearing..-Notwithstand- 
ing anything contained in rules 87 and 88, there shall be no abatement: by 
reason of the death of any party, between the conclusion of the hearing - 
and the pronouncement of the judgement, but the judgement may in such 
case be pronounced notwithstanding: the death, and shall havethe same 
force and effect as if it had been pronounced before the death took place. 
No legal representative need be made party in such case. 


90. Determination of legal representative.—If a question arises in 
any appeal where a person is or is not a legal representative of a deceased 
party, such question may be determined by the appellate authority in a 
summary way after taking evidence if necessary. 


91. Procedure in case of assignment.—In any case where the business 
of a party to an appeal before the appellate authority is, during the pen- 
dency of it, assigned or devolves wholly or in part to or upon some other 
person or society, the appeal may, by leave of the appellate authority, be 
continued by or against such person or society. 


92. Abatement or dismissal for failure of legal representative to 
apply in time may be set aside.—A person claiming to be a legal representa- 
tive of a deceased appllant or assignee or receiver of an insolvent appellant 
may apply within 60 days from the date of abatement or dismissal of the 
appeal to have the abatement or dismissal set aside, and if it is proved to 
the satisfaction of the appellate authority that he was prevented by 
sufficient cause from appearing within time, the abatement or dismissal 
shall be set aside by the appellate authority and the appeal proceeded 
with. 

93. Procedure in case of insolvency —If a party to an appeal be- 
comes insolvent and his estate becomes vested in the assignee or receiver, 
the latter may, by leave of the appellate authority be made a party to the 
appeal. , , 

94. Pronouncement of judgement and costs of oppeal.—(1) When the 

. hearing of the appeal is complete, the appellate authority shall pronounce 
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its judgement forthwith or shall fix a date for the same. Such date shall 
be notified on the n»tice board of the appellate authority. i nE 
a (2) Every judgment of the appellate authority sball be in He 8- 
(3) The appellate authority shall in its judgment state z the HAN 
‘whether the appeal is dismissed or allowed wholly or in part and mention, 
"the relief if any, granted to the appellant. 7 . 
(4) The cists of the appeal shali be in the discretion ceed ap 
tate authority in its final order. The appellate authority shai s 
shall bear the cost and in what proportion, if any. . sts 
95. Supply of certified copies.—Certified copies of the judgment 
shall be supplied free of cost on application to the parties concerned. 
| CHAPTER IX — 
Procedure for recovery of certains sams by attachment and sale of 
property of defaulter under section 159. 


96. Application.—(1) Any decree-holder desiring to recover any 
” amount a AR in subsection (1) of section 159 may make an 
- application to the Recovery Officer and shall deposit the necessary costs 
- on a scale specified by the Registrar. CaN cified b 

(2) Every such application shall be: made in the form spe 3 ia y 
the Registrar and shall be signed by the decree-holder. The decree-holder 
may indicate whether he wishes to proceed against the immovable property _ 
mortgaged to the decree-holder or other immovable property oF to secure 
the attachment of movable property. : 

(3) On receipt of mneh application, the Recovery Officer shall 1 
the correctness and genuineness of the particulars set forth in the applica- 
tion with the record, if any, in the office of Registrar and De a 
demand notice in writing’ in, duplicate in the form specified Pad 1 A 
Registrar, setting forth the name of the defaulter and the amount due an 

- forward it to the Sale Officer. : 
97. Order in which proceedings shall be taken.— Unless the decree- 
_ holder has expressed a desire that proceedings should be taken in a parti- 
cular order, the execution shall ordinarily be taken in the following 
manner :— , 

(i) Movable property of the defaulter shall be first proceeded against, 
but this shall not preclude the immovable property being proceded against 
simultaneously in case of necessity. 

(ii) If there is movable property, or if the sale proceeds of the 
movable property attached and sold are insufficient to meet in full the 
demand of the decree-holder, the immovable property mortgaged to the 
decree-holder, or other immovable property belonging to the defaulter 
may be proceeded against. 


98. Distress by Sale Officer.—(1) The Sale Officer, shall after 
giving previous notice to the decree-holder, proceed to the village or town 
where the defaulter resides or the property to be distrained is situated and 
serve a demand notice upon the deiaulterif he is present. If the amount 
due together with the expenses be not at once paid, the Sale Officer shall 
make the distress and shall immediately deliver to the defaulter a list of 
inventory of the property distrained and an intimation of place and day 
and hour at which the distrained property will be brought te sale if the 
amonnts due are not previously discharged. If the defaulter is absent, 
the Sale Officer shall serve the demand notice on the some male member 
af his family, or on bis authorised agent, or when such service cannot be 
effected, shall affix a copy of the demand notice on some conspicuous part 

e 
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of his residence. He shall then praceed to make the distress and shall fix 
the list of the property attached on the usual place of residence of the 
defaulter, endorsing thereon the place where the property may be lodged 
cr kept and an intimation of the place, day and hour of sale. : 
. (2) The distress shall be made after sunrise and before sunset and 

not at any other time. | 

(3) The distress levied shall not be excessive, that is to say, the 
property distrained shall be as nearly'as possible proportionate to the sum 
due by the defaulter together with interest and all expenses incidental to 
the distraint, detention and sale 

(4) It shall be lawful for the Sale Officer to force open any stable, 
cowhouse, granary, godown, out-house or other building and he may also 
enter any dwelling house, the outer door of which may be open and may 
break open the door or any room in such dwelling house for the purpose 
of attaching property, belonging to a defaulter and lodged therein, provi- 
ded always that it shall not be lawful for the officer to break open or enter 
apartment in such dwelling house appropriated for the Zanana or resi- 
dence of women except as provided in sub-rule (5). 


(5) Where the sale Officer may have reason to suppose that the 
property of a defaulter is Jodged within a dwelling house the outer door of 
which may be shut or within any apartments appropriated to women 
which by the custom or usage are considered private, the Sale Officer 
shali represent the fact to the Officer-in-charge of the nearest police 
station. On such representation the officer-in-charge of the said police 
station shall send a police officer to the spot in the presence of whom the 
Sale Officer may force to open the outer door of such dwelling house, in 
like manner as he may break open the door of any room within the house 
except the Zanana. The Sale Officer‘may also, in the presence of a police 
officer, after due notice given for the removal of women within Zanana 
and after furnishing means for their removal in a suitable manner (if they 
be women of rank, who, according to the custom or usage cannot appear 
in public) enter the Zanana apartments for the purpose of distraining the 
defaulter’s property, if any, deposited therein, but such property, if found, 
shall be immediately removed from such. apartments after which they 
shall be left free to the former occupants, 

99. Custody of distrained property.—(1) After „the distress is made, 
the Sale Officer may arrange for the custody of the property attached 
with the decree-holder or otherwise. 

(2) Ifthe Sale Officer requires the decree-holder to undertake the 
custady of the property he shall be bound to do so and any loss incurred 
owing to his negligence shal] be made good by the decree-holder. If the 
attached property is live-stock, the decree-holder shall be responsible for 
providing the necessary food therefor. 

(3) The Sale Officer may, at the instance of the defaulter or of anv 
person claiming an interest in such property, leave it in the village or 
place where it was attached, in the charge of such defaulter or person, if 
he enters into a bond in the form specified by the Registrar with one or 
more sufficient sureties for the production of the property when called for. 

100. Manner of dealing with distrained crops.—If crops or unga- 
thered products of the land belonging to a defaulter are attached, the Sale 
Officer may cause them to be sold when fit for reaping or gathering, or at 
his option may cause them to be reaped or gathered in due season and 
stored in proper place until sold. The expense of reaping or gathering and 
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storing such crops or preducts shall be defrayed by the owner upon his 
redeeming the property or from the proceeds of the sale in the event of its 
being sold. 


101. Distrained cattle or property not to be _used.—The Sale Officer 
shall not work the bullocks or cattle or make use of the goods or effects 
distrained. He shall provide the necessary food for the cattle or livestock, 
but.the expense attending which shall be defrayed by the owner upon his 
redeeming the property or from the proceeds of the sale in the event of 
its being sold 

102.. Proclamation of time and place of sale —(1) The Sale Officer 
shall on the day previous to and on the day of gale cause proclamation of 
the time and place of the intended sale to be made by beat of drum in 
the village or town in which the defaulter resides and in such other place 
or places as the officer may consider necessary to give due publicity to 
the sale, ; ; : 
(2) No sale shall take place until after the expiration of the period 
of 15 days from the date on which the notice has been served or affixed in 
the manner prescribed in rule 98 : 

Provided that where the property seized is subject to speedy and 
natural decay, or where the expense of keeping it in custody is likely to 
exceed its value the Sale Officer may sell it anv time before the expiry of 
the said period of 15 days, unless the amount due is sooner paid. 


103. Manner of conducting sale.—(1) At the appointed time the 
property shall be put up in one or more lots, as the Sale Officer may con- 
sider advisable. and shall be disposed of to the highest bidder ; 


Provided that it shall be open to the Sale Officer to decline to accept 
the highest bid where the price offered appears to be unduly low or for 
ether reasons, , 

(2) Where the property is sold for more than the amount due the 
excess amount, after deducting the interest and the expenses of process 
and the other charges, shall be paid to the defaulter. 

(3) The Recovery Officer or the Sale Officer may in his discretion 
adjourn the sale to a specified day and hour recording his reasons for such 
adjournment. Where a sale is so adjourned for a longer period than 7 days, 
a fresh proclamation under rule 102 shall be made unless the judgement: 
debtor consents to waive it. f 


104. Payment of property purchased.—The property shall be paid 
for in cash at the time of sale or at such time as the Sale Officer may 
appoint and the purchaser shall not be permitted to carry away any part 
of the property until he has paid for it in full. Where the purchaser fails 
in the payment of purchase money, the property shall be resold. 


105. Restoration of property by court.—Where it is proved to the 
satisfaction of any civil court of competent jurisdiction that any porperty 
which has been destrained under these rules, has been forcibly or clandes- 
tinely removed by any per-on, the court may order forthwith such property 
to be restored to the Sale Officer. 


. 106. Cancellation of order of attachment on payment of money.— 
Where prior to the day fixed for sale, the defaulter or any persun acting 
on his behalf or any person claiming an interest, in the property attached 

ays the full account due including interest, allowances and other costs 
Farid in. attaching the property, the sale officer shall cancel, the order 
of attachment and release the property forthwith. 
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107. Property exempt from attachment — The movable properties 
mentioned as exempt from attachment in proviso to section 60 of thé 
Code of Civil Procedure, 1908, shall not be liable to attachment or sale 
under these rules. 


108. Attachment of salary or allowances of ru*lic servant.—Where . 
the movable property to be attached is the salary or allowance or wages of 
a public officer or of a servant of a railway company or loca] authority or 
a firm or a company, the Recovery. Officer may, on receiving a report 
from the Salė Officer, order that the amount shall, subject to the provisions 
of section 60 of the Code of Civil Procedure, 1908, be withheld from such 
salary or as the said Recovery Officer may direct and upon notice of the 
order, the officer or other persons whose duty is to disburse such salary or 
allowance or wages shall withhold and remit to the Sale Officer, the 
amount due under the order or the monthly instalment as the case may be, 


109. Attachment of share or interest in movobles.— Where the pro- 
perty to be attachéd consists of the share or interest of the defaulter in 
movable property belonging to him and another as co-owners the attach- 
ment shall be made by a notice to the defaulter, prohibiting him from 
transferring the share or interest or charging it in any way. 


110, Attachment of negotiable instruments.—Where the property to 
be attached is negotiable instrument not deposited in a court, not in 
custody of a public officer, the attachment shall be made by actual seizure 
and the instrument shal] be brought to the cffice of the Recovery Office 
ordering the attachment and be held subject to his further orders. i 


111. Attachment of property in custody of court or public servant.— 
Where the property to be attached isin the custcdy of any court or public 
officer, the attachment shall be made by a notice tosuch court cr officer, 
requesting that such property and any interest or dividend beccring pay- 
able thereon may be held subject to the further orders of the Recovety 
Officer issuing the notice: 

Provided that where such property isin the custody of a court of 
Recovery Officer of another district, any question cf title or priority arie- 
ing between the decree-ho'der and any other person not teing the defauvl- 
ter, claiming to be interested in such property by virtue of any assignment 
attachment or otherwise shall be determined by such court or Recovery 
Officer. 

112. Attachment of decree.—(1) Whére the property to be attached 
is a decree either for the payment of money or for sale in enforcement öf 
a mortgage or charge, the attachmant thall be made by the order of the 
Registrar. 

(2) Where the Registrar makes an order under sub-rule (1) he shall 
on the application of the decree holder who has attached the decree, 
proceed to execute the attached decree and apply the net proceeds in 
satisfaction of the decreé sought to be executed. 


(3) The Holder of a decree sought to be executed by the attachment 

of another decree of the nature specified in sub-rule (1), shall be deemed 

- to be the represéntative of the holder of the attached deciee and to be 

entitled to execute such attached decree in any manner lawiul for the 
holder thereof. 

Where the property to be attached in execution of a decree js a 

. decree other than a decree of the nature referred to in sub-ruJe (J), the 

“ attachment shall be made by. the iseue of a notice by the Reccvery Officer 
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to:the holder of such deoree, prohibiting him from transferring or charging 
the same in any way. 


«°° (5) > The holder of a decree attached under this rule shall give the 
Recovery Officer executing the decree such information and aid as may , 
reasonably be required. . Sin By =i), BA 

’ (6) Onthe application of the holder of a decree sought to be. 
executed by the attachment of another decree, the Recovery Officer 
making an order of attachment under this rule shall give notice of such 
order to the judgement debtor bound by the decree attached; and no pay- 
ment or adjustment of a attached decree made by the judgement debtor in 
contravention of such order after receipt of notice thereof, either through 
the said Recovery Officer or otherwise, shall be recognised so long as ‘the 
attachment remains in force. e f ' 


>. 113. Attachment of the debt etc.—(1) Where the movable property 
to be attached is a debt due to the defaulter in question, or a share in the 
capital of a corporation or a deposit invested therein, or other movable 
property not in possession of the defaulter, except property deposited in 
or in the custody of, any civil court, the attachment shall be made bya 
written order signed by the Recovery Officer. 


+ (2) Inthe case of a debt, such order shall prohibit the creditor 
from recovering the debt and debtor from thereof. 
~t: (3) In the case of a share of deposit, such order shal prohibit the 
“person in whose name the share or the deposit may be standing, from 
transferring the share or deposit or receiving any dividend or interest 
thereon. 
E (4) In the case of any other movable property such order shall 
prohibit the person in possession of it fre m giving it over to the defaulter. 


(5) A copy of such order shall be sent in the case of the debt to the 
debtor, in the case of the share of deposit to the proper cfficer of the cor- 
poration and in the case of the other movable property (except as afore- 

qsaid) to the person in possession ef such. property. As soon as the debt 
or the deposit matures the Recovery Officer may direct the person 
concerned to pay the amount to him.. Where the sbare is not withdraw- 
sable, the said Recovery Officer shall arrange for ite sale thrcvugh a broker 
Where the share is withdrawable its value shall be paid to tbe said 
Recovery Officer or to the party ccncerned as soon as it becomes pay- 
sable. In the case of other movable property the person concerned shall 
‘place it in the hands of the said Recovery Officer as it becomes deliverable 
„to the defaulter. 


Procedure for sale of immovable property 
114. Attachment before sale—Immovable property shall not 
bé sold in execution of a decree unless such property has been previously 
‘attached ;' i 
Provided that where the decree has been obtained on the basis. of a 
: mortgage of such property it shal] not be necessary to attach it. 


hs > 115. Application to state description of immovable property.— . 
- Where it is proposed to recover the amount by sale of immovable property, 
~ the application presented under rule 96 shall contain a descripnion of the 

immovable property to be proceed against, sufficient for its identification 
+ and in case such property can be identified by boundaries or numbers in 
è ‘a record of settlement or survey, the „specification of such boundaries or 
-~ numbers and the specification cf the defaulter’s. share or interest. in such 
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property to the best of the knowledge of the decree-holder and so for as he 
has been able to ascertain it. 


116. Mode of service of demand notice.—The demand notice to be 
prepared by the Recovery Officer under rule 96 shall contain the name of 
-the defaulter, the amount due, including the expenses if any and.the batta 
to be paid to the person who shall serve the demand notice, the time 
. allowed for payment and in case of non-payment, the particulars of the 
properties to be attached and sold or to be sold without attachment as the 
case may be. After receiving the demand notice the Sale Officer shall 
serve or cause to be serve a copy of the demand notice upon the defaulter 
or upon some adult male member of his family and his usual place of resi- 
. dence, or upon his authorised agent or, if such personal service is not 
possible, shall affix a copy thereof on some conspicuous part of the immov- 
able property, about to be attached and sold without attachment, as the 
case may be : 
Provided that where the Recovery Officer is satisfied that a defaul- 
-ter with intent to defeat or delay the execution proceeding against him is 
about to dispose of the whole or any part of his property, the demand 
notice shall not allow any time to the defaulter for payment of the 


amount due by him and the property of the defaulter shall be attached 
forthwith. i 


117. Procedure when defaulter neglects to pay.—If the defaulter 
fails to pay the amount specified in the demands notice within the time 
allowed the Sale'Officer shall proceed to attach and sell, or sell without 

` attachment, as the case may be, the immovable property noted in the 
application for execution. f 


118. Mode of attachment.—Where attachment is required before 
sale, the Sale Officer shall, if possible, cause a notice of attachment to be 
served on the defaulter personally. Where personal service is not possible, 
the notice shall be affixed in some conspicuous part of the defaulter’s last 
` known residence if any. The fact of attachment shall also be proclaimed by 

beat of drum or other customary mode at some place or adjacent to such 
` property and at such place or places as the -Recovery Officer may consider 
necessary to give due publicity to the sale. The attachment notice shall 
set forth that, unless the amount due with interest and expenses be paid 
within the date therein mentioned, the property will be brought to sale. 
. A copy shall be sent to the decree holder. When the Sale Officer-so directs 
: een shall also be notified by public proclamation in the Official 

azette. 


119. - Proclamation before sale.—Proclamation of sale shall be pub- 
lished by affixing a notice in the office of the Recovery Officer and the 
taluka office at least thirty days before the date fixed for the sale and also 
. by beat of drum in the village on two consecutive days previous to the 
date of sale and on the day of sale prior to the commencement of the sale. 
Such proclamation shall where attachment is required before sale, be made 
after the attachment has been effected. Notice shall also be given to the 
decree-holder and the defaulter. The proclamation shall state the time 
and place of sale and spscify as fairly and accurately as possible :— 

(i) the property to be sold, 

(it) any encumbrance to which the property is liable, 

(tii) the amount for the recovery of which sale is ordered, and 

(iv) every other matter which the Sale Officer considers material 
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for a purchaser to knowin order to judge the nature and value of the 
property. 
120. Sale by public auction. When any immovable property is sold 
_ under these rules the sale shall be subject to the prior encumbrances on 
the property, ifany. The decree-holder shall, when the amount for the 
realisation of which the sale is held exceeds Rs. 100 furnish to the Sale 
Officer within such time as may be fixed by himor by the Recovery 
Officer, an encumbrance certificate from the Registration Department for 
the period of not less than twelve years prior to the date of attachment 
of the property sought to be sold, or in the case falling under the proviso 
to rule 114 prior to the date of attachment in the application for execu- 
tion. The time for production of the encumbrance certificate may be 
extended at the discretion of the Sale Officer or the Recovery Officer as 
the case may be, The sale shall be by public auction to the highest bidder, 
vided that it shall be open to the Sale Officer to decline to‘accept the 
oighest bid where the price offered appears to be unduly low or for other 
reasons and provided also that the Recovery Officer or the Sale Officer 
may in his discretion, adjourn the Sale to a specified day and hour, re- 
cording his reasons for such adjqurnment. Where a sale isso adjourned 
for a longer period than 7 days, a fresh proclamation shall be made, unless 
the judgment debtor consents to waive it. The sale shall be held after the 
„expiry of not less than thirty days calculated from the date on which 
notice of the proclamation was affixed in the office of the Recovery Officer. 
The time and place of sale shall be fixed by the Recovery Officer and the 
place of sale shall be the village where the property to be sold is situated 
or such adjoining prominent place of public resort as may be fixed by the 
said Recovery Officer : 
Provided that in cases where an encumdrance certificate is not 
obtainable owing to the destruction of the connected records, an affidavit 
from the village Patwari in regard to the encumbraaces known to him ' 
aupported by a certificate from the Registration Department that the 
encumbrance certificate cannot be granted owing to the destruction of the 
‘connected records, shall be accepted in the place, of an encumbrance 
certificate. 


121. Deposit by purchaser and resale on default. — A sum of money 
equal to 15 per cent of the price of the immovable property shall be 
deposited by the purchaser in the hands of the Sale Officer-at the time 
of the purchase, and in default of such deposit shall forthwith be 
resold : 


Provided that, where the decree-holder is the purchaser and is 
entitled to set off the purchase money under rule 125 the Sale Officer shall 
dispense with the requirements of this rule. 


122. Time for payment of balance of purchase money.—The 
remainder of'the purchase money aad th: amount required for general 
stamp for the sale certificate shall b! paid within fifteen days from the 
date of sale : 


Provided that the time for pryment of the cost of stamp may for 
good and sufficient reasons, be extended at the discretion of the Recovery 


Officer up to thirty days from the date of sale : 
Provided further that in calculating the amounts to be paid under 
. this rule, the purchaser shall have the advantage of any set off to which 


he may be entitled under rule 125. : 
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123. Procedure in default of payment.—In default of payment with- 

‘in the period mentioned in rule 122, the deposit, may, if the Recovery 

, Officer, thinks fit after defraying the expenses of the sale be forfeited to 
the Government.and the defaulting purchaser shall forfeit all claims to the 


property or to any part of the sum for which it may subsequently be 
sold, i 


124. Notification of resale. —Every resale of immovable property in 
-default of payment of the amounts. mentioned in rule- 122 within the 
period allowed for such payment, shall be made after the issue of a fresh 


proclamation in the manner and for the period hereinbefore prescribed for 
the sale, 


_ 125. Procedure when decree-holder purchases property.—When a 
deöree-holder purchases the property, the purchase money and the amount 
due on the decree shall be set off against one another, and the Sale 


Officer shall enter up satisfaction of the decree in whole orin part 
accordingly, - 


126. Release of property on payment of amount due.—Where prior 

‘to the date fixed for a sale the defaulter or any person acting on his behalf 
-or any person claiming an interest in the property sought to be sold 
tenders payment of the full amount due together with interest, and other 

expenses incurred in bringing the property to sale, including the expenses 

of attachment if any, the Sale Officer shall forthwith release the property 


after cancelling where the property has been attached the order of 
attachment. i ` 


127. Application to set aside sale on depositing amount due.—(1) 
Where immovable property has been sold by the Sale Officer any person 
either owning such property or holding any inrerest therein by virtue of a 
title acquired’ before such sale may apply to have the sale set aside on his 

. depositing with the Recovery Officer for payment to the decree-holder, 
the amount of arrears specified in the proclamation of sale: as that for the 
recovery of which the sale was ordered to-gether with interest thereon and 

_the expenses of attachment. if any, and sale and other costs due in respect 
.of such amount less amount which may since the date of such proclama- 
tion have been received by the decree-holder. 


(2) If such deposit and application are made within thirty days 
‘from the date of sale, the Recovery Officer shall pass an order setting aside 
the sale and shall repay to the purchaser, the purchase money so far as 
it has -been deposited together with the 5 percent deposited by the 
` applicant : 
Provided that if more persons than one have made deposit and 
application under this sub-rule, the application of the first depositor to the 
officer authorised to set aside the sale, shall be accepted. 


(3) If a person applies under rule 128 to set aside the sale of 


“immovable property, he shall not be entitled to make an application 
. under this sub-rule, 


128. Application to sst aside sale on ground of irregularity or fraud. — 
(1) At any time within thirty. days from the date of the sale of immov- 
able property, ‘the decree-holder or any person entitled to share in reteable 
distribution of the assets or whose interests are effected by the sale, may 
apply to the Recovery Officer to set aside the sale onthe ground ofa 

- material irregularity or mistake or fraud in publishing or conducting it : 


Provided that no sale shall be set aside on the ground of irregularity 
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or fraud unless the said Recovery Officer is satisfied that the applicant 
has sustained substantial injury by reason of such irregularity, mistake or 
fraud, 

P e 

(2) Ifthe application is allowed, the said Recovery Officer’ shall 
set aside the sale and may direct a fresh one, 

(3) On the expiration of thirty days from the dateof sale if no 
application to have the sale set aside is made or if such application has 
been made and rejected, the said Recovery Officer shall make an order 
confirming the sale : 

Provided that, if he shall have reason to think that the sale ought to 
be set aside notwithstanding that no such application has been made or 
on grounds other than those alleged in any application which has been 
made and rejected, he may, after recording his reasons in writing, set aside 
the sale. 

(4) Whenever, the sale of any immovable property is not so con- 
firmed or is set aside the doposit or the purchase money, as the case may 
be, shall be returned to.the purchaser. 

(5) After the confirmation of any such sale, the said Recovery 
Officer shall grant a certificate of sale bearing his seal and signature to the 
purchaser. 

(6) Such certificate shall state the property sold and the name of 
the purchaser, and it shall be conclusive evidence of the fact of the pur- 
chase in all courts and tribunals in which it may be necessary to prove 
it and no proof of the seal or signature of the Recovery Officer shall be 
necessary unless the authority before whom is produced shall have reason 
to doubt its genuineness, 


(7) An order made under this rule shall be final, and shall not be 
liable to be questioned in any suit or other legal proceedings. 


129. Delivery of possession.—Where any lawfal purchaser of immo- 
vable property is resisted and prevented by any person other than a person 
(not being the defaulter) claiming in good faith to be in possession of the 
property on his own account from obtaining possession of the immovable 
property purchased, any court of competent jurisdiction on application, 
and production of the certificate of sale provided for by rule {28 shall 
cause the proper process to be issued for the purpose of putting such 
purchaser in possession, in the same manner as if the immovable property 
purchased has been decreed to the purchaser by a decision of the court. 


130. Sale of immovable property to be proportionate to amount due.— 
It shall be lawful for the Sale Officer to sell the whole or any portion of 
the immovable property of a defaulter in discharge of money due : 


Provided that so far as may be practicable, no larger section or 
portion of immovable property shall be sold than may be sufficient to 
qararo the amount due with interest and expenses of attachment if any 
and sale. . 

131. Private alienation of property after attachment to be void.— 
Where an attachment has been made under these rules, any private trans- 
fer or delivery of the property attached or of any interest therein and any 
payment to the defaulter of any debt, dividend or other moneys contrary 
to such attachment, shall be void as against all claims enforceable 
under the attachment. 

Explanation. —For the purpose of this rule, claim enforceable under 
the attachment includes claims for the rateable distribution of assets 
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under rule 138. 


132. Process server to be pzid allowances.—Persons employed in 
serving notice or in other process under these rules shal) be entitled 
allowances at such rates as may from time to time be fixed by the 
Recovery Officer. 


133. Interest and other charges recoverable from sale proceeds.— 
Where the cost and charges incurred in connection with attachment and 
sale of movable property or the attachment and sale or sale without 
attachment of immoveable property under these rules, exceeds the amount 
of the cost of deposited by the decree-holder under rule 96. Such excess 
shall be deducted from the sale proceeds of the property sold or the 
moneys paid by the defaulter, as the case may be, and the balance shall 
be made avilable to the decree-holder. 


134. Receipt for payment.—Every person making a payment to- 
ward any money due for the recovery of which application has been mada 
under these rules shall be entitled to areceipt for the amount signed by 
the Sale Officer or other officer empowered by the Recovery Officer in that 
behalf, such receipt shall state the name of the person making the pay- 
ment and the subject matter in respect of which the payment is made. 


135. Investigation of claims and objections to attachment of 
proverty.—(1) Where any claim is preferred to. or any objection is made 
to the attachment of, any property attached under these rules on the 
ground that such property is not liable to such attachment, the Sale 
Officer shall investigate the claim or objection and dispose of it on the 
merits : 

Provided that no such investigation shall be made when the Sale 
Officer considers that the claim or objection is frivolous. 


(2) Where the property to which the claim or objection relates has 
been advertised for sale, the Sale Officer may postpone the sale pending 
the investing of the claim or objection. 


(3) Where a claim or an objection is preferred to the party against 
whom an order is made may institute a suit within six months from the 
date of the order to establish the right which he claims to the property in 
dispute, but, subject +o the result of such suit if any, order shall be 
conclusive. 


136. Deficiency of price on re-sale recoverable from defaulting purcha- 
ser.—(1) Any deficiency of price which may happen on a re-sale held under 
rule 124 by reason of the purchaser’s default and all expenses attending 
such re-sale shall be certified by the Sale officer to the Recovery Officer 
and shall, at the intance of either the decree-holder or the defaulter, be re- 
coverable from the defaulting purchaser under the provisions of these rules. 
The costs, if any, incidental to such recovery shall also be borne by the 
defaulting purchaser. 


> 


(2) Where tne property may on the second sale, sell for a higher 
price than the a sale, the defaulting purchaser at the sale, shall have 
no claim to the difference or increase. 


137. Determination of attachment.—Where any property has been 
attached in execution of a decree, but by reason of the decree- holder’s de- 
fault the Recovery Officer is unable to proceed further with the application 
of execution, he shall either dismiss the application or for any sufficient 
reason adjourn the proceedings to a future date. Upon the dismissal of 
guch application the attachment shal] cease, 

e , É $ ; 


, 


Tt.. ... worretAti6Ns—cuyaRaT GOVERNMENT. .. [ 1965" 





138. Rateable distribution of assets.—(1) Where the Sale Officer 
attaches or has attached ‘under these rules, any propérty -not in the 
custody of any court, which is already under attachment made in execu- 
tion of a decree of any court, such court shall receive and realise such. 
property and shall determine claims thereto and any obyeetnne to thè 
attachment thereof : 


Provided that where‘the property is under attachment in the execu~ 
tion of decree of more courts than one, the court’ which shall receive: or 
realize such propérty and ‘shall determine any claim thereto and any 
objection to the attachment thereof shall be the court of the highest grade, 
or where there is no difference in grade between such courts, the: court 
under whose decree the property was first attached. 


(2) Where assets are held by the Sale Officer and before the receipt 
of such assets, demand notices in pursuance of applications for execution 
of decree against the same defaulter have been received from more than 
one decree-holder and the decree-holders have not obtained satisfaction, 

_ the assets afters deducting the cost of realisation, shall be rateably dis- 
tributed by the Sale Officer among all such decree-holders in the manner 
provided in section 73 of the Code of Civil Procedure, 1908. 


139. Death of defaulter before execution.—Where a defaulter dies 
‘before the decree has been fully satisfied an application under rule 96 may 
- be made against the legal representatives of the deceased and thereupon 
all the provisions of these rules shall, save as otherwise provided in this 
tule, apply as if such legal representative were the defaulter, Where 
decree is executed against such legal representative, he shall be liable only 
to the extent of the property of the deceased which has come to his hands 
and has not been duly disposed of ; and for the purpose of ascertaining 
.such liability, the. Recovery. Officer executing the decreé may, of his own 
motion or on the application of the decree-holder, compel ar legal Te- 
presentative to produce such accounts as he thinks fit. 
140. Agreement under section 158.-—-An agreement under section 158 
shall be in Form J. 
: 141. Repeal and saving. 7 The Bombay Co- -operativo Societios 
: “Rules, 1927 are hereby repealed :- 
(2) Notwithstanding the said repeal anything done or any action 
. taken under any of the provisions of the rules so repealed shall, in so far 
- agit isnot inconsistent with the provisions of these rules bé deemed 
to have been done or taken under the corresponding peowibions of these 


rules. 
FORM A 
(see rule 3) 

- To i 
“The Registrar Co-operative Societies. 

- We the undersigned, whose names and addresses are gubecribed a are 
desirous of being formed into a co-operative society with limited /unlimi- 
ted liability and hereby make an application under sub-section (1) of 
section 8 for registration under: section 9 of the Gujarat’ Co-operative 
Societies Act, 1961. We are enclosing herewith necessary four copies of 
the proposed ‘bye- laws as agreed upon and duly.signed bv us, 

F Particulars of information regardlng the propos’ society are as 

- under ;— 

(1) Name of the proposed society : 

(2) Address to be registered (including the nearest post office); o 
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(3) Is liability limited or unlimited ? 

If limited state its extent. 

(4) Area of operations: .. 

(5) Objects of the society : 

(6) State whether the applicants belong to different families and whe- 
ther they hold.relations with each other. such as a wife, husband, father, 
mother, gtand-father,, grand-mother, step father, step-mother, son, 
daughter, step-son, step-daughter, grand-son, grand-daughter, brother, 
sister, half-brother, half-sister, wife or brother or half-brother : 

(7) If the capital is to be raised by shares state the value and 
ered of shares to be issued, along with the list of shares subscribed and 
paid : 

(8) State what is the total amount of share capital collected and 
deposiled in a Central Bank or its branches and whether the balance certi- 
ficate is enclosed with the application ; : 

(9) In case of federal societies, where the applicdnts are societies and 
‘companiés, state whether-they have enclosed copies of resolution autho- 
rising them to sign the application and the bye-laws and state whether 
they are members of the managing committee of their society or company. 
If the applicant is a firm, state whether he is a partner of that firm: 

(10) State the amount of preliminary expenditure incurred by the 
promoters til] the date of the application and the estimate of expenditure 
likely to be incurred by them thereafter with a view of getting the society 
registered : A 

(11) State the name of the chief promoter and his address where the 
correspondence is to be directed: i 


(12) State the. language in which the books and accounts will be 
maintained by the society -: : 








Sr. No. - Full Name Age Profession Place of Signature 
of the i or Residenco 
applicant. occupation Village and 
taluka 
1 2 3 4 5 6 
i FORM B 
, . (see rule '4) , 
Register of Co-operative Societies registered or deemed to be registered. 
Paftisrisi iovo T E PSCC svc sk cts escdsscuduasceaes 
Tee ee naretvenetesernerensesessece 
Regis- Full name _ Taluka Date File Class Sub- Page No. 
tered and add- of No. of. Classes and date 
Sr. No. ress of the regis- society of Govern- 
i society tration as per ment Gaze- 
section tte Noti- 
fying re- 


i FA gistration 
1 2 3 4 5 6- 7 8 


\ 


- tRegis- Fullname Initial ` Date of Page No.and Initial Remarks 


-ered .. .andadd- of Regi- winding No.and date of ‘of the 

` Sr.No. -ressofthe strar up by dateof cancella- officer 
society the Govt. tion authori- 

Regis- Gazette sed by 

trar notify- Regis- 

- : -ing trar to 
winding keep tho 

s up - . register 

ee | 2 _ 9 10 i 12 > 13 14 
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FORM C 
(see rule 7) 
From 
The Registrar of Co-operative Societies. 
To ' 
Sir, 


Whereas it is necessary /desirable in the interests of your society te 
amend by way of addition/alteration/abrogation, the following bye-laws of 


(6) 

Notice is hereby given to you calling upon to convene a special 
general meeting of your society WithiN.........ssscerssseesees for consideration 
of the same. 

Yours faithfully. 
(Signature) 
FORM D 
[see rule 10) 
Application for reconstruction of a society. 


The Registrar of Co-operative Societies. 


wee cccs renee cavaas coerascsccoescscosaoserecerecoees 


In the special general meeting OE Sosa se teeccde tes sede AE dive 
Society at.....cseesereeeesssseseeserseraseess Falukaccceicicevssetiesevsecvsesesucteleesea’ 
District ....0:secereescererenecseereeees called for the purpose of reconstruction 
of the society, the society has approved a compromise/arrangement with 
its creditors and/or members on the following lines :— 

(1) By reducing the claims of creditors ; 

(2) By reducing the value of the share capital ; 

(3) By re-valuation of assets. 

A detailed scheme worked out on the above lines is enclosed with & 
copy of the resolution passed by the special general meeting of the society 
referred to above. 

We would request that the scheme of reconstruction of the society 
may please be approved and orders issued to that effect. 

Chairman/Member /Creditor/Liquidator, 





esea ace ssseeeeasede dna cwasessecee „= Society. 
FORM E 
(see rule 27) 
Ray eee a 
Ip  seccecaccaceneeeececeres (AG Croecerseeees ere vesesvee) FESIGING At ....eesecene 


ET having been admitted to the membership Of......c.ssereerece 
Ltd., with unlimited liability and being desirous of borrowing/having. 
borrowed loan. 

from the society 


moons a ee niet net 
from the society before the date of the coming into force of 





cope a a A 

The Gujarat Co-operative Societies Act, 1961, make this declaration 

as required by section 49 of the Gujrat Co-operative Societies Act, 1961, 
: e 
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Han LL a 


that I own land have interest in land specified in the Schedule and I here- 
by create a charge on the said land interest in favour of the society for the 
payment of the amount of the loan which the society may make/has made 
and for all future advances, if any, which the society may make to me 
subject to the maximum, of amount of Rs. .....................together with 
interest on such amount of the loan and advance. 











SCHEDULE 
Name of Name of Name of Survey Number Boundaries 
Village Taluka District City Survey Number South — North 
: i Plot No. Pot Hissa East East 

Area Nature of : ment  Approxi- Encumbrances Remarks 
Acres interests Rs. Ps. mate ifany if any 

Gunthas inland value Nature Amount 

if any, 

_ In witness whereof I, Shri... cee eee hereunder set my hand 
this........ccseee day of............... in the year one thousand nine hundred 
and...............8igned and delivered by the above.............s000 name in 
the presence of i 

Witnesses (1) ............008 Applicant’s/Borrower’s Signature 
(2) EA Attested by .........00. 


Forwarded with compliments to the Village Officer, with a request to 
include the particulars of the charge .. .--....under the 


declaration in the Record of Rights and to return to the society for its 
record. 


s.e... 


Returned with compliments to the Chairman ............cecssssesseeees 
Society limited/Unlimited. The charge created under the declaration is 
duly included in the Records of Rights on the............ eat See 


day OF a cusivcavsccccscavcenspases 19 . : 
Village Officer. 
FORM F 
{see rule 42) 

In the Court of ........cseeeeees E EE E T EA 
Fis Namie A E E E A 

Chairman - 

Secretary 


of RDG ye E EEEE E A E E E E Co-operative/Credit 
Society on behalf of the managing committee of the said society. 


3 Plaintiff- 
age, residente occupation 
Versus 
1. Name >» age 
occupation , residence 
2. Name » age Defendant. 
occupation » Tesidence 
3. Name , age 
occupation » Tesidence 
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The above-named Plaintiff, duly authorised on behalf of the .......... 
..Co-operative Credit Society states as follows :— 
uj “On the: ssccccecevsesses day of . . 19  , the Co-operative 
Society lent the Defendant No. 1 who i isa a "member "of the said Co- 
operative Credit Society, Rs. ................ . Fepayable on the day 
Ob re eat scvsisetbsast ee 19 , with interest at the rate of ..... SERPII per 
cent and with............ss0se. penal interest under ee E ETT 
of the said society’s bye-laws at the rate of ....... iceistescsessecsoss DCF 


cent from the date of default. 

Defendants Nos. 2 and 3 are sureties and are se and severally 
liable to the claim with defendant No. 1 under the agreement. , 

(2) The defendant has not paid the same except R3. .........seesssseeee : 
paid on the ... ...:....cce secon. GAY Of ccc eee ens eee eee 19 

(3) The loan was paid to the Defendant at the office of the said 
society in the village of.. seseoeeeeeee Which is within the jurisdiction of: 
this Court and the cause of “action ATOSE OD .....- cee eescececeeereesee the date 
of default. 

(4) The bond of defendant is attached and also a duly certified copy 
of his khata in the account-books of the society as‘evidence under section 
41 of the Act and underrule 23 of the Gujarat Co-operative Societies 
Rules, 1965. 

(5) The plaintiff repuests exemption from the limitation period 
under sub-section (3) of section 97. 

(6) The value of the Brad matter of the suit for the purposes of 
jurisdiction is Rs. T ES end for the purposes of: 
court-fee is RS, „ees enesnn soe eersseoeserereo 

(7) The plaintiff claims as under : = ; ; 

(a) The principal amount of Rs. „serere oemesoreos seee With interest 
1A PE ET A T at the rate of .... 2.2.2... eerereoes per eent from 
the -dáte Of 45.0. cscs. .cssseceessaveces 19 , upto the day of filing the suit, 
total Rs. ved ieee , together interest at same rate from the 
date of the suit till the date of payment of the amount claimed. 

(b) Costs of the suit. ; 

Date oon. vee csces cerece (Signed) ... -. .sccccec ees 
Co-operative ‘€redit Society 
| Ere -plaintiffs verify OD MY’ sicaseccciccscsvsseveesecss sae 
own knowledge that the facts stated in paragraphs number ...........sese000 
are true and the facts mentioned in paragraph’ number ........- —...ccseceeee 
are stated TRR information received and believed to be true. 
Date: 2b si seiesscccce'eosse: 


Plates on. aioe enirere (Signed) 
Co-operative Credit Society. 
Filed in the Court on .............. day of ........... OTE 19 . 
i E A A eens Chairman 
Secretary... 
Co-operative Credit Society 
FORM G 


[See rule 45(5) J 
Form of certificate for transfer of property under section 105. 
In the case of immovable property :— 
Whereas in execution of the award or awards passed’ dade? 
section... soree ..or an order or orders made by a Liquidator under 
section: -ceoseer ror rercee of the trerereerers seee Gujarat Co-operative Societies 


- 
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Act, 1961. ....cccceceeeee in favour of the .........csseee society ...... sse... 20 
order was made on the....4.......... day Of asesores. 008 .. 19 , for sale of 
the undermentioned property of the person or persons (Defaulter or de- 
faulters) and whereas the Court or the Collector or the Registrar is satisfied 
that the said property cannot be sold for want of buyers. 

It is hereby ordered under section 105 of the said Act that the right 
title and interest of defaulter shall vest in the said society and shall be 
Celivered to the society subject to the terms and conditions laid - down in 
the Schedule hereto annexed. 


Description of property 


Survey: No. ‘Area and © Nature of rights Details of encumbra- 
assessment title and interest nces to which pro- 
of the defaulter perty is Subject 


As a ee SR Ue SS 

The said property is transferred to the society in full/partial satis- 
faction of the amount due to it from the defaulter. ; f 

Given under my hand and seal of the Court or Collector or the 
Registrar this ............... day Of .......ccceeeeeeee 19°. 

Court or Collector. or Registrar. 
In the case of moveable property :— 
(The form will be similar with necessary changes as regards the descrip- 
tion and the delivery of the property). 
FORM H 


(See rule 50) 





Name of Society :— 
Date of winding up order :— 
‘Quarter ending :— 





A. Opening Cash Balance :— 
(1) in hand 
(2) in Bank 


1 a 2 











B, Realizations during quarter :— 
(1) loans collected -> 
(2) investments called in 
(3) sale of dated stock etc. 
(4) „miscellaneous. 


C. Paid out during quarter :— 
_ (1) loans repaid with interest— 
(a). Government 
(6): Other 
) deposits repaid with interest 
3) salaries ond other outstanding 
debts of the society 
(4) expenses of liquidation 
(5) is pdf aoa 
aneous, 
2 Cash totał bosase boates 
Paid out — sessseeseee 


Balance ; 
(i) in hand =—— = aeeeesensnee 
(2) in Bank boven e eane 
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D. Remaining assets :— 
` (1) loans outstanding 
(2) investments _ f 
(3) value of dead stock etc. : 
(4) miscellaneous. ; ‘ 


E. Remaining liabilities :— 
(1) deposits repayable 
(2) loans repayable— 
- (a) Government 
(b} Others 
(3) salaries 
(4) miscellaneous debts. 
Total esaesa eee 


ADDITIONAL INFORMATION 
Name of the Liquidator :— 
1. Total Liabilities on thé gate of winding up: 
Deposits : —-Members 


Aevsencnevee 





8. 
f Non-members Rs, 
= Societies , w Rs. 
State Co-operative Bank Ltd. ' Rs. 
Central Financing Agency Rs. 
Miscellaneous Rs. 
Total ... Rs. 
2.- Total recoveries upto the end of previous 
quarter, 
Principal 
Interest Rs. 
Liquidation charges Rs. 
Total ... Rs. 
3. Balance of assets to be recovered Rs. 
4. Balance of liabilities to be paid Rs. 
5. Whether orders are passed in all cases, 


If not how many are remaining ? 
Reasons why no orders are passed, 
i ee $ - Dated: i B. 
‘Forwarded with compliments to the Registrar, Co-operative Societies. 
$ Liquidator, 
Co-operative Societies, 
FORM I 2 Ys 
(see rule 77) z 
. Form of certificate to be given to the purchaser of the property 
under section 138 of the Act, , . 
This is to certify that the following property :-- 





Sr. Surv Boundaries Village, Tal Name of the mortgagor 
No. Number District a who held the land 
1 2 3 4 : 5 
Z. 
3. 
4. 
5. 
6. 
Te 
& . bo 
9... y é 
IQ.. S à . oe iden 
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has been purchased for value by esseere. ee STE T 
sas... -in public auction of the property held under the rule 70 on...... 
fOr RSeu; evcceishcaidsecsacsed The amount towards the purchase by the said 
property was received in Cash OD.....csccecseseeresereevens DY the... ....0.ceseee eee 
Co-operative Land Mortgage Bank Ltd.,.........sscessserecsecsessececrseovcessosees 
The sale was confirmed under section 136 of the Act OM.........s.ssesseseeeeee 
and became absolute, The purchaser..........s-sesccsecsscecesees sereesetsterercees 
is hereby declared as bona fide purchaser of the above mentioned for value 
received. 


Signature, 


‘Secretary, ` 
Co-operative Land Mortgage Bank Ltd. 


FORM J 


(See rule 140) 
Agreement-cum-power of attorney 


THIS AGREEMENT IS MADE.........ceescesscese see tonsesons velasta Fisse 
däy Of: cic sicecscceseccedietes 19.6. nieta iisa BETWEEN aesssesssoesossoeeese 
ban idideebansdsdenteeassanscs, STIS B[O.ssrcssecccecsccerovenarscesssasessccsnces Ofees sso sevees 
soiuchuvdacecasctnaaneucsceesstdeeee Vil aPC acs sivsss sesestetesrddansvanesensmbe O. Taluka 

aves seesesDIStTiCt...ccccescceccesseeees .. (hereinafter called 


the “applicant” which expression shall unless repugnant to the context or 
meaning thereof include his heirs, executors, administrators and assigns) of 
the one part AND.........sessseeerooeeoesesosesosvosepresreesreseoroeerecessoseeesosrose 
Sa sdeawrnee exe Co-operative Farming Society Limited (hereinafter called “the 
Society” which expression shall unless repugnant to the context or mean- 
ing thereof include its successors and assigns of the other part. 


WHEREAS the applicant has applied for the membership of the 
society AND WHEREAS the society has agreed to admit the applicant as’ 
a member of the society subject to the rules and bye-laws of the society 
and on the terms and conditions hereinafter contained. 


IT IS HEREBY AGREED BY AND BETWEEN THE PARTIES 
hereto as follows :— 


1. The applicant hereby agrees to place at the disposal of and hand- 
over to the society the pieces or parcels of the land in possession of the 
applicant and described in the Schedule hereunder written, for a period of 
five years from the date hereof for the purpose of joint farming by the 
society and has accordingly handed over possession of the said pieees or 
parcels of land described in the Schedule hereunder written to the society 
for the said purpose. 


2. The applicant hereby appoints the Said.........sessssesereserseeener ees 
Co-operative Farming Society Limited as his agent and attorney and 
authorises it to mortgage the applicant’s said pieces or parcels of land or 
any of them along with the land of other member or members of the 
society or otherwise to secure repayment of any loan or loans that may be 
raised by the said society for carrying out its objection on such terms and 
conditions as the society may deem fit and for the purpose to execute the 
necessary deed of mortgage provided, however, that neither the applicant 
personally nor any of his other property outside the pool shall be liable, 
for the payment of any amount payable under the said mortgage deed or 
other documents except to the extent to which the applicant may be liable 
as a member of the society. AND it is hereby further agreed and declared 
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that the appointment of the society as the agent and attorney of the appli- 
cant and the authority conveyed on the society to mortgage the appli- 
cant’s Jand as aforesaid is irrevocable as the applicant continues to be a 
member of the society. 


3. In the event of the applicant ceasing to be a member of the 
seciety or on the expiry of the said period of five years the applicant shall 
accept such pieces of parcels of land which the society may offer to the 
applicant, if the society for any reasons whatsoever considers it undesira- 
ble to return member’s said pieces or parcels of land or any of them pro- 
vided however, that the land offered by the society shall have equivalent 
productivity as the land belonging to the applicant and retained by the 
society had at the time of joining the society. If the lands retained are 
subject to any encumbrances created prior to pooling the value of the lands 
offered by the society to the applicant shall be reduced by the amount 
payable on the outstanding encumbrances and the society will clear the 
said encumbrances. 


4. If the applicant on ceasing to be a member of on the expiry of 
the said period of five years desires payment in cash in respect of the 
said pieces or parcels described-in the Schedule hereunder or any of them 
or in respect of land retained by -the society and in lieu of which land of 
equivalent productivity offered by the society is agreeable to make such 
payment, the society shall pay to the applicant such amount as may be 
agreed to between the applicant and the society in respect of the said land 
less any amount that may be payable by: the applicant in respect of any 
outstanding encumbrances created on the said land ptior to pooling and 
the applicant shall on such payment execute the necessary conveyances, 
transfer deeds or other assurances for conveying the transfer of such lands 
to the society or its nominees, The society shall then pay off the 
encumbrance. 


5. In the event of the society offering land belonging to the appli- 
cant, the applicant shall execute the necessary conveyances,, transfer deeds 
or other assurances for conveying and transferring the land retained by 
the society to the society or its nominee and the society shall execute or 
get executed by the owner or owners of the land offered to the applicant, 
the necessary convevances, transfer deeds or other assurances for convey- 
ing and transferring the said land to the applicant, 


6. As long as the applicant isa member of the society the society 
shall pay to the applicant such return as may become payable under the 
bye-laws and the applicant shall also be entitled to all other rights and 
privileges as may be provided in the bye-laws of the society. 


. . 7. The applicant hereby further agrees to pay such compensation 
as may be determined by the General Body of the Society for improve- 
ments effected on the said lands described in the Schedule or any of them 
if the applicant is given back the said lands described in the schedule or 
any of them provided however, that such compensation shall be payable 
only in respect of the land of which possession is handed back to the 
applicant. The productivity of any land and the value of improvements 
effected on the land of a member shall be calculated in accordance with 
the provisions made therefor, in the bye-laws of the society. 


8. If any dispute or difference shall arise between the parties hereto 
touching this agreement or the construction thereof or the rights, duties, 
or liabilities of either party accrued hereunder, such dispute or difference 
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eee 

shall be decided in accordance with the provisions contained in the Co- 
operative Societies Act under which the society is registered or any other 
„modification of, re-enactment thereof, 

IN WITNESS WHEREOF THE said .........ccescececseseuscoesecsue ere ces 
has hereunto set his hand and ..........-...... ceceesesneeessessseee.e. ON behalf 
of the Co-operative Farming Society Limited set his hand the day and the 
year first above written, 


Schedule above referred to 
Signed by the said ...........:0008 0 ceesessseeeeeseess im the presence 
2. l 
Signed by the said... ce eeecesseeceseeseeseee «. OD behalf of 02. aoaeeoo. 
Co-operative Farming Society Ltd., in the presence of 
1. 
2. 


Pu-lished in the Maharahstra Govt. Gazette, Pt. IV-B, 
dated 1 March 18, 1965/Phalguna 27, 1886. 


AGRICULTURE AND CO-OPERATION DEPARTMENT 


No KLD. 4258/208814 &.—Sachivalaya, Bombay, llth March 
1965.—In exercise of the powers conferred by clauses (e), (f), (i) and (m) 
of sub-section (2) of section 46 of the Bombay Khar Lands Act, 1948 
(Bom. LXXII of 1948), and of all other power» enabling it in that behalf, 
the Government of Maharashtra hereby makes the following further 
amendments to the Bombay Khar Lands Rules*, 1949, the same having 
been previously published as required by sub-section (3) of the said section 
46, namely :— 

1. These rules may be called the Bombay Khar Lands (Amend- 
ment) Rules, 1964 

2. Inthe Bombay Khar Lands Rules, 1949 (hereinafter referred to 
ae principal Rules”) for rule 9, the following shall be substituted, 
namely :— 

“9. Execution of Scheme.—After a scheme has come into force 
pease section 16 of the Act, the Board shall appoint an officer to execute 

E” 

3. After rules 9A of the principal Rules the following shall be 
inserted, namely :— 

“9B. Entire cost of scheme to be met by State Government—(1) The 
entire cost required for completion of every scheme shall be met by the 
State Government in the manner provided in this rule and the amount 
of contribution payable by a landlord intermediate tenure holder or 
tenant of land included in the Scheme (hereinafter referred to as ‘the 
contributor’) shall be treited as advance which together with interest 
thereon at the rate of 44 per cent. per annum shall be recovered in the 
manner provided in these rules, and paid to the State Government. 

{2) The Board shall on the expiry of every quarter submit to the 
State Government a statement containing its demand for the actual 
expenditure incurred by it during that quarter towards the execution of 
the scheme together with the details of items for which such demand is 
made. i . . 
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Explanation. —In this sub-rule, quarter means a quarter commencing 
on Ìst April, Ist July, Ist October and Ist January. 

(3) On receipt of every such demand, the State Government shall, 
after dne scrutiny of the demand, and as soon as possible thereafter, pay 
to the Board the amount mentioned therein, subject to such terms and 
conditions as the State Government may specify in this behalf. 


9C. Recovery of contribution towards cest of Scheme—(1) After it 


ig announced under rule 9A, that the scheme has been completed, the 
Board shall communicate to the Mamlatdar, Mahalkari or the Officer 
authorised by the Board (each such Officer, being referred to in this rule 
as ‘the Recovery Officer’) the entire cost of the scheme and shalt 
submit a statement to the State Government indicating therein, — 

(i) the amount paid by the State Government from time to time 
ander sub-rule (3) of rule 9B; i ' a 

(ii) Separately the amount of contribution payable by the State 
Government under section 25 of the Act towards the cost of the 
scheme : and the amount of contribution payable by it in, respect of 
Government lands included in the scheme; and 

(iii) the amount treated as advance under sub-rule (1) of rule 9B. 


A copy of the statement shall also be sent to the Recovery Officer 
concerned 

i (2) The Recovery Officer shall thereupon prepare the demand in 

respect of contribution payable by each contributor under section. 25 of 

the Act and communicate.the same to each contributor. 

(3) The contribution shall be payable by each contribntor in ten 
annual equal instalments with interest thereon at the rate of 44 per 
cent. per annum. Each annual. instalment shall be payable not later 
than the 15th February of each year. The first instalment shall be payable 
after-three years commencing on the date of completion of the scheme as 
notified in the Official Gazette under rule 9A. 

(4) After the expiry ofthe period of three years referred. to ip 
sub-rule (3) the Recovery Officer sha) sendia notice in Form II to every 
contributor calling npon him to pay his share of the contribution. i 

(5) If any contributor fails to make the payment on or before the 
due date the Recovery Officer shal? proceed to recover the amount of com 
tribution as provided in section 40 of the Act.” 

4. For rule 1t of the principal:Rules, the following shall be substi- 
tuted, namely :— ‘ . 


“11. Manner of constituting committee for each unit.—The Board 
may nominate not more than five persons from amongst landlords and 
tenants whose lands are inelvded in the scheme or from amongst the 
ees of any suitable body to form a committee under section 19 of 
the Act.” > ` 

5. For rule 17 of the principal Rules, the following shalt be substi- 
tuted, namely :— , eog 9 

“17. Manner of levy and payment of annual maintenance and sink: 
ing fund contributions—(}) The annual maintenance contribution finclud- 
ing supervision charges) shall be an amount equal to the actual expendi- 
ture meurred during the preceding revenue year for repairs (whether 
ordinary, annual or special) to works included in a scheme. ` 

(2) The annual sinking fund contribution shall be levied at a flat rate 
of Rs. 2 per.acre of the Jends included in a scheme, , oA Shey ire 
(3) The two contributions payable.under section.31 of the Act shal} 
be levied isi the revenve'year next after. the expiry of-a year from. the 
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= ; 
date of notification under rule 9A announcing that the scheme has been 
completed 

(4) The two contributions shall be levied and paid along with Jand 
Tevenue as a revenue demand. 


Provided that during any period which the State Government may 
declare to bea period of'scarcity, the Board may, after making such 
inquiries as it deems fit suspend the recovery of ‘the two contributions 
for a period not exceeding one year : Provided further that if the Board, 
on making such inquiries as it deems fit is satisfied that the land in 
respect of which the two contributions are payable, could not be brought 
under cultivation for reasons beyond the control of the person cultivating 
it, the Board may remit wholly or in part such contributions for a period 
of one year or for such further period not exceeding three years as the 

Board may, for reasons to be recorded in writing, from time to time fix 
in that behalf. . 


(5) The two contributions shall be paid in the following manner, 
‘that is to say: — : 

(i) where the land is not leased, the two contributions shall be paid 
in their entirety by the owner thereof ; 

(ti) where the land is leased one-sixth of both these conributions shall 
‘be paid by the landlord, and five-sixths. thereof shall be. paid by tn 
‘tenant holding the land on lease ; : 

(iii) where the land is held on a permanent tenancy and 

fa) the landlord or any intermediate tenure holder receives a fixed 
rent in-respect of such land in cash or in kind and the amount or quantity 
of rent is not variable in proportion to the yield of the land, then both 


_ these contributions shall be paid in their entirety by the tenant in actual 


occupation ; 
. (6) the landlord and any intermediate tenure holder do not receive 
a fixed rent as aforesaid then one sixth of both the contributions shall be 
paid by such landlord and _ the intermediate tenure holder in proportion to 
the amount of rent respectively received by each of them in respect of 
such land, and the remaining five-sixths shall be paid by the tenant in 
actual occupation. 

(6) Where any land included in a scheme is held by more than one 
landlord intermediate tenure holder tenant , or: owner and a question 
arises as to the apportionment of the amount. of contributions payable 
by any one of them, such question shall be decided by the Recovery 
Officer.” : 


— ee me 


Published in the Maharashtra Govt. Gazette, Pt. IV-C, dated 
March 18, 1965/Phalguna 27, 1886. 
HIGH COURT OF JUDICATURE AT BOMBAY 
APPELLATE SIDE 

No. P. 3604/65.—The Honourable the Chief Justice and Judges are 
pleased. to direct that the following Rule be substituted as Rule 23 for the 
existing Rule 23 in Chapter XXIX of the Bombay High Court Appellate 
Side Rules. 1960, appearing at page 99 :— 

23. For preparing the record, fees Shall be charged at the following 
rates :— ; : 
(1) Preparation of index ... 0B, per page.’ 
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(2) Copying of documents for 20 P. per folio of 100 words. 
the preparation of the 
press-copy. 
(3) Comparing copies of docu- 5 P, per folio of 100 words. 
ments for preparation of 
the press-copy. 
(4) Writing head-notes to docu- 10 P. each. 
ments in the transcript ` 
record. : i 
(5) Examination of proofs ... 25 P. for every printed page. 
(6) Certifying of the copy of Re, 1 for every fe aces frac- 
the transcript record by tion thereof. 
the Registrar. 
The fees recovered as above shall be credited to Government : 
Provided that the Registrar may direct the party or his Advocate to 
supply copies of documents required for the preparation of the press- 








copy : 

Provided further that where such copies are supplied by the Advocate 
the charges for the same at the rate prescribed at item (2) above shall 
be paid to him out of the deposit made for the preparation of the trans- 
cript record, and where such copies are supplied by the party himself, 
he shall not be charged for the same, and in respect of copies so supplied 
only comparing charges at the rate prescribed at item (3) above shall be 
recovered and credited to Goverument, 


Published in the Maharashtra Govt. Gazette, Pt. IV-C, dated 
March 25, 1965/Chaitra 4, 1887. 
HIGH COURT OF JUDICATURE AT BOMBAY 
APPELLATE SIDE 


No. P. 0915/51.—The Honourable the Chief Justice and Judges are 
pleased to direct that the following Paragraph be substituted as Paragraph 
68 for the existing Parngrapb 68 in Chapter V of the Criminal Manual, 
1960 at pages 107 to 109 as amended by High Court Notification No. P. 
5705/53, dated the 13th October 1960 [i.e. Addendum and Corrigendum 
to the Criminal Manual, 1940, No 2(II)] :— 

68. (i) No arrest shal] be made within the precincts of the Houses 
of the Union or a State Legislature without obtaining the permission of 
the Presiding Officer concerned. 

(ii) To enable the Presiding Officer to decide whether he should grant 
or refuse permission for arrest within the precincts of the House, the 
Court concerned, when making such a request, should attach a letter of 
request to the warrant containing a concise statement setting out the 

ounds for the arrest and explaining why it is desired that the arrest 
should be made within the precincts of the House and why the matter 
cannot wait till the House adjourns for the day. 

(iii) Whenever a member of the Union or a State Legislature is 
arrested on a criminal charge or for a criminal offence or is sentenced to 
imprisonment by a court, the committing Magistrate or Judge shall 
immediately intimate, in the manner set forth in sub-paragraph (v) below, 
such fact to the Presiding Officer of the House of the Legislature concern- 
ed and also to the Ministry of Home Affairs of the Union or the State 
Government, as the case may be, indicating the reason for the arrest or 
conviction as also the place of imprisonment of the member concerned. an 
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(iv) Whenever a member of the Union or a State Legislature is 
released on bail pending his trial or pending an appeal against his convic- 
tion, or is otherwise releassd, such fact shall also be intimated immediately 
in the manner set forth in sub- paragraph (v) below by the Court concern- 
ed to the Presiding Officer of the House of the Legislature concerned and 
also to the Ministry of Home Affairs of the Union or the State Govern- 
ment, as the case may be. 

(v) The intimations to be given in accordance with sub-paragraph 
(iii) or (iv) above shall, in the first instance, be given by telegrams with 
copies thereof despatched simultaneously by post in confirmation to be 
followed immediately thereafter by registered letters. The letters to be 
addressed to the Presiding Officers of the Houses of the Union or the 
State Legislature shall'be in the appropriate form set forth below: © 

PIACO:..cecesiedectas sen ssevcsenedccce 


To 
The Speaker, 
House of the People, New Delhi : or 
Legislative Assembly, State Of.........-.cesseesceeeerees 
The Chairman, 
Council of States, New Delhi : or 


Legislative Council, State Of........cseccsssescesesecssere 
Dear Sir, 

A 

I have the honour to inform you that I have found it my a eee 
the exercise of my powers under section..................0f the,...... ao 

Act), to direct ‘that: Shri ..cccsicsceccsccceessesssenssscesscas ase obs ecccesscecussoetee 
ember of the House of the siege era of States/M.L.A./M.L.C., be 
arrested for...............ss+++.+-.(reasons for the arrest). 

DBM. 55 sdscccacesedsnes A E T Member of the House 
o the People/Council of States/M.L.A./M.L.C., was accordingly arrested 

eteseSeusupaseds«cacsese (time) OD sssecavesasesees evseeeeee(date) and is at present 
lodged i WO the E JAM, <oycscecssccosssssetnesscsas (Place). 
B 

I have the honour to inform you that SHTi...............cscecsccsecesecees 
Member of the House of the People/Council of States/M.L.A./M.L.C., 
was tried at the............ssesccssccccsescescsserenee Court before me on a charge 
(or Charges) Of.........sscssesecenscoevsscceees (reasons for the conviction) 

On... ..(date) after a trial lasting for............seee0. 
days, I found him ‘guilty SEATS NS UN a and sentenced him to 
imprisonment for... ........cceeseeseeeee (period). 

. [His application for leave to appeal to ......... RETT REA 
(Name of Court) is pending consideration]. 
Cc 


I have the honour to inform you that Shri......... : 
Member of the House of the People/Council of States /M. LA. M. L. C 


who v was arrested and/or convicted On........ssssesssesssesse  ovesseooseee (date) 
LOE 62 A AT E T T (reasons ‘for arrest) ‘and imprisoned for 
aar naV EEES ceceaivecses (period) fOr....seseeseseee oee sees.. e.. (TEASONS for convic- 


tion), was released on bail pending trial/released on bail pending appeal/ 
released on the sentence being set aside on appeal/discharged by the 
alia as by the Court, OD. .sescesecevece (date). 

: Yours faithfully, 


(Judge/Magistrate). 
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D ie aed: 


N.B.—Out of several alternatives ‘given in the above forms only the 


‘appropriate alternative should be retained and the rest should be struck 
‘off | 


Published in the Maharashtra Govt. Gazette, Ext., Pt. IV-B, 
No 40, dated March 19, 1965 Phalguna 28, 1886. 
URBAN DEVELOPMENT AND PUBLIC HEALTH DEPARTMENT 


No BMC. 1054/16107 C.—Sachivalaya, Bombav, 19th March, 1965. 
—In exercise of the powers co iferred hy sub- section (2) of section 
1 of the Bombry Municipal Corporation (Second Amend- 
ment) Act, 1964 (Mah. XXXII of -1964), the Government of 
Maharashtra hereby appoints the Ist day of April 1965, to be the date on 
which the said Act shall come into force. . l 


—— 


Published in the Maharashtra Govt. Gazette, Ext., Pt. IV-A, 
No. 33, dated April 15, 1965 Chaitra 20, 1887. 
LAW AND JUDICIARY DEPARTMENT 
No. CCC. 1164/3767-H.—Sachivalya, Bombay-32, dated the 
9th April 1965.—In exercise of the powers conferred by sections 
21, 22A and 23 of the Bombay Civil ‘Courts Act, 1869 (XIV of 
1869), and in modification of: the previous notifications in this behalf in so 
far as they relate to the Court of the Civil Judge (Junior Division), 
Dahanu, the Government of Maharashtra hereby directs that, with effect 
from the 7th day of June 1965,— ` 
._. (a) there shall be a Civil Court subordinate to the District Court 
of Thana at Palghar. . 
(b) the said Court shall be presided over by a Civil Judge (Junior 
Division), who shall hold his Court at Palghar : 
(c) the local limits of the ordinary jurisdiction of the Civil Judge 
‘(Junior Division), Palghar, shall comprise ‘the villages in the revenue 
taluka of Palghar, and those villages which were heretofore included with- 
in the local . limits of the ordinary jurisdiction of the Civil Judge (Junior 
Division), Dahanu, shall be excluded therefrom. 


Published in the Maharashtra Govt. Gazette, Ext., Pb. IV-B, 
No. 68, dated April 21, 1965 Vaisakha 1, 1887. 
RURAL DEVELOPMENT DEPARTMENT. 


No. ZPR. 5463/22062 P.-Sachivalaya, Bombay, 2Ist April 
'1965.—In exercise of the powers ‘conferred ‘by sub-section (J) 
of section 274 of the Maharashtra Zila Parishad and Pancbayat 
Samitis Act, 1961 (Mah. V’ of 1962), and of all other powers enabling it 1m 
that behalf, the Government -of Maharashtra hereby amends the 
Maharashtra Zilla Parishads (President and Vice President),and Panchayat 
Samitis (Chairman and Deputy Chairman) (Election) Rules*, 1962, as 
follows, the amendment having -been previously published as required by 
sub-section (3) of the said section 274, namely :— ` 
‘ | These rules may be called the Maharashtra Zilla Parishads 
(President and Vice President) and Panchayat Samitis (Chairman 
and Deputy Chairman) (Election) (Amendment) Rules; 1965. 


`*These rules were last amended by Government Notification Co-operation 
and Rural Development Department, No. ZPR 5462-R, dated the 13th August 1962, 
published at pages | to 3 of tho Maharashtra Government Gazette, Extraordinary, 
Part [V-B. dated the'13th August 1962. 





SUPPLE. ] NOTIFICATIONS—MAHARASHTRA GOVERNMENT 131 


2. In rule 2 of the Maharashtra Zilla Parishads (President and Vice 
President) and Panchavat Samitis (Chairman and Deputy Chairman) 
(Election) Rules, 1962 (hereinafter referred to as “the principal rules’), 
for clause (b), the followirg shall be substituted namely :— 

‘(6) ‘Officer Presiding’ means, in relation to any meeting of a Zilla 
Parishad ora Panchayat Samiti, the person empowered or competent to 
preside over such meeting as provided by or under the Act”. 

3. After rule 5 of the principal rules, the following shal! be inserted, 
namely :— ` 
“5A. Withdrawal of candidature.—(1) Any candidate may with- 
draw his candidature by notice in writing subscribed by him and delivered 
to the Officer Presiding immediately after the scrutiny of nomination 
papers under rule 5. 

(2) The notice may be given either by the candidate in person or by 
his proposer who has been authorised in this behalf im writing by the 
candidate. 


(3) No person who has givena notice of withdrawal of his candi- 
dature under sub-rule (1) shall be allowed to cancel the notice. 

(4) The Officer Presiding shall, on being satisfied as to the genuine- 
ness of a notice of withdrawal and the identity of the person delivering 
it under sub-rule (1), read out to the Councillors present at such meet- 
ing the names of the persons withdrawing their ca: didature.”’ 

4. In rule 6 of the said rules, after sub-rule (3) the following shall 
be inserted namely :— 

(3A) (a) A Councillor who has inadvertently dealt with his ballot 
paper in such manner that it cannot be conveniently used as a ballot 
paper may, on returning it to the Officer Presiding and on satisfying 
him of the inadvertance, obtain another ballot paper and the ballot 
paper so returned shall he marked ‘Spoilt-cancelled’ by the Officer 
Presiding. 

(6) All ballot papers cancelled under clause (a) shall be kept in 

separate packet.” 
- 5, In rule 7 of the said rules, in the heading for the word “made” 
the word “‘held’’ shall be substituted. 


Published in the Maharashtra Govt. Gazette, Ext., Pt. IV-B, 
No 69, dated April 22, 1965/Vaisakha 2, 1887. 
URBAN DEVELOPMENT AND PUBLIC HEALTH DEPARTMENT. 


N. TPA. 1065-No.—Sachivalaya, Bombay No. 32, 21st April 1965 
— in exercise of the powers conferred by sub- section (2) of section 
1 of the Bombay Town Planning (Extension and Amendment) Act 
1964,the Government of Maharashtra hereby appoints the Ist Day of May 
1965 as the date on which the said Act shall come into force. 


Published in the Maharashtra Government Gazette, Ext., Pt. 
IV B, No. 70, dated April 22, 1965/Vaisakha 2, 1887. 
REVENUE AND FORESTS DEPARTMENT. 


` No. LTR. 1065/23375-L-I.—Sachivalaya, Bombay-32: BR, 22nd 
April 1965/Vaisakha 2, 1887.—In exercise of the powers conferred by 
elause (iv) of sub-section (J) of section 2 of the Bombay Inferior Village 
Watans Abolition Act, 1958 (Bom. I of 1959), the Government of Maha- 
rashtra hereby appoints the Deputy Collectors (Inam Abolition) in the 
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districts of Aurangabad, Parbhani, Nanded, Bhir and Osmanabad to per- 
form the functions and exercise the powers of the Collector under section 
11 of the said Act, within their respective districts 

No. LTR. 1065/23375-(a)-L-I.—In exercise of the powers conferred 
by clause (c) of sub-section (1) of section 2 of the Maharashtra Revenue 
Patel, (Abolition of Office) Act, 1962 (Mah XXXV of 1962), the 
Government of Maharashtra hereby specially appoints the Deputy 
Collectors (Inams Abolition) in the districts of Aurangabad, Parbham, 
Nanded, Bhir and Osmanabad to exercise the powers and perform the 
functions of the Collector under sections 12 and 13 of the said Act, within 
their respective districts. 


Published in the Gujarat Govt. Gazette, Pt. IV-A, dated April 1, 
a 1965/Chaitra 11, 1887. 
FINANCE DEPARTMENT 
No. GN. 179-PFR. 2463-256 i). CH.—Sachivalaya, Ahmedabad, 
12th March 1965.—In exercise of the powers conferred by the proviso 
to article 309 of the Constitution of India, the Governer of Gujarat hereby 


makes the following rules further to amend the Bombay General 
Provident Fund Rules, namely :— 


1. Short title and commencement.—These rules may be called the 
Bombay General Provident Fund (Gujarat Second Amendment) Rules,1965. 

2 Amendments —In the Bombay General Provident Fund Rules, 
for the first proviso to rale 16, the following shall be substituted, 
namely :— : 

“Provided that no amount shall be withdrawn, 

(1) before the details of the proposed policy have been submitted 
to the Accounts Officer and accepted by him as suitable ; or 

(2) to meet any payment or purchase made or effected more than 
three months before the date of application or presentation of claim for 
withdrawal ; or 


(3) in excess of the amount required to meet a premium or sub- 
scription actually due for payment within three months of the date of 
application or presentation of claim from withdrawal.” 


No. GN. 180-PFR-2463-256-(ii). CH.—Sachivalaya, Ahmedabad, 
12th March 1965,—In exercise of the powers conferred by the proviso 
to article 309 of the Constitution of India, the Governor of Gujarat hereby 
makes the following rules further to amend the Bombay Contributory 
Provident Fund Rules, namely :— 


1. Short title and commencement.—These rules may be called the 
Bombay Contributory Provident Fund (Gujarat First Amendment) 
Rules, 1965 

2: Amendment —In the Bombay Contributory Provident Fund 
Rules, in the first proviso to rule 15,— ; 

(i) for the words "before the withdrawal” the words ‘‘before the ` 
date of application or presentation of claim for withdrawal” shall be 
substituted ; : -5 n AE 

(ii) for the words ‘‘of withdrawal” the words “ọf application or 


we ee eee. 
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Published in the Gujarat Govt. Gazette, Exi., Pt. IV-B, No. 7, 
dated January 27, 1965/Magha 7, 1886. 
RURAL DEVELOPMENT DEPARTMENT 


No. GH/P/227(A)MLA/1164/4£836-KH.—Sachivala ya, Abmedabad 
15, 25th January 1965.—In exercise of the powers conferred by section 
39 of the Bombay Money-Lenders Act, 1946 (Bcm XXXI of 1947), the 
Government of Gujarat hereby makes the following rules further to, 
amend the Bombay Money Lenders Rules, 1959, namely :— 

1. These rules may be called the Bombay Money-Lenders (Gujarat 
Fourth Amendment) Rules, 1964. 

2. Rule No. 17 of the Bombay Money-Lenders Rules, 1959 (herein- 
after referred to as ‘‘the said rules”) shall be deleted. 

3, Form No. 11 appended to the said rules shal! be deleted. 


Published in the Gujarat Govt. Gazette, Ext., Pt. IV-A; dated 
April 9, 1965/Chaitra 19, 1887. 
LEGAL DEPARTMENT 

No. G. K. 85(A)/7482/C.—Sachivalaya, Ahemdabad, 9th a 1965. 
— In exercise of the powers conferred by section 13 of the haritable 
Endowments Act, 1890 (VI of 1890) in its application to the State of 
Gujarat,the Government of Gujarat hereby amends the Bombay Charitable 
Endowment Rules. 1923 as follows. namelv :— i - 

1.- These rules may be called the Bombay Charitable Endow- 
ments (Gujarat Extension and Amendment) Rules, 1965. 

2, For rule 1 of the Bombay Charitable Endowments Rules, 1923 
(hereinafter referred to as “the principal rules’’), the following shall be 
substituted, namely :— 

“1. Short title.—(1) These rules may be called the Gujarat Chari- 
table Endowments Rules, 1965. : . 

(2) They extend to the whole of the State of Gujarat. 

(3) They shall come into force in that part of the State of Gujarat 
to which they did not extend before the date of the publication of this 
rule in the Official Gazette on and from the date of such publication.” 


3. Inrule 2 of the principal rules, for clause (5) the following shall 
be substituted, namely :— 

(b) ‘Treasurer’? means the Treasurer of Charitable Endowments, 
Gujarat State, for the time being, appointed under sub-secticn (1) of 
section 3 of the Act.” 

4. In rule 7 of the principal rules, in clause (ii), for the- words “two 
pies” the words “two paise” shall be substituted. 

5 After rule 17 of the principal rules, the following new rule shall 
be inserted, namely :— i 

18, Repeal and saving:—On the commencement of the Bombay 
Charitable Endowments (Gujarat Extension and Amendment) Rules, 
1965, the following rules, that is to say — 

(a) the Saurashtra Charitable Endowments Rules, 1951, and 

(b) the Charitable Enowments (Kutch) Rules, 1952, 
shall stand repealed : 

Provided that, such repeal shall not 

(i) affect the previous operation of any rules so` repealed, cr any 
thing duly done or suffered thereunder ; - i x 

(ii) affect any right, privilege, obligation or, any liability acquired, 
accrued or incurred under any rules sọ repealed ; > jaan y 
H . 
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(iii) affect any investigation, legal proceedings or remedy in respect 
of any such right, privilege, obligation, or liability : 


Provided further that, subject to the preceding proviso, anything 

done or any action taken under any such rules, shall, in so far as it is not 

inconsistent with the provisions of these rules, be deemed to have been 

done or taken under the corresponding provisions cf these rules and shall 

` continue in force accordingly, unless and until superseded by anything 
- done or apy action taken under these rules.” 

6. In Forms Nos. 8 and 9 appended to the principal rules, for the 
words “Treasurer of Chariteble Endowments. Bemtay” wherever they 
occur, the words “Treasurer of Charitable Exdcunents, Gujarat State” 

shall be substituted. f 


—— — 


Published in the Gujarot Govt. Gazette, Pt. TV-A, dated April 
22, 1965/Vaisakha 2, 1887. 


No. GG/441/ECA-1962/2438-:ECA-2165/440/G.). — Sachivalaya, 
Abmedabad-]5, J4th April 1965.—In exercise of the powers conferred by 
section 3 of the Essentie] Commcdities Act. 1955 (10 of 1955) read with 
the notification of the Government of India in the Ministry of Focd and 
Agriculture (Department of Focd) published under G. S. R. 888, datcd 
the 28th June 1961, in the Gazette of India, pait II, Secticn 3, sub- 
section (i). dated the 28th July 1961, and with the pricr concurrence of 
the Central Government, the Goverr ment of Gujarat herety amerds the 
Gujarat Sugar and Khandsari Dealers Licensing Order, 1963, as 
follows namely :— 


1. In clause 4 of the said Order, in sub-clause (1), fer ihe words 
"for a licence” the words ‘‘for the issue-or re-issue of a licence” shall be 

substituted ; . 

2. After clause 7 of the said Order, the following clause shall be 
inserted, namely :— 

“7-A. Cancellation of Licence on contraventicn of an order under 
Essential Commodities Act, 1955 relating to focdstuffs.—Notmithsierdirg 

‘anything contained in clause 7, where a licensce has been convicted by a 
court of law in respect of contraventicn of any orcer made urder section 
3 of the Essential Commodities Act, 1955 (10 of 1955), relating to food- 
stuffs, including edible oil seeds and oils, the licensing authority may, by 
order in writing, cancel his licence. 

Provided that where such conviction isset aside in any appeal or 
revision, the licensing authority may, on application in Form A by the 

‘person whose licence bas been cancelled, re-issue the licence to such person 
and no fee shall be chargeable in respect of the re-issue of such licence.” 

- 3. In sub-clause (1) of clause 8 of the said Order, for the words 
“refusing to issue or renew a licence’, the words “‘refusing to issue, re- 
issue or renew a licence” shall be substituted. 

4. In the Schedule to the said Order, in Form A, after paragraph 
(c) at the end, the following paragraph shall be added, namely :— 
**(d) Ihereby apply for the re-issue of my licence.. ..... PEE 


No. GG/442/ECA-21(5/440/G.—Sachivalya, Ahmedabad-15, 14th 
April 1965.—In exercise of the powers conferred by section 3 of the 
` Essential Commodities Act, 1955 (10 of 1955) read with the notification 
of the Government of India in the Ministry of Food and Agriculture 


| 


~” 
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(Department of Food) published under G, S. R. 888, dated 
the 28th June 1961, in the Gazette of India, Part II, section 3, sub- 
section (i), dated the 28th July 1961, and with the prior concurrence of 
the Central Government, the Government of Gujarat hereby amends the 
Gujarat Foodgrains Dealers Licensing Order, 1964, as follows, 
namely :— ` 

1. In clause 4 of the said Order :— 

(i) in sub-clause (J), for the words “for licence” the words “for the 
issue or re-issue of a licence” shall be substituted ; 

(ii) in sub-clause (2), for the words "issued or renewed” the words 
“issued, re-issued or renewed” shall be substituted. 

2. After clause 8 of the said Order, the following clause shall be 
inserted, namely :— i 


“8A. Cancellation of licence on contravention of an order under 
Essential Commodities Act, 1955 relating of foodstuffs.—Notwithstanding 
anything contained in clause 8 where a licensee has been convicted by 
a court of law in respect of contravention of any order made under sectien 
3 of the Essential Commodities Act, 1955 (10 .of 1955), relating to food- 
stuffs, including edible oil seeds and oils, the licensing authority may, 
by order in writing, cancel his licence ; 


Provided that where such conviction is set aside in any appeal or 
revision, the licensing authority may, on application Form A by the person 
whose licence has been cancelled, re-issue the licence to such person 
and no fee shall be chargeable in respect of the re-issue of such 
licence’, i ' : 
3. In sub-clause (J) of clause 10 of the said Order, for the words 
“refusing to grant or renew a licence’, the words “refusing to issue, re- 
issue or renew a licence” shall be substituted. ; 

4. In Schedule II to the said Order, in Form A after paragraph.(¢) 
at the end the following paragraph shall be added, namely :— 

“(d) I hereby apply for the re-issue of my licence...........000 Seance 


Published in the Gujarat Govt. Gazette, Ext., Pt. 1V-B, 
dated March 25, 1965/Chaitra 4, 1887. 
FINANCE DEPARTMENT o 


No. (GHN 167) VVA 1565/(28) TH.—Sachivalaya, Ahmedabad, 
22nd March, 1965.—In exercise of the powers conferred by section 74 of 
the Bombay Sales Tax Act, 1959 (Bom. LI of 1959) the Government of 
Gujarat hereby makes the following rules further to amend the Bombay 
Sales Tax Rules, 1959, namely :— 

1.: These rules may becalled the Bombay Sales Tax (Gujarat 
Second Amendment) Rules, 1965. : 

2. Inform 29 appended to the Bombay Sales Tax Rules, 1959, 
after paragraph (ii) of clause (a) and the word “or” occuring thereafter 
the following new paragraph shall be inserted, namely : — 

“(ili) being a dealer liable to pay tax under the Bombay Sales Tax 
Act, 1959. but not registered under the said Act, you have collected by 








way of tax a sum of Rs. in contravention of the 
provisions of section 46 of the Act ; 
. or”. 


EDUCATION & LABOUR DEPARTMENT. 
No. GH/SH/218/NRA 1065/11298-Dh.—Sachivalaya, Ahmedabad, 
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15th-March 1965,—In exercise of the powers conferred by scction 143 of 
the Bombay Prohibition Act, 1949 (Bom XXY of 1949), the Government 
of Gujarat hereby makes the following rules further to amend the 
‘Bombay Neera Rules, 1951, namely :— 

O {, ‘These rules may be called the Bombay Neera (Gujarat * 
Amendment) Rules, 1965. 

2. Inthe Bombay Neera Rules, 1951 (hereinafter referred to as 
‘the.said rule”), after clause (d) of rule 2, the following clause shall be 
inserted, namely :— 

“(da)” neera of standard quality” means the ‘‘neera which is— 
(i) transparent, 
(i) syrupy, . 
(iii) sweet in smell and taste, 
(iv) without the slightest foam on its surface, 
.(v) without any tinge, and 
(vi) without any acid or alcoholic fermentation.” 
_° 3, In rule 3 of the said rules, in sub-clause (c) of clause (1), for the 
words ‘‘the Director of Excise and Prohibition”? the words ‘‘the Director 
of Prohibition and Excise” shall be substituted. 
4, For rule 3A of the saidrules, the following shall be substituted, 


yo 
“3A, Undertaking for observance of Act, etc.—No licence under 
these rules shall be granted unless the applicant has given an undertaking 
in.writing for the proper observance of the provisions of the Act, the 
rules, regulations and orders made thereunder.” 
5, In-tule 8 of the said rales :— 
i} for the words "five feet” the figures and word ‘*]50 centimetres” 
shall be substituted ; 
, ii) for the words “two pounds” the figures and word "900 mili- 
liters” shall be substituted. 
6. Insubh-rule (7) of rule 9 of the sa‘d rules :— 
(i) for the figures and sign “9”, the figures and word "25 centi- 
meters” shall be substituted ; 
(ii) for the figures and word “24 feet’ the figuresand word “75 
centimetres” shall be substituted. 
5 1. For rule 15 of the said rules, the following shall þe substituted, 
namely :— .- 

15. Registers.—(1) A person holding a licence in Forms N-I, N-III 
‘and N-IV shall maintain registers in Forms N-I, N-II! and N-IV- 
: R R R 
‘respectively and write thérein-true accounts from day to day ofall neera 
transactions. 

7 (2) ‘A person holding a. licence in Form N-IV shall also maintain 

‘a register of persons holding a licence in Forms N-] and N-III and neera 
supplied to them from day to day in Forms N-IV. 
NR 

(3) The pages of registers maintained under sub-rules (J) and (2) 

shall be serially numbered and sealed with the seal of the Superintendent 

of Prohibition and Excise and District Inspector of Prohibition and 

Excise, or the Mamlatdar or the Mahalkari, as the case may be. 
zı.. +» (4) A person holding a licence in form N-I, N-IT or N-IV shall sub - 
mit to the local Inspector of Prohibition and Excise not later than the 
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7th of each month, monthly returns in Forms N-1, N-III & N-IV res- 


S S S 
pectively showing the abstract of all neera transactions for the preceding 
month.” 

8. In Form N-I appended to the said rules, in condition 2, for the 
figure and word “2 pounds” the figures and word “900 mililitres” shall be 
substituted. 

9. In Form N-II appended to the said rules, in condition 1, for the 
figure and word ‘2 pounds” the figures and word ‘900 mililitres” shall be 
substituted. 

10. Form “N-A-IIL’’ appended to the said rules shall be deleted. 
11. In Form N-III appended to the said rules — 

(i) in condition 1— ; 

ta) for clause (i), the following shall be substituted, namely :— 

‘“(i) it is neera of standard quality”, 

(b) in clause (ii), for the words “fixed by the Director of. Excise 
and prohibition” the words “prescribed by the Government” shall be 
substituted ; 

(ii) for condition 3, the following shall be substituted, namely :— 

“3. The licence shall set neera in the following divisions at the 
rates not exceeding those specified against each of the divisions :— 





Division Rate per Glass of 200 ml. 
(1) “M” Division i.e., areas within the limits of 
municipality or a municipal corporation. 15 Paise 
' (2) “V” Division i.e., areas within the limits of 
a village panchayat. 10 Paise 
(3) “R” Division i.e., rural areas other than “M” 
and **V”’ Divisions. 5 Paise 


(iii) in conditions 8 and 9, for the words ‘Director of Excise 
and Prohibition” the words “Director of Prohibition and ‘Excise’ 
shall be substituted. 
` (tv) in conditions 12 and 13, for the words "a; may be prescribed 
by the Director of Excise and Prohidition under the Act’ the words “as 
prescribed by the rule 15 of the Bombay Neera Rules, 1951” shall be 
substituted. 
12. In Form N-IV appended to the said rules :— 
(i in condition 3, forthe figure and word “2 pounds” the figures 
and words “900 mililitres’’ shall be substituted ; 
(ii) in condition 5, for the words “fixed by the Director of Excise 
and prohibition” the words “prescribed by the Government” shall be 
substituted. 


13. After Ferm N-IV appended to the said rules, the following 
shall he inserted, namely : — ; 

[For Forms N-I/R, N-III/R, N-IV/R, N-IV/R, N-I/S, N-III/3 and 
N-IV/S, see the Gujrat Government Gazette, Pt. IV-B, dated March 25, 
1965/Chaitta 4, 1887, pages 247 to 253. (Editor.] 


Published in the Gujarat Govt. Gazette, Ext., Part IV-A. 
No, 42, dated May 6, 1965/Vaisakha 16, 1887. 
HOME AND CIVIL SUPPLIES DEPARTMENT 
. No. GG-450--DIR-3165-5978-G.—Schivalaya, Ahmedabad, 6th May 
1965.— In exercise of the powers conferred by rule 125 óf the Defence of 


India Rules, 1962, the Government of Gujarat hereby makes the following 
Order, namely :— f 


138 NOTIFICATIONS— GUJARAT GOVERNMENT [ 1965 l 





1, Short title extent and commencement.—(1) This Order may be 
called the Gujarat Gram (Export Control) Order, 1965; 

(2) It extends to the whole of the State of Gujarat. 

(3) It shall come into force at once. 

2. Definitions.—In this Order, unless the context otherwise 
requires, — 

(a) “export” means to take or cause to be taken by any means 
oes from any place in the State of Gujarat to any place outside the 

tate,— 

(b) “gram” includes splits (dal) of gram and gram flour. 

3. Restriction on export of gram from Gujarat.—No person shall 
export or attempt to export or abet the export of gram except under and 
in accordance with a permit issued by the State Government or by the 
Director of Civil Supplies, Gujarat State, or by any other Officer authorised 
by the State Government in this behalf: 

. Provided that nothing contained herein shall apply to the export of. 
gram; 

. (Ü not exceeding one kilogram in weight in the aggregate by a 
bonafide traveller as part of this luggage; 

(ti) on Government account ; or 

(wt) under and in accordance with Military Credit Notes. 

4. Powers of entry, search seizure, etc. —Any Police officer not below 
the rank of a Head Constable or any officer of the Civil Supplies Depart- 
ment not below the rank of Supply Inspector, any revenue officer nót 
below the rank of an Aval-Karkun and any other persons authorised in 
this behalf by the State Government may, with a view to securing 
compliance with this Order or to satisfying himself that this Order 
has been complied with,— 

(a) stop and search, or authorise any person to stop and search any 
person or any boat, motor or other vehicle or any receptacle used or 
intended to be used for the export of gram ; 

(b) enter and search or authorise any person to enter and search 
any place ; 

(c) seize or authorise the seizure of gram in respect of which he 
suspects that any provision of this Order has been, is being, or is about to 
be contravened, along with the packages, coverings or receptacles in which 
such gram is found or the animals, vehicles, vessels, boats or other 
conveyances used in carrying such gram. : 

Published in the Gujarat Govt. Gazette, Ext.,Part IV-B, - 
: No 33, dated May 6, -1965/Vaisakha 16, 1887. 
PUBLIC WORKS DEPARTMENT 


No. GH/J/66 (A)/COC/3964/105/R.—Sachivalaya, Ahmedabed-15, 
6th May 1965.—In exercise of the powers conferred by sub-section () of 
section 3 of the Gujarat New Capital (Periphery) Control Act, 1960 
(Guj-X of 1960). the Government of Gujarat hereby declares the whole of 
the area to which: the said Act extends to bea controlled are for the 
purposes of the said Act. 


— — — — 


Pablished in the Gujarat Govt. Gazette., Ext. Pt. IV-B, No. 34, 
dated May 6, 1965/Vaisakha 16, 1887. 
PUBLIC WORKS DEPARTMENT 

No. GH/J/70(A)-COC/3964/R.—Sachivalaya, Ahmedabad, 4th May 


SUPPLE. ] NOTIFICATIONS—GUJARAT GOVERNMENT 139 
a ee I ea Re a a te RR 


1965.—In exercise of the powers conferred by sub-section (1) of section 9 
of the Gujarat New Capital (Periphery) Control Act, 1960 (Guj. X of 
1960), the Government of Gujarat hereby appoints Shri K. K. Chokha- 
wala, District and Sessions Judge, Ahmedabad (Rural) at Narol, as an 
arbitrator under the said section 9, 


— r a 


Published in the Gujarat Govt. Gazette, Ext. Part IV-B, No. 35, 
dated May 6, 1965/ Vaisakha 16, 1887. 


FINANCE DEPARTMENT 


No. (GHN 194)-(A) VVA-1065/2368(i) TH.—Sachivalaya, Ahmeda- 
bad, 6th May 1965.—In exercise of the powers conferred by sub-section (2) 
of section lof the Bombay Sales Tax (Gujarat Amendment) Act, 
1965 (Guj. 8 of 1965), the Government of Gujarat hereby appoints the 
15th May 1965 as the date on which the said Act shall come into force. 


Published in the Maharashtra Govt. Gazette, Ext., Pt. IV-A, No. 29 
$ dated March 27, 1965/Chaitra 6, 1887. 


. HOME DEPARTMENT 


No. MVR 1061-XTI.—Sachivalaya, Bombay, 15th March 1965.—In 
exercise of the powers conferred by clause (a), of sub-section 21, (2)of section 
clauses 21, (a), (c), 'd, (e) and (A) of sub-section (2) of section 21-J. clauses 
(b), (d) and (ff) of sub-section (2) of section 41, sub-section (5) of sction 44, 
cb-section (6) of section 63, clause (b) of sub-section (1) of section 67, clauses 
(AA), (g), (i) and (za) of sub-secfion (2) of section 68, sub-section (f) and 
clauses (a) and (f) of sub-setion (2) of section 70 and clauses 
(f) and (i) of sub-section (2) of section 91 of the Motor Vahicles Act, 1939 
(IV of 1939), and of all other powers enabling it in that behalf, the 
Government of Maharashtra hereby makes the following rules further to 
amend the Bombay Motor Vehicles Rules, 1959, the same having been 
previosuly published as required by sub-section (1) of section 133 of the 
said Act, namely :— 


1. These rules may be called the Bombay Motor Vehicles (Amena 
ment) Rules, 1965, 

2. In the Bombay Motor Vehicles Rules, 1959 (hereinafter referred 
to as “the said rule”), in rule 3, the Explanation shall be deleted. 

3. In rule 29 of the said rules, the Explanation shall be deleted. 

4. After rule 31 of the said rules the following shall be inserted, 
namely :— 
‘31-A. Change of residence.—The holder of a conductor’s licence 
shall, except in the case óf a temporary absence not involving a change of 
residence for a period exceeding three months, report any change of his 
temporary or permanent address as notified on the licence to the licensing 
authority by whem the licence was last renewed.” f 

5 (a) Paragraph 1 of rule 32 ofthe said rules shall be renumbered 
as sub-rule (1) of that rule, and after sub-rule (1) so renumbered, the 
following sub-rule shall be inserted, namely :— 


(2) Upon receipt of an application for the renewal of a conductor’s 
licence, the licensing authority may, after making such enquiries, as it may 
may deem necessary, renew the licence ” 

-| (b) the second paragraph beginning with the words “A licensing 
authority” and ending with the words “licence was issued’’ shall be 
‘yenumbered as sub-rule cf that rule, ama 

e 
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6. In rule 33 of the said rules,— 

(1) in the proviso to clause (iii), for the word ‘‘applicants” the word 
‘‘persons”’ shall be substituted. ° 

(2) for clause (iv), the following shall be substituted namely :— 

(iv) the applicant has passed fourth standard examination or an 
equivalent or higher examination and possesses working knowledge ofthe lan 
guage or languages of the area in which he intends to work as aconductor.”’. 

7. In rule 36 of the said rules,— 

(i) in clause (xxiii), the word “and” at the end shall be deleted ; 

(ii) after clause (xxiv), the following shall be inserted, namely :— 

“(xxv) shall not, while he ison duty, permit the vehicle to be used 
for illegal or immoral purpose ; and 

(xxvi) shall not permit any petrol to be pcured into the fuel tank 
while the engine is in motion.” ' 


8. For rule 42 to the said rules, the following shall be substituted, 
namely :~— 

“42. Conductor's badge.—(1) The licensing authority issuing a 
conductor’s licence shall also igsue simultaneously on payment of a fee of 
two rupees; a metal badge inscribed with its rame, the word ‘ Conductor”? 
and an identification number, in ihe form illustrated in the Second Sehe- 
dule appended to these rules. If ihe bacge is Jost or destroyed, a duplicate 
badge shall be issued on payment of four rupees by the authority which 
issued it. In cate the origiral badge is later found by the conductor, he 
shall return the duplicate badge to the issuing authority, and shall be 
entitled to a refund of two rupees. 


- (2) While on duty, a conductor shall display his badge on his left 
breast. 
(3) No conductor shall lend or transfer of any other person, or 
permit the use by any other person of the badge issued to him under 
sub-rule (1). 


(4) If at any time a conductor’s licence is suspended or revoked by 
a competent authority or by any court or ceases to be valid by efflux cf 
time, the conductor shall. within seven days, of such suspension, revoca- 
tion or cesser surrender the badge to the authority by which it was issued.”. 

9. In the rule 44 of the said rules, the Explanation shall be deleted. 

10. In rule 51 of the said rules, in sub-rule (4), for the words “an 
officer of the Premier Automobiles Limited and an cficer of Mahindra and 
Mahindra Limited”, the words “An officer of the Premier Automobiles 
Limited, Bombay, and an officer of Mahindra and Mahindra Limited, 
Bombay, and an officer of Bajaj-Tempo Limited, Bombay”, shall be 
substituted. 

11. In rule 55 of the said rules, for clause (a), the following shall be 
substituted, namely :— 


“(a) Such foreign consolar officers, or such international organisa- 
tions or “associations (being bcdies which in tle cpinicn cf the Staet 
Government are engaged in the development ef economic resources and 
production capacities of the country) and their cfficers, as may be notified 
bp a general or special order of the State Government, in respect of the 
motor vehicles belonging to them, and”. 

12. In rule 70 and the said rules, after clause (a), the following 
shall be inserted, namely :— ` 

“(aa) its powers under section 63 to countersign permits granted 


z 
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in any other State as a result of any reciprocal agreement arrived at 
with that State -and its powers under section 60 to cancel or suspend 
such permits, to the Director of Transport;’’. 
. 13. In rule 84 of the said rules, in sub-rule (1),— 

_ (a) in clause (iii), after the word “permit” the words ‘‘or counter- 
signature on such copy” shall be inserted; - f 

(b) in the proviso, for the words, brackets and figures “under clause 
(i) or clause (ii)” the words “under this sub-rule” shall be substituted. 

14. In rule 86 of the said rules, in sub-rule (2), for clause (a), the 
following shall be substituted, namely:— 

_ (a) that the vehicle shall not be driven in a public place except by 
the permit holder or a licensed driver holding an authorisition to drive 
a public service vehicle and duly authorised by the permit holder in 
writing and which writing shall be carried by the driver when driving, 
and produced on demand by any police officer or officers of the Motor 
Vehicles Department.”’. 

15. After rule 103 of the said rules, the following shall be inserted, 
namely:— j 

“103A. Temporary authorisation in lieu of permit.—(1) When the 
holder of a permit has submitted all or any part. of the permit to the 
State Transport Authority or a Regional Transport Authority for rene- 
wal, counter-signature of the permit or for any other purpose or when 
any police officer, or court or any competent authority has taken tem- 
porary possession of such permit from the holder, such authority, officer 
or, as the case may be, the Court shall furnish to the holder a receipt 
for the permit and a temporary authorisation in Form ‘Tem. P. A.’ to 
ply the vehicle during such period as may be specified therein and during 
that period, the production of the temporary authorisation on demand 
shall be deemed to be the production cf the permit: 

Provided that the authority granting such authorisation may extend 
the period of validity of authorisation, so however that the authorisa- 
tion shall remain valid until the permit is returned or the expiry of the 

ermit, whichever is earlier. $ 

(2) Until the permit is returned to the holder thereof, the vehicle 
concerned shall not be plied beyond sthe period (including the extend- 
ed period), specified in the temporary authorisation. 

(3) No fee shall be payable in respect of such temporary authori- 
sation.”’. 

16: In rule 112 of the said rules in sub-rule (1). in clause (v), after 
the words “musical instrument” the words “or operates a transistor 
radio” shall be inserte’l, 

17. In rule 148 of the said rules, after sub-rule (9), the followiug 
shall be inserted, namely: — 

(9A) The head-lamp when carried by a transport vehicle other than 
a taxi cab shall be fitted with light bean deflector of polished metal at 
the upper skirt of the head lamp, semi-circular in shape and with a thick- 
ness not exceeding 2 millimetres. The distance measured horizontally 
at either end of the deflector from its collar shall not exceed 15 milli- 
metres and at the centre peak not less thin 75 millimetres. The centre 
of the head-lamp glass shall te painted in black to a circle 60.75 -milli- 
metres in diameter.”’. 

18. In-rule 163 of the said rules, for clauses (i) and (ii), the follow- 
ing shall be substituted, namely :— 

(i) in the case of any motor vehicle excluding a-private service 
vehicle or a transport vehicle but including a motor cab, 2°186 metres; 
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‘“(ii) in the case of a private service vehlcle or a transport. 
vehicle other than a motor cab, 2:44 metres.”’, 

19. In rule 164 of the said rules, in sub-rule (1), for clauses (i) and, 
(ii), the following shall be substituted, namely:— 

“(i) inthe case of any motor vehicle other than a public service 
vehicle or a private service vehicle, having not more than 2 axles, 8'5 
metres,” l 

(ii) in the case of a public service vehicle or a private service vehicle, 
having not more than 2 axles, 9°5 metres.”’. 

20. In rule 248 of the said rules, in sub-rule (3), in the proviso to 
clause (b) after the figure and word "3 millimetres” the words “in thick- 
ness” shall be inserted. 

21. In rule 272 of the said rules, in sub-rule (2) for the words “the 
District Magistrate” the words “the District Superintendent of Police”, 
shall be substituted. 

22, In the First Schedule appended to the said rules, — 

(1) in Form L. Con. A., for the entry 6, the following shall be sub- 
stituted, namely:— 


“6. *I Possess Adult First Aid Certificate No. ............ issued by 
St. John Ambulance Association (India). 

esas +... Branch, valid till ............/the certificate issued by the 
Civil Surgeon, ..........08 district, valid till ............ and attach the same 
herewith. 


*I have been exempted from the requirement of a certificate under 
clause (iii) of rule 33 vfde Government of Maharashtra, Home Depart- 





ment, Order No. ......... , dated oo... ot ` 
(2) in form L. Con. the following shall be inserted at the end, 
namely:— 
“ENDORSEMENTS 
Particulars of Reasons for order Signature of 
Date the orders of of disqualification endorsing 
disqualification in brief authority: 
m brief 


a en a 








(3) in Form L. Con. R., for the words and brackets “I attach here- 
with valid Adult First Aid Certificate issued by the St. John Ambulance: 
Association (India)’’, the following shall be substituted, namely:— 


“*T attach herewith Adult First Aid Certificate No. ......... issued by 
the St. John Ambulance Association (India) ............ Branch/the certi- 
ficate issued by the Civil Surgeon, ......... district. 


*I have been exempted from the requirement of a certificate under- 
clause (iii) of rule 33 vide Government of Maharashtra, Home Depart-~ 
ment, Order No. ....... . dated ......... g 


P. Co. Sp. (No.) sswessoccesviars Fe 
Certified that the vehicle bearing— : 
(i) Engine No. 
(il) Classis No. ' 
(iii) Registration mark. : ° 
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registered by the Registering Authority ............ and owned by ............ 
aaao + SOND Of seneese. (permanent address).......sessessessssssssrreresrsserse 
covered by permit No. ............ dated wo... eee issued by the State/ 
Regional Transport Authority ............ has been engaged by the person 
whose particulars are given below :— 

1; < PO Names onc aanncteusdavaesatacsdeenax 

2. Name of father or husband. ........ asrori 

3. Age. esseen. 

4. Place of residence with full postal address........... see 

The above person along with his party consisting of** persons will 
be visiting the following places:— f 

This permit'is valid upto scncivdiessvabtioseiearsackarcises 

Certified that in respect of the vehicle mentioned above, all taxes 
and fees payable in this State upto the date of expiry of this permit have 
been paid. 

This permit is valid throughout India without countersignature by 
any other Regional/State Transport Authority. It shall be produced on 
demand by any police officer in uniform or an officer of the Motor Vehi- 
cles Department.in uniform. 

Signature of the issuing authority. 








The validity of this permit is extended Upto..........ceceeceeceesseeeseee 

During this period the party may visit the following places also. 
Signature of the competent authority. 

Note 1.—The period ef validity of the permit shall not exceed three 
months. Extensions may be granted for a maximum period of one 
month. 

Note 2——The competent authority shall mean tbe Regional Trans- 
port Authority which issned the permit or the Regional Transport 
Authority of the region in which the party happens to be at the time of 
applying for extension, whichever is nearer. While granting extension, 
the competent authority shall satisfy itself that all taxes and fees pay- 
able up to the period of extension have been paid by the applicant. 





Imporiant.—The issuing authority may please cross out all the 
blank columns not utilised.”’. 

(6) after form ‘“‘TR.P.A.”., the following shall be inserted, name- 
ly :— 
s “FORM TEM P.A.” 

(See rule 103A). 
Temporary authorisation to ply a motor vehicle. 

1. Received the permit hereunder described:— 

(1) Part A. 

Part B. 
Parts. A and B: iwc. saccevtesicvevsacvasesvecssacdsdecs 
(2) Name of holder ......... 0.0... ccceseseseneecenveee: 
(3) Father's ames. cs cvcssiesasecsdevaseesvesaces céoved 
(4) Present Address ...........ccccsceseeseeseecesceeceeees 
(5) Registration mark of vehicle ..............0sse00e 


6) Number of MiSs EEE AT 
(6) D umber of permi 


**Here insert the number of persons. 
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State Transport Authority* 
7) Seeued by — nes 
Regional Transport Authority ` 
(8) Routefarea for which the permit is valid sessen eserersrerr” 
(9) Authorised carrying capacity or pay load oo... eceese Weeinsnee 
(10) Any other special condition attached to the permit which ‘th 
authority granting this authorisation may like to specify. f 
(11) Date of CAPI Y e ioeina arreserasttererspeereerenneennses dn poste 
2. The holder is hereby. authorised to ply the. said vehicle in the 
said route/area. He is exempted from the obligation to produce or te 
exhibit in the vehicle the permit so long as he is using the-vehicle in ac- - 
cordance with this authorisation which he shall produce on' demand “in 
lieu of permit. 


3. This authorisation shall be valid until the of... 
sieges 1: ee 
Dated 19 . Signature and designation of tbe 
; -© authority grantixg the authorisa- 
_ tion. i 
.The aboye authorisation is hereby extended up to théis 
day of.......... Pet tc OOTP on the same conditions as above, 
Seal 
Dated 19 .. Signature and designation of the 
f i authority granting the authozisa- 
7 tion. : 


*Strike out that which is inapplicable’. . 

23. In the Sixth Schedule appended to the said rules, — 

(a) in entries 10 and 54, in column 2, for the words “East 
Khandesh”’ the word “Jalgaon” shall be substituted : 

(b) in entries 23 to 37 (both inclusive), in column 2, for the words 
“North Satara’ the word ‘Satara’ shall be substituted ; and 

(c) in entries 38'to 41 (both inclusive}, in colum: 2, for the words 
“South Satara” the word “Sangli” shall be substituted, 





Published in the Maharashira’ Govt. Gazelle, Pt. IV -B, dated May 
6, 1925/Vaisakha 16, 1887. 
URBAN DEVELOPMENT AND PUBLIC HEALTH , DEPARTMENT 

No. BRA, 1863/36411-E.— Sachivalaya, Bombay, 27th April 1965.— 
In exercise of the powers conferred by sub-section (3) of section 2 and 
sub-section (2} of section 6 of the Bombay Rents, Hotel and Lodging 
House Rents Control Act, 1947 {Bom. LVII of 1947) the Governmen: 
of Maharashtra hereby— 

(i) directs that all of the provisions of Part II of the said Act shall 
extend, with effect from the 10th day of May 1965, to the areas of the 
Lonand Village in the Khandala Peta of the Satara District : and 

(ii) specifies that in the said Areas, Part II of the said Act shall 
apply to premises let for residence, business, trade or storage. 

AGRICULTURE AND CO-OPERATION DEPARTMENT 

No. CTN. 1863/23027-I B —Sachivalaya Annexe, Bomtay 32, 27th 
April, 1965.—In exercise of the powers conferred by clause (c) of sub- 
section (2) of section 14 of the Bombay Cotton Control Act, 1942 (Bom. 
XXX of 1942), and of all other powers enabling it in that behalf, the 
Government of Maharashtra hereby makes the {cllowing rules to amend 
the Bombay Cotton Centro] (Maharashtra) Rules 1963, the’ same Faving 
been previously published as required by sub-section (4) of the said sec- 
tion, namely :— : 

1, These rules may be called the Bombay Cotton Control (Mabz- 
rashtra (Amendment) Rules, 1965. ` , 
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2. Inthe Bombay Cotton Control (Maharashtra) Rules, 1963 (here- 
inafter referred to as ‘‘the said Rules’), in the preamble, the words, 
brackets and letters-‘‘clauses (a) and (b) of’, shall be deleted. 

3. After rule 5 of the said Rules, the following rule shall be inser- 
ted, namely :— 

“S-A Disposal of Articles confiscated under the Act.—All articles which 
are ordered to be confiscated under the Act shall be sent to the Collector 
or any officer authorised by the Director of Agriculture in this behalf 

‘for disposal in the following manner, that is to say— 

(a} all cotton plants shall be destroyed ; 

{b} All cotton— 

(i) if it is ginned cotton, shall be sold by public auction to the 

highest bidder, who shail bale such cotton separately under the super- 
vision of an official of the Agricultural Department and transport it 
outside the controlled area ; 

(ii) if it is unginned cotton (Kapas), shall be ginned under the 
supervision of an official of the Agriculture Department and the resul- 
tant ginned cotton shall be disposed of in the manner laid down in sub- 
clause (i) ; ; i 

(c) all cotton waste shall be sold by public auction to the highest 
bidder, who shall transport it outside the controlled area ; 

(d) all cotton seed shall be crushed under the supervision of an 
efficial of the Agriculture Department and sold by public auction to the 
highest bidder, who shall transport it outside the controlled area ; 

(e) every box, receptacle, package or covering in which any cotton 
in respect of which an offence has been committed is contained shall 
also be sold by public auction to the highest bidder”. 

Published in the Maharashtra Govt. Gazette, Ext., Pt. IV-B, No. 73, 
dated April 27, 1965/Vaisakha 7, 1887. 
REVENUE AND FORESTS DEPARTMENT. 

No. EST. 2563/152824-C.—Sachivalaya, Bombay, 27th April, 
1935—In exercise of the pow>rs couferred by section 5-A of the Bombay 
City Land Revenue Act, 1876 (Bom. II of 1876), and of all other powers 
enabling it in that behalf, the Government of Maharashtra hereby—_ 

(1) appoints the Deputy Commissioner of Sales Tax (‘dministra- 
tion)-III, Bombay City Division, Bombay, to be an Additional Collector; 
and 

(2) directs that he shall exercise the powers and discharge the duties 
ef the Collector under sections 13, 13-A and 13-B of the said Act, for the 
purpose of recovery of sales tax dues, in the City of Bombay. 


Published in the Maharashtra Govt. Gazette, Pt. [V-A, dated May 13, 
ae 1965/Vaiskha 23, 1887. 
URBAN DEVELOPMENT AND PUBLIC HEALTH DEPARTMENT 

No. DRG. 1264/48997-R.—Sachivalaya, Bombay, 30th April, 1963— 
In pursuance of provisions of Rules 59, 67-A, 69. 85-B, 90 and 138 of 
the Drugs and Cosmetics Rules, 1945 and in supersession of Govern- 
ment Notification, Urban Development and Public Health Department, 
No. DCA. 1264-R, dated 23rd October 1964, the Government of Maha- 
rashtra hereby appoints the Director, Drugs Control Administration, 
Maharashtra State, Bombay to be the Licensing Authority for the State 
of Maharashtra for the purposes of Parts VI, VI-A, VII, VII-A, VHI 
and XIV of the said Rules. 


s 
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Published in the M akarashira Gort. Gazette, Ext., Pt. IV-B, No. 77, 
dated May 6, 1965/Vaisakha 16, 1887. 
INDUSTRIES AND LABOUR DEPARTMENT 
No. KYB. 1065/30602-IND-II.—Sachivalaya, Bombay-32, 6th May, 
1965—In exercise of the powers conferred by sub-section (2) of seetion 
1 of the Bombay Khadi and Village Industries (Amendment) Act, 1965 
(Mah. XXVIII of 1965), the Government of Maharashtra hereby appoints- 


the 12th day of May, 1965, to be the date on which the said Act shall 
come into force, 





Published in the Maharashtra Govt. Gazette, Ext., Pt. IV-A, No. 40, 
dated May 7, 1965/Vrisakha 17, 1887. 
FOOD AND CIVIL SUPPLIES DEPARTMENT 

No, AUS. 1365/161-I-F.—Sachivalaya Annexe, Bombay-32, 7th 
May, 1965—In exercise of the powers conferred by clauses (d) and (j) 
of sub-section (2) of section 3 of the Essential Commodities Act, 1955 
(X of 1955), and of all other powers enabling the Government of Maha- 
rashtra in this behalf, read with the Government of India, Ministry ofi 
Food and Agriculture (Department of Food) Order No. GSR. 888, dated 
the 28th June, 1961. the Government of Maharashtra hereby makes the- 
following Order to amend the Maharashtra Rice (Service by Catering 
Establishments) Restriction Order, 1965, namely:— | 1 

I. This Order may be called the Maharashtra Rice (Service by- 
Catering Establishments) Restriction (Amendment) Order, 1965, 

2. In the Maharashtra Rice (Service by Catering Establishments) 
Restriction Order, 1965, after clause 3, the following clause shall be- 
inserted, namely:— 

“3A. Nothing in this Order shall apply to supply or service of rice 
at or for the purposes of a meal by a catering establishment exclusively 
to the passengers and staff of any International Airline operating in any 
part of this State”. 


` Published in the Maharashira Govt. Gazette, Pt. IV-C, dated May 27, 
1965/Jyaistha 6, 1887. 
HIGH COURT OF JUDICATURE AT BOMBAY 
Bombay, 18th May, 1965. 

No. C. 5903/48—In exercise of the powers conferred by Article 227° 
of the Constitution of India, and with the previous approval of the 
Governor of Maharashtra, the Honourable the Chief Justice and Judges: 
of the High Court at Bombay are pleased to direct that the following. 
N.B. be substituted for the existing N.B. appearing after sub-paragraph: 
(25) of Paragraph 504 of Chapter XXVI at page 219 of the Civil 
Manual 1960, Volume I, inserted by Addendum and Corrigendum 
No. 27 :— 

“N.B. The provisions regarding surcharge as contained in sub-. 
paragraph {25) above will remain in force till 31st May, 1966 or until! 
further orders, whichever is earlier.” 





Published in the Maharashtra Govt. Gazette, Pt. IV-B, dated May. 
27, 1965/Jyaishtha 6, 1887. 
LAW AND JUDICIARY DEPARTMENT 

No. BTA. 1063-H.—Sachivalaya, Bombay, 2lst May 1965.—In. 
exercise of the powers conferred by sub-section (2) of section 1 of ths Sir- 
Cowasjee Jehangir Baronetcy (Repealing) Act, 1944 (Mah. XXVI of. 
1965), the Government of Maharashtra hereby appoints the 2nd day of 

June 1965 as the date on which the said Act shall come into force.. 
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Published in the Maharashtra Govt. Gazette, Pt. IV-A, dated June 3, 
° 1965/Jyaistha 13, 1887. 
FOOD AND CIVIL SUPPLIES DEPARTMENT 

No. RMA-1065 (B)(i).—Sachivalaya Annexe, Bombay, 26th May 
1965.—In exercise of the powers of the Central Government under sec- 
tion 4 of the Rice-Milling Industry (Regulation) Act, 1958 (21 of 1958), 
delegated to the State Government by the Government of India. Minis- 
try of Food and Agriculture (Department of Food), Order No. G.S.R. 
512, dated the 22nd April 1959, the Government of Maharashtra here- 
by appoints the Assistant Director of Civil Supplies, Supply Commis- 
sioner’s Office, Bombay, to be the licensing officer in Greater Bombay, 
and for that purpose amends the Government Order in the Industries 
and Co-operation Department, No. RMA-1059(i) CSS, dated the 24th 
June, 1959, as follows, namely :— 

In the Schedule appended to the said Order, in column 1, for the 
words ‘‘Assistant Director of Civil Supplies, Industries and Co-operation 
Department, Government of Bombay.”, the following shall be substitu- 
ted, namely :— 

“The Assistant Director of Civil Supplies Supply Commissioner’s 
Office, Bombay.”’. 

Sachivalaya Annexe, Bombay, 26th May, 1965 

No. RMA.1065/B(ii).—In exercise of the powers of the Central 
Government under section 12 of the Rice-Milling Industry (Regulation) 
Act, 1958 (21 of 1958}, delegated to the State Government by the 
Government of India, Ministry of Food and Agriculture (Department 
of Food), Order No. G.S.R. 512, dated the 22nd April, 1959, and in 
supersession of the Government Order in the Industries and Labour 
Department, No. RMA/1060 (PRS), dated the 23rd May, 1960, the 
Government of Maharastra hereby nominates the officers specified in 
column 1 of the Schedule hereto appended to be the appellate officers 
for the purposes of the said section 12, within the limits of the areas, 
respectively, specified against them in column 2 of the said Schedule. 


SCHEDULE 
Appellate offices, Area 
1 2 

Divisional Commissioners. Area compr'sed within their 
respective jurisdiction bat 
excluding Grater Bombay. 

Deputy Director of Civil Supplies, Grater Bombay. 

Supply Commissioner’s Office, 


Bombay. 


Published in the Maharashtra Govt. Gazette, Pt. IV-C, dated June 3, 
1965/Jyaistha 13, 1887. 
HIGH COURT OF JUDICATURE AT BOMBAY 
Bombay 26th May, 1965 
No. P 091¢/84. - In exercise of the powers conferred by section 32 
of the Bombay Court-fees Act, 1959 (Bom. XXXVI of 1959) and with 
the previous confirmation of the Government of Maharashtra, the 
Honourable the Chief Justice and Judges are pleased to direct that the 
following amendment be made to the High Court Notification, dated the 
16th February 1875, published in the Bombay Government Gazette, Part T, 
at page 149, as amended from time to time and incorporated in para- 
graph 1 of Chapter II of the Crimical Manual, 1960, at page 19:— 
Substitute the following proviso for the existing second provise 
begimning with the words “The Court may remit” and ending with the 
words “paying them” appearing below the Table of fees: — 
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“The Court may remit the process fees in any case, in whole or in 
part, whenever the Court is satisfied that the complainant or the accused 
has not the means of paying them.”. 


Published in the Maharashtra Govt. Gazette, Pt. IV-B, dated June 3, 
1965/Jyaistha 13, 1887. 
URBAN DEVELOPMENT AND PUBLIC HEALTH DEPARTMENT 

No. BRA/1865/1934/E.—Sachivalaya, Bombay, 22nd May, 1965— 
In exercise of the powers conferred by the second proviso to sub-section 
(1) of section 6 of the Bombay Rents, Hotel and Lodging House Rates. 
Control Act, 1947 (Bom. LVII of 1947), the Government of Maharashtra 
hereby directs that in the areas of the Shahapur Village in the Shahapur 
Taluka of the Thana District, Part II of the said Act shall, with effect 
from the date of publication of this notification in the Offctal Gazette, 
re-apply also tə premises let for the purpose of business or trade. ' 

HOME DEPARTMENT 

No. BPA. 1263/43797-III.—Sachivalaya, Bombay-32, llth May 
1965.—In exercise of the powers conferred by sub-section (1) of section 
10 of the Bombay Prohibition Act, 1949 (Bom. XXV of 1949), the Gov- 
ernment of Maharashtra hereby delegates to the Director of Prohibition 
and Excise, Maharashtra State, Bombay, the powers exercisable by it 
under the provisions of clause (dl) of sub-section (1) of section £39 of the 
said Act, in so far as that power relates to refunding of excise duty paid 
on Indian-made foreign liquor which is exported from the State. 

Explanation.—For the purpose of this notification, ‘‘Indian-made for- 
eign liquor” means any country liquor which is deemed to be foreign liq- 
uor by a notification under the proviso to clause (17) of section 2 of the 
Bombay Prohibition Act, 1949. 





Published in the Maharashira Govt. Gazette, Ext., Part IV-B, No. 87, 
dated May 27, 1965/Jyaistha 6, 1887. i 
HOME DEPARTMENT 

No. TRA 8062/30377-XI.—Sachivalaya, Bombay-32-BR, 27th Aprił 
1965—In exercise of the powers conferred by sub-section (2) of section D 
of the Bombay Police (Third Amendment) Act, 1964 (Mah. X4II of 
1965), the Government of Maharashtra hereby appoints the Ist day of 
June 1965 to be the date on which the said Act shall come into force. 





Published in the Maharashtra Govt. Gazette, Ext., Part IV-B, No. 89, 
dated May 28, 1965/Jyaistha 7, 1887. 
EDUCATION AND SOCIAL WELFARE DEPARTMENT 

No. RDH. 1064-(i)-N.—Sachivalaya Annexe, Bombay-32, 21st May 
1935. In exercise of the powers conferred by section 2 of the Bombay 
Children Act, 1948 (Bom. LX XI of 1948), the Government of Maharash- 
tra hereby specifies the Ist day of June- 1965, to be the date on which 
Parts V and VI of the said Act shall come into force in the remaining 
part of the Bhandara District in which they were not in force immedia- 

tely before the aforesaid date. a8 
- No. RDH. -1064-(ii)-N.—Sachivalaya Annexe, Bombay-32, 21st May, 
1965.—In exercise of the powers conferred by section 2 of the Bombay 
Children Act, 1948 (Bom. LXXI of 1948), the Government of Maharash- 
tra hereby specifies the Ist day of June 1965, to be the date on which 
all provisions of the said Act (other than ‘section 1 which has already 
come into force) shall come into force in the remaining part of the 
Ratnagiri District in which they were not in force immediately before 


the aforesaid date. z 
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Published in the Gujarat Govt. Gazette, Pt. IV-B, dated May 13, 1965/ 
i Vaisakha 23, 1887. 
HOME AND CIVIL SUPPLIES DEPARTMENT 
No. GH/G/432/MTA/1364/26333/E.—Sachivalaya, Ahmedabad, 28th 
April, 1965, —In exercise of the powers conferred by sub-section (8) cf 
section 23 of the Bombay Motor Vehicles Tax Act, 1958 (Bom. LXV of 
1958), the Government of Gujarat hereby makes the following rules 
further to amend the Bombay Motor Vehicles Tax Rules, 1959, namely:— 
1. These rules may be called the Bombay Motor Vehicles Tax 
(Gujarat Amendment) Rules, 1965. 
2. In the Bombay Motor Vehicles Tax Rules, 1959, in sub-rule (1) of 
rule 29, for the words “Home Department” the words “Home and Civil 
Supplies Department” shall be substituted. 





Published in the Gujarat Govt. Gazette, Ext., Pt. TV-B, No. 36, dated 
May 14, 1965/Vaisakha 24, 1887. 
PANCHAYATS AND HEALTH DEPARTMENT 

No. GH/P/376/TPA. 106- /2804-P.—Sachivalaya, Ahmedabad-15, 
ard May, 1965.—In exercise of the powers conferred by section 87 of the 
Bombdav Town Planning Act, 1954 (Bom. XXVII of 1955), the Govern- 
ment of Gujarat hereby makes the following rules further to amend the 
Bombay Town Planning Rules, 1955 namely:— 

‘1, These rules may be called the Bombay Town Planning (Gujarat 
Amendment) Rules, -1965. 

2. In Rule 7 of the Bombay Town Planning Rules, 1955, for the 
words “twelve months” the words ‘‘eighteen months” shall be substi- 
tuted. 


Published in the Gtjarat Govt. Gazette, Ext., Pt. IV-B, No. 37, dated 
` May 15, 1965/Vaisakha 25, 1887. 
FINANCE DEPARTMENT 

No. (GHN 195-A) VVA-1065/2368(ii)-TH.—Sachivalaya, Ahmedabad, 
6th May, 1965.—In exercise of the powers conferred by section 25 of the 
Bombay Sales Tax Act, 1959 (Bom. LI of 1959), the Government of 
Gujarat hereby specifies for the purposes of the said section 25 the goods 

described at entries 33 and 34 in Schedule C appended to the said Act. 





Published in the Gujarat Gout. Gazette, Pt. IV-B, dated May 20, 1965/ 
Vaisakha 30, 1887. : 
EDUCATION AND LABOUR. DEPARTMENT 
No. GH-/SH/376/FLR/1065/32236-DH.—Sachivalaya, Ahmedabad, 6tk 
May, 1985. - Whereas Government considers that amendn-ents hereinafter 
appearing should be brought into force at once; 

Now, therefore, in exercise of thr rowers conferred by section 143 
of the Bombay Prohibition Act, 1949 (Bon. XXV of 1949), the Govern- 
ment of Gujarat hereby makes the following rules further to amend the 
Bombay Foreign Liquor Rules, 1953 namely:— 

1.. These rules mav be called the Bombay Foreign Liquor (Gujarat 
Amendment), Rules, 1965. 

2. In sub-rule (4) of rule 70A of the Bombay Foreien Liquor Rules, 
1953 (hereinafter referred to as the ‘‘said rules’), for the words “four 
units-during a month” the words “six units during a month” shall be 
substituted. i ia 

3. In Form F.L. X A. appended to the said rules, in condition 2, 
for the words ‘ four units” the words “six units’? shall be substituted. 
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Published in the Gujarat Govt. Gazette, Pt. IV-A, No. 20, dated 
May 20, 1965/Vaisakha 30, 1887. 
HOME AND CIVIL SUPPLIES DEPARTMENT 

No. G. G. 451/DIR/2765/6074-G.—Sachivalaya,’ Ahmedabad, 7th 
May, 1965.—In pursuance of clause 3 of the Gujarat Rice (Export Con- 
trol) Order, 1964, the Government of Gujarat hereby authorises the 
following Officers for the purpose of the said clause 3, namely:— 

(1) The Collector, Surat. 

(2) The Mamlatdar, Nizar. 


No. G. G. 452/DIR/2864/441-G.—In pursuance of clause 3 of the 
Gujarat Coarse Foodgrain (Export Control) Order, 1964, the Govern- 
ment of Gujarat hereby authorises the following Officersfor the purpose 
of the said clause 3, namely:— 

(1) The Collector, Surat. 

(2) The Mamlatdar, Nizar. 

Published in the Gujarat Govt. Gazette, Pt. IV-A, dated 
May 27, 1965/Jyaistha 6, 1887. 

No. G/SH/415/DDA 1164/30916-Dh.—Sachivalaya, Ahmedbad, 18th 
May, 1965.—In exercise of the powers conferred by sub-section (2) of 
section 8 of the Dangerous Drugs Act, 1930 (II of 1930), and of all other 
powers enabling it in that behalf, the Government of Gujarat hereby 
makes the following rules further to amend the Bombay Dangerous 
Drugs Rules 1935, namely:— 

l. These rules may be called the Bombay Dangerous Drugs 
(Gujarat Amendment) Rules, 1965. r 

2. In rule 6 of the Bombay Dangerous Drugs Rules, 1935 (herein- 
after referred to as ‘‘the said rules’’),— 

(a) in sub-rule (1),— 

(i) in clause (a) of the first proviso, for the figures and word ‘120 
grains” the figure and word ‘‘8 grams” shall be substituted; 

(ii) in clause (b) of the first proviso, for the figures, letters and 
words “1 oz. of extract or 4 ozs.”’, the figures and words “30 grams of 
extract or 110 grams” shall be substituted. 

(b) in sub-rule (2),— 

(i) in the first proviso for the figures and word “30 grains” the 
figure and word “4 grams” shall be substituted; 

(ii) in the second proviso, for the figures and word “120 grains’ the 
figure and word “8 grams” shall be substituted. 

3. In rule 12 of the said rules, in sub-rule (2), for the figures and 
word “20 grains” the figures and word ‘1,300 milligrams” shall be 
substituted. 

4. In rule 16 of the rules.— 

(i) in condition (2), for the figure and word “5 pounds” the figures 
and word “2.5 kilograms” shall be substituted; 

(ii) in condition (9), for the figures and words “400 pounds” “S 
pounds” and “100 pounds’ the figures and words “200 kilograms”, 
“2,5 kilograms” and ‘50 kilograms” shall respectively be substituted. 

5. In rule 26 of the said rules, in condition (1), for the figure and 
word “6 grains” the figures and word ‘ 389 milligrams” shal be substi- 
tuted. 

6. In sub-rule (1) of rule 34 of the said rules, — 

(i) for the figures and word ‘60 grains” the figure and word “4 
grams” shall be substituted: 

(ii) in the proviso, for th: figures and word ‘'120 grains” the figura 
and word “8 grams” shall be substituted. bd 
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7. In rule 40 of the said rules, for the words ‘one pound” the 
figures and word ‘560 grams” shall be substituted. 

8. In the said rules, in Form DD2, in condition 4,— aa 

* (i) in clause (2), in sub-clause (a), for the figure and word ‘‘6 grains 

the figures and word ‘389 milligrams” shall be substituted; 

(ii) in clause (3), for the figure and word “6 grains” the figures and 
word “389 milligrams” shall be substituted, 

9. In the said rules, in Form DD3,— gs 

(i) for the words “grains of cocaine” the words “grams of cocaine 
shall be substituted; s 

(ii) inthe Form of Accounts, for the letters “Ozs” and “Grs. 
wherever they occur-the words “Grams” and “Milligrams” shall respec- 
tively be substituted. 

Published in the Gujarat Govt. Gazette, Pt, IV-B, No. 18, dated 

May 6, 1965/Vaisakha 16, 1887. 
REVENUE AND AGRICULTURE DEPARTMENT 

No. GHM/3341-M-CTS/1161 /143796-H.—Sachivalaya, Ahmedabad, 
20th February, 1965.—In exercise of the powers conferred by section 
214, of the Bombay Land Revenue Code, 1879, (Bom. V. of 1879), and 
of all other powers enabling it in that behalf, Government of Gujarat 
hereby amends the Land Revenue Rules, 1921 as follows, namely:— 

In the said rules, for the Rule 117-A, in clause (iii) of sub-rule 1 of 
the rule 117-A for the words “Five” word “three” should be substituted. 





Published in the Gujarat Govt. Gazette, Pt. IV-A, dated 
May 27, 1965/Jyaistha 6, 1887. 
HOME AND CIVIL SUPPLIES DEPARTMENT 

No. G/G/425/MVA/ 1064 /26332/E.—Sachivalaya, Ahmedabad, 10th 
May 1965.—In exercise of the powers conferred by sections 68, 681, 70, 
133 and 133A of the Motor Vehicles Act, 1939 (IV of 1939}, the Govern- 
ment of Gujarat hereby makes the following amendments further to 
amend the Bombay Motor Vehicles Rules, 1959, namely:— p 

J. These rules may be called the Bombay Motor Vehicles (Gujarat 

2nd Amendment) Rules, 1965. i 

2. Tn rule 104 of the Bombay Motor Vehicles Rules, 1959 (herein- 
after referred to as the “said rules’’) for the words ‘Home and Industries 
Department” the words “Home and Civil Supplies Department” shall be 
substituted. , 

3. In rule 106 of the said rules, for the words “Home Department’ 
the words "Home and Civil Supplies Department’’ shall be substituted. 

4, Inthe said rules, in sub-rule f2) of rule 140, for the words 
“Home and Industries Department” the words “Home and Civil Supplies 
Department” shall be substituted. 

5. Inthe said rules, in sub-rule (1) of rule 141, for the words 
“Home and Industries Department” the words “Home and Civil Supplies 
Department” shall be substituted, 

6. In the said rules, in sub-rule (2) of rule 224, forthe words, 
“Home and Industries Department” the words ‘‘Home and Civil Supplies 
Department” shall be substituted, 

7. In the first schedule, in form A. S. S. T. U. for the words “Home 
and [ndustries Department” the wofds “Home and Civil Supplies De- 
partment” shall be substituted, 
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Published in the Gujarat Govt. Gazette, Pt. IV-B, No. 21, dated 
May 27, 1965/ Jyaistha 6, 1887. 
EDUCATION AND LABOUR ‘DEPARTMENT 

No. GH-SH/418/BBA-1065/28680-Chh.—Sachivalaya, Abemedabad, . 
30th April 1965.--In exercise of the powers conferred by sub-section (3) 
of section 1 of the Bombay Prevention of Begging Act, 1959 (Bombay 
Act, No. X of 1960), the Government of Gujarat hereby appoints the ‘Ist 
June, 1965 to be the date on which the said Act shall come into force 
in the area within the limits of the Baroda Municipal Borough, 





Published in the Gujarat Govt. Gazette, Pt. IV-B, No. 40, dated 
May 29, 1965/Jyaistha 6, 1887. 
HOME AND CIVIL SUPPLIES DEPARTMENT 

No. GH/G/(A)459/TPA-1063/4412-E.—Sachivalaya, ‘ Ahmedabad-15, 
29th May, 1965.—In exercise of the powers conferred by sub-section (2) 
of section 1 of the Bombay Motor Vehicles (Taxation of Passengers) 
(Gujarat Amendment) Act, 1965 (Guj. XIII of 1965) the Government of 
(Gujarat hereby appoints the 1st June 1965, as the date on which the 
said Act shall come into force, 


Published in the Gujarat Govt. Gazette, Pt. IV-B, No. 22, dated 
June 3; 1965/Jyaistha 13, 1887. 
REVENUE DEPARTMENT 
No. GHM-3391-M-PWR-REV-2064/143965(1)-L.—Sachivalaya, Ah- 
medabad-15, 19th May 1965.—In exercise of the powers conferred by 
section 19 of the Bombay Land Revenue Code, 1879 (Bom. V of 1879), 
the Government of Gujarat hereby confers upon the Aval Karkuns ap- 
pointed in Mehsana district for recovery of the purchase price fixed 
under the Bombay Tenancy and Agricultural Lands Act, 1948 all the 
powers and duties of the Collector for the purpose of recovery of the 
said price as an arrear of land revenue. 


No. GHM-3392-M-PWR-REV-2064/143965(ii)-L.—In exercise of the 
wers conferred by section 19 of the Bombay Land Revenue Code, 
879 (Bom. V of 1879), the Government of Gujarat hereby confers upon 
the Aval Karkuns appointed in the Baroda District for recovery of the 
purchase price fixed under the Bombay Tenancy and Agricultural Lands 
Act, 1948 all the powers and duties of the Collector for the purpose of 
Tecovery of the said price as an arrear of land revenue. 


Published in the Gujarat Govt. Gazette, Ext., Pt. IV-B, No. 39, dated 
May, 26, 1965/Jyaistha 5, 1887. 
REVENUE ‘DEPARTMENT 

No. GHM-3395-(A) M-ICH, 1161/25924-J.—Sachivalaya, Ahmeda- 
bad-15, 25th May 1965.—In exercise of the powers conferred by section 
53 of the Guajrat Agricultural Lands Ceiling Act, 1960 (Guj. XXVII of 
1961), read with section 25 thereof, the Government of Gujarat hereby 
makes the following rules, namely :— : ‘ 

1. Short title. —These rules may be called the Gujarat Agricultural 
Lands Ceiling (Compensation Bond) Rules, 1965. . 

2. Definition.—In these rules, unless the context otherwise requires, 
“the Act” means the Gujarat Agricultural Lands Ceiling Act, 1960, 

3. Denominations and forms of bonds.—(1) Transferable bonds pay- 
able in respect of the amount of compensation under the Act shal! be 
issued in separate series, ; 

(2) Such bonds shall be of any of the following deno ninations, 


d 
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(i) Rs. 50- . (ii) Rs. 100 

(iii) Rs. 200 (iv) Rs. 500 
e (v) Rs. 1000 (vi) Rs. 5000 


(3) Every such bond shall be in Form A appended to these rules. 

4. Annual: instalment and repayment. —Every such bond ‘shall be 
repayable during a period of 20 years in equated annual instalments of 
principal and interest in accordance with the Repayment Schedule and 
Tables appended to these rules. 

5. Cash payment.—Where the State Government decides to pay the 
amounts of compensation only in bonds, any, amount or part thereof not 
covered by bonds shall be paid in cash. 

6. Bonds to be subject to the provision of Public Debt Act, 1944.—Save 
as provided in these rules, the bonds shall be subject to the provisions of 
the Public Debt Act, 1944 ‘and the Public Debt es Bonds) 
Rales, 1954. 

* k * 

i For Form ʻA’ and Tables I to VI see the Gujarat Government 
Gazette, Ext., Pt, IV-B, No. 39, dated May 26, 1965/Jyaistha 8, 1887. 
Pages 462 to 470. . . Editor. }: 





Published in the Gujarat Govi, Gazette, Ezt., Part IV-B, No. 32, 
dated April 29, 1965/Vaisakha 9, 1887. 
PANCHAYATS AND HEALTH DEPARTMENT 

No. .GHP- 359/BHP.- 1063/Th.—Sachivalaya, Ahmedabad-15, 29th 
April 1965,—In exercise of the powers conferred by section 36 of the 
Gujarat Homoeopathic Act, 1963 (Guj. XXXVI of 1963), the Govern- 
ment of ooa hereby makes the following rules, namely:— 

PRELIMINARY 

1. Short title. —These rules may be called the Gujarat Homoeo- 
pathic Rules, 1965. 

2 Definitions—In these rules, unless the context otherwise -re- 
quires,— 

(a) “the Act” means the Gujarat Homoeopathic Act, 1963; 

(b) “candidate” means a.registered practitioner standing for elec- 
tion as a member of the Council under clause (b) or, as the case may be, 
clause (c), of sub-section (2) of section 3; 

(c) “Form” means a form appended to these rules; 

(d) “section” means a section of the Act; 

(e) “voter” means— 

(i) in relation to the election of members under clause (b) of sub- 
section (2) of section 3, a person whose name is entered in the, list of 
voters prepared in that behalf under rule 6, and , 

(ii) in relation to the election of members under clause (c) of sub- 
section (2) of section 3, a person whose name is entered in the list of 
-aters prepared in that behalf under rule 6; 

(f) the words and expressions used,in the Act but not defined in 
vhese rules shall have the meaning assigned to them in the Act. 


PART. I 
MODE OF ELECTION ` 

3. Retssrnine Officer.—The President or any other person authorised 
by him in this behalf shall be the Returning Officer for every election or 
by-election held in pursuance of clauses (b) and (c) of sub-section (2) of 
section. 3. 

4. Notice of election.—The Returning Officer shall, not less than 
sixty days and not more than ninety days. before the date, on which the 
tern? of office of the elected members of the Council is due to expire pub- 
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lish in the Gujarat Government Gazette a notice in Form “A” calling upon 
the registered practitioners whose names are entered in the list published 
under sub-section (2) of section 4 and who are entitled to elect new 
members, to make nominations therefor. 

5. Notification of dates for each stage of election.—The election of the 
members of the Council to be elected by the registered practitioners from 
amongst themselves, shall be held by a postal ballot. The Returning 
Officer shall in such case notify in the Gujarat Government Gazette and on 
the notice board at the office of the Council the dates for each of the 
following stages of election, namely:— 

(a) The last date for making nominations, which shall be a date not 
later than the fifteenth day before the date fixed for the counting of 
votes; 

(b) The date for the scrutiny of nominations, which shall be the date 
falling on the seventh day from the date of making nominations, coun- 
ting the last date for making nominations as the first day for the pur- 
pose ; 

(c) The last date for withdrawal of the candidatures, which shall be 
the third day after the date for the scrutiny of nominations; 

(d) The last date for the receipt of the voting papers; and 

(e) The date for the counting of votes. 

6. Preparation and publication of lists of registered practittoners for 
purposes of election.—(1) for the purposes of the election of members 
under clauses (b) and (c) of sub-section (2) of section 3, there shall be 
prepared:— i 

(a) a list of voters qualified to vote under clause (b) of sub-section 
(2) of section 8, and . 

(b) a list of voters qualified to vote under clause (c) of sub-sectiut 
(2) of section 3. 

(2) Each such list shall be published in the office of the Council on 
such date not later than ninety days before the last date fixed for making 
nominations under rule 5. i 

7. Candidate to be proposed aid seconded.—The name of a candidate 
shall be proposed by a voter and seconded by another voter. A candi- 
date not so proposed and seconded shall not be deemed to have been 
duly proposed and seconded. 

8. Form of nomination.—The nomination paper shall bein form 
“B”. No voter shall propose or second the nomination of more candida- 
tes than are required to fill up the vacancy or vacancies. If more no ni- 
nations than are req'tired to fill up seat or seats, be subscribed by the 
same voter all nominations subscribed by him shall be invalid. 

9. Nomination p wher to be signed.—The candidate shall siga nomina- 
tion paper declaring that he is willing to serve on the Council if elected. 
In the absence of such declaration the nominatoin shall be treated as 
invalid. f i 

10. Depostt.—i) Every candidate shall along with the proposal for 
nonination, deposit witn the Returning O‘icer a sin of Rupees one 
hundred in cash. A nomination paper not accompanie l by such deposit 
shall not be accepted by the Returning Officer. The deposit shall be 
returned ‘if— ` 

(a) the candidate is declared or is deemed to be duly elected, or 

(b) the nomination of the candidate is declared invalid, or 

(c) the candidate dies after the scrutiny of noninttion papers ant 
before the election is completed, or 

(d) the candidate fails to be elected but secures valid votes in egcess 
of the numbers specified in clause (ii). i 


he 
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(ii) If a candidate is not elected and if the number of validvotes 
recorded in his favour is less than 1/8th of the total number of votes re- 
corded divided by the total number of members to be elected, the depo- 
sit shall be forfeited to the council. 

(iii) The deposit shall, if it is not forfeited, be returned as soon as 
may be after the declaration of the result of the election. ; 

11. Scrutiny of nominations—On the day fixed for the scrutiny of 
nomination papers the Returning Officer shall srutinize the nomination 
papers received by him at a place appointed by him in this behalf at 12 
noon. Any candidate may be present either in person or by an accredi- 
ted representative at the time of such scrutiny. On completion of the 
scrutiny of nomination papers and after the expiry of the period within 
which the candidate may withdraw his candidature under rule 12 the Re- 
turmig Olticer shall forthwith declare the names of the cancidates whose 
nomination papers are held valid by him. >- A 

12. Withdrawal of candidature.—Any candidate may withdraw his 
candidature by sending a notice in writing signed by him 10 the Retur- 
ning Officer not latter than 12 noon on the day tixed for the withdra- 
wal. ` 

13. Declaration of elected condidates in certain: cases.— lf on the scru- 
tiny of the nomination papers received, the Returning O ficer finds that 
the number of valid nomination is equal to the number of members to 
be elected, he shall forthwith declare all such candidates to be fully elec- 
ted to fill those seats. 

14. Publications of names and addresses of the candidates nominated.— 
If the number of nominations received is more than the number of the 
members to be elected, the Returning Officer shall forthwith publish 
their names and addresses in such manner as the Council may deem fit 
and shall further cause their names to be entered in the voting papers in 
Form “C”. 

15. Despatch of voting papers.—After the candidates have been 
validly nominated the Returning Officer shall except in a case coverrd 
by rule 13 send by post to each voter— 

(1) a voting paper, 

(2) a small blank cover with the words “voting papers” printed 
thereon, and i 

(3) a bigger cover on which are printed, on the left top corner, the 
serial number of the voter in the register and on the le{t lower corner, 
the name and signature columns and, in the centre the address qf the Re- 
turning Officer, printed as under:— 

“To 

The Returning Officer, i 

C/o The Council of Homoeopathic System of Medicine, Ahmedabad.” 

16. Supply of duplicate of voting papers in certain cases.-~A voter 
who has not received his voting paper and other connected papers as pro- 
vided in rule 15 or whose papers, before they are returned to the Return- 
ing Officer have been inadvertently spoilt in such a manner that they 
cannot be conveniently used, or who has lost his papers, may on his 
transmitting to the Returning Officer a declaration to that effect signed 
by himself require the returning officer to send him duplicate pipers in 
place of those not received, spoilt or lost, and ifthe papers have been 
spoilt, the same shall be returned to the Returning Officer who shall can- 
celthem. In every case, when duplicate papers are issued, a record 
thereof shall be kept by the Returning Officer and a mark “Duplicate” 
shall be placed on the bigger cover which shall bear the same serial num- 
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ber as was originally given on the bigger cover sent to the voter. The 
voting papers issued in such cases shall also be marked ‘‘Duplicate.’”” 

17. Elector to send voting paper before fixed time.—Every vater desi- 
rous of voting shall send his voting paper to the Returning Officer be- 
fore the time fixed for the receipt of voting papers. The Returning Ofi- 
cer, shall keep the same collected in sealed boxes; Provided that any vot- 
ing paper which is received by the Returning Officer, after the time so 
fixed, shall be rejected. 

18. Scrutiny of voting paper.—The Returning Officer shall nominate 
as scrutinizers such number of members of the Council other than candi- 
dates, not exceeding four as he thinks fit; 

Provided that where the elections are held for the first time under 
the Act, the scrutinizers to be so appointed shall be the registered practi- 
tioners other than candidates whose names appear in the list mentioned ` 
in rule 6. 

19. Counting of votes.—Any candidate may be present either in per- 
son or by his accredited representative at the counting of votes. 

20. Declaration of Result of election.—When the counting of votes has. 
been completed, the Returning Officer shall forthwith declare the candi- 
date or each of the candidates, as the case may be, to whom the largest 
number of votes has been given, to have been elected and shall , forthwith: 
inform the successful candidate by letter of his having been elected to 
the Council and shall ascertain his wishes whether he accepts the seat on 
the Council within the date specified therein, If no such intimation is. 
received by the Returning Officer within the period ‘specified, the candi- 
date shall be deemed to have accepted aseat onthe Council. If any 
candidate refuses to accept a seat on the Council, then one the remain- 
ing candidates to whom the next largest number of votes has been given. 
shall be declared to have been elected as aforesaid in the place of the 
candidate who has refused to accept a seat on the council, and the same 
procedure shall be followed if further vacancies are caused by refusal of 
a candidate to accept a seat on the Council. í 

21. Lots to be drawn in case of equality of votes.— When an equality of 
votes is found to exist between any two or more candidates, and the 
addition of a vote will entitle any one or more of the candidates to be 
declared elected the determination of the candidate or the candidates to 
whom such additional vote shall be deemed to have been given shall be 
made by lot to be drawn by the Returning Officer in such manner as he 
shall determine. ° 

22. Custody and preservation of voting papers.—After the result of the: 
election has been declared by him, the Returning Officer shall seal the 
voting papers and all other documents relating to the election and shall 
retain the same with himself in safe custody for a period of six months, 
and thereatter cause them to be destroyed. 

23. Publication of results in Official Gazette.—After the declaration of 
the result of the election and, where the President himself is not the re- 
turning officer, after the receipt by him of the result of such election 
from the Returning Officer the President shall forward such result to the 
State Government for publication in the Gujarat Government Gazette, The 
notification of the election of a member shall be read by the- Registrar at 
the next meeting of the council, and the new member shalk then be intro- 
duced to the meeting by the senior most member of the Council. 

24. Maintenance of list of elected candidates etc.—The Registran shaJb 
maintain a list containing the names of the members elected on the Counr 
ci} the electorates they represent, the date of election of. each. such. mem 

. 6 
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ber, the term of His office and the date on which his term expires and 
if any member has died, the date of his death. The list shall also con- 
tain similar particulars in regard to the members of the Council nomi- 

*nated by the State Government. The Registrar shall keep the list always 
upto date so that it may be show at glance when the next election or 
tomination, as the case may be, has to be made. 

25. Council may declare election to be void in certain cases.—(1) The 
Council may, of its own motion, or on any objection made before it, 
declare the entire election or, as the case may be, the election of an 
elected candidate to be void if it is of opinion that the result has been 
materially affected— 

(a) by the improper acceptance or rejection of any nomination; or 
Hy by the improper reception or.refusal of vote at the counting; or 

(c) by any-non-compliance with the provisions of these rules. 

(2) The decision of the Council shall be final. 

26. Reference to State Government for interpretation.—If any question 
arises regarding the interpretation of any provision of the rules in this 
part which in the opinion of the Council, should be referred to the State 
Government the Council shall, before taking its own decision, refer such 
question to the State Government. 

27. President to inform State Government about vacancy.—The Presi- 
dent shall inform the State Government, of every vacancy in the office 
of the nominated members of the Council and request it to fill such 
vacancy. . 

28. Election of President.—(1) At the meeting called for the elec- 
tion of the President, tLe -members present shall elect from amongst 
themselves a temporary Chairman by ballot, if necessary, to be taken 
by the Registrar. _Such Chairman shall preside over. the meeting until 
the President has been elected. 

(2) It shall be competent for any member of the Council to nomi- 
nate any other member for the office of the President. The temporary 
Chairman shall announce the names of the members so nominated and, 
if only one member has been so nominated shall declare, that member to 
have been elected as President. If more than one member has been so 
nominated, the meeting shall proceed to elect the President by ballot. 

(3) When an equality of votes is found to exist between any two or 
more members and the addition of a vote will entitle a member to be 
declared elected as President, the determination of the member to whom 
such additional vote shall be deemed to have been given shall be made 
by lot to be drawn by the Chairman in such manner, as he thinks fit, 

PART II 
MEETINGS OF THE COUNCIL 

29. Ordinary meeting.—The Council shall ordinarily meet for the 
transaction of business in the first week of the months of May, August, 
and December in each year. ` 

30. Special meeting.— Special meeting of the Council, of which 
fifteen days’ notice shall be given, may. be summoned by the President 
at any time. Such meeting shall be summoned by the President on a 
written requisition signed by not less.:than six members of the council. 
The President may for the purpose of transacting any business which 
may require urgent and immediate attention also summon a meeting at 
four days’ short notice. All meetings of the Council shall be convened 

‘by the Registrar by a summon addressed to each member stating the 
time and place of the meeting and the business to be transacted thereat. 

31. Business at special meeting. —At any special meeting no 
bysiness other than that specified in the summons shall be transacted, 
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unless the Council, by a resolution at the meeting agrees to consider 
any other business. i 

32. Agenda.—In thc case of an ordinary meeting.—The Registrar 
shall, under the instructions of the President, prepare the agenda and 
shall furnish a copy thereof to each member of the Council not less than 
ten days before the day for the meeting and furnish in case of a meeting 
where the question of removing the name of a registered or enlisted 
practitioner from the register or list, as the case may be, for any mis 
conduct is to be considered shall also furnish to all members of the 
Council copies of the papers of the inquiry held against such practi- 
tioner. ' 

33. Notice for inclusion of business in agenda. —Ii any member 
desires any item of business to be included in the agenda of an ordinary 
meeting, he shall give a notice of the same to the Registrar at least 
thirty days before the day on whieh the meeting is scheduled to be 
held. 

34. Mottons.—(1) A motion for the consideration of the Council 
shall not be admissible:— 

« (a) if the matter to which it relates is not within the scope of the 
Council’s functions; or p 

(b) if it raises substantially the same question as a motion or 
amendment, which had been moved and either decided or withdrawn 
with the leave of the Council, within six months of the date of the 
meeting at which it is designed to move such ncw motion’ unless and 
otherwise agreed to by the president; or ; 

(c) if it is not clearly and precisely expressed and does not raise 
substantially only one definite issue; or , 

(d) if it contains arguments, inferences, ironical expressions or 
defamatory statements. . i 

(2) The President shall disallow any motion, which in his opinion, 
is inadmissible under sub rule (1) : 

Provided that if a motion can be rendered admissible by amend- 
ment, the president may in lieu of disallowing the motion admit it in an 
amended form. : 

(3) Where the President disallows or amends a motion the Registrar 
shall inform the member who gave notice of the motion, the reason of 
disallowance, or as the case may be, the form in which the motion has 
been admitted. 

35. Discretion of President to include any businsss in agenda.—Not- 
withstanding anything contained in Rules 32 and 34 the Presideat may, 
in his discretion, admit for discussion at any meeting a motion of urgent 
nature, notice of which has not reached the Registrar in time, for inclu- 
sion in the agenda. 

PART III 
Conduct of Business at the Meeting. 

36. Member not to leave seat without permission—No member after 
oe hi: seat shall leave the: meeting without the permission from the 
president. 

37. Conduct of business at meeting. —(1) Every question to be deter- 
mined by th2 Council shall be determined on a motion moved by a mem- 
ber and put to the Council by the President. 

(2) The Votes at the meetings shall be taken by show of hands or by 
ballot as the President may direct : 

Provided that votes shall be taken by ballot if any member so 
desires and asts for it. 
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(3) In all cases where division has taken place, apy member of the 
Council may require that the names or the numbers, or both, of the 
majority, of the minority, of those who decline to vote and those who 
*are absent be entered in the minutes. 

(4) The result of the votes shall be announced by the President and 
shall not be called in question. 

38. Identical Motions. —When motions identical in purport stand in 
the names of two or more members, the President shall decide whose 
motion shall be moved and the other motion or motions identical in pur- 
port shall thereupon be deemed to be withdrawn. 

39. Method of moving Motions—(1) All motions and amendments 
shall be in writing and shall be signed by the mover. Every motion or 
amendment shall be seconded and, if any motion or amendment is not 
seconded, it shall be deemed to have failed. 

(2) When a motion is admitted, it may be discussed as a question 
to be resolved either in the affirmative or in negative. Any member 
may, subject to Rules 40 and 41 move an amendment to the motion. 

(3) The President may not allow an amendment to be moved which, 
were it a substantive motion, would have been in-admissible under the 
rules. 

40. Amendment to motion.—(1) An amendment must be relevant to 
and within the scope of the motion to which it relates. 

(2) No amendment shall be moved, which has merely the effect of 
a negative vote. 

(3, The President may disallow any amendment, which is in his opi- 
nion irrelevant or frivolous. ; 

41. Form of amendment of motion.—A motion may be amended by 
the omission, insertion, substitution, or addition of words therefrom or 
therein. 

42. Debates—(1) When a motion or amendment is under debate no 
proposal with reference thereto shall be made other than— 

(a) an amendment of the motion or of the amendment as the case 
may be ; ae 

(b) a motion for the adjournment of the debateen the motion or 
amendment or both either to a specified date and hour or sine die ; 

(c) a motion for the closure of the debate, namely that the Council 
do now proceed to vote on the motion ; 

(d) a motion that the Council instead of proceeding to deal with the 
motion should pass to the next item on the programme of business ; 

(e) a motion that the Council be now adjourned ; 

Provided that no such motion or amendment shall be moved so as 
to interrupt a speech, 

Provided turther that no motion of the nature referred to in clause 
(b), (c), (d) or (e) shall be moved or seconded by a member, who has 
already taken part in the debate, 

Provided also that a motion referred to in clause (c), (d) or (e) shall 
be moved without speech. 

(2) It shall be in the discretion of the President to put or refuse to 
put to the Council a proposal of the nature referred to in clause (b) of 
sub-rule (1). A 

(3) The proposal for the closure shall be made and seconded without 
debate and shall, unless the chairman rules otherwise, to put forthwith. 
Should the proposal be carried, the motion or amendment under debate 
shall at once be voted on by the Council. 

43. Withdrawal of motion.—A motion oran amendment, which has 
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been admitted, shall not be withdrawn except with the consent of the 
Council, which consent shall not be deemed to be granted if any member 
dissents from the granting thereof. 

44, Mover to start debate.—Aiter a motion has been placed before* 
the meeting for consideration under rule 39 the mover may speak in sup- 
Port of the motion and the seconder may either follow or reserve his 
speech for a later stage of the debate thereon. . 

45. Right of reply—The mover, or if the mover waives his right, 
the seconder of a substantive motion may reply at the conclusion of the 
debate thereon but no other member shall, without the express permis- 
sion of the President, speak more than once on the same motion except 
for the purpose of making a personal explanation, but in such case, no 
debatable matter shall be brought forward. 

46. Time limit for speech.—The President may fix a reasonable time 
limit within which the mover, the seconder and any other member shall 
finish his speech. 

47. Points of order.—(1) The President shall decide all points of 
order and his decision thereon shall be final. 

(2) The member may at time raise a point of order for the decision 
of the President but in doing so he shall confine himself to setting the 
point. 

(3) No discussion on any point of order shall be allowed except with 
the consent of the president. 

48. Right of President to take part in debate.—During the meeting the 
President may, at any time, make any observation or suggestion or give 
information to elucidate any point to help the members in the discus- 
sion. 

_ 49. Speech to be confined to subject matter and conduct of member du- 
ring mecting.—(\|} A member shall confine his speech to the subject mat- 
ter of the motion or amendment ; 

(2) Any motion or amendment standing in the name of the member, 
who is absent from the meeting or unwilling to move it, may be moved 
by another member w'th the permission of the President ; 

(3) A member desiring to make any observations on any matter be- 
fore the Council shall speak from his place and shall rise when he speake 
and shall address the President. 

(4) If at any time the President rises, any member speaking shall 
immediately resume his seat ee ' 

5. Motions to be relevant to business —No member shall be entitled to 
propose a motion other than the one direcily arising out o! the ubject 
before the meeting and relevant thereto, except in the case of emergency 

and with the consent of the President. 

51. Procedure regarding amendments.—(1) When an amendment to 
any motion is moved or when two or more such amendments are moved, 
the President shall, before ascertaining the decision of the Council there- 
on, read to the Council the terms of the original motion and the amend- 
ment or amendments proposed. 

(2) 4n amendment to a motion shall be put to the vote first. 

(3) If {there be more than one amendments to a motion the President 
shall decide in what order they shall be taken. 

52. Power to divide motion or amendment —The President may divide 
a motion into two or more distinct motions, or ‘an amendment into, two 
or more distinct amendments, as he may deem necessary. r 

53 Adjournment of meeting.—(1) The President may, at any ‘time, 
after stating reasons, adjourn any meeting to any future day or to anv 


hour of the same day ; ° 


j 
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(2) Whenever a meeting is adjourned to a future day, the Registrar 
shall, if possible, send notice of the adjournment to every member who 
‘was not present åt such meeting. 

(3) When a meeting has been adjourned to a future day, the Presi- 
dent may change such day to any other day, and the Registrar shall 
send written notice of the change to each member. 

(4) Ata meeting adjourned to a future day, any motion standing 
over from the previous day shall, unless the President otherwise directs, 
take precedence on other matters. 

(5) Either at the beginning of the meeting or after the conclusion of 
the debate on a particular item during the meeting, the President or a 
member may suggest a change in the order of business on the agenda 
and if the Council agrees, such a change shall take place. 

(6) No matter which had not beenon the agenda of the original 
meeting shall be discussed at an adjourned meeting. 

54. Decision of Council by circulating proposttion.—The President, 
whenever it appears to him unnecessary to convene a meeting, may cir- 
culate a written proposition with the reasons for such proposition for the 
observations and votes of the members ‘of the Council. Such proposi- . 
tions shall be decided by a majority of votes anda minute regarding it 
shall be added to minutes of the Council. 

55. Decision of President in matters of procedure final.—If any ques- 
tion arises with reference to procedure in respect of a matter for which 
there is no provision in these rules the President shall decide the same 
and his decision thereon shall be final. 

PART IV 
_ Minutes of the Council 

56. Proceedings of Meetings to be preserved in printed books. —The pro- 
ceedings of each meeting of the Council shall be recorded in the form of 
minutes which shall be presented at the next meeting for approval of the 
members and shall be confirmed by the signattire of the President and 
they shall be preserved in the form of printed book. 

57. Minutes of meetings to be attested and copies to be supplied to 
members.—A copy of the minutes of each meeting shall be submitted to 
the President. within fifteen days of the meeting and attested by him and 
it shall then be sent to each member within thirty days of the meeting. 

58. Contents of minutes book.—The minutes‘of each meeting shall 
contain such motions and amendments as have been moved and adopted 
or negatived, with the names or the mover of the seconder, No com- . 
ments or observations made by any member at the meeting shall be re- 
corded in the minutes. ° 

59. Objection regarding correctness of minutes.—If any objection re- 
garding the correctness of the minutes is received by the Registrar with- 
in fifteen days of the despatch of a copy of the minutes to a member in 
accordance with rule 57 such objections together with the minutes as re- 
orded and attested shall be put before the next meeting of the Council 
for confirmation. At this meeting no question shall be raised except the 
one relating to the correctness of the records of the meeting. 

60. Implementation of decision of Council.—(1) The decision taken by 
the Council at a meeting shall be implemented after the minutes are con- 


' firmed; 


Provided that the Council may direct that the decision taken by it 
at any meeting shall be implemented immediately. 

61. Minutes to be prinied and copies to be supplied to members.—The 
Minutes of the Council shall, as soon as practicable be printed in the 


a 
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form of a book, which shall be permanently preseved. A copy of each 
book shall be supplied free of cost to each member. 
PART V 
Fees and allowances to the Members of the Council, Examination Com- | 
mittee Committee and Sub-Committees. 

62. Fees and travelling expenses to be paid to members.—Each Member 
of the Council, Examination Committee, Board of Studies.or any other 
Committee shall be entitled to a fee of Rs. 20 per day for an attendance 
at a meeting of the Council, Examination Committee, a Board of Studies 
or Committee, as the case may be. 

63. Travelling allowances to be paid to Government Servant.—(1) Per- 
sons who are Government servants.may for the purpose of any journey 
performed by them for attending a meeting referred to in rule 62, draw 
Travelling and halting Allowances according to their grades at the rate 
to which they may be entitled while travelling on official duties in accor- 
dance with the provisions of the Bombay Civil Services Rules, 959. 

(2) Members and persons other than those mentioned in. sub-rule (1} 
shall be allowed travelling allowances with incidental charges, if any 
according to the rules applicable to First grade Government Servants.. 

PART VI 
Budget and Accounts 

64. Account of Council to be opend in State Bank.—An account shall 
be opened in the State Bank of India, Ahmedabad inthe name of the 
Council and all moneys of the Council shall be deposited in the Bank. 

65. Registrar to receive money payable to Council and submsb financial 
Statement to Council—(1) The Registrar shall receive all moneys pay- 
able to the Council. He shall not retain in his hands an amount exceed- 
ing Rs. 100, the balance being lodged ia the bank to the credit of the 
Council. 

(2) The Registrar shalt maintain an account of the details of income 
and expenditure of the Council and shall at each ordinary Meeting of the 
Council submit a financial statement showing the transaction ot the 
Councii for the months previous to one in which the meeting is held. 

(3) The Registrar shall prepare a statement of the income and ex- 
penditure of the preceeding financil year ending on the 31st day of March 
and plece it before the Council in the month of May of each year and 
draw the attention of the Council to such matters as seem deserving of 
notice. : : 

66. Audit of accownts.—As soon possible after the statements of in- 
come and expenditure of the preceding financial year ending on the 31st 
day of March are approved by the Council, the Registrar shall request 
the State Government to get the accounts for that year audited. 

67. Preparution of Budget Estimates by Regtstrar.—(1) The Budget 
Estimates for the next financial year commencing on Ist April shall be 
made up by the Registrar and shall be laid before the Council in its 
ordinary meeting in the month of August. 

(2) Such estimates shall make provision for the fulfilment of the 
liabilities of the Council and for carrying out effectively its objects, It 
shall include on its revenue side, besides all revenue ordinarily anticipat- 
ed, such grants as the State Government may grant and all fees received 
from registration, renewal of registration and other fees payable and re~- 
ceived under the, Act. ae 

68. Approval of budget estimates by Counctl.—The Council shall con- 
sider the estimates submitted to it and sanction the same either unalter- 

_ed or subject to such alterations as it shall deem fit. 
. e 
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* 69. Preparation of supplementary estimates.—The Council may at any 
time during the year for which an estimate has already been sanctioned 
cause a supplementary estimate to be ‘prepared and submitted to it. 

° Every such supplementary estimate shall be considered and sanctioned 
by the Council in the same manner as if it were an original annual esti- 
mate. No expenditure exceeding the estimates of the budget shall be 
incurred by the Council unless it is sanctioned by the Council. 

70. Payment of claims.—A bill or other vouchers presented as a 
claim for money shall be received and examined by the Registrar. If 
the claim be for a sum not exceeding Rs. 50 and is in order, the 
Registrar shall pay it. If the claim be for a sum-exceeding Rs. 50 but not 
exceeding Rs. 400 payment shall be made after it is examined and sanc- 

` tioned by the President. Payment for a sum exceeding Rs. 400 may be 
made by the President on sanction of the Council. 

71. Accounts to be entered in general cash book.—The Registrar shall 
immediately bring into account in the general cash book all moneys re- 
ceived or spent by or on behalf of the Council. 

72. Signing of cheques.—All cheques on the Bank shall be signed by 
the President or his nominee and the Registrar. 

PART-VIL. 
Salary, Allowances and Conditions of Service of the Registrar. 

73. Salary and allowances of Registrar,—(1) The Registrar shall be a 
whole time salaried officer on a pay scale of Rs. 270-20-410 with such al- 
lowances as may be admissible to Government Servants on the same pay- 
scale under the Bombay Civil Services Rules, 1959. 

(2) In addition to the salary, the Registrar shall be paid a sum of 
Rs. 75 p. m. for the work as Secretary to the Examination Committee 
appointed under section 27. 
` 74. Registrar to be on probation. —The appointment of the Registrar 
shall be on probation for two years , after which he may be confirmed by 
the Council with the previous approval of the State Government, if the 
Council is satisfied as to his efficiency and general conduct. The pro- 
bationary period may, however, be further extended by one year, if con- 
sidered necessary by the Council. The post of the Registrar shall be of a 
permanent tenure. 

78. Registrar to take minutes of meetings.—The Registrar, as a Sec- 
retary of the Council, shall be present at every meeting of the Council, 
Examination Committee and other comittees or the sub-committees of 
the Council and shall take minutes of-the proceedings at such meetings. 

76. Registrar to conduct correspondence ete.—The Registrar, as Sec- 
retary of the Council, shall conduct and be in charge of the correspon- 
dence of the Council and shall issue all requisite notices in the manner 
required under these Rules. 

77. Registrar to keep the office open except on holidays.—Except on 
public holidays, the office of the Registrar shall be kept open during the 
hours prevailing in the Gujarat Government Secretariat. The Registrar 
shall not be absent from duties without the permission of the President. 
The provisions of the Bombay Civil Services Rules, 1959 shall apply to 
the leave to be granted to the Registrar. 

78. General control of Registrar.—The Registrar shall have the general 
control of the management of the office and shall be in charge of the 
building premises. 

79. Other particulars to be included tn the Register and List.—The Re- 
gister and the list to be prepared and maintained under the Act shall in- 
clude the following further particulars :— 
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(a) Registration or Enlistment number, as the case may be, of the 
practitioner concerned ; 

(b) If the practitioner is a married woman, her maiden name and 
surname ; ë 

(c) Date and place of birth of the practitioner ; 

(e) the place where the practitioner received training;  % 

if) Where a practitioner is registered under sub-section (4) of section 
17, said fact and relevant particulars to that effect ; 

(g) Where a practioner is registered under sub-section (5) of section 
17, said fact and relevant particulars to that effect ; 

(h) Where a practioner is enlisted under sub-section (3) or (4) of 
section 18, the said fact and relevant particulars to that effect ; 

Y (i) the date of renewal of registration or enlistment of the prac- 
ioner ; 

(j) if any, disciplinary action is taken by the Council against the 
practitioner, the particulars of such action ; 

(k) if the name of the practitioner was removed from the Register 
or the list and subsequently re-entered, the date of re-entry ; 

(1) remarks, if any, of the Registrar. 

80. Application for regisiratton.—(1) Any practitioner desiring to 
have his name entered in the register under sub-section (3) of section 17 
shall apply to the Registrar in Form D, and any practitioner desiring to 
have his name entered in the Register under sub-section (5) of section 17 
shall apply to the Registrar in Form E. 

(2) Every application made under sub-rule (1) shall be accompanied 

(a) birth certificate in original and copy thereof attested by a Magis- 
trate ora Gazetted Officer or an affidavit made before the First Class 
Magistrate as to applicant age. 

(b) an undertaking, as required under section 19, on form G execut- 
a by the applicant before a Magistrate not below the rank of First 
Class. 

(3) Every application for registration under sub-section (3) of sec- 
tion 17 shall also be accompanied by the degree or diploma or certificate, 
in original, with a certified copy thereof. 

(4) Every application for registration under sub-section (5) of sec- 
tion 17 shall also be accompanied by :— : 

(a) a declaration in Form ‘H’ made by the applicant before a Ma- 
gistrate not below the rank of-First Class to the effect that the applicant 
had been regularly practising Homoeopathic System of Medicine as his 
principal occupation in any specified part of the State of Gujarat fora 
period of not less than twelve years immediately before the day on which 
the Act came into force. 

(b) a Certificate in Form ‘I’ signed by any Gazetted Officer of the 
State Government ora Justice of Peace to the effect that the applicant 
had been regularly practising the Homoeopathic System of Medicine as 
his principal occupation in any specified part of the State of Gujarat for 
a period of not less than twelve years immediately before the day on 
which the Act came into force. 

(c) Any other documentary evidence such as Rent Receipts in res- 
pect ot the dispensary or the clinic of the applicant, old prescription pa- 
pers, Receipts or Cash Memos in respect of medicines or drugs purchased 
by the applicant which the applicant may want to adduce in support of 
his claim that he had been regularly ptacticing the Homoeopathic Sys- 
tem of Medicine as his principal occupation in any specified part of the 
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State of Gujarat for a period of not less than twelve years immediately 
before the day on which the Act came into force. : 

81. Application for Enlisiment.—(1) Any practioner desiring to 
have his name included in the list under sub-section (3) of section 18 shall 
apply to the Registrar in Form F. 

(2) Every application made under sub-rule (1) shall be accompanied 
(a) birth certificate in original and copy thereof attested by a Ma- 
gistrate or a Gazetted Officer or an affidavit made before the First Class 
Magistrate as to the applicant’s age. 

(b) An undertaking in Form ‘G’ as required under section 19 execut- 
An by the applicant before a Magistrate not below the rank of First 

ass } . 

(c) A declaration in Form ‘J’ made by the applicant before a Ma- 
gistrate not below the rank of First Class to the effect that the applicant 
had been regularly practicing the Homoeopathic System of Medicine as 
his principal occupation in specified part of the State of Gujarat from a 
date prior to Ist May, 1960. 

(d) A Certificate in Form K signed by any Gazetted Officer of the 
State Government or-a Justice of Peace to the effect that the ‘applicant 
had been regularly practicing the Homoeopathic System of Medicine as 
his principal occupation in a specified part of the State of Gujarat from 
a date prior to Ist May 1960. i 

(ey Any other documentary evidence such as rent receipts in respect 
of the dispensary or clinic of the applicant, old prescription papers 
receipts or cash memos in respect of medicine or drugs purchased by the 
applicant which the applicant may want to adduce in support of his 
claim that he had been regularly practicing the Homoeopathic System of 
Medicine as his principal occupation in a specified part of the State of 
Gujarat from a date prior to Ist May 1960. 

82. Enquiry by the sub-commitices—(1) The sub-committee referred 
to in sub-section (6) of section 17 or sub-section (6) of section 18 shall 
consider each application for registration under sub-section (5) of section 
17 or for enlistment under sub-section (3) of section 18 separately. Any 
application. which does not satisfy the requirements of rule 80 or 8t, 
shall he rejected by the sub committee. T 

© 2 For the purpose of making enquiry in respect of such applica- 
tions the sub-committee may direct the Registrar to call any applicant 
for interview at the cost of the applicant. It may also refer any appli- 
cation: to the Collector of the place, where the applicant claims to be 
racticing, for varification of such facts mentioned by the applicant in 
he application as the sub-committee may specify in that behalf. i 
(3) The sub-committee may hold not more than four of its sessions 
at any suitable place other than Ahmedabad,.if necesary. ; 

83. Certificates of Registration and Enlistment.—(1) (e) The Certi- 
ficate of Registration under sub-section (3) of section 17 sha'l be in form 
J., printed on white paper and shall bear the plain embossed seal of the 
Council. 

(b) The cert'ficate of Regis‘ration under sub-sention (5) of section 
17 shall be in form M, printed on white paper and shall bear the plain 
embossed seal of the Council. : 

(2) The certificate of Enlistment under section 18 shall be in form 
N, printed on white paper and shall bear the plain embossed seal of the 


Council. 
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84. Maintenance of Register and list-—~Each page ej the register and 
' the list shall be vatified by the Registrar's signature and each entry in 

the register or the list as respects particulars specified in clauses (i), (j)* 
and (k) of rule 79 shall be attested by the initials ot the Registrar 

65 Supply of duplicate copy of certificate in certain cases.—(1) In 
tie event of a certificate of registration or enlistment issued under rule 
83 being lost or destroyed, duplicate copy of such certificate may be 
supplied to the practitioner on pay.nent of a fee of rupees ten. 

(2) The name of any practitioner removed under ‘section 20 may be 
re-entered in the register on payment of a fee of rupees five. ; 

86. Making new entries or altering existing entries in the Register of 
the List, -(1) Any registered or enlisted practitioner, who desires (a) to 
have the ent.y as respects his name in the fegister or the list altered, 
shall apply in Form “O” to the Registrar accompanied by a fee of rupees 
ten along with the otiginal certificate of Registration or Enlistment, as 
the case may be, (b) to have an entry as respects any additional quali- 
fications made in the kegister shall apply in Form ‘ P” to the Registrar 
accompanied by a fee of rupees fifteen along ‘with ciploma or degree con- 
ferring such additional qualification in original and a copy thereof attes- 
ted by a Mag strate not lower in rank than that of a First Class. 2A 

(2) It shall be the duty of every registered or enlisted practitioner 
who changes his address to intimate such change of address to the 
Registrar within one month of such change. 

(3) On receipt ot an application and requisite fee the Registrar shall 
alter or make any entry as applied for provided that no entry as respects 
additional qualification shall be made in the register unless the person 
possessing such qualifications is entitled to have his name entered in the 
register under sub-section (3) of sectlon 17 and unless such additional 
quelification is approved by the Council for entry in the register. 

87 Renewa: of Registration and Enlistment. —(1) ln December of 
the year in which notice wi der sub-section (8) of section 17 or sub-section 
{8} of section 18 is published in the Official Gazette, and, thereafter in 
December of every second calender year on or before the 31st day 
thereof, there shall be paid to the Council by every registered or enlisted 
practitioner a renewal fee of rupees fifteen for the continuance of his 
name in thé Register or the List, as the case may be; 

Provided that a practitioner whose name was entered in the register 
or list in the calender year in which renewal fee is to be paid to the 
Council shall not be requ‘red to pay the renewal fee during that year. 

(2) On receipt of tlte-renewal fee, the Regi trar shall issue to the 
tegi tered or enlisted practitioner a renewal slip in Form “Q”. The 
practitioner shall preserve the renewal slip with the certificate of Regis- 
tration or Enlistment as the case may be. 

(3) An application addressed to the Council for re entry of the name 
removed from the Register or the List under s ction 23 ot the Act shall 
be in Form “R” and shall be accompanied by outstanding renewal fees 
and additional fee of rupees five. 


88. (1) Revision of register and list—There shall be shown every 
third ye r in the register :— 

(i) The total number of practioners resistere 1, in the register; 

(ii) the total number of practitioners registered during each of the 
proceeding three years; : 

(iii) the number of registered practitioners whose names are removed 
from ‘he Register during the period in question stating the section of the 
Act, under which the name has been removed; n 
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(iv) the number of registered practitioners whose names have been 
restored by reason of death during the period in question. 
` (v) the number of registered practioners whose names are restored 
to the Register during the period in question. 
(2) The provision of sub-rule (1) shall apply mutatis-mutandis to the 
list also. i 





FORM A 
(See rule 4) 
Notice of Election 

Election of a member or members of the Council of Homoeopathic 
System of Medicine, Gujarat. 

Notice is hereby given pursuant to the provisions of rule 4 of the 
Gujarat Homoeopathic Rules, 1965, that the election of........ ETAT 
members under clause (b) of sub-section (2) of section 3 of the Gujarat 
Hcmoeopathic Act, 1963 the elections of members under clause (c) of the 
said sub-section (2) of the Council of Homoeopathic System of Medicine, 
Guj.uiat to serve during the period expiring.....-..... gcedseecns day during of 
os E ETT is about to be held. 

Nominations of eligible persons to fill the vacancy are invited. 

Every nomination papers shall be in form B appended to the 
Gujarat Homoespathic Rules, 1965, giving all the details required 
therein. 

The nomination papers must be delivered to the undersigned on or 
DefOre.......cecseceeeeeeeteeereeaeeene 196 during office hours. 

Nomination papers in respect of which provisions of Part I of the 
Rules have nzt been complied with, or which are not received by the 
Returning Officer by the aforesaid date will be invalid. 

The nomination paper may be obtained from the undersigned, or 
the application. 


Returning Officer. 
ACdress.........c0000 Seien 


(Ses rule 8) 
Form of Nomination Paper 

Election of mémber or members ef the Council of Homoeopathic 
System of Medicine, Gujarat. 

I, the undersigned, being a registered. Practitioner hereby nominate 
(ajan vessecsscsseereeeeeey Feistered practitioner whose name is entered at 
Registration NO..i...ssssseseeseeees (D)cnesvesenases erena raSo as a candidate 

` for the forthcoming election of the Council of Homoeopathic System of 
Medicine from the registered practitioners’ constituency for being elected 
"under clause b/c of sub-section (2) of the section 3 of the Gujarat Homo- 
eopathic Act 1963. . 


Signature. 
ACALreSS........csecseeere seer etme seeeen senses 
Registration NoO.....c.ssscseseeeseeees aes 
I, the undersigned, second the proposal Of SHIi........-sesssssserererres 
Signature.......cecceeseseeee i ‘ 
RAACESS pi ccincsnnccsnte eeaceens l 


Registration No. of the Seconder.sesssesersesseserre: 
o Date....cscssececeesevereceses 
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I, the undersigned, hereby consent to eccept nomination as a candi- 
date for. election to “the'*Cotincil'of Homoeopathic System of Medicine 


fiom the registered. practitioners’ constituency and I'am willing to serve 


` on the council,.ifielected.: € : ` 
SIgNature.......lesccoececevens Seas 

ANGUTESG A552 saSelocacccvccsansie: 

Registration No..........ccsseceees sieves 

DALE. cccceavivnearians sisis 


(a) State name and full address, _ 
State Registration NumLer in the: register, 
FORM C 
(See rule 14) > 
Form of Voting Paper se ay 
Members. to be eléctéd to ‘the: Council of Gujarat Homoeopathic 


Syatem of: Medicine, ‘Gujarat’ ` i 7 
a wae R Ea ORS 





Serial‘No./Name of Candidates duly nominated/Vote. 





— + : : TTT 











Returning Officer. 


(1) Each Voter has .........c000-6: AEPA ORS votes. 4 


(3) The voting paper shall be invalid if mark X is placed opposite 
the nanes of more than .........., candidates or if the:mark are so placed 
as to render it duutful to which candidates they are intended to apply. 

(4) The voter shalt enclos: thé’ voting paper dully filled in the smal- 
lar cover and enclose that cover in' fhe bigger cover supplied by the 


Returning Officer shall write his: full -háme (which may be typewritten) 


and ‘signaturé ‘in thé left hand cornet of the bigger eavélope in the prin- 
ted columns therefor. If the elector fails so to write his full name and 
signature:the voting’ papér'shall be invalid, i 
- »(5)-Every. voter shall! send ‘his'voting paper in separate cover direct 
to the Returning. Officer, ae i 
(6). If the Returning:O ficer receives more than one voting paper 

from the,same voter, all sich’ voting papers shall be treated as invalid. ` 

~ (7) If morë than ‘one! mark-is-placed ‘before the name of any candi- - 
date the whole voting paper shall be treated as invalid. ` f 
(S) Voting papers received after... oon, shall be rejected. 


FORM D 
[See Rule-80(1)] 
Form of Application for Registration under Sub-section (3) of 
Section 17 of the Gujarat Homoeopathic Aet, 1963. 
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To 

The Registrar, 

Council of Homoeopathic System of Medicine, 
Gujarat. 


I hereby request that my name and other particulars as mentioned 
below may be entered in the Register under sub-section (3) of section 17 
of the Gujarat Homoeopathic Act, 1963 and that I may be furnished 
with a certificate of registration. 

(1) Full name of the applicant (In block capitals 

beginning with surname) —— 

(2) Maiden name and surname if the applicant isa —— 

married women (In block panitals beginning 





with surname) 

(3) Nationality. = 
(4) Residential address (In block capitals). 

(5) Professional address (In block capitals). — 

(6) Date and place of birth —— 
(7) (a) Qualifications, which entitled an applicant 

for registration 
(b) Date on which the qualification was obtained. —————— 
(c) Authority which granted or conferred the ———————— 

qualifications. 

(d) The place where the applicant received train- — 
ing for such qualification and period of —— 
training. 

2. I forward herewith :— 

(a) My birth certificate in original and a copy thereof attested by 
the Magistrate/Gazetted Officer or an affidavit made before the First 
Class Magistrate as to the applicant’s age. 

(b) The Diploma/Certificate/Degree, in original, in respect of the 
qualification proposed by me, together with a certified copy of the above. 
(The original may kindly be returned to me when not required by your 
office). 

3, The Registration fee of Rs. 25 (Rupees twenty five only) is paid 
in cash/by Money Order. : 

4. An undertaking as required by section 19 of the Act is furnished 
herewith. i 

5. I have carefully read the instructions sent with this form and 
I hereby declare that the particulars furnished above are true to the best 
of my knowledge and belief and I shall abide by the provisions of the 
Act, Rules and Regulations. 


Yours faithfully, 
(Signature of the applicant) 
Date—— ———— —— 
Place——— 
INSTRUCTIONS : 


1. All particulars in this application Form must be filled in by the 
applicant in neat legible hand or may be typéd, Incomplete applications 
are liable to be rejected. The name entered in this application must exactly 

' correspond with the name of the applicant entered at the University or 

~ other examinations. . 

` 2, A fee of Rs. 25 (Rupees twenty five only) for registration should 
be paid to the Registrar, Council of Homoeopathic System of Medicine, 
Gujarat, in cash or by Money Order. When the’ fee is sent by Money 


170 NOTIFICATIONS—GUJARAT GOVERNMENT { 1965 





Order, the postal receipt should be attached to the applieation. Full 
name and address must be given ona Money Order form with details 
about the remittance. 

8. Ifthe space for the particulars is not found sufficient they may 
be given on a separate sheet attached to this application. 

4, The First Schedule to the Gujarat Homoeopathic Act, 1983 
annexed hereto specifies the qualifications, which entitles the holder to 
registration under sub-section (3) of section 17 of the Act. 


FORM E 
[See rule 80(1)} 
Form of Application for Regtsiraiton wnder Sub-section (5) of 
Section 17 of the Gujarat Homoeopathic Act, 1963. 





To 

The Registrar, 

Council of Homoeopathic System of Medicine, 

Gujarat. 

Sn, 

I hereby request that my name and other particulars as mentioned 
below may be entered in the Register under sub-section (5) of section 17 
of the Gujarat Homoeopathic Act of 1933 and that I may be furnished 
with a Certificate of Registration. 





1., Full name of the applicant (In block capitals --—————-— 
beginning with surname) SS 

2. Maiden name and surname if the applicant is ————---—— 
a married women (In block capitals beginning —-—-———--——— 
with surname). 

3. Nationality — 

4. Residential address (In block capitals) ———— 

5. Professional address (In block capitals) ——— 

6. Date and place of birth —— 

7. Date of Commencement of regular practice —— 

8. Place or places with taluka and district where ———— 


the applicant practised and the approximate commence- 
aa and the approximate period of practice at each—— 
place 
2. I had been regularly prartining the Homoeopathic system of Men- 
dicine at———taluka ———district for a period of not less that 
twelve years immediately before the date on which the Gujarat Homoeo- 
pathic Act, 1963 came into force. A declaration made by me before the 
First Class Magistrate and a certificate signed by a Gazetted Officer of 
we etate of Gujarat/Justice of Peace to that effect are enclosed here- 
with. - 
I furnish the following as additional documentary evidence in sup- 
port of my claim for registration :— . 
a a l 





4. I forward herewith my birth certificate in original anda copy 
thereof attested by the First Class Magistrate or an affidavit made before 
the First Class Magistrate as to the applicant’s age. 

. 5. The registration fee of Rs. 25 (rupees twenty five only) is paid 
m cash/by money order. 

6, An undertaking as required by section 19 of the Act is furnished 

herewith, 
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7. The following are the particulars readin my academie quali- 
Aranon, the yearin which I obtained and the authority bich erated 
it. 


SS 


8 If registered under any Medical Act of any other State of the 
Indian Union, state relevant State Act, Registration No. and the year of 
Registration under that Act. 


_ 








9. Ifthe applicant possesses any medica] diploma other than those 
reeognised under the Gujarat Homoeopathic Act, 1963 specify the said 
diploma or certificate and the authority which granted it and the mode 
of training and period of instruction. : 

.10. I have carefully read the instructions sent with this Form and 
I declare that the particulars furnished above are true to the best of my 


knowledge and belief and that I shall abide by the provisions of the Act, 
Rules and Regulations, 


Yours faithfully. 
(Signature of the applicant). 
Date— 
Place 
INSTRUCTIONS :— 


I. All particulars in the application form must be filled in by the 
applicant in neat legible hand or may be typed. Incomplete applications 
are liable to be rejected. . 

2. _A fee of Rs. 25 (rupees twenty five only) for Registration should 
be paid to the Registrar, Council ot Homoeopathic System of Medicine, 
Gujarat, in cash or by Money Order. When the fee is sent by Money ` 
Order, the postal receipt should be attach2d to the application. Full 
name and address must be given on a Money Order Form with details 
about remittance. : l 

3. If the space for the particulars is not found sufficient, they may 
be given on a separate sheet and attached to this application. 

4. The First Schedule to the Gujarat Homoeopathic Act, 1963 an- 
nexed hereto specifies the qualifications, which entitle the holder to re. 
gistration under sub-section (3) of section 17 of the Act. 

5. For additional documentary evidence referred to in paragraph 
No. 3 in the Form any or all the following are to be enclosed :— 

‘I. Rent receipts in respect of the dispensary, 

2. Old prescription paper of the patients, 

3. Receipts or cash memos in respect of the medicines or drugs pur- 
chased, : 

6. Academic qualification under item No. 7 means S. S. C. or any 
other University qualifications, . 

FORM “F” 
; [See rule’ 81 (1)-] ~ 
Form of Application for enlistment under sub-section (3) of section 18 of 
the Gujarat Homoeopathic Act, 1963. 

To, $ 7 e 
The Registrar, : 

.. Council of Homoeopathic System of Medicine, Gujarat. 

. . I, hereby request that my name and other particulars as mention- 


e . « ot 
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ed below may be entered in the List under sub-section (3) of section 18 
of the Gujarat Homoeopathic Act, 1963 and ‘that I may be furnished 


with a certificate of Enlistment. ; ; 
(1) Full name of the applicant (In Block Capitals——————— 
begining with Surname) -m 


(2) Maiden name and surname, if the applicant is a-—_—————- — 
married woman (In Block Capitals beginning 
with surname}. c 
Nationality. c 
Residential address (In Block Capitals). 
Professional address (In Block Capitals). 
Date and Place of birth. 
Date of commencement of regular practice ——— —— 


Place er Places where thé applicant practised and 


the approximate period of practice. at each 





PNPNP 


place —— 
_2. Iha been regularly practising the’ Homoeopathic System of 
Medicine at atuka —_—_——_—— District. —_—__- 
from a date prior to Ist May 1960. 

A declaration made by me’before the First Class Magistrate and a 
certificate of a Gazetted Officer of a State Government/Justice of Peace 
to that effect are enclosed. 

3. I furnish the following as additional documentary evidence in 


support of my claim for enlistment:— 











4. I forward herewith my birth certificate in original and a copy 
there of duly attested by the Magistrate or an affidavit made before the 
First Class Magistrate to the applicant’s Age. . 

5.- The Enlistment fee of Rs. 25 (rupees twenty five only) is paid in’ 
cash/by Money Order. 

_ 6. An undertaking as required by section 19 of this Act is furnished 
herewith. 

7.. The following is my academic qualification, the year in’ which I 
obtained and the authority which granted it. 





8. Ifthe applicant’ possesses any diploma other than those rec- 
ognised under this Act, specify the said diploma or certificate and the 
authority which granted it and the mode of training and period of instr- 
uction. 

9. If registered under any Medical Act of any other State of Indian 
Union, state relevant State Act, Registration No. and the year of regis- 
tration under the Act. ' . 

_ 10, I have carefully read the instructions sent with this Form and: 
declaré that thé particulars furnished axove’ are true to the best of ‘my 
knowledge and belief and that [ shall abide by the provisions of the Act, 

Rules and Regulations. . a F 
_. ., ,.... Your faithfully, . 
Date ——~ — i - "(Signature of the applicant) 
Place— ` i ' 








INSTRUCTION., 
1, All particulars in this application Form must be filled in by the 
applicant in neat legible hand or may be typed. Incomplete ‘applications 
are liable to be rejected. . m 


SUPPLE ] NOTIFICA7 IONS—-GUJARAT GOVERNMENT 173 


ES 


2. A fee of Rs. 25 (rupees twenty five only) for Enlisment should be 
paid to the Registrar, Council of Homoeopathic System of Medicine, 
Gujarat in cash or by Money Order. When the same is sent by Money ' 

e Order, the Postal receipt should be attached to the application. 

3. If the space for the particulars is not found sufficient they 
may be given on a separate sheet and attached to this application. 

4. The first schedule to the Gujarat Homoeopathic Act, 1963, annas 
xed hereto specifies the qualifications, which entitle the holder toregi3- 
tration under sub-section (3) of the section 17 of the Act 

5.. For additional documentary evidence referred to in paragraph 
No. 3 in the form any or all of the following are to be enclosed. :— 

1. Rent Receipt in respect of the Dispensary; 

2. Old prescription papers of the patients; 

é y Receipt or cash Memo in respect of the Medicines or Drugs pur- 
chased; 

6 Academic qualification under item No. 7 means S. S. C. or any 
other University qualifications. 

FORM ‘G’ 
[See rule 80(2)(b) and 81(2)(b)] 
Undertaking under section 19 to be given by the Applicant 
applying for Registration or Enlistment 

Thereby give an undertaking that I shall not use after my name 
any degree, diploma or licenc2, which is not granted-or recognised by or 
which is indentical with or isa colourable imitation of any degree, dip- 
loma or licence granted by or which is recognised by a body or institution 
authorised under the Indian Medical Degree Act, 1916, the Indian Medi- 
cal Council Act, 1956, Bombay Medical Act, 1912, Bombay Medical 
Practictioners, Act, 1938, Bombay Homoeopathic Act, 1951 or Gujarat 
Homoeopathic Act, 1933 or any law vorresponding to any of these 
enactments for the time being in force in any part of the State of 
Gujarat. 

Further I give an undertaking that I shall not practice any system 
of Medicine other than the Homoeopathic System of Medicine unless I 
am duly qualified and entitled to practice that sytem under any other 
law for the time being in force in Gujarat. 





Solemaly declared at——this—— -day of ——196 —— 
Before me. 
S’gnature of the Applicant. . First Class Magistrate 
Seal of the ; 
Court 
FORM ‘H’ 


[See rule 80(4) (a)] 
Form of Declaration to be made by the Applicant for Registration 
under sub-section (5) of the section 17. 

I,——--— , do hereby solemnly declare that I had been regu- 
larly practising the Homoeopathic System of Medicine as my principal 
occupation in the State of Gujarat fora period of not less than/twelve 
vears immediately before Ist November 1963, the date on which the 
Gujarat Homoeopathic Act, 1963 comes into force. Solemnly declared 
at this——day of —-— 196 _. 








Before me. 
Signature of the Applicant. First Class Magistrate. 
Seal of the 

Court. 


e SAn 


f 
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FORM T 

! [See rule 80(4)(b)] i 

Form of Certificate of a Gazetted Officer] Justice of the’ Peace to be 
Furnished by the Applicant for Regisivation under 

sub section (5) of the section 17, 
I,—_——— -(name of the Certifying Officer) have satisfied my- 
self and d>, hereby certify that Shri/Shrimati/Kumari_—_—_ — 
Whose signature is appended hereto had been regularly practising the 

omoeopathic System of Medicine as his/her principal occupation in the 
State of Gujarat for a period of not less than twelve years immediately 
before the Ist November 1963, the date on which the Gujarat Homoeo- 
pathic Act, 1963, come into force. 


Date Signature of the Certifying Officer. 
Place -- 


Specimen signature of the applicant. Seal or Stamp of designation and 
address of the Certifying Officer. 


FORM ‘J’ 
[See rule 81(2)(c)] 
Form of Declaration to be made by the applicant for 
Enlistment under section 18, 

I,—_——_., do hereby solemnly declare that I had been regularly 
practising the Homoeopathic System of ‘Medicine as my principal occu- 
pation at———____from a date prior to the Ist May 1960. 

Solemnly declared at this———day of 196—., 

Before me. 
First Class Magistrate. 

















Signature.of the applicant. 
Seal of the 
Court. > 
FORM ‘K’ 
[See rule 81(2)(d)] 
Form of certi of a Gazetted Officer| Justice of 
Peace to be furnished by the applicant for Enlistment 
under section 18. . . 
I, —(Name of the Certifying Officer), have satisfied myself. 
and do hereby certify that Shri/Shrimati/Kumari— ——____..______ 
whose signature is appended hereto had been regularly practising the 
Hcmoeopathic System of Medicine as his/her principal occupation in the 
State of Gujarat from a date prior to the Ist May 1960. 


Date Signature of the Certifying Officer. 
Place 


Specimen Signature of the applicant. Seal or Stamp of designation and 
address of the Officer. . 


FORM T’ 
[See rule 83(1)(a)] 
Form of Certificate of Registration under Sub-Section (3) 
; of the section 17. 
. HOMOEOPATHIC REGISTRATION CERTIF ICATE 
THE COUNCIL OF HOMOEOPATHIC SYSTEM OF MEDICINE, 
GUJARAT 
Registration Certificate No.—— Ahmedabad———_________, 
Tbis i$ to certify that———————has been duly registered uuder 
sub section (3) of section 17 of the Gujarat Homoeopathic Act, 19 ‘3, and 
he is entitled to practise the Homoeopathic System of Medicine. 
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In witness whereof are herewith affixed the Seal of the Council of 
Homoeopathic System of Medicine, Gujarat and the signature of the 
Registrar. 

Subject to the provisions of the aforesaid Act, this Certificate is 
valid upto———— ; 

Seal of the 

Council 








N’.B.—(1) The holder of this certificate shall exhibit alongwith his 
qualification the word “Homoeopathic (Registered)’”’ after his name in 
the sign Board, letter heads or prescription papers. 


(2) Any change in address should be immediately intimated to the 
Registrar. 


FORM ‘M’ 
[See rule 88(1)(b)] 
Form of Certificate of Registration under Sub-section (5) of 
Sachan 17.. 
HOMOEOPATHIC REGISTRATION CERTIFICATE 
THE COUNCIL OF HOMOEOPATHIC SYSTEM OF MEDICINE, 
GUJARAT ; 

Registration Certificate No. ————Ahmedabad ———____—___. 

This is to certify that——————has been duly registered under 
sub-section (5) of Section 17 of the Gujarat Homoeapathic Act, 1963 and 
Łe js entitled to practise the Homoeopathic System of Medicine— 

In witness whereof are herewith affixed the seal of the Council of 
Homoeopathic System of Medicine, Gujarat and the signature of the 
Registrar. 

Subject to the provisions of the aforesaid Act, this certificate is valid 
upto g 
Seal of the 

Council Signature of the Registrar. 


N. B.—(1) The holder of this certificate shall exhibit after his name 
in the sign board, letter heads or prescription papers, no other letters or 
abbreviations excepting the words ‘‘Homoeopathic (Registered)”’. 


(2) Any change in address should he immediately intimated to the 
Registrar. 











FORM ‘ 
` [See rule 8 2)] f 
Form of Certificate of Enlistment under sub-section (3) of 
l the section 18. 
HOMOEOPATHIC ENLISTMENT CERTIFICATE 
THE COUNCIL OF HOMOEOPATHIC SYSTEM OF MEDICINE, 
GUJARAT 
Enlistment Certificate No.—-+-—_¥Ahmedabad —-—-———— — 
This is to certify that—— —has been duly enlisted under sub- 
section (3) of section 18 of the Gujarat Homoeopathic Act, 1963. 
In witness whereof herewith affixed the seal of the Council of Homo- 
eopathic System of Medicine, Gujarat and the signature of the Registrar. 


Subject to the provision of the aforesaid Act, this certificate is valid 
upto— ———. 





Signature of the Registrar. 
Seal of the 


Council. 
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N. B.—(1) The holder of this certificate shal! exhibit after his name 
in the sign-board, letter-heads or Prescription papers, no other letters or . 
abbreviations excepting the words ‘Homoeopathic (Enlisted)”’. , 

(2) Any chaūge in address should be immediately intimated ta thee 
Registrar, 





FORM ʻO’ 
[See rule 86(1)(a)} = 
Form of Application for change in name of the Practitioner 
In the Register or the list 





To 
The Registrar, ; 
Council of Homoeopathic System of Medicine, 
Gujarat. 

Sır, 





I am registered/enlisted at No.————under sub-section— 
————of section ———-of the Gujarat Homoeopathic Act, 1963. 
I request: that the entry ‘in the Regicter/List may please be entered 
in respect of my name as follows _ 








Herewith, I am sending the original notification published inthe 
Government Gazette in support of my above request for the change along- 
with original certificate of Registration /Enlistment. 

_ A fee Rs. 10 is being sent by Money Order and I am enclosing the 
postal receipt thereof, 
1 Yours faithfully, 

(Signature of the applicant), 
FORM ‘P’ 
[ See rule 86 (1) (6)] 
Form of A pplication for Registration of Additional Qualifications 


The Registrar, 
Council of Homoeopathic System of Medicine, 


Gujarat 
Sir, . ; 

I request that the additional qualifications of............ which F have 
obtained from in ........... may be registered. 
(name of Institution) (year & Date)’ 


The diploma/degree/certificate of the said qualifications are enclosed 
herewith along with a true attested copy of the same . 
I am already registered under the Gujarat Homoeopathic Act, 1963, 
and my registration number is............ 
- The Prescribed fee of -Rs. 15 (Rupees fifteen only) is sent by Money 
Order On... and the postal receipt thereof is enclosed herewith. 
- . Yours faithfully, 
(Signature of the applicant). 
FORM ‘Q’ 
[See rule 87 (2) ] 
f Form of Renewal Slip.: 
Registration No....... bodees ` 
Enüstment No............. 


This is to certify that the Registration/Enlistment Of....444....048 TENG- 
wed upto............ > 
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Registrar. 


FORM ‘R’ 
[See rule 87 (3)] 
Form of Application for Re-entry In the Register/List of Name Removed 
under section 23. ` 


To 
The Registrar, = 
Council of Homoeopahtic System of Medicine, 
Gujarat 
Sir, 
I, the undersigned, ..........cccsseseceseeeeee holding the qualification 
Ob ET do solemnly declare as follows :— ; 
My name was duly registred/enlisted on............... in the Register/ 


List of Homoeopathic Practitioners at No....and at the date of the rem- 
oval of my name, I was registered in respect of additional qualification 
Olivares tesvess ceed the Registrar removed my name from the Register/List 
(oS e EOT for default in payment of renewal fee. Since the 
removal of my name ‘from the Register/List I have been residing at 
siaidyues AE and am practicing Homoeopathic System of Medicine as 
my principal occupation at.....................(address of the dispensary). 
It is my intention that my name be restored in the Register/List 
to allow me to carry on practice. i 
A renewal fee of Rs. 15 (Rupees fifteen) remaining outstanding 
from me together with the additional restoration fee of Rs. 5 (Rupees five 
only) total Rs. 20 (Rupees twenty only) is sent to the Registrar by 
money order and the postal receipt thereof is also attached herewith. 
Declared at eisini ieissa sans E EEE NEEE A EE T 
Yours faithfully, 
(Signature) 
Published in Gujarat Government Gazeite, Part IV-B, No. 27, 
dated July 8, 1965/Asadha 17, 1887. 
AGRICULTURE AND CO-OPERATION DEPARTMENT 
No. GKH/1/FER-2064/1230-V.—Sachivalaya, Ahmedabad, 25th 
June, i965—In pursuance of clause 3 of the Gujarat Superphosphate 
(Declaration of Stock and Disposal) Order, 1965, the Government of 
Gujarat hereby authorises the Collectors of the districts for the purposes 
of the said clause 3. : 
EDUCATION AND LABOUR DEPARTMENT 
No. GH-SH-658-BPO-1065/28662 Chh.—Sachivalaya, Ahmedabad, 
23rd June, 1965— In exercise of the powers conferred by sub-section (3) 
of section 1 of the Bombay Probation of Offenders Act, 1938 (Bom. 
XIX of 1938), the Government of Gujarat hereby direct that the said 
Act shall come into force with effect from Ist July, 1965 in the follow- 
ing areas. . 
1. Sabarkantha District. 
2. Amreli Taluka, Dhari Taluka and Kodimar Taluka of the 
Amreli District. 
Published in the Maharashtra Government Gazette, Part IV-B, dated Jun: 
10, 1865/Jyaistha 20, 1887 
REVENUE AND FORESTS DEPARTMENT 
No. LND. 6261/93855-A.—Sachivalaya, Bombay-32, 27th May, 
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1965—In exercise of the powers conferred by clause (xxxv) of sub- 
section (2) of section 237 read with sub-section (7) of section 159 of the 
Madhya Pradesh Land Revenue Code, 1954 (Madhya Pradesh II of 
1965) (hereinafter referred to as “the Code” and in supersession of all 
rules in force in this behali, the Government of Maharashtra 
hereby makes the following rules, the same having been previously 
published as required by sub-section (3) of the said section 237, 
namely :-— 

1. These rules may be called the Madhya Pradesh Land Revenue 
(Vidarbha area) Conferral of Bhumiswami Rights Rules, 1964. 

2. (1) An application by a Bhumidhari for conferral of Bhumi- 
swami rights on him under sub-section (Z) of section 150 of the Code 
shall specify the following particulars, that is to say— 

(aj the name, description and place of residence of the applicant; 

(by the village in which the holding is suuate ; 

(c) the numbers of fileds in the holding as entered in the latest 
jamabands or record of rights of the village, the area of such field, the 
rent of the holding and the right in which it is held. 

(2) The application shall be accompanied by a copy of entries per- 
taining to the holding in the latest jamabands or record of rights of the 
village in which the holding is situate. 

3. On receipt of an application under sub-section (2) of rule 2, the 
Revenue Officer shall cause to be issued in accordance with rule 7 in the 
Second Schedule of the Code a proclamation in Form A appended to 
these rules, calling on all persons interested in the holding to send their 
objections, if any, writing against the conferral of Bhumiswami rights 
on the applicant. 

å. (1) on the date fixed for hearing or any other date to which the 
hearing may be adjourned, the Revenue Officer shall, after examining the 
parties and hearing evidence adduced, if any, record his findings there- 
on. Ifthe finding is that the applicant is entitled to be declared as 
Bhumiswami, he shall record a preliminary order in which he shall spe- 
cify the arrears of land revenue in respect of the holding, if any; and the 
land revenue for the current year payable on account of the holding; and 
direct the applicant to deposit an amount equal to three times the land 
revenue for the time being assessed on the holding, and where the hold- 
ing adjoins a Government forest to get the holding demarcated on pay- 
ment of the requisite fee, 

(2) A copy of the order shall be communicated to the applicant. 

5. If within one month from the date of communication cf the 
order under rule 4, the applicant— 

(a). deposits an amount equal to three times the Revenue for the 
time being assessed on the holding, the arrears of land Revenue, if any, 
and the land revenue for the current year by crediting the same in the 
Treasury and produces a Treasury Chalan in support thereof, and 

(b) takes necessary steps to get the holding demarcated (where 
such holding adjoins a Government forest). . 
the Revenue Ołficer may draw up a final order in Form B appended to, 
these rules declaring him to bea Bhumiswami of the land comprised in 
the holding. If the applicant fails to comply with any of the require- 
ments specified above, his application shall be dismissed ; 

Provided that, in the case of a Bhumidhbari to whom the lands have 
been alloted in accordance with rules 3 to ¥ of the rules published in the 
Government of Madhya Pradesh Notification No. 1118/1832-55-XXVITI, 
dated the 22nd May, 1956 as amended from time to time, such final 
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order shall contain a condition that the Bhumiswami shall not mort- 
gage, sell, assign or otherwise transfer the land or auy portion thereof 
except with the prior sanction of the State Government, 

. 6. A copy of the order passed under rule 5 shall be forwarded to 
the Tahsildar concerned and patwari of the village in which the holding 
is situate for making necessary entries in the record-of-rights, 


FORM A 

Proclamation 

(See rule 3) 
Before rnaraneh, Abs es E 
Revenue Case No. ..........ccsssssescecececececees iebcdveseserecdessececaddedseaeisseeess 
Whereas SHTi......... ce enn. son of Shri.. 
Bhumidhari of Mouza a. Settlement No. se 
tabsil.........ceeceeeeeees district... has made an application under 


Code, 1954 (M. P. II of 1955) that he should be declared a Bhumiswami 


‘of the land comprised in his holding Khasra No... ALCS... eee ee 
of Mouza............64. tahsil.... District... and the 
date of hearing has been fixed on............ lOr Abe e ceeds acs O’clock 
Abscess 


All persons, who are interested in said holding or who are against 
any such declaration aforesaid are hereby informed that they should 
appear either personally or through a pleader or agent on the said date 
before me and state their objections, if any, for my consideration, 


Dates: pcmesseets i E 
Revenue Officer. 
FORM B 
Declaration as a Bhumiswami 
(See rule 5) 
In the Court of the... 
Revenue Case No. lonec. 
i ER (70) [21 ae son Of Shri we... 
Bhumidhri tenant of mouza ioo Settlement No. ..........0.... 
Patwari Circle No. ............... tahsil oo... district............ to bea 


Bhumiswami under sub-section (1) of section 150 of the Madhya Pradesh 
Land Revenue Code, 1954 (M. P. II of 1955), of the land comprised if 


2. *The said Bhumiswami Shri/Shrimati shall not mortgage, sell 
assign or otherwise transfer the land comprised in the holding detailed 
in the annexed Schedule or any part thereof except with the prior sanc- 
tion of the State Government. 


Schedule 
Khasra No, Rights in Area Present Revenue Land Revenue payable 
of the which held Ist ond fram the next instalm- 
holding instalment intalment ent falling due after the 
i date of this declaration 


First ~~~ Second — 
instalment instalment 


a UUO 
1 ' 2 3 4 5 6 7 


Rs. Rs. ` Rs. Rs, 


A 
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(Seal of Court). 


Revente Officer. 
Copy forwardëdito ste, cxvauitewaateersacacon india jetrs tence boa eevee. 
Gated the viicscucsevscdscesscasessosses Dirar siseses 
Revenue Officer 
*Strike of this clause where the land is not allotted toa Bhumi- 
dhari under rules 3 to 9 of the rules published in the Government of 
Madhya Pradesh Notification No. 1118/1832/55-X XVIII, dated the 
22nd May, 1956. 





.Published in the Maharashtra Government Gazette, Part IV-A, dated 
‘Jaly 1, 1965/Asar 10, 1887. 
FINANCE DEPARTMENT. 
. ‘Noe STA. 1564/4435-XIII.—Sachivalaya, Bombay, Ist July, 
1965-In exercise of the powers conferred by sub-section (5) 
-01 section 8 of the Central Sales Tax Act, 1956 (LXXIV of 
1956), the Government of Maharashtra hereby amends Government 
Notification, Finance Department, No. STA. 1558-G-I, dated.the 10th 
December, 1958, as follows, namely :— 
In the preamble to the said notification, for the words ‘‘one per 
cent,”’, the words “two per cent.” shall be substituted. 
‘HOME DEPARTMENT 
No. POA: 1064/9899-VII.—Sachivalaya, Bombay-32, dated the 23rd 
June, 1985.—In exeicise of the powers conferred by sub-section (8) of 
section 1 of the Bo abay Probation of Offenders Act, 1938 (Bom. XIX 
of 1938), the Government of Maharashtra hereby directs that the said 
Act shall come into force in the area comprising the Ratnagiri and 
Kolaba Districts on the Ist day of July 1965. 
Published in the Maharashtra Governmen: Gazette, Ext., Part IV-B 
No. 131, dated July 1, 1965/Asadha 10, 1887. 
FINANCE DEPARTMENT. 
No. STA. 1064/46s-X1II.—Sachivalaya, Bombay, Ist July 1985— 
In exercise of the powers conferred by sub-section (2) of section 1 of the 
Bombay Sales Tax (Amendment) Act, 1965 (Mah. XXIX of 1965), the 
Government of Maharashtta hereby appoints the Ist day of July 1965 
as the date on which the said Act shall come into force. 


> 


Published in the Maharashtra Government Gazette, Extraordinary, Part 
IV-B, No.-124, datad June ‘28, 1965/Asadha 7, 1887. 
REVENUE AND FORESTS DEPARTMENT 

No CON. 1064/ '2229-M-(Spl.)—Sachivalaya, Bombay, 28th June 
1965.—In exercise of the powers conferred by clauses (H) and (ol) of sub- 
section (2) of section 37 of the Bombay Prevention of Fragmentation 
and Consolidaticn of Holdings Act, 1947 (Bom. LXII of 1947), and of 
all other powers enabling it in that behalf the Government of Maharash- 
tra hereby makes the following rules, the same having been previously 
published as required by sub-section (3) of the said section 37, 
ramely :— 

1. These rules may be called the Bombay Prevention of Frag- 
mentation and Consolidation of Holdings (Amendment) Rules, 1965. 

2. In the Bombay Prevention of Fragmentation and Consolidation 
of Holdings Rules, 1959 (hereafter called “the principal rules”), after 
rule 22, the following shall be inserted, namely :— ° 
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“22-A. Circumstances in which and conditions subject to whish 
permission for transfer of land may be given by the Consolidation Officer 
*under section 27(b).—(1) The Consolidation Officer may, subject to the 
provision of the relevant tenancy law and the provisions of the Maha- 
rashtra Agricultural Lands (Ceiling on Holdings) Act, 1961 (in so far as 
such provisions relate to restrictions on the transfer of agricultural land) 
give permission under clause (b) of section 27 to the transfer of any land 
in respect of which a notice under section 15A has been given if he is 
satisfied that any of the following circumstances exist, that is to say— 

(a) that the land is proposed to be mortgaged in favour of a co- 
operative land development bank, a primary land development bank or 
. a primary co-operative society for raising a loan for the improvement 
of the land or for meeting an unavoidable expenditure ; or 

(b) that the land is proposed to be transferred to the owner of the 
adjoining land who cultivates it personally ; or 

' (c) that the land is proposed to be transferred for a non-agricultural 
or industria] purpose ; or 

(d) that the land is proposed to be sold— 

(i) in execution of decree of civil court ; or 

(ii) for recovering arrears of the land revenue of any sums recover- 
able as arrears of land revenue ; or 

(e) that the land is proposed to be transferred in favour of the 
tenant in actual possession thereof. 

(2) The permission granted under sub-rule (1) shall be subject to 
the conditions that the transfer is effected before the expiry of thirty 
days from the date of publication under sub-section (1) of section 19 of 
the scheme of consolidation of holding in respect of the village in which 
the land permitted to be transferred is situated and the Consoldation 
Officer and the village accountant are informed of such transfer before 
the expiry of such period. 

(3) Where permission is granted in the circumstances specified in 
clause (c) of sub-rule (1), the permission shall be subject toa further 
condition that the person in whose favour the transfer of the land is 
made, shall use the land for the purpose for which the permission has 
been granted within one year from the date on which he takes posses- 
sion of the land or within such further period not exceeding five years in 
the aggregate as the Consolidation Officer for reasons to be recorded in 
writing may from time to time fix”. 

4, After rule 30 of the principal rules, the following shall be insert- 
ed, namely :— : 

“30A. Period within which amount of compensation shall be refunded 
under section 83A—(1) The amount of compensation paid or received, 
if any, hy any person in respect of any scheme which is revoked under 
sub-section (Z) of sec:ion 33A shall be refuided within a period of three 
months from the date of publication of the notification revoking the 
scheme under the said sub-section (1) in the )fictal Gazette.” 











Note —Thes> rules were last amended by Government Notification, Revenue 
Department, No CON. 1161/4227’-M, dated the 13th August 1962, at pages 1884-1885 
of the Makarashtra Government Gasstte, Extrao-diniry, Part IV-B, dated the 18th 
August 1962. 
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Published in the Maharashira’ Government Gazette, Part IV-C, dated 
Ju.y-1, 1965/Asar 10, 1887. 
IN THE, HIGH COURT OF JUDICATURE AT BOMBAY 
APPELLATE SIDE 
i Bombay, 5th A pril, 1965 ; 

No. P 4410/64.—The Honourable the Chief Justice and Judges 
with the previous approv | of the Governor under Article 227 of the 
Constitution.are pleased to direct. that the following amendments be 
made in Chapter V of the Criminal Manyal, 1960 :— 

Renumber the existing paragraph 3 in Chapter V ofthe Criminal 
Manual, 1960, appearing. at page 75 as sub-paragraph (a) of Paragraph 3 
an }.add thereafter the following as sub-paragraph (b) thereof:— 

“(b. A Pleader appearing for an accused or a complainant in a 
Criminal case and wishing to withdraw his appearance, shall serve a 
written notice of his intention to do so on his client at least seven 
days in‘advance of the:.case coming up: for hearing before the Court, 
and shall also file a note in writing requesting the Court for permis- 
sion to withdraw. The Court, if it is satisfied that no inconvenience 
is likely to be caused either to the Court or to the parties, may permit 
the pleader to withdraw his appearance, and, while permitting 
the pleader to do so, may also impose such terms and conditions as it 
may deem proper either in public interest -or in the interest of the 
parties.” 

Bombay, 19th June, 1965 

No. P. 0403/61.—The Honourable the Chief Justice and Judges 
with the previous approval of the Governor under Article 227 of the 
Constitution of India are pleased to direct that the following amend- 
ments be made in the Civil Manual, 1960, Vol. I :— 


I 

For the existing sub-paragraph (d) of Paragraph 584 of ‚Chapter 
XXIX of the Civil Manual, 1960, Volume I, at Page 255 substitute the 
following :-— i 

“(d) The law does not require a party engaging more than one law- 
yer to file a separate Vakalatnama, in respect of each of them, provid- 
ed that each of them accepts his appointment before the Vakalatnama 
is filed, and signs it in token of his having done so. Where, however, 
the lawver engaged is not able to sign the Vakalatnama in token of its 
accep:ance at the time of filing it, the same may be signed by any other 
lawyer on his behalf, provided ihat the former acknowledges and 
ratifies the acceptance of the Vakalatanama within two weeks from the 
date ofits being filed in Court by making an endorsement on the 
Vakalatnama to that effect.. When a party files more than one Vakalat- 
nama the costs of the additional Vakalatnamas should not be allowed.” 
i I . 

For the existing Paragraph 61 of Chapter VI of the Civil Manual, 
1959, Volume 1, at page 19 substicute the following Paragraph :— + 

‘6t. All appointments as receivers under the Code of Civil Proce- 
dure whether in suits or other proceedings, shall be made, as far as 
possible, from amorgst responsible and capable lawyers practising in the 
Court. A panel of such lawyers shall be prepared by the Presiding 
Officer of the Court. The list shall be revised every two years, 
Special care shall be taken to see that undue preference is not given 
to any particular lawyer and that no Court Official is appointed asa 
receiver in such cases.’ 
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No. 3603/65.—The Honourable the Chief Justice and Judges are 
pleased to direct that the following new Chapter XXIII-A entitled 
“Appeals under Companies Act, 1956 (Act ot 1956)” be inserted after 
the existing Chapter XXIII of the Bombay High Court Appellate side 
Rules, 1960 at page 79 :— 

_ CHAPTER XXIII-A 
APPEALS UNDER COMPANIES AcT, 1956 (AcT I or 1956) 

1. Division Bench to hear appeals under Companies Act.—All ap- 
peals under S. 10D of the Companies Act, 1956 (Act I of 1956) shall be 
filed in the office of the Registrar and shall be heard and disposed of by 
a Division Bench to be appointed by the Chief Justice. 

2. Rules regarding regular appeals to apply to appeals under the 
Act..-The Rules applicable to regular appeals except in so far‘ as 
they are inconsistent with the Rules in this Chapter shall apply to 
Appeals, under S. 10D of the Companies Act, 1956. 

3. Appellant to supply enis of paper-book for the use of the Court 
and the respondents.—The appellant or his Advocate shall, within two 


months of the notification of the rece of the record, or within such 
as the Registrar may allow, 


further time not exceeding one mont 
supply as many pore the paper-books as are necessary for the use 
of the court and for being supplied to the respondents. Their form and 
contents shall be in accordance with the provisions hereinafter appearing 
in that behalf. i 

4. Form and contents of paper-book.—(a) The paper-book shall be 
neatly typed with a margin of two inches on uniform foolscap paper or 
its near equivalent in the metric’ size and shall be duly paged and 
indexed, It shall be properly bound in a handy volume or volumes. 
It shall ccntain transliterations or copies of the dociments or papers 
which are in English and translations of documents*or papersin any 
other language. i i 

(b) The paper-book shall contain the following papers and docu- 
ments in the order indicated below :— s3 

1. Petition or application before the Tribunal with affidavits in 
support, if any ; 

2.’ Written statements or replies, as the case be, with affidavits in 
support, if any ; 

3. Supplementary statements, further and better statements and 
particulars, counter statements to written statements, replies etc., if 
any, with affidavits in support, if any ; 

4, Evidence on affidavits, if any ; 

5. Depositions of witnesses, if any ; 

6. Copies of documents exhibited before the Tribunal waich have 
been refcrred to by the Tribunal in the decision under ap eal ; 

7. Copies of documents rejected by the Tribunal where such rejec- 
tion is a ground of appeal ; ; ; 

8. Copy of the judgment, final decision or order of the Tribunai ; 

9. Copies of any other decuments or papers on the record of the 
Tribunal which the,appellant wishes to refer to or rely onat the hear- 
ing af his appeul ; and 

10. M2morandum of appeal in the High Court. 

5. Appellant to supply Bills of costs of paper-200k.—The appellant 
shall, allong with the paper-books or within such time not exceeding 
one month as the Registrar may allow in this behalf, supply a state- 
ment showing truly and correctly the total number of folios computed at 
100 words per folio in the paper-book and also the total number of 
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folios of translations, if any, included in the paper-book, and also sub- 
init his bill of costs in regard to the typing and translation charges 
computed at the rates ¢rescribed for copies and translations in the rules , 
applicable to regular appeals. 

6. Respondent to supply his paper-book and bill of costs of paper- 
book.—The office shall, as soon as the paper-books are received, supply 
copies thereof to the respondent or the respondents, as the case may be. 
If any of the respondents desires to rely upon any documents or papers 
which are not included in the paper-book supplied by the appellant, he 
shall within 15 days from the receipt of such paper-book, or within such 
time not exceeding 15 days as may be granted by the Registrar, supply his 
paper-book with the requisite number of copies thereof containing trans- 
lations anJ transliterations, as the case may be, of the documents or 
papers on which he wishes to rely. The respondent shall also supply a 
statement as to the number of folios andthe bill of costs in regard to 
the preparation of his paper-book to the Registrar in the same manner 
as prescribed for the appellant. 

7. Costs of Paper-books to be included in Bills of costs.—The costs 
of the paper-book on verification of the bills relating thereto supplied by 
the parties shall be included in the bills of costs of the respective parties 
provided that they have supplied the statements of folios and their bills 
as prescribed in the foregoing rules. 

8. Professional Costs.—Notwithstanding anything contained in 
Chapter XIV of the Bombay High Court Appellate Side Rules, 1960, the 
Advocates Fees in appeals under section 10D of the Companies Act, 
1956, unless the Court otherwise directs shall be computed as 
follows :— 

(a) A basic fee of Rs. 250 shall be allowed in addition to a fee at 
the rate of Rs. 300 per day of five hours’ hearing irrespective of the 
value of the subject matter involved in the appeal. A part of the day 
skall be counted as a full day for the parposes of computing the fees at 
the hearing. 

(b) In appropriate cases where more Advocates than one have filed 
their appearance or app2arances and have also appeared at the time of 
hearing, it shall be permissible to allow two Advocates’ Fees at the 
hearing, if the court certifies that the case isa fit one for allowing two 
Advocates’ Fees at the hearing. In such cases the fees for the second 
Advocate shall be computed at the rate of Rs. 200 per day of five hours’ 
hear‘ng a part of the day of hearing being counted asa full day, while 
the fees of the first Advocate shall be computed as provided for in 
clause (a) hereof. 

No. P. 1304/64.—The Honourable the Chief Justice and Judges with 
the previous approval of the Government of Maharashtra under s, 42 
of the Bombay Civil Courts Act 1869 (Bom. XIV of 1869; and section 32 
of the Bombay Court-fees Act, 1959 (Bom. Act No. XXXVI of 1959) are 
pleased to direct that the following amendment be made in the High 
Court Notification published at page 530 of the Bombay Government 
Gazette, dated the 25th June 1874, as substituted or amended from time 
to time and reproducee in Chapter XXII of the Civil Manual, 1960, 
Volume I at pages 177 to 187: , 

Subsiitule a colon for the full-stop appearing at the end of Note (# 
below the Table of Process Fees in Paragraph 439 of Chapter XXII o 
the Civil Manual, 1960, Volume, I, at page 182, and add thereafter the 
following proviso :— 

‘Provided that the process fee for a notice issued at the instance 
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-Ofa judgment-debtor either under-sub-rule (2) oft rule 1 or sub-rule (2) 
of rule 2 o1'Order’XXI of the Code of Civil Procedure, 1908, shall be 
‘levied accotding to‘the amount ‘paid into tlhe Court under clause (a) of 
sub-rule (L) of rule 1 of the said Order or according to the amount paid 
out of'Court or the value of the -adjustment made under sub-rule (1) of 
rule 2 of the said Order, as-the case may be.”, - 


Published in the Mahatushtva Govt. Gazette, Pt. IV-C, dated July 8, 
ee: ; '-1965/Asar 17, 1887. - 
BY THE HIGH COURT OF JUDICATURE AT BOMBAY 

Wo. P.'3604/84,—The Honourable the Chief Justice and Judges are 
pleased to direct that the amendment indicated in Paragraph 1 below 
be made in the Bombay High Court. Appellate Side Rules, 1960, so as 
to take effect in the manner provided forin paragraph 2 below :— 

1. For Rule 15-A added after Rule 15 in Chapter XVII of the 
Bombay High Court, Appellatte Side Rules, 1960, appearing at page 60 
by High’ Court Notification No. P. 3604/34, dated 25th Jane, 1964 pub- 
lished in the Maharashtra Govt. Gazette, Extraordinary, Part IV-C, dated 
Tune 26, 1964 at pages 190 and 191 (Correction Slip No. 19) and substi- 
tuted by High Court Notification No. P. 3604/64, dated 13th July 1934, 
published inthe ‘Maharashtra Govt. Gazette, Part IV-C, Extraordinary 
dated 13th July, 1964 at pages 197-193 (Correction Slip No. 20) the 
following shall be‘substituted :— . 

“15-A. Notwithstanding anything contained in rules 1, 4 and [5 of 
this Chapter, applications udder Article 226 or Article 227 of the Con- 
stitution ‘or under Article 227 of the Constitution read with Article 226 
of the Constitution arising out of— PE pt 

(1) the orders passed by th? Mah.rashtra-Revenue Tribunal under 
any enactment, = EP S ; 

` (2) the ‘orders passed bv any-other authority or tribunal under the 
_ Bombay Tenancy and “Agricultural Lands Act, 1948 or the Bombay 
Tenapcy and ‘Agricultural Lands (Vidarbha ‘Region and Kutch area) Act, 

1958 or the Hyderabad Tenancy and Agricultural. Lands Act. 1950, or 
(3) the decrees‘ or orders passed’by any ‘court or authority under 





. , the Bombay Rents, Hotel and Lodging House Rates (Control) Act, 1947 


or the Central Provinces and Berar Letting of Houses and Rent Control 

Order; 1949 or the Hyderabad-Hous‘s (Rent, Eviction and Lease) Con- 

trol Act, 1954, a a wee 

may ‘be ‘heard and’ finally disposed of by'a single Judge to be appointed 

_. in this behalf by the Chief Justice.” ' Mee 

“7 “8 o The- above! amendment shall‘come into force on and with effect 
`- ffom the'L5th of July, 1965:and shall be applicable to applications heard 
on and after the 15th of July 1935, notwithstanding that the applica- 
cations were instituted prior to the 15th of July, 1935 or that the appli- 

‘cations arise out of proceedings institated prior to the 15th of July, 


1965. - . 
‘Published inthe Maharashira Govt. . Gazette, Ext., Pt IV-B, No. 142, 
fs. dated July 15, -1965/Asar,24, 1887. 
RURAL- DEVELOPMENT DEPARTMENT 

No. ZPR-2864-32085-P.—Sachivalaya, Bombay, 13th July, 1965.— 
In exercise of the powers conferred by sub-section (1) of section 274 of 
the Maharashtra Zilla Parishads and Panchayat Samitis Act, 1961 
(Mah. V.‘of 1962) and of all other powers enabling it in that behalf, the 

e 
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Government of Maharashtra hereby makes the following rules, to amend 
the Maharashtra Zilla Parishads and Panchayat Samitis (Inspection, 
Copies and Searches of Records) Rules, 1963, the same having been 
previously published as required by sub-section (3) of the said section 
274, namely :— . 

=. 1. These rules may be called the Maharashtra Zilla Parishads and 
Panchayat Samitis (Inspection, Copies and Searches of Records) 
(Amendment) Rules, 1965. 3 i 

2. Inthe Maharashtra Zilla Parishads and Panchayat Samitis (Ins- 
pection, Copies and Searches of Records) Rules, 1963 (hereinafter 
referred to as the “principal rules”), in rule 3,— . f 

(a) in sub-rule (1), for the words “Documents of a Zilla Parishad 
which the public have a right to inspect,” the words “All documents of 
a Zilla Parishad’, shall be substituted ; . . TRI 

(b) in sub-rule (2), for the words “Public documents” the word 
“document” shall be substituted. l a te 

3. In rule 5 of the. principal rules, — ; 

(a) in sub-rule (1), after the words “on payment” the words “in 
advance” shall be inserted ; . - a ` 

(b) for sub-rule (2), the following shall be substituted, namely :— 

(2) On receipt of such application the Chief Executive Officer or 
the officer so authorised shall cause an estimate of the total fees which 
the applicant may be required to pay in respect of the certified copy of- 
the document asked for to be, made and require the applicant to pay 
the same in advance. . ote 

(3) Within seven days of receipt of the fees under sub-rule (2), the 
Chief Executive Officer or the officer so authorised shall cause the copy 
cr extract, as the case may be, to be prepared and compared with the 
original and shall sign the same in token of its correctness and shalt 
affix thereto the seal of the Zilla Parishad and give the same to the 
applicant or send it to his address by post if the applicant has made a 
specific request in that behalf. 43 

(4) If any amourt paid under sub-rule (2) is found to be in excess 
or falls short of the exact amount after the cost is finally calculated on 
the basis of the provisions of rule 7 it shall be refumded to or as the 
case may be, recovered from, the applicant before the certified copy is 
delivered or sent to him. ' 

(ē) If the applicant fails to take delivery of the certified copy or 
extracts of the document within five weeks from the date of his appli-. 
cation, the amount paid by him under sub-rule (2), shall be forfeited to. 
the Zilla Parishad; and the copy or: extract shall be destroyed -in 
accordance with the provisions contained in. rule 3 of the Maharashtra 
Zilla Parishads and Panchayat Samitis (Classification, Preservation and 
Destruction of Records) Rules, 1864.” . , 





Note —This 1s the first amendment to the Maharashtra Zilla Parishads ‘and 
Pancnayat Samitis (Jnspection, Copies and Searches of Records) Rules, 1963, pub- 
lished under Government Notification, Co-operation and Rural Development Depart- 
ment, N.', ZPR-2861-61714-P, dated tne 28nd October, 1963:'at pages l to 4 of the 
eee Governmsnt Gazette, Extraordfnary, Part IV-B,-dated the 22nd October, 
1963. 


(i 


{ 
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. . Published:in the; Maharashiva Government Gazette, Extraordinary, 
© ` Part-IV-B, No. 136, dated July 6, 1965/Asadha 15, 1887. 
oe . RURAL DEVELOPMENT DEPARTMENT 
* ` No. DSR. 1464/36982-V.—Sachivalaya, Bombay-32 BR, 6th July, 
1965,—In exercise of the powers conferred upon it by sub-section (1) of | 
section 274 of the Maharashtra Zilla Parishads and Panchayat Samitis , 
Act, 1961 (Mah. V of 1962) and of all other powers enabling it in that 
behalf the Government of Maharashtra makes the following rules, the 
same having been previously published as required by sub-section (3) of 
the said section 274, namely :— M 
1. Short title, commencement and application.—(1) These rules may 
be called the Maharashtra Zilla Parishads Board Employees, (Avpeal 
_ and Revision) Rules, 1965, ; . TAPE: 
(2) They shall be deemed to have come into force on the appointed 
(3) They apply to Board employees. . . , 
_ 2. Defhitions.—In these rules, unless ‘the context otherwise re- 
quires— : i : So o ; 

(a) “Act” means the Maharashtra Zilla Parishads and Panchayat 
Samitis Act, 1961; . . . 

(b) “appointed day” means the Ist day of May 1962; ; 

(c) “Board employee” means a person in the employ of .an existing 
board who has not become a member of.any District Service by opera- 
tion of the provisions of section 241 of thè Act ; i 

(d) “District Service” means any service constituted under clausa 
(b) of section 239 of the Act ; , 

(e) “existing Board” in relation to any local area means the Dis- 
trict Local Board established under the Bombay Local Boards Act, 1923, 
or the District Board constituted under the Hyderabad District Boards 
Act, 1955. or the Janapada Sabha constituted under the Central 
Provinces and Berar Local Government Act, 1948, or the District School 
Board corstituted under the Bombay Primary Education Act, 1947, for 
that loca area immediately before the appointed day. 

3. {ppeals,—Where a Board employee had a right to prefer an 
appeal against an order passed by a competent authority of an existing 
Beard under the relevant District Board Act or under any law in force. 
applicable to such employee immediately before the appointed day, any 
such appeal shall lie to the Chief Executive Officer of the successor Zilla 
Parishad. i ‘ 

4. Reviston.—Where a Board employee had a right -to prefer an 
’ application for revision against an order passed in appeal by a com- 
petent authority under.the relevant District Board Act or.any such- law 
referred to in rule 3, such revision application shall lie to the Commis- 
sioner of the Division. , son tee ta Eh ATR 

S. Appeal or'application how to be deçided.—The Chief Executive 
Officer or Commissioner of the Division shall decide the appeal or an 
application for revision in accordance with the provisions of the relevant 
District Board Act, or any such law applicable to the Board employee 
on the day on which the original order appealed against: was passed by 
the competent authority of an existing board.’ - ta 

6. Period of limitation for appeals and revisions. =No appeal or 
application for revision under these rules shall be entertained unless it 
is submitted within a period of three months from the date of publica- 
tion ‘of these rules in the Official Gazette : s 
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Provided that, the appellate or the revisional authority may enter- 
tain the appéal or revision, .as the case may.be, after the expiry of the - 
said period, if it is‘satisfied that the appellant or applicant had sufficient. 

. cause for not submitting the appeal or the revision application in time. 





‘Publishéd in‘the Maharashira Government Gazetts, Ext., Part IV-B, 
i No. 137, dated July 6, 1965/Asadha 15, 1887... 
‘RURAL. DEVELOPMENT DEPARTMENT N 

No. ZPR. 5564/28712-P.—Sachivalaya, Bombay, 6th July, 1965.— 
In exercise of the powers conferred ba clause (xvii) of. sub-section (2} 
df-séction 274 read with sub-Section (2) of section 78 of the Maharashtra 
Zilla’ Parishads and Panchayat Samitis Act, 1961 (Mah. V of 1962) and 
of all other powers ne it in that behalf, the Government of Maha- 
rashtra, hereby makes the following fules, further to amend the Maha- 
tashtra Zilla Parishads (Appointment of Committees) Rules*,’ 1963, ‘the 
same having been previously published as required by sub-section '(8) of 
thé said section 274, namely :— 

l. These rules may be called the Maharashtra Zilla Parishads 
(Appointment of Committees) (Amendment) Rules, 1965. 

2. In rule, 5-of the Maharashtra Zilla Parishads (Appointment of 
Committees) Rules, 1963' (hereinafter referred to as‘“the principal 

- Tiles’), in sub-rule (2), for the portion beginning with the Foda, “The 
notice Shall be” and ending with the words “ih that’ behalf”, the follaw- 
ing shall be substituted, namely :— l ; 

“The notice shall be delivered to the Chief Executive Officer by the 
member.personally or through any person duly. authorised by him in 
this behalf or'by registered post ,with acknowledgment due. The Chief 
Executive Officer Shall forthwith acknowledge receipt of the same and 
igsue a receipt in the Form ‘appended to these rules in token of having 
Teceived sucn notice.”, `, 

3. After rule 7 of. the principal rules, the following Form shall be. 
added, namely :— — ' ; 

i FORM 
° i ~ [Seo rule 5(2)}. 

, -RECELPT FOR. NOTICE OF ‘RESIGNATION 

The notice of resignation of the office of a member af the Committee appointed 
‘under the Maharashtra Zilla Parishads (Appointment of (Committees) Rules, ,1963 





held by Shri... . 2.. ++ ++. Was delivered to me personally t/by regis- 
tered post-by.Shri... re.. seceeeced «cesses f fthrough Shri ssecccessecsaccccseceeeee who 
gaid SHri sssi sreskega A 3 


has been duly authorised by'the 
Dete nacioni ee ie ; 
' ’ Strike off whichever is unnecessary,” | 2 te 


oft 


Signature of,the Chief Executive Officer, 


*These. rules was last amended by Government Notification, Co-operation . and 
Rural Development Department, No. ZPR-5564/3:467-P, dated the 28th; August 
1964, published at . pages 475-476 of. the Maharashtra Government Garetis, Extra- 


ordinary, Part 1V-B, ‘dated the 29th ‘August, 1964. 





‘Published-in the Maharashtra Goot., Gazette, Ext., Pt. IVIC, No.’ 80, 
Erai dated ‘Tuly 8, 1965/Asadha ‘17, 1887. 
MAHARASHTRA REVENUE TRIBUNAL, BOMBAY 

No MRT-J. 51/65 —In exercise of the powérs conferred by sub- 
section (1) of’section'1l4:of the ‘Bombay Revenue Tribunal Act, 1957 


(Bom. XXXII of 1958), the President, of Maharastitra Revenue Tribunal, 
Bombay, with ‘the ‘previous approval of the Government of Maharashtra 
hereby makes the following regulations, namely :— i 

1. These regulations may be called the Bombay Revenue Tribunal 


(Amendment) Regulation, 1965. 


SUPPLE ] ` = NOTIFICATIONS—“MAHARASHTRA GOVERNMENT 189 
Terea ee 


2. ` In regulation 11 of the Bombay Revenue Tribunal Regulations, 
1958 (hereinaffer referred to as ‘‘the said Regulations’’) in sub-regula- 
«tion (5), forthe words “shall be registered” ‘the words, brackets and 
figures “shall, on payment of the fee provided by sub-regulation (4) of 
regulation 47, be registered’’ shall be substituted. a . 
3. Jn regulation .23 ‘of the said Regulations, for the words “The 
Tribunal on application” the following shall be substituted, namely :— 
_ Subject to the provisions of stb-regulation (4) of regulation 47, the 
Tribunal on application”. __ : thas i 
` 4, In regulation 29 ofthe said Regulations, after the words “such 
authority” ths following shall be added, namely :— . ..' 
“by.reason of any such illegality,: omission, or defect: as is referred 
ta in clause (b) of:sub-section (1) of section 9,of:the Act.” - f 
. 5., After regulation 38‘of the sdid Regulations; the following. shall 
be-inserted; namely :— ne ee Os E te TEA 
“35A. Intimation of décisions.—Ab‘sooh'as may bè after a decision 
is pronounced: By the’ Tribunal, thè Registrat shal arrange to give 
intimation -thereof to the first appėlláůt or applicant ‘and the first 
` respoadent ov/opponent.’”’ 3 , k 
6. 1h regulation’44 of the gaid‘Regulation—  . PERN 
(1) for the words “ghall be' Seht” the words “shall be supplied 
shall be-sabstituted ; 7 ia Seti na lige ome, gina 1) 
(2).for cldyses ` (á): t6>(d)' ‘the’ folldWing shall’ be substituted, 
namely:— T AR EE E AET ae 
' e(a) any-appellant'or applicant, réspohfent’ or’ opponent on appli- 
cation:;.. > TER SAS ai f 
(b): the:Collector or othér authority cõñderned?; — 
(3)-.Affter the proviso, the'following - shall’ be ‘inserted, namely ;— 
“Pravided further that, no stich cértified copy shall, be sènt by 
post unless tlie appellant, or applicant or respondent or opponent pays 
a fee of,one rupee in'thė form 'of'court fee'stamp.” IEN 
7.. Inzegulation-435 of thé'saíd Réguhtions, the following shall be 
added at the end, namely:— : re Pitan i ete va ee 
“No such copies-shall be ‘réturiied ‘by-‘post unless the’party pays & 
fee of one rupee in the form of court fee stamp.”, ..-' >. Pte hg 
: 8x Iñ regulation 47 of the-said"Régulations— . a t 
(1) in:sub-regulation (1), for thé words, :letters and figure“, a proce — 
ess fee of Re. 1’* the words; braékets figure'and ‘letter “a process tee as 
provided in sub-regulation ‘(1-A)’’ shall be substituted ;- sae 
(2): after . gub-regulation (1), the following shall be inserted, 
namely: eee: a : PE 
A)T he process:fee'payable uùder: sub-regulation (1) shall be as 
follows, that is to say— A 5 eee Ses Cee 
(a) Where the respondent or opponent is one or where the respon- 
dents or oppenents are more ‘than’ one but they‘are represented by one 
agent or-lawyer~: es ae vee w Ra 1 
(b) where:the respandents or oppenénts~ are more’ than one, and 
each:is represented-by’a separdté-agent or lawyer,— . 
(i) for the first respondent or opponent .. oo Re. 1 
(it) for the second, third ‘and fourth r:spondent or F : 
opponent , __ 50 paise each., 
. (iii) for the remaining respondents or'oppohents. 25 paise each”. 
(3) after sub-regulation (3), the following shall be added, namely:— 
“(4) There shall also be levied the following” process fees, in the 
form of court fee stamp, namely :— 
e 


+ 


1 
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(a). for refiling an, appeal or application under sub-regu- ` 
lation (5) of regulation 11 one e .. Re. 1 
` (b) for issuing notices by post to intimate next date of 
adjourned hearing under regulation 23... ete, ES 

(e) for issuing notices by post when adjournment is granted 
on application by a party, although the case was not fixed 


` w 
: ”» 
tee be 1 
c. 


for hearing we 
Published in the Maharashtra Gout. Gazette, Pt, IV-B, dated July. 8, 


1948), and of all other powers enabling it in that behalf and after con- 


sultation with the Maharashtra Revenue Tribunal, the Government of ' 


required by sub-s2ction (3) of the said section 82, namely:— 

1, These rules may be called the Bombay Tenancy and Agricul- 
tural Lands (Bombay Revenue Tribunal Procedure) (Amendment) 
Rules, 1965." ` ` 

. 2. Inrule11 of the Bombay Tenancy and , Agricultural Lands 
(Bombay Revénue Tribunal Proceduré) Rules, 1948 (hereinafter referred 
to as “the principal rules”) in sub-ru’e (5), for the words “shall be regis- 
tered” the words, brackets and figures. “shall on payment of the fee 
provided by sub rule (4) of rule 47, ‘be registerad” ‘shall be substituted. 

_ 3. In rule 23 of the Principal rules for the words “The Tribunal on 
receipt of an application” the following shall .be substituted, namely:— 

“Subject to the provisions of sub-rule (4) of rule'47, the Tribunal on: 
receipt of an application’: © . : 


After rule 34 of the principal. rules, the following shall be inser- . 


ted, namely:— jae 4 a 3 ra . 
“34-A. Intimation o @ectsion.—As soon as may be after a decision 
is pronounced by the Tri unal, the Registrar szall arrange to give inti- 
mation thereof to th? first applicant ani the first Opponent.” 
In'rule 44’of the said rules, —_ . t ; 5 4 i 
(1) for the words “shall be sent” the words, ‘shall be supplied” 
shall be sahstitutéd. ; T 
(2) jor clauses (aj to (d), the following. shall be ‘substituted, 
naméiy:— ~ *" + 
“(a) any applicint or Opponent, on application ; 
(b; the C lector or other authority concerned; ””. : 
(3) after the proviso, ‘the following shall be inserted, namely :— 
‘Provided further that, no such certified copy shall be sent by post, 
unless the applicant or opponent pays a fee of one rupee.in. the form of 
court fee stamps.” . penis oy a 
‘6. In rule 45 of the principal rules, the following shall be added at 
the end, namely :— . te o 
“No such copies shall be returned by post unless,the Party pays a‘fee 
of one rupee in the form of court fee stamps.”. . bia 
7. In rule 47 of the Principal rules’, . > Cpls ass 


t 
e 


. Re. t 


Rahsa 


‘ 


t 
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(1) in' sub-rule (1), for the words, letters and figure. “process fee of 
Re. 1" the words, brackets, figure and letter, ‘process fee as provided in 
sub-rule (1A}"’ shall Be substituted; es 

(2) after sub-rule (1), the ‘following shall be inserted, namely :— 

‘(1A) The protess fee payable ufider sub-rule (1) shall be as follows, 


-that is to say— 


- =, (a) where the opponent is one or where the opponents, are 


more than one but they are represented by one agent or lawyer... Re. 1. 
(b) where the opponents are more than one, and each is represented 
by a separate agent orlawyer,— . °C. : 
(i) for the ‘first oppohent ieee! eee ie aes _ Re. L 
(ii) for the second, third and fourth opponent. ...50 Paise each, 
< (if for tue ear ue cee eae wee 25 Paise each”. 
“ (3) after sub-rule (3), the following shall be added, namely :-— 
(4) There shall also be levied’ the’ following process fees, in the 
form of court fee stamps, namely.:-— 


(a) for refiling an application ‘under. sub-rule (5)of : ° = Re. 1. 
‘mle ll. > see eee a ` , n 
© (b for issuing notices by ‘post to intimate next date. Re 1, 

of adjourn-hearing under rule 23. .. ` i i 
(c) for issuing ‘notices by post when adjournment is ; Re 1.7.) 


granted ‘on application by a. party, although the case 
was not fixed for héaring. ` `` ae . 





Note.—These rules were last amended by. Government Notification,’ Revenue, 


‘Department, Xo. TNC, §360/4591-M. dated 29th July 1963, published at page’952 of 


the Maharashtra Government Gazette, Part-IV B, dated the Ist August 1963. ` - 
No. TNC. 5862/132891-(a)-M.~-In - exercise .. of the-powers conferred - 


. by clause (xxviii) of sub-section-(2) of section 118 read with sub-section 


(2) of section 111 of the Bombay , Tenancy: and Agricultura! Lands 


(Vidarbha Region) (Act, 1958 (Bom. XCIX of 1958), and: of ‘all other 


powers enabling it in that _behalf.and after consultation with the Maha- 
rashtra Revenue Tribunal, the Government of Maharashtra hereby makes 
the following rules further to amend.the Bombay. Tenancy. and Renel 
tural Lands (Vidarbha Region and Kutch Area) Bombay Revenue Trib- 
unal Procedure Rules, 1959, the same “having been previously published 
as required by sub-section (3) of section 118” of the said Act, namely :— 
“1. These rules mav be called the Bombay Tenancy and Agricul- 
tural Lands (Vidarbha Region.and Kutch Area)-Bombay Revenue Tri- 


' bunal Procedure (Amendment) Rules, 1965. s 


2. In the Bombay Tenancy'and Agricyltural Lands(Vidarbha Reg- 
ion and.Kutch Area} Bombay Revenue Tribunal Procedure Rules, 1959 
(hereinafter referred to as “the principal rules”), in the preamble, the 
words “and Kutch Area” shall be deleted. ` 
‘ (3) In rule 1 of the prinċipal rules; the words “and Kutch Area” 
shall be deleted _ ; o oat 
4. In rule 2 of the principal rules, in clause (a), the words “and Ku- 


tch Area” shall be deleted. ` 


5. In rule !1 of the principal rules, in sub-rule (5), for the words 
“shall be registered” the words, .brackets and figures “shall on payment . 
of the fee provided by sub-rule (4) of rule 47, be registered” shall be 
substituted. -o acu: i 

6. In rule 23 of the principal rules, for the words “The Tribunal on 
receipt of an application” the following shall be substituted, namely :— 

“Subject to the provisions of sub-rule (4) of rule 47, the Tribunal 
on retgipt of an application.”’. ' f 
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ab bt 





sub-section (1) of section 111 of the Act ” l l 
dv After THE 34 Ot the ‘principa ‘Tiles, the following shall be inserted, 

nawely ous Se thes “Ot tits paw Pe Tel r 
“4A. Intima'ion of decision.—As soon as may be after a decision 


is pronounced by' the "enitfenal, the “Registra 


-s42 for" clauses (a) to (d , the following ghall be substituted, 
namely toe le ue tet oe 
‘(a) any applicant or opponent, ọn application; 
(Bi thai Collettör öt thee authorty oncerieds"” 
(3) after the proviso, the folowing shall be inserted, namely. :— 
‘\Provided further that, ‘no stich certified copy shall be sent by.post, 
unless the applicant or opponent pays a fee.of one rupee.in the. torm of 
colirt:fees stamps; >07 hr Peetiss T4 5 in 
, 10. In rule 45 of the principal rules, the following shall be added at 
the eng; namely {—" Ne ; 
“No such cópies shall be returned by.post unless the party. pays a 
fee of one rupee in the form of court fee stamps.”. 
“TIS Tn File 47, of the principal rules,— 
(1)! in ‘sub-rule (4), for the words, letters and figure “process fee of 
Re. 1” the words,“brackets:figure and‘ letter “process fea as provided in 
sub-rule (14)? shall be substituted ;7°- TOTOR O S 
3 (2 after sub-rule (1), thé following shall be ‘inserted, ‘namely :— 
“(1A)- The: process ‘fee payable’ yndéy: stib-ryle (1) shall be’ ‘as fol- 
lows, that js to Saye ek je VI T aoe ae Mf 
- (a)-where'the opponent is one or where the opponents are more. 
than one but-they-ate représented by oie agent or lawyer—" Re. 1. 
‘-(b) where the oppénents are moté than one, and each ig,represented, 
by. a separate agent orld yer m eee See Oe deci OTe e17 i 
t (i)-for the first-oponent °°... 5. , | Re. 2, 
.(i)-tor the second, thiid and fourth opponent. 50 Paise each 


- (iii), for the remaining’ opporients.:.° `. ao 25 Paise each 
. (3) after-sub ‘rule -(3);the followiig shall be added,.aamely :— 


““(4) There shall also be levied this “following process, in; the. form of 
court fee stamps; ‘wdmelg:—" 0o50 BO OTO AN 


(a) for -refiling--an“application under sub-rule (5). of _ Re. 1. 
Tule 11, - ~~- +: eee eg) eae ot OSE ie bor i 
(b) for issuing notices ty post to intimate next: date of Rel. 

adjourned, hearing under 23,° ° ta "1°" : 


(c) for issuing notices by post when adjournment is , “Re. 1”, 
granted on-application ‘by a party although the case was, 
not fixed for hearing, 


Rant Aas ea wate Ne ed 





Nota.— These rules were last: amended bv Government Notificatioii, Revenue, | l 
Departtient, Nå TNC, 5860/4501-(a)-M, dated: 29th Jay 19}8;: published at page 
064 di the Maharashtra Govérniniant Gazette, Part-IV-B, dated the ist August 1983.. 
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_, No. 5862/132891-(b)-M.—In exercise of the’ powers conferred by 
sttb-séction (1) of section’ 97 read with sub-section (2) of section. 91 of 
the Hyderabad Tenancy and Agricultural Lands Act, 1950 (Hyd. XXI 
of a as re-enacted by the Hyderabad Tenancy and Agricultural 
Lands (Re-enactment, Validation and Further Amendment) Act, 1961 
(Mah. XLV of 1961), and of all other powers enabling it in that behalf 
and “after consultation with the ‘Maharashtra Revenue Tribunal, the 
Government of Maharashtra hereby. ‘makes the following rule further to 
amend the Hydérabad Tenancy ‘and ‘Agricultural Lands (Bombay Reve- 
nue Tribunal Procedure) „Rules, ©1959, the same having peen previously 


‘ptiblishéd as -required by sub-section (4) of section 97 of the said Act, 


namely :— 

_ i. These rules may be called the Hyderabad Tenancy Agricultu- 
ral’ Lands (Bombay ‘Revenue Tribunal Procedure) (Amend ment) 
Rules, 1965. ; 

2. Ia rule 11 of the Hyderabad Tenancy and Agricultural Lands 
(Bombay Revenue Tribunal Procedure) Rules, 1959 (hereinafter referred 
to as “the principal rules”) in sub-rule (5), for the words ‘‘shall be 
registered” the words, brackets and figures “shall on payment of the fee 
provided by sub-rule (4) of rule 47, be registered” shall be substituted. 

3. In rule-23 of the- principal rules, for the words ‘‘The Tribunal 
on receipt of an application’ the following ‘shall be substituted, 
namely:— - : ; : 


“Subject to the provisions of sub-rule (4) of rule 47, the Tribunal 
on receipt of an application”. : Y ; 

4, In rule 29 of the principal rules, after the words “such authori- 
ty” the following shall be added, namely :— Fy 

“hy reason of any such illegality, omission or defect as is referred to 
in sub-section (1).of section 91'of the Açt:”. © C. : 

5. After rule 34 of the principal rules,-the following shall be inser- 
ted, namely :— A ' 

“34A. Intimation of décision—As soon as may be after a decision 
is pronounced by the Tribunal, the Registrar shall arrange to give inti- 
mation thereof to the first applicant and the first opponent.’’. 

6. In rule 44 of the principal rules,— 

(1) for the words ‘shali be sent” the words ‘shall be supplied” 
shall be substituted. 

(2) for clauses (a} to (d), the following shall substituted, namely : — 

(a) any applicant or opponent, on application ; 

(b) the Collector or other authority concernéd;” 

(3) after the proviso, the following shall be inserted, namely: — 

“Provided further that, no such certified copy shall be sent by post 
unless the applicant or opponent pays a fee of one rupee in the form 
of court fee stamps ”’. 

7. In rule 45 of the'principal rules, the following shall be added at 
the end, namely :— 

“No such copies shall be returned by post unless ‘the ' party pays a 
fee of one rupee in the forin of court fee stamps,”’. 

8. In rule 47 of the principal rules, j : 

(1) in sub-rule (1), for the words, letters and figure ‘process fee of 
Re. 1” the words, brackets, figure and letter “process fee as provided in 
sub-rule ([A)” shall be substituted ; 

(2) after sub-rule (1), the following shall be inserted, namely :— 

**(1A) The process fee payable under sub-rule (i) shall be as fol- 
lows, that is to say— 


194 NOTIFICATIONS— MAHARASHTRA AND GUJARAT GOVERNMENTS [ 1965 





(a) where the opponent is one or where the opponents are more 
than one but they are represented by one agent or laywer . Re: 

(b) where the opponents are more than one, and éach is represented 
by a separate agent or lawyer,— : 


(i) for the first opponent... ies sae . Re 1. 
(it) for the second, third and fourth opponent’ ` ...50 Paise each. 
(iii) for the remaining opponents ... Al ...25 Paise each, 


(3) after sub-rule (3), the following shall be added, namely :— 
“(4) There shall also be levied the following process fees, in the 
form of court fee stamps, namely:— 7 
(a) for refiling an application under sub rule (5) of Rule 11 ...Re. 1. 
(b) for issuing notices by post to intimate next date of adjourned 
hearing under rule 28 ... Re. 1. 
- (c) for issuing notices by post when adjournment is granted on 
TEOR by a party, although the vase was not fixed for hearing ... 
eka ; 
Note.—These rules were last amended -by Government Notification, Revenue 
Department, No TNC. 5860/4591-(b)-M, dated 29th July 1963, published at page 956 
of the Maharashtra Government Gazette, Part-IV-B, dated the Jst August 1963. 











Published in the Maharashiva Govt. Gazette, Ext., Pt. IV-B, dated 
July 8, 1965/Asar 17, 1887. 
REVENUE AND FORESTS DEPARTMENT 

No. PTL 1065/86515-LI.—Sachivalaya, Bombay-32, 29th June 
1963/Asadha 8, 1887 —In exercise of the powers conferred by sub-section 
(1) and clause (b) of sub-section (2) of ‘section 24 of the Maharashtra 
Revenue Patels (Abolition of Office) Act, 1962 (Mah. XXXV of 1962), 
the Government of Maharashtra hereby makes the following rules :— 

1. These Rules may be called the Maharashtra Revenue ‘Patels 
(Abolition of Office) Amendment) Rules, 1965. j 

2. In the Maharashtra Revenue Patels (Abolition of Office) Rules, 
1963, in rule 5, for the words “two years”, the words “three years” shall 
be substituted. 

Published in the Gujarat Government Gazette, Part IV-A, date 
June 17, 1965/Jyaistha 27, 1887. 

No. GN.202/PFR.2464/3016/CH.—Sachivalaya, Ahmedabad, 21st 
May 1963.—ln exercise of the powers conferred by the proviso to article 
309 of the Constitution of India, the Governor of Gujarat, hereby makes 
the following rules further to amend the Bombay General Provident 
Fund Rules, namely :— 

1, These rules may be called the Bombay General Provident Fund 
(Gujarat Third Amendment) Rules, 1965. l 

2. Inthe Bombay General Provident Fund Rules, for sub-rule (1) 
of Rule 7, the following shall be substituted, namely :— 

“A subscriber shall at the time of joining the Fund,send to the 
Accounts Officer, a nomination conferring on one or more persons the 
right to receive the amount that may stand to his credit in the Fund, 
in the event of his death, before that amount has become’ payable. or 
having payable, has not been paid.” 
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Published in the Gujarat Government Gazette, Ext., Part IV-B, No, 44, 
dated June 14, 1965/Jyaistha 24, ‘1887. 
LEGAL DEPARTMENT. 

No. GH- K-107/CFA-1061/3529-D.—Sachivalaya, Ahmedabad, 14th 
June 1965.—In exercise of the powers conferred by section 48 of the 
Bombay Court Fees Act, 1959 (Bom, 36 of 1959), in its application 
to the State of Gujarat, the Government of Gujarat hereby -amends 
Government Notification, Legal Department . CFA-1061/3529-D, 
dated the 13th September 1963, as follows, amely — 

In the said notification, in paragraph 1, after the words “in any 
Civil or Criminal.Court” the words and figures ‘and in respect of an 
application specified under No. 15.in the first Schedule to the said Act” 
aan be inserted. 





Published in the Gujarat Government Gazette, Part IV-A, No. 80, 
dated July 29, 1965/Sravana 7, 1887: 
HOME AND CIVIL SUPPLIES DEPARTMENT 
No. G. G/492/ACB/2865/880-H. —Sachivalaya, Ahmedabad-15, 2nd 
July 1965—In exercise of the powers conferred by the first proviso to 
sub-section (1) of section 5-A of the Prevention of Corruption Act, 
1947 (II of 1947), the Government of Gujarat hereby authorises for the 
urposes of the said proviso every police officer not below the rank of an 
Inspector of Police attached to the Anti-Corruption Bureau, Gujarat 
State. 


No. G.G/460-BAP-1034/2?459-A.—Sachivalaya, | Ahmedabad-15, 
2ist December 1964.—In exercise of the powers conferred by section 20 
of the Press and Registration of Books Act, 1867 (XXV of 1867), in its 
application to the State of Gujarat, the Government of Gujarat, hereby 
makes the following rules further to amend. the Press and Registration of 
Books Rules, 1923, namely. 

1. These rules may Bes called the Press-and Registration of Books 
(Gujarat Amendment) Rules, 1964. 

2. For sub-rule (2).of rule § of the Press and Registration of Books 
Rules, 1923, the following shall be substituted, namely :— 

“(2) Every printer shall also deliver copies of such book to the foll- 
‘owing public libraries, namely :— 
- (a) Two copies to the Central Library, Gujarat Vidyapith, Ahmeda~ 
bad. 
(b) One copy to the Central Library, Baroda.” 
sevens in the Gujarat Government Gazette, Part IV-C, No. 32, 
dated August 12, 1965/Sravana 21, 1887. 
- HIGH COURT OF GUJARAT AT AHMEDABAD 

“o. È 0205/61.—In exercise of the powers conferred under section 
79 of the Provincial Insolvency Act, 1920, in its application to the State 
of Gujarat and with the previous sanction of the Government of Gujarat, 
the Honourable the Cheif Jiistice and Judges are pleased to make the 
following rules :— . 

(1) Title:—These rules may be cited as ‘the Provincial vara 
(Ahmedabad City Civil Court ‘Supplimentary) Rules, 1961 and sha 
apply to Insolvency Proceedings in the Ahmedabad City Civil Court. 

(2) These rules shall come into force with effect from such date as 
the High Court may by Notification in Official Gazette specify. 

(3) The Official Receiver shall before taking charge of his Office, ent- 
rerinto a bond with sufficient security to the Principal Judge of the 

e 


196 - NOTIFICATIONS—GUJARAT HIGH COURT - £ 1965 





Ahmedabad City Civil Court in the-penalty of Rs. 10,000.00 conditioned 
for the due executions of his duties, 

(4) (i) A Commission of 5% on the gross- realisations, will be levied « 
When the Official Receiver is appointed either as interim Recei- 
ver or Receiver in any Insolvency Proceedings and shall be credited to 
the State-Government under the-Head :“XXJ-Administration of Justice” 
under an . appropriate. sub-heading. An audit fee at the rate of 0.75 
Paise per 100 Rupees on the gross ‘realisations, shall also be levied and 
similarly credited to Government. 

(ii) In cases of. Summary administration by-the Court under section 
74, of the Provincial Insolvency ‘Act, Commission’ of 2% shall be levied 
on the gross realisation and credited-to Government. No audit. shall be 
livied in such cases, i 

£xplanation.—The expression “Gross-realisation’”’. in this rule means 
. the balance of the amount left after ‘deducting -the cost -of realisation 

from the gross amount actually collected. . 

(5) The Official Receiver shall open an account in‘the local branch 
of.the State Bank of India-entitled. “The account of the Official Recei- 
ver of Ahmedabad and all monies received*by him in realisation of the 
Ipsqlvency.estates shall, after deducting such sums due for commission, or 
audit charges as prescribed in rule 4 -above, or. such sum as may be req- 
ulred for immediate pa yment -of costs, charges, etc.-within seven days 
after (the receipt thereof, -be paid without any delay into the credit of ihe 
the said account. 

(8) The Official Receiver shall keep for each estate placed in his 
charge a.Cash-baok, a property Register and such other books and pap- 
ers as may he prescribed by these rules. If the :Official ‘Receiver is in 
charge of two or more estates, he shall maintain a consolidated cash 
book in.which shall be entered daily total of receipts and expenditures, 
and the daily closing balance in respect of each estate. 

(7) When the Official Receiver carries on any business belonging to 
a debtor, he shall keep a separate account of the trading and shali incor- 
porate in the cash book.of.the estate at the close of each week, the net 
total receipts on account of such trading. 

. (8) The Official Receiver shall keep accurate account of the prope- 
tty, debts and credits of every insolvent and of all monies received and 
paid. Such accounts shall be apen for inspection by the Creditors or 
their Advocates during Office hours. 

(9) (i) AU sums amounting to or exceeding Rs. 500 standing to the 
credit of an Insolvent’s estate, which are not required to be disbursed for 
a considerable period shall be reported by the Official Receiver to the 
Court, and the Court may. dirèct that such amounts may be invested in 
fixed deposits jn the State Bank of India or in such Government securi- 
ties as the Court may think fit. : 

(ii) Any security purchased under sub-rule (i) above, shall be depo- 
sited for safe custody with the Nazir or in the State Bank of India. 

(iii) The Official Receiver shall maintain an up-to date Resister call- 
ed the Register of Receiver’s Securities ‘and Fixed Deposits in which 
shall be entered against each insolvency estate the fixed deposits made 
or securities purchased from the amounts to the credit of the said estate.. 
Tae Register shall contain all the particulars as to the insolvency case, 
the amount invested, the date of investment, the account number or the 
description of the Government Securities, the date on which the invest-' 
ment is released, interest earned on the said investment etc. 

(iv) The interest earned on the sums so invested shall be credited to 

e 
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the Insolvency Estate concerned. : 

(10) The Official Receiver shall, in addition to the Registers and 
books prescribed in the Act and rules, maintain the following registers 
and books in the prescribed form :— . 

(1) Insolvency Register in 3 parts— 

(i) Relating to debts and outstandings : 

(ii) relating to Shares, Government securities and other invest- 
ments. : 

(iii) relating to immovable property. 

. (2) Register of rents and expenditure on immovable and movable 
Property. ; 

(3) Register of Suits by or against the Official Receiver. 

(4) Estates Ledger accounts. 

(5) Register of commission and audit fees. 

(6) ‘Dividend Register. : 

(7) Register. of Sale. -. iiis 

(11) The Official Receiver shall issue, printed and numbered receipts 
for all monies realised or received by him and for the purposes of facili- 
tating the audit and grant of receipts to parties, shall maintain machine 
numbered counterfoil receipt boak. „The counterfoils of all receipts 
issued shall be preserved: A simple stock account of receipt-book shall 
. be maintained, . | os gw o f i 
=° (12) (i) The 'Travelliig` Allowance of the Official Receiver will be 

regulated according 19 such tules.as may be prescribed by the State 

Government, and the expenses shall be debited to the estate in respect 
of which the expenses have been incurred and if more than one estate 
is concerned, apportioned between such estates in which manner as the 
Court may direct. i 

` (ii) The Official Receiver shall not: undertake ` without the orders of 
the-Court; any journey unless there is cash balance, to the credit of the 
estate or estates concerned, sufficient to defray the Travelling Allowance 
and expenses. ` - í : 

(13) The Official Receiver shall once in every half year ending on 
30th June and 3ist December prepare a statement of: accounts of each 
estate not then wound. up and fully distributed i. ʻe. all the receipts and 
disbursements, . distinguishing. dividends from other payments, of the 
balances remaining and of the investments made. The statements shall 
be submitted to the Principal. Judge. The statements shall also be made 
' available to the auditor for the purpose of.audit. -. 

(14) (i) The account of the Official Receiver for every year ending 
on 31st December shal! be audited by the Accountant General of Guja- 
rat or any auditor deputed by him for that purpose.-: . 

(ii) The-auditor shall examine the account of the Official Receiver 
and shall report thereon to. the Principal. Judge. - If during such audit 
any question or matter of difference. arises between: the auditor and 
the Official Receiver in respect of any payment, receipt, voucher or 
otherwise, such question or matter of difference shall be referred to the 
Principal Judge or-to such Judge as he may appoint to decide the same. 

(15) A copy of the audit report shall be sent to the High Court 
with the remarks of the Principal Judge 'on the important audit objec- 
tions every year. va. 

(16): Unclaimed Dividends: — Dividends which are not claimed with- 
in the period of two years from the date of the declaration of the final 
dividend shall, after the completion of the audit, be credited to 
Government. 


, 
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(17) Administrative Control of the Principal Judge:—The Official 
Receiver and his Establishment. shall be under the administrative control 
‘of the High. Court and under the superintendence of the Principal Judge 
of the City Civil Court. The working hours of his office shall, subject tq 
such directions as may be given by the High Court, be the same as the 
working hours of the. Office of the Ahmedabad City Civil Court. 

(18) .Sub-rule (2) and (5) of Rule XIII of the. Bombay Provincial ° 
Iusolvency Rules, 1954 contained in Chapter XVI of the Civil Manual, 
1960, Volume 1, shall be deleted. 

(19) „These rules shall be in. addition to the Bombay Insolvency 
Rules, 1954, contained in Chapter XVI of the Civil Manual, 1960, 
Volume I, which shall apply except in so far as they are inconsistent 
with these rules, 

* ox * * 

[For Forms Nos. 1 to 7, see Gujarat Govt. Gazette, Pt. IV-C, No. 82, 

dated August 12, 1965/Sravana 21, 1887 pages 823 to 827. Editor.]. 


No. C-0205/61.—Ahmedabad, 26th July, 1965.—In exercise of the 
powers conferred under section 80 of the Provincial Insolvency Act, 
1920, in its application-to the State of Gujarat, and with the previous 
sanction of the Government of Gujarat, the pa aber the Chief-Jus- . 
tice and Judges are pleased to issue the following directions : 

In addition to the powers conferred under the said Act and the 
Rules framed under section 79 thereof, the Official Receiver shall, sub- 
ject to the directions of the Court, have the following powers, viz., 

7 (i) to drame the Schedule and to admit or rejėct proofs of credit- 
ors ; arid ; : ` an 
` (ii) to make interim orders in any case of urgency. 

No. C.2111/64.—Ahmedabad, 30th -July 1965.—In exercise of the 

p-wers conferred by Section 9 of the Presidency. Small Cause Courts 
.Act, 1882 (Act XV of 1832), the Honourable the, Chief Justice and Jud- 
ges are pleased to direct thdt with effect from September 1, 1963 the 
following amendment be made in. the Ahmedabad Small Cause Court 
Rules 1941, publisbéd under. High Court Notification No. C. 0212/61, 
‘dated the 4th November 1961 .:— i 


Substitute the following for. the existing -Rule'88 :— - 

“88 The-Courts.(except in Vacations and on Sundays, Holidays 
-and the second and fourth >aturdays .cf each calendar month) will work 
from 11-30 a. m. to 5-30 P. m. .with recess of an hour, from 2 30 p. m. 
to 3-30 p.m. The Offices of the Court fexcept in vacations and on 
Sundays, Holidays, and the second and fourth Saturdays‘of each calendar 
month) will be open dai'y from 11-00 a.m. to 6-00 p. m. but no work, 
unless of an prgent-nature, will be received after ‘4-00 p.m. The Court 
and Offices: will remain closed on the second and fourth Saturdays of 
each calandar month and on the remaining Saturdays working hours 
shall be the same ag prescribed above. ` 

: Tn vacations the Offices will be open 'from.11-00 a. m. to 3-45 p. m. 

except on Suturdays, Sundays and Holidays, but no work, unless of an 
urgent nature, will be received after 1.15 p. m.” . 

No. C,0205/61—Ahmedabad, 3rd August -1985—The Honourable 
the Chief Justice and Judges are pleased to direct that the Provincial 
Insolveacy (Ahmedabad City. Civil Court Supplementary) Rules, 1961 
published under High Court Notification No. C-0205/61, dated the 26th 
Jaly 1965, shall cone into force with effect from the 16th August 1965. 
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Published in the Gujarat Government Gazette, Part IV-B, No. 7, dated 
February 18, 1965/Magha 29, 1886. 
PUBLIC WORKS DEPARTMENT . 

No. GH/J-61-MIP—2264—P. Sachivalaya, Ahmedabad, 2nd Febru- 
ary, 1965,—In exercise of the powers conierred by section 70 of the Boms 
-bay Irrigation Act, 1879 (Bom. VII of 1879), the Government of Gujarat 
hereby makes the following rules further to amend the Gujarat Canal 
Rules, 1962, namely :— . a 

1.. These rules may be called the Gujarat Canal (Amendment) 
Rules, 1965. l 

2. In the Gujarat Canal Rules, 1962 (hereinafter referred to as 
“the said rules”), in rule 2:— > : sng fs 

(i) after clause (g) the following clause shall be inserted, namely :— 

“(gg) “eight months perennial block” means a block in which irri- 
gation of perennial crop is permitted ina portion of the block during 
monsoon and cold weather seasons ;” ' 

(ii) clauses G) and (k) shall be omitted; 

(iii) “after clause (m) 'the* following clause shall be inserted, 
‘namely :— ; et oS 

“(mm) “Kharif block” means a block in which irrigati n of Kharif 
erop is permitted;” : 

(iv) after clause (q) the following clause shall be inserred, namely:— 

“(qq) “Perennial block” means a block in which irri ation of per- 
ennial crop is permitted;” i 

(v) after clause (t) the following clause shall be inserted, namely: — 

“(tt) “Rabi block’? means a block in which Irrigation of rabi crop 
is permitted;” 

‘(vi) clause (y) shall be omitted, 

3. In rule 4 of the said rules,— 

(i) in sub-rule (3), for clauses (a), (b), (c) and (d), the following cla- 
uses shall be substituted, namely — - 

(a) Two season blocks, in Form I, .. 

(b) Rabi blocks, in Form II, 

(c) Kharif blocks, in Form ITI, : 

(d) Eight months perennial blocks in Form IV;” 

(ü) after sub-rule {3A), the followiag sub-rule shall be inserted, 
“namely: :— ; L D s 

“(3) An application for cancellation of blocks referred to in clauses 
(a), (b), (c) and (d) of sub-rule (3) shall'be made in Form VII-A, subject 
to the provisions of rule 27.’’. 
we 4, For the headings immediately preceding rule 27 of the said rules 

the following heading shall be substituted, namely :— . 
ee “CANCELLATION OF BLOCKS AND REMISSIONS”’ 
> For rule 27 of the said rales, the following shall be substituted, 
namely :— 
“27 Cancellation of blocks.—(1) (a) A block may be cancelled at the 
request of the person on whose application the supply is sanctioned if 


"such person applies for its cancellation by giving a notice of at least six 


months, N 
(b). The cancellation shall become effective from the beginning of 
the-irrigation season. following the expiry of the notice period. 
-  (c).All demands as regards watet rates, ‘irrigation cess and any 
other charges payable under the Bombay Irrigation Act, 1879, shall be 
creas by the holder of the block before the expiry of the notice 
riod, 
(d) If the cancellation becomes effective within the first two years 
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an a 


of the block sanction, water rates for the irrigation facilities availed of 
up to the date of cancellation shail be payable at the ordinary water 
rates, . 
(2) The Executive Engineer may, at any time after givin twelve 
months, notice cancel any block or part of'a block if in his opinion the 
further continuance of supply of water to it, is objectionable. In such 
cases, however, the concessions in the water rates admissible to súch 
block shall not be affected.”. 

6. For the Forms 1, 1-B, II, HI, IV, and V appended to the said 
rules the following shall be substituted, namely i p 

f ; 


lFor Forms I, I-B, II, III, and V, see the Gujarat Gov. Gazette, Pt. 
IV-B, dated February 18, 1965/Magha 29, 1886, pages 88 to 112. Editor J 
7. After Form VII appended to the said rules, the following Form 


shall be inserted, namely :— 
“FORM VILA 
[ See rule 8 (3B) ‘ 
. Form of application for the cancellation of Block r 


The Executive Engineer, A 
< ———— Division, : 
whereas I/we————the resident—— ——of Taluka ~— — ~District 
and am/area Block Holder for six years in succession commencing on the— 
aad ending on the————under No —~—-—dated — of sub-Division 
` in respect of the land shown in the Schedule hereinbelow, I/we hereby apply for can- 
celiation of the Block, 





— 











SCHEDULE 


Sr. No, Na ne of Name of Survey No,/ Total area Sanctioned [ype of Reasons for 
Villige owner/ Nos. or pot of Survey area under Block. applying for 

















Cs Te.ant. No./Nos. of No. or pot Block. cancellation, 
lands No. if any. 
1 2 3 4 5 6 7 8 
A. G. A.G. 4A. G. 
“Ha. a, Ha. a Ha. a 
1, I/we have been a nol Dir/ rol lar: of Bok for’. uen --years in succession com- 
mencing on the.........,..and ending on the...... bas 


3. I/we have cleared all outstanding irrigation charges leviable.on me/us as Irri- 
gator/{rrigators, Block Holdera/Bloek Holders upto the date of this applicatio, 

. ., 4 I/we undertake to pay all tho- charges that may become due hereinafter upto 

‘the date of cancellatioa of the Block sanction. ce 

: Signature or Thumb impression 

: ? of Block Holder/Holdera, 

CERTIFIED  thatall the irrigation charges for the irrigation season /seasons 

during the period commencing on the........ .. and ending on the............ have beea 

duly paid by the said Irrigator /Irrigators. eas 


The Block sanction given under No...... .....of dated -e s.s.s.. Sab-Division is 
hereby cancelled/cannot ba cancelled as the Block holder/holders has/have not paid 
up the irrigation charges uptodate, ` 

i as ae Sub-Divisional Officer, 


Masna. Syb-Division, 


Shri/Sarvashri........ec00 eereesesooo.essoorensoscoeseo osses seso 


+ With reference to your application dated...........c005 o. for the cancellation of the 
hlock ia respect of which sanction is given under this office No. ..........dated.....0... 
you are hereby informed that the block sanction cannot be cancelled as you have not 
paid ap the outstanding irrigation charges upto-date as per rules/has been cancelled, 
Sub- Divisional Officer, 
Sub-Division, 
e 


(Note:—Strike out whichever is not applicable.J 
8. Form X appended to the said rules shali be deleted,” 
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Published in the Gujarat Government Gazette, Part IV-B, No. 30, dated 
- « "July 29,'1965/Sravana 7, 1887. 
EDUCATION AND LABOUR DEPARTMENT 
._ . No. GH-SH-810/FLR- 1065 46738-Dh.—Sachivalaya, Ahmedabad, 
20th July, 1985.—Whereas the Government of -Gujarat considers that 
the following amendments should be brought into force at once ; 

Now, therefore, in exercise of the powerseconferred by section 148 
of the Bombay Prohibition Act, 1949 (Bom. XXV of 1949), and all other 
powers enabling it in this behalf, the Government of Gujarat hereby 
makes the following rules further to amend the Bombay Foreign Liquor 
Rules, 1953, namely :— - -> 

‘1. These rules may be called the 'Bombay Foreign Liquor 
{Gujarat Second Amendment) Rules, 1965. 

2. In rule 68 of the Bombay Foreign Liquor: Rules, 1953 (herein- 
after referred-to as ‘‘the said rules”), in clause (ii) of sub-rule (4), for the 

„brackets, letters, and word ‘(d), (e) and (f)”” the brackets, letters, figures 
and word ‘'(d), (d1), (2) (e) and (f)” shall be substituted, 
After rule 70-A of the said rules, the following rule shall be in- 
serted, namely :— ; 

““70-B; . ‘Purchase, possession and Yansport on behalf of a permit 
holder.—(1) In special circumstances, where the Superintendent of: 
Prohibition .and Excise or the District Inspector of Prohibition and Ex- 
cise is satisfied that a person holding a permit under these rules is, on 
account of'his physical incapacity, old age or for any other genuine rea- 
sons, unable to go personally for the purchase of foregin liquor at the 
Government Foreign Liquor Depot or the licensed shop of the foreign 
liquor vendor, he may, after recording reasons in writing by an endorse- 
ment made in Form F.L. X-B on the permit held by such person, autho- 
rise any other person to purchase, possess and transport foreign liquor 
on behalf of such permit-holder. * 

(2) Any.person, who is so authorised under sub-rule (1) may, with- 
out any license, permit or pass, purchase, Possess and transport foreign 
liquor on behalf of the permit holder, subject to the conditions specified 
in this behalf in the endorsement made on the permit of the permit 
holder.” 

4. After Form F.L. X-A appended to the said rules, the following 
Form shall be inserted, namely :— - 

“FORM F.L X-B 
an (See rule 70-B) 
Shri/Smt./Kumari i 
—— pf 
Mr./Mrs./Miss. i 
whose specimen signature, appears below is hereby authorised to pur- 
chase the foreign liquor allowed under this permit on behalf of the per- 
mit holder. 
Shri/Smt./Kumari 
Mr./Mrs./Miss. ; 
and is also permitted to possess and transport the foreign liquor so pur- 
chased by him/her on behalf of the permit holder, subject to the follow- 
ing conditions, namely :— i 
(i) that this permit shall accompany the stock of foreign liquor, so 
purchased, possessed and transported on hehalf of the permit holder ; 
(ii) that the right of possession and transport of foreign liquor gran- 
ted under this permission shall be avilable only from the place of pur- 
chase to the place of residence’ of the permit holder ; 








\ 
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(iii) that the foreign liquor so purchased, possessed and transported 
-by the authorised person shall not be used by him/her for his/her own 
consumption and shall be delivered to the permit holder with the least 
possible delay ; and 
(iv) that this permission shall remain valid only far the period end- 
INP OD ietsie day of 196 . 
Specimen signature of the 
authorised person. 
Place : ' 
Date : 


Superintendent of Prohibition and Excise— 


—— —_——— — — M — — — 


District Inspector of Prohibition and Excise.” 


PUBLIC WORKS DEPARTMENT i 

No. GH/J/74/MIP-2264.P.—Sachivalaya, Ahmedabad-15, 25th June, 
1965.—In exercise of the powers conferred by section 70 of the Bombay- 
Irrigation Act, 1879 (Bom. VII of 1879), the Government of Gujarat 
hereby makes the following rules further to amend the Gtjarat Canal 
Ruks, 1962, namely :— : 

1. These rules may be called the Gujarat Canal (Second Amend- 
ment) Rules, 1965. 

2. Inthe Gujarat Canal Rules, 1962 (hereinafter referred to as 
“the said rules”), in rule 4, in sub-rule (3B), for the word, figure and 
letter “Form VII-A,” the word, figure and letter “Form VII-E”, shall 
be substituted. . 

3. In paragraph (3) of condition 4 of Form-I appended to the said 
rules, for the words, figure and letter “Form No. VII-A” the words 
figure and letter “Form No. VII-E” shall be substituted. 

4. In paragraph (3) of condition 3 of Form-II appended to the 
said rules, for the words, figure and letter ‘‘Form No. VII-A” the words, 
figure and letter, “Form No. VII-E” shall be substituted. 

5. In paragraph (3) of condition 3 of Form III appended to the 
said rules, for the words, figure ard letter ‘Form No. VII-A” the words, 
figure and letter “Form No. VII-E” shall substituted. 

6. In Form IV appended to the said rules :— 

(i) in condition 3, for the words and figure “Form No. VI” the 
words and figure “Form No. VII” shall be substituted ; 

(ii) in paragraph (1) of coudition 6, for the words, figure and letter 
“Form No. VII-A” the words, letter and figure ‘Form No. VIJ-E”’ shall 
be substituted. 8 

7. Form VII-A relating to the “Form of application for the can- 
eellation of Block” appended to the said rules shall be deleted. 

8. After Form VII-D, appended to the said tules, the following 
Form shall be inserted namely :— 

“FORM VII-E 
{ See Rule 4 (@B) ] 
Form of Application for the cancellation of Block 


To 
é The Executive Engineer, 
- see ase ee ee Division, 

Whescas I/WE... nee ose cee nee eee we the resident 2. nao cee vee sre nee 
was Of Taluka...... - «+ District aia see ane ... andam/are a Block 
Holder for six year in succcssion commencing on the ... see ses wer see ceo ate 
ending on the ... . see uader No. .. wee’ dated 


bes. vaen OF Sub-Division abt sis ese esa oes in respect of the land 
shown in the Schedule hereinbelow, I/WE hereby apply for cancellation of the Block, 
X ° 
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SCHEDULE 
Sr. Name of Name of Survey No./Nos. 
No- Village. Owner/ or Plot No./Nos. 
Tenant, of lands. 
1 2 3 4 
' A G 
A Ha a 
aaa e e a E a 
Total area of . Sanctioned area Type of Reasons for ap- 
survey No. under Block Block ply for cancel- 
or Plot No. -~ lation, if any. 
5 «6 7 8 
A G ` A >G 
Ha a Ha “a 





2. I/WE have been a holderfholders of Block for... ... «+ ++. years in suc- 
eession commencing on the ... ... ... and ending on the... s.. ese ss 

8. I/WE have.cleared all‘outstanding Irrigation Charges leviable on me/us as 
Irrigator/Irrigators, Block Holder/Block Holders upto the date of this application. 

4, I/WE undertake to pay all the charges that may become due hereinafter 
upto the date of cancellation of the Block sanction. 
` Signature or Thumb Impression of Block Holder/Holders, 
_ CERTIFIED that all the Irrigation charges for the irrigation season/seasous during 











the period commencing on the... ... ... and ending on the ... se se oe have 
been duly paid by the said Irrigator/Irrigators. 
: sai i Talatl... + ae 
Village... A 


The Block sanction given under No. ..e ... sse see -Qf dated .., se. ers see 
Sub-Division is hereby cancelled/cannot be cancelled, asthe Block Holder/Block 
Hold-rs has/have not paid-up tha Irrigation Charges up-to-date. 

f Sub-Divisional Officer, 








————Sub-Divleion, 





Shri/Sarvshri se © ne e e e e 
‘No - dated 19. 
- Office of the Deputy Engineer. 
des. vee see, cas eee S019-Division. 


With reference to your application dated ...  .. rse ... for the cauce- 


Uation of the block in respect of which sanction is given under this office No ... se se 
TREE se dated oo sos Se cee vee YOU RTE hereby informd that the block sanction can- 
not be cancelled as you have not paid up the outstanding Irrigation Charges up-to- 
date as per rules/has been cancelled. 
Sub-Divisional Officer, 
ae ees ee) ee SUD: Division, 


(Note —Strike out whichever is not applicable)”. 


REVENUE DEPARTMENT 

No. GHM-3411-M-GSA-1065-23163/Y.— Sachivalaya, Ahmedabad-15, 
17th July, 1965.—In exercise of the powers conferred by section 28 of 
the Gujarat Surviving Alienations Abolition Act, 1963 (Guj. XXXIII of 
1963), the Government of Gujarat hereby makes the following rules 
further to amend the Gujarat Surviving Alienations Abolition Rules, 
1963, namely :— = 

1. These rules may be called the Gujarat Surviving Alienations 
Abolition (Amendmnnt) Rules, 1965. 
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2. In Form ‘A’ append-d -to-the Gujarat Surviving Alienations 
Abolition Rules, 1963, the heading, for the words ‘‘Application for a 


compassionate payment” the.words ‘‘Application.for. payment” shall be. 
substituted. 1 

Published in the Gujarat Government Gazette, Part IV-A, N>. 80, 

' dated July 29, 1965/Sravana 7, 1887. 
AGRICULTURE AND CO-OPERATION DEPARTMENT 
‘No. GKH-46—FNG-1060/1729-P .—Sachivalaya, Ahmedabad, 13th 
July 1965.—In exercise of the powers conferred by section 32 and clause 
(h) of sub-section (2) of section 41 of the Indian Forest Act, 1927 (XVI) of 
1927), the Government of Gujarat hereby makes the following rlues fur- 
ther to amend the Bombay Forest Rules, 1942, namely : 

1. These rules may be called the Bombay Forest (Gujarat I Amen- 
dment) Rules, 1965. 

2. For rule 88 of the Bombay Forest Rules, 1942 (hereinafter ‘called 
“the said rules’) and the heading above it, the following shall be substi- 
tuted, namely :— 

© “I? Convesion of Timber Within Certain Distance of Forests. 

“83. “Prohibiting conversion of timber within certain distance of ‘forests. — 
(1) (i, within ‘the limits of any reserved or protected ‘forest (whether in 
charge of the Forests or Revenue Department) or of any land in respect 
of which a notification under section 4 declaring thet it has been decided 
to constitute such land a reserved forest has been issued, and within one 
mile of such limits. no person shall esta>lish a saw pit for the cutting or 
converting of timber or manufacture charcoal without’ the previous san3- 
tion in writing of.the Range Forest Officer ; or 

(ii) Within the limits of any reserved or protected forest, or-of any 
land referréd to in clause (i) and within twenty miles of such limits, no 
person shall erect or operate any machinery or saw mil for cutting, or 
converting of timber, without obtaining a licence in that behalf. 

(2) Any person desiring to establish a saw-pit or to manufacture 
charcoal under clause (i) or to erect or operate any machinery or saw mill 
under clause (ii) of sub-rule (1) shall, make an application in that beh- 
alf to the Range Forest Officer and Divisional Forest Officer, respe. 
ctively. ` 

Provided that where within a period of one month from the date of 
the applica ion, the applicant fails to 1eceive the sanction under clause 
(i; of sub rule (i), the applicant may proceed to establish the saw pit or 
to'n anufacture ‘charcoal, but not so as to contravene any of the provisi- 
ons of the Act or any rules made thereunder. 

X On receipt of an application under sub-rule (2) the Range Forest 
Officer, or, as the case may he, the Divisional Forest Officer shall make 
such inquiry as he deems fit and after satislying himself on the question 
whether or not there would be any objection to granting the sanction or 
l:cence applied for having regard to.safegurading the timber in any rese- 
ived or protected forest ‘oan any lard referred to in sub-rule (1), may 
grant the sancti. n or licence in the form in SCHEDULE EE subject to 
the conditions set out therein, or refuse to grant the sanction or licence. 

(4 Every licence granted or renewed under this rule, shall, subject 
to the provisicn contained in this rule, regarding cancéllation, be effect- 
ive for a period not boyond the 3ist day of December next following the 
date of its issue cr renewal 

(5) The Divisional Forest Officer may, on application made to him 

renew the licence isrued under sub-rale (3) with effect from the date of 
Ld 
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expiry. : 
(8) -A fee of rupees twenty-five shall be payable for the grant or 
renewal of a licence under this rule. : 

(7) An application for renewal of a licence shall be made before 
the expiry of the period of the licence, and operation of any machinery 
or saw-mill without renewing a licence after the expiry thereof will render 
the licensee liable to punishment for a contravention of this rule. 

(8) Notwithstanding anything contained in the foregoing sub-rules, 
the Divisional Forest Officer may, where he has reason to believe that 
a licensee is operating the saw mill in contravention of the provisions of 


“these rules and‘conditions of the licence-or the licensee is indulging in 


activities prejudicial to the interests of forest conservancy at any time, 
revoke the licence granted under this rule. : 

(9) Where a Divisional Forest Officer refuses to issue, or renew, or 
revokes, a licence granted under this rule, he shall do so by an order 
communicated to the applicant or -holder, as the case may be, giving 


- reason in writing for such refusal or revocation. 


(10) Any person aggrieved by an order made under sub-rule (9) may, 
within thirty days of the service on him of the order, appeal to the Chief 
Conservator of Forests who shall decide the appeal after giving such 
person and Divisional Forest Officer making the order, an opportunity 
of being heard, and the decision of the Chief Conservator of Forests shall 
be final. i i 

(11) Nothing contained in this rule shall apply to the ordinary 
operations of domestic carpentry or to other similar work on a small 
scale,” 

3. After Schedule E appended to the said rules, the following Sch- 
edule shall be inserted, namely :— - 


SCHEDULE EE. 


(See rule 88) 
Licence to evect/operate machinery |saw-mill for 
Cutting or converting of timber. Registered No. eesse. 
Licencé is hereby granted to Shri .........ssesseesrerrersroreessesse eeeeaeee 
(In block letters) of hice caves tcacstustesceacarcadtociateh taceanacees (Address) 
{hereinafter called “the licensee”) to’ erect machinery /operate saw- 
mill for cutting/converting of timber at........cccccceceseceees Subject to the 


provisions of the Indian Forest Act, 1927, in its application to the State 
of Gujarat and the rules made thereuhder on the following conditions, 


namely : — 


OG Hae s ` Conditions 
1. This licence shall remain in force for the period commencing on 
Hennis and ending on the..................196 i f 


2. The licensee may erect/operate/the ‘machinery/saw will (herein- 
after referred to as “the saw-mill”’) required for cutting or converting of 
timber within 20 miles of*.........at...... ...*Here specify the forest or Jand. 

8. The licensee shall not alter the -location of the saw mill without 
obtaining the prior written permission of the Divisional Forest Officer. 

4, The licensee shall maintain such registers and submit such per- 
iodical returns as may be directed by the Divisional Forest Officer with 
in whose jurisdiction the saw mill is located. : i 

5. The licensee shall see that.— ` : 

(a) the site of the saw mill including the yards for storage of round 
timber, sawn timber, and waste wood ‘s enclosed within a fence fitted 


wgth proper gates. 
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(b) all ‘he round timber, sawn timber and wood waste is properly 
stacked according to the instructions that may be issued from time to 
time by the superviscry staff so as to facilitate stock taking. i 

` (c) timber for sawing or conversion is not accepted unless it bears 
property mark and is covered by a forest transit pass or other docum- 
entary evidence such as a cash receipt from the timber merchant. 

(d. timber which does not conform to the requirement of clause (c) 
is not accepted for conversion and intimation in respect of such timber 
is forthwith given to the supervisory guard or the nearest forest officer. 

(e) the saw inill as well as the timber stored within the premises jof 
the saw mill is open to inspection at all times by any Officer of the For- 
est Department or by any member of the supervisory staff appointed for 
this purpose. , 

(f) the licence is produced for inspection on demand by any autho- 
rity aforesaid. 

6. The licence shall be transferable and where it is transferred, the 
transfer or shall, on transfer of the licence, forthwita inform the Divisi- 
onal Forest Officer of such transfer and the transferee shall hold the 
licence for the period specified therein. f 


Seal of the Divisional 
Forest Officer, 
Dated day of 19 
Divisional Forest Officer. 
(Signature of) 





Published in the Gujarat Government Gazette, Part IV-A, dated August 
19, 1965/Sravana 14, 1887. 
HOME AND CIVIL SUPPLIES DEPARTMENT 
No. GG/490/BJ M/1064/8932-J.—Sachivalaya, Ahmedabad-15, 19th 

July 1965.—In exercise of the powers conferred by cause (5) of section 59 
of the Prisons Act, 1894 (IX of 1894) in its application to the State of 
Gujarat and of all other powers enabling it in this behalf, the Govern- 
ment of Guja-at hereby makes the fol'owing rules further to amend the 
rules con’ ained in the Bombay Jail Manual (Edition of 1955), namely: — 

1. These rules may be called the Bombay Jail Manual (Edition of 
1955) (Gujarat Amendment) Rules, 1965. 

2. Inthe rules contained in the Bombay Jail Manual (Edition of 
1955) in rule 1434, in clause (a) after th: example at serial No. (7), the 
following example shall be inserted, namely :— 

“(8) showing regalar interest and participating, otherwise than ia 

a mere cazual manner, in cultural activities of a high order, such as 
Band and orchestral music playing, Bhajans, Ras and Garaba.” 

Published in the Gujarat Government Gazette, Ext., Part TV A, No. 62, 
; dated August 14, 1985/Sravana 23, 1887. 
REVENUE DEPARTMENT 
No GM-5195-M LON 2563/65101-K. —Sachivalaya, Ahmedabad-15, 

.12th August 1965, —In exercise of the powers conferred by sub-section 
3 of section 1 of the Laad Acquisition (Gujarat Unification and Amen- 
dment) Act, 1963 (Guj. 20 of 1965), the Government of Gujarat hereby 
appoints 15th day of August, 1365 as the date on which the said Act 
shall come into force. 
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Published in the Gujarat Government Cinckte Ext., Part IV-A, No. 63, 
dated August 16, 1965/Sravana 25, 1887. 
; HOME AND CIVIL SUPPLIES DEPARTMENT 
No. GG-&23/ECA/2165/8324-G.—Sachivalaya, Ahmedabad-15, 16th 
August, 1965. —In exercise of the powers conferred by section 3 of the 
Essential Commodities Act, 1955 (10 of 1955), read with the Notification 


- of the Government of India in the Ministry of Food and Agriculture 


(Department of Food) published under G.S.R. 888, dated the 28th June, 
1961 in the Gazette of-India, Part II, Section 3, Sub-Section (i), dated 
the 8th July 1961, the Government of Gujarat hereby amends the 
Gujarat Foodgrains Dealers Edevaaing Order, 1964, as follows, 


namely:— 
1, In the said Order, after clause’ 4, the following clause shall be 


‘inserted namely :— 


“AA. Exemption from certain terms and conditions of Licence.—Not- 
withstanding anything contained in the terms and conditions of a licence 
issued in Form B, the terms and conditions contained in paragraphs 9 
and 15 of the said Form B shall not be applicable in the case of sale of 
tur and moong including their products by a wholesaler”. 

2. Inthe said order, in schedule II, in Form B,— 

` (i) in paragraph 9, after the word “foodgrains” ‘the words and brac- 
ke.s “other than tur and moong” shall be inserted ; 

(ii) in paragraph 15, after the words ‘‘when he sells foodgrains” the 


` words and brackets ‘‘other than tur and moong”, shall be inserted. , 


Published in the Gujarat Government Gazettes, Ext., Part IV-A, No. 64, 
dated August 16, 1965/Sravana 25, 1887. 
HOME AND CIVIL SUPPLIES DEPARTMENT 
No. GG- -524/PRC/1335/3828- -G.—Sachivalaya, Ahmedabad-15, 16th 


‘ August 1965.—In exercise of the powers conferred by section 3 of 


the Essential Commodities Act, 1955 (10 of 1955), read with the Order of 
the Government of India, Ministry of Food and Agriculture (Department 
of Food) No. GSR-1504, dated the 13th October 1964, the Government 
of Gujarat hereby amends the Gujarat Rice (Maximum Price) Order, 
1964 as follows, namely:— . 

After clause 3 of the said Order, the following clause shall be added, 
namely: — 

“4, ` The provisions of this Order shall not apply to the disposal of 
the stock of hand pounded rice held by the Gujarat Rajya Khadi and 
Village Industrics Board and the institutions affiliated thereto : 

Provided that the Board and each such institution shall :— 

(a) maintain a daily 'account of purchases of paddy, production of 
hand eae rice from paddy, sale of hand-pounded rice and the stock 
of -paddy and rice held at the close of the day, in such form as the State 
Government may by order prescribe, and 

(b) submit to the Mamlatdar and the Director of Civil Supplies, 
Ahmedabad, a monthly return containing such particulars and in such 
form as the State Government may by. ae direct”. 

Published in the Gujarat Government G tratta]. Put [V B, No. 33, dat id, 
August 19, 1965/Sravana 28, 1887. 
AGRICULTURE AND CO-OPERATION DEPARTMENT 

No GH-KH/42/TRS/2065/U. O. 378 —P.—Sachivalaya, Ahmedabad, 
26th July 1965 —In exercise of the pan conferred by clause (a) of sub- 
section (1) of section 3 of the Sauashtra Felling of Trees (Infliction of 
Pusishment) Act, 1951 (Saurashtra Act, No, XVII of 1951), the Govern- 
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ment of Gujarat hereby empowers all Assistant Directors of Archeology, 
under Government ‘within the area of their jurisdiction including the, 
forest area for the purposes of-the said clause (a). 
No. GHKH/61/TRS-1464/30803 —P --Sachivalaya, Ahmedabad,. 2nd 
. August 1935,—In exercise of the powers conferred by section 11 of the 
Saurashtra Felling of Trees (Infliction of Punishment), Act, 1951 (Saura- 
_ Shtra Act No. XVII af 1951), the Government of Gujarat hereby makes 
. the. following rules further to amend the Saurashtra Felling of Trees 
, (Infliction of Punishment) Rules, .1961 namely: — 
. 1. These. rules may be called the. Saurashtra Felling of Trees 
(Infiction of Punishment) (Gujarat Amendment) Rules, 1965. 
2. In,the Saurashtra . Felling of Trees (Infliction of Punishment) 
Rules, (961, in rule 3 in Clause (6) the words ‘domestic. or agricultural” 
„Bhall be omitted. ; 
PUBLIC. WORKS DEPARTMENT 
Sachiyalaya, Ahmedabed-15, 9th August 1965. 
No. GH-J-77/BPE-1085/37310-~A.—In exercise of the powers -con- 
ferred by Section 3 of the .Bombay. Government Premises (Evicition) 
- Act, 1965 (Bom. II of 1956), the Government óf Gujarat. hereby apponit 
the Collector, Bulsar District, Bulsar, to be the competent authority 
- for carrying out the purposes of the said Act.in the area within the 
limits of the Bulsar District. ‘ 





Published in the Gujarat Government Gazette, Extraordinary, Part IV-A, 
No. 66, dated August 22, 1965/Sravana 31, 1887. 

- HOME AND CIVIL SUPPLIES DEPARTMENT 
No. .GG. 528(A)DIR-2565-G. —Sachivalaya, Ahmedabad-15, 22nd 
: August, 1965—In . exercise of the powers conferred by Rule 125 of the 
-Defence of India Rules, 1962,.and; with the prior concurrence of the Go- 
vernment of India, the Government of Gujarat hereby makes the follow- 
. ing Order, namely :— . 

1. Short title, extent and commencement. —(1) This Order may be cale ~ 
led the Gujarat Groundnut Oil (Export Control) Order, 1965. 

(2) It extends to the whole of the State of Gujarat. 

(3) It shall come into force at once. 

2. Definitions.—In this Order, unless the context otherwise requir- 
es — 

(a) ‘Groundnut oil? means. oil extracted from groundnut or-groundnut 
cakes and includes any edible oil which partly contairs oil so extracted ; 

(b) ‘Border Area” means the area in the State of Gujarat which is 
within a five mile belt all along the border of the State of .Gujarat ad- 
joining the territories comprising of the: State of Maharashtra, Madhya 
Pradesh, Rajasthan and West Pakistan. ; 

3. Restricticn on export.outside the.State—(1) No person shall ex- 
port,,or cause, to be exported or offer or accept for export, whether by 
road, rail, water or air, groundnut oil from any place in the State of 
Gujarat to any place outside the State of Gujarat, except under and in 
accordance with.a permit issued in this behalf by the State Government 
or the Ditector of Civil:Supplies, Gujarat State. 

(2) Nothing contained in sub-rule (1) shall apply to,the export of 

. groundnut oil— i 
(i) on Government account, or 
(ii) under and in accordance with a. military credit note. 
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4. Restriction on movement in border areas.—No person shall move 
or attempt to move or abet the movement of groundnut ofl—- - t 

(a) to any place in the border area ftom any place outside that area 
in the State ; = i ee cote 

(b) from any place.in the. border area to any other place in that area, 
except under and in accordance with'a’ permit issued by the State , Go- 
vernment, the Director of Civil Supplies, Gujarat State, the Collector of 
the Distriet or any other Officer authorised in that behalf by thé State 
Government. , y ; 

Published in the Gujarat Government Gazette, Part IV-C, dated August 
; 26, 1965/Bhadra 4, 1887. l 
BY THE INSPECTOR GENERAL OF REGISTRATION 

No. A.D.-4/7555-56-(c).—Gujarat State, Ahmedabad, 16th August 
1965.—The following amendment to the Kutch Rezistration Rules, 
made by tha Inspector General of Registration, Gujarat State, Ah'neda- 
bad, in exercise of the powers conferred upon him by sectio1 69 of the 
Indian Registration Act, 1908, (XVI of 1908) in its application to the 
State of Gujarat having been approved by the Government of Gujarat is 
hereby published for general information; namely :—‘'" '7 7 $ 

In rule 4 of the Kutch Registration Rules, after the word ‘‘Gujar- 
ati” instead of full stop ‘‘,” (Comma) shall be substituted an.1 the words 
“English and Hindi.” (with a full stop) shall be added. 





Published in the Gujarat Government Gazette, Ext., Part IV-B, No. 62, 
dated August 25, 1965/Bhadra 3, 1887. e> i 
: LEGAL DEPARTMENT a 

No. GHK-128/(A)CFA-1063/6615-D.—Sachivalaya, Ahmedabad, 
25th August 1965. —In exercise of the powers conferred by sub-section 
(2) of section 1 of the Bombay Court Fees (Gujarat Amendment) Act, 
1965 (Guj. 15 of 1965), the Gqvernment of Gujarat hereby appoints the 
Ist day of September, 1965°'as the date on which the said~’Act shall 


come into force. 


` 
— 


Published in the Maharashtra Govt. Gazette, Pt. IV-B, dated July 22, 
1965/Asar 31, 1887. © 0 O OST i 
REVENUE AND-FORESTS DEPARTMENT 
No. CTF. 1360/41334:N.—Sachivalaya, Bombay-a2, 17th July 1965. 
In exercise of. the powers.conferred by section 49, of the Bombay Court- 
fees Act, 1959 (Bom. XXXVI of 1959),.the Government of Maharashtra 
hereby-remits the fee, changeable unger clause (c) of article 1 in, Schedule 
II to-the said Act, in respect of any application presented to a,Collector 
or any-Revenue Officer or to a public officer having. jurisdiction ‘equal or 
subordinate to a Collector, for grant of waste land by an pérson belon- 
ging to- any: of the, following castes, tribes or jaitis, namely :— 
(iy Scheduled. Castes in‘the Statė specified in Parl VIT-A, of the Sche- 

dule annexed. to the Constitution, (Scheduled Castes), Order, t950 : © 

Gi) Scheduléd Tiibes.in.the districts of Vidarbha ‘and Hyderabad ~ 
areas-of the State specified in ; Patt. VII-A of the Schedule annexed to 
the Constitution (Schedule Tribes) Order, 1950: = : 

(iii) Neo-Buddhists, that is to say, . persons belonging to Scheduled 
Castes converted to, buddhism ; : 7 

diy) Vimukta-Jatis and Nomadic, tribes specified in Schedules I and 
II respectively in Government Resolution, Education and Social. Welfare 
Department, No. CBC. 1361-M, dated the 21st November 1961. or 
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"*(¥) The tribes, tribal communities, or parts of or groups, within the 
tribes or tribal communities specified in the Schedule hereto residing any- | 
where in the State, but outside the Melghat Tahsil of Amravati District, 
Gadchiroli and Sironcha Tahsils of the Chanda District and the Kelapar, 
Wani and Yeotmal Tahsils of the Yeotmal District. 


SCHEDULE, 
11) Andh. (19) Kol. 
(2 Baiga. . A (20) Kclam. i 
(8) Bhaina 21) Korku including Bopchi, Mouasi, 


(4; Bharia-Bhumia or Bhninhar-Bhu mia Nihal or Nahul and Bondhi or ` 


including Pando. - Bonceya, ; 
(5) Bhattra. - ; Se 22) Korwa, including Kodaku. 
(8) Bhil. i : 234 Majhwar, i 
(T) Bhanjia.. . : z Bisonhorn Maria, 
8) Binjhwar. : - ‘ Dondami Maria, 
fo Birhul or Birhor, : Dhoba, : 
(10) Dhanwar, | Dorla, 
(21) Gadaba or Gadba.. . Chota Maria, : 
(12) Gond including — g Dhuru or Dhurwa, 
Arakh or Arrakh, ee Dhulia, ' . 
Asur, ` 4 ` Gałki, 
Bhatola, ; Gaita, 
Bhuta, Koilabhuta or Koilabhuta. Hill Maria, 
Gatta or Gatti, Kalanga, 
Gond Gowari, .`. Pa z T Koitar, - - 
Kandra, a g Khirwar or Khirwara, - 
Khatola, - Kuchaki Maria, 
Koya,’ -00e : Mana, ` 
„Kucha Māria, - |, a a Moghya or Mogia or Monghya, 
Madia Maria), ° . -. Nagarchi, . 
Mannewar, ` : _ Ojha, - 
Madia (Murla}, raS . - Sonjhari Jbareka, i 
Nagwanshi, a p a , Wade Maria or Vade Maria, 
Raj > KAS (24) Munda. Ch 
Thatia or Thotya, wee 4 ~ (25) Nogesia or Nagasia. 
Agatia, i (26) Niha . 
. Badi Maria or Bada -Maria,. -. . (27) Qraon, including Dhanka and 
© Bhimma, y aioe Og Dhangady art 
har, ~ J : , _ (28) Pardhan, Pathart and Saroti. 
13) Halba or Halbi, P E (29) Pardhi, including bahelia or 
14) Kamar. . zas bi za Behellia, Chita Pardhi, Langoli 
15) Kawar,'-Kanwar, Kaur, Cherwa,’ > > Pardhi,. Phans Pardhi, Shikari, 
Rathia, Tanwar or Chattri. «|. Takankar and Takia. - 
(16) Khairwer, Oe seein ce ` (30 Parja. 
(17) Kharia, >- es . 31) Saonta or Saunta. 
(ia) Kondh or Khond‘or Kandh, : * (82) Sawar or Sawara. 


URBAN DEVELOPMENT AND PUBLIC HEALTH DEPARTMENT 
-- . _. Sachivalaya, Bombay-82, 10th Julv, 1965. na ; 

No. BRA, 1864/53397-E.—In exercise ‘of the powers conferred ‘by 
sub-section (2) of section 6 of the Bombay Rents, Hotel and Lodging _ 
House Rates Control Act, 1947 (Bom. LVII of 1947), the Government: of 
Maharashtra hereby specifies that in the areas: of the-Phaltan Municipal 
District to which all the provisions of Part H of the said, Act have.been :` , 
extended under-Gavernment Notification, . Labour Department, No. 888} 
48-I, dated the 4th-October 1949, that Part shall with effect from the 
date of Publication af this ‘notificatior in the Official Gazette, apply also 
to permises let .for business, trade or storage and for that purpose amen- 
ds that notification, as follows, namely : — fea 

In the: Schedule to said notification, whdér the heading “Satara 
North District”, in the entry relating'to the “Phaltan Municipal Distri- 
ct” in column 2, for the words “Do. ...ti.c..cuiees-. Do”, the following . 
shall be swbstituied, namely:—° * TE E 

‘ All premises let for: residence, education, business, trade or storage 


tir og 
- ¢ e 
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or let to Government or a local authority for the purpose of setting up 
an office or a public hospital or dispensary.” 


FOOD AND CIVIL SUPPLIES DEPARTMENT 

No. PUR. 1565/ 15961-G.—Sachivalaya Annexe, Bombay-82, 9th 
July, 1965.—In exercise of the powers conferred by clause 7 of the Mah- 
arashtra Jowar (Restriction on Purchase and Sale and Control of Mo- 
vement) Order, 1964, the Government of Maharashtra hereby exempts 
each of the Co-operative Societies in the Sholapur District specified in 
the Schedule hereto annexed from all Provisions of the said Order in so 
far as they apply’to its transactions in Jowar with its members, subject 
to the condition that such transactions are made in accordance with the 
provisions of the Maharashtra Co-operative Societies Act, 1960 (Mah. 


XXIV of 1961) and the rules and by-laws made thereunder :--- tin 1b, 

E The Schedule, She he © ee aie 
1, Angar Sahakari Dhanya ‘Society Limited, Anagar, ‘taluka 
Mohol. aN ie ; = 
2, Bhandarkavathe Magaslela Samaj Sahakari Dhanya Society, 
Limited, Bhardarkavathe, taluka South Sholapur. . ; 

3. Huttarsang Sahakari Dhanya Society, -Limited, taluka South 
Sholapur. = f - a 
` 4 Kalegaon Sahakari Dhanya Society, Limited, -Kalegacn, taluka. 
Bari. l f 

5. Sahakari Dhanya Kotha Purvatha Mandal, Limited, Degaon, 
taluka Mohol. ise a 3 ; 

6. Shri Maheshwar Dhanya Society, Limited, Borale, taluka Man- 
galwedha. : Eide, 1 whose teed ds ; 

7. Sidhepur Tendeore Bhimashankar Dhanya Purvanari Sahakari 
Society, Unlimited, Siddapur, taluka Mangalvedha- 





Published in the Maharashtra Govt. Gazette, Ext. Pt. IV-B, No. 167, ~ 
dated August 19, 1965/Sravana 23, 1887. 
>. +» FINANCE DEPARTMENT py f 
No. STA. 1064/1678-XIII.—Sachivalaya, Bombay 22, 14th Augtist, ` 
1965.—In exercise of the powers conferred by section 41 of the Bombay 
Sales Tax Act, 1959 (Bom. LI of 1959), the Governmétit of Maharashtra 
hereby amends, Government ‘Notification, Finance: Department, No. 
STA. 10£9 (iii)-G-1, dated the 28th December, 1959, -as follows, name 
ly :— oid e . : ae 8 
In the Schedule to the-said ‘Notification, for entry 38, the following’ 
shall be substituted; namely. : — eae . f P 
“38. Sales of medicines used or intended . Whole of Nil ` Notification No, 


to be used (whether internally or. general STA, 1064/1678 
externally) for or in the diagnosis,’ ‘Bales tax oa; XITI,-dated the 
treatment, mitigat’on’ or prevention '' ‘2, ith _ August, 
of disease in humun beings or ani- Zin 1265 '. ` ies 
mals (other than those specified in . SA i i 

entry 69 in Schedule “C’’'to the Act ). oo he oa TG oye 


Published in the Maharashtra Govt.. Gazette, Exi., Pt IVC, dated ` 
August 19, 1965/Sravana 28, 1887. .. i 
HIGH COURT OF JUDICATURE AT BOMBAY 
APPELLATE SIDE .- : 
No. P. 0123/49.—Bombay, 9th August, 1965.- Tne Honourable the 
Chief Justice and Judges are pleased to direct that the ‘fottowing amend- 
ment be made in the Criminal -Manual,19607--— ca e 
* Add the following institutions 2s institutions Nos. 87; 83-an1 89 at 
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the erdd of the list of “Fit PéiSans' Tnstitiitions’” commencing on page t20 
and incorporated in sub-paragraph (2) of Paragraph 2 in Chapter VIIE 
of the Criminal Manual, 1960 :— é 
‘ua, 97, , Kailaswasi Mahadéordo Thakre’s Vasatigriba, Wardha, (run 
by Shetkdrf Shikshan’ Prasarak Mandal, Wardha). 
<a 88; . Shishu Vihar Tapovan, Odhaa-Road, Panchawati, Nasik, (for 
wo tee ip ag s È. pe ee eee 
untainted childien of leper parents). Se : 
. 89. Sant Gadge Manani, Kushta Dham, Tapovan, Odhaa Road, 
Penei Wati, Nasik, (for childrén sufféring from leprosy). 
idé Order No. JB-U/ITEPT/489, dated the 20th Mirch, 1985 and’ Order 
No. J B-II/Il/FP1/4880; dated the Erti April, 1066 issued by the Chief 
Inspector of Certified Schools; Mahatasht'a S tate Poona}. 

No. P. 0906/40.—Bombay, Sth August, 1965.—The Honourable the 
Chiet Justice and fùdëès at pleaséd to direct that the following am- 
endments be made in the list Which shows the places to which the 
Bombay Probation of Gffendéig Att, 1938 applies aid which is given 
below Paragraph 13 in Chapter X of the Criminal Manual, 1960 at page 


146 = f 
Add the followiiig ds entity humtyi 6-A after numb2r 6 appearing 
at page 148 :— : 


Diatrict Application with effect . . Government Notification 
> Dari ; from, 





a 
ear? 





G N, H.D. No POA-1064/ 


0-A Kolaba Area com- ist Jaly, 1985 





“prigin’g. the Kolaba ‘9899-V11, Jated the 23rd June, 
District, let 
I 


___Add the following as entry number, 9-A-after entry numér-9 appea- 
ring at gage 149 :— Siis 
Tis:tict Application With-offect Government Notification 

-. ., from : 





9A. Ratnagiri Area Îst ‘Ju y, 106k GN, HD, No, POA-064/ 
comprising the i i 9829.VII, dated the 28rd June, 
Ratnagiri Dis- ‘1965, 
trict : 





No. A (Crj.)'3725/61.—12th Augtst, 1965,—In-exercise of the po- 
wers conferred‘by section 3 of the Destruction of Records Act, 1917 
{V of 1917), and with the approval of the Government of Maharashtra, 
the High Court‘is pieased t> amend. the'rufès for the destruction of use- 
leas records of the Court of S.nall Causes, Bombay,- published .at pages 
105 to 110 of the Maharashtra Goverment Gazette; Pait V-C, dated :the ` 
30th January 19¢4, as follows, 'ńamely :--- eda 
rer Add the following entry aiter the existing entty No: 27 ia List Il— 
Documents and Registers not forming Fart of or not relating to Court Proce- 
esing t— K 

‘27-A. Counterfcils of Cheques e e~ Do.” 


Published in the’ Wakaasätra Govti'Gažėlte, Pt! TV C,idate l 
‘A, gust’ i2, 1965/Sravana’? 1,1887 
HIGH COURT OF JUDICATURE ‘AT BOW BAY 
, ORIGINAL SIĐE i 

No. G/239t.—Bombay 31st July, 198 —Taé Hinourable the-Acting 
Chief Justice and Judges are pleased to ‘make‘the following additions in 
the Rules of the High Court of Bortibtiy (Original Side), 1957 :— | 

Insert the following as ‘Rulé’33-A at’ page 8 :— 


i 
Lod 


Ta 


as 
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` 


` 33-A Women Advocates’ Dress .—Women Advocates when appear- 
ing in Court shall wear either the western dress: or the Indian saree 
and blouse, which shall be either black or white or a combination of the 
two, or the following sober colours, dark navy blue or dark grey. 
. Collars shall be worn and the western dress or blouse shall have 
sleeves. Bands and the prescribed gown shall be worn”, 
Published’ in the Maharashtra Government Gazette, Extraodinary, Part 
IV-B, No. 9, dated February 1, 1965/Phalguna 12, 1886. 
eee HOME DEPARTMENT 
No. TGA. 1163-XII-(b).—Sachivalaya, Bombay-32-BR, dated 21st 
January, 1965.—In exercise of the powers conferred by sub-section (2) 


"7 af section 1 of the Maharashtra Tax on Goods (Carried by Road) (Am- 


‘endment) Act, 1963 (Mah. XXIX o: 19€3), the Government of Mabara- 


shtra hereby appoints the Ist day of February 1965 to be the date on 
which the said Act shall come into force. : ' 





Published in the Maharashtra Government Gazette, Extraordinary, 
Part IV-B, No. 20, dated February 15, 1965/Magha 26, 1886. 
URBAN DEVELOPMENT AND PUBLIC HEALTH DEPARTMENT 

No. BMC. 1064/7163-C.—Sachivalaya, Bombay, 15th, February 1965 
—In exercise of the powers conferred by sub-section (2) of section 1 of 
the Bombay Municipal Corporation (Adoption of Assembly Rolls and 
Single-Member Constituencies) Act, 1964. (Mah. VIII of 1965), the 
Government of Maharashtra hereby appoints the 15th day of February 
1965 to be the date on which the said Act shall come into force. 

Published in the Maharashira Government Gazelte, Extraordinary, 

Part IV-B, No. 40, dated March 19, 1965/Phalguna 28, 1886. 
URBAN DEVELOPMENT AND. PUBLIC HEALTH DEPARTMENT 

No. BMC. 1064/16107-C.—Sachivalaya. Bombay, 19th March 1985 
—In exercise of the powers ‘conferred by, sub section (2) of section 1 of 
the Bombay Municipal Corporation (Second Amendment) Act, 1964 
(Mah. XXXII of 1964), the Government of Maharashtra hereby appoints 


the Ist day of April 1965, to be the date on which the said Act shall 
come into force. : é : 


Published in the Maharashtra Government Gazette, Extrardinary, 

_ Part IV-B, No. 69, dated April 22, 1965/Vaisakha 2, 1887. 
URBAN DEVELOPMENT AND PUBLIC HEALTH DEPARTMENT - 

No TPA. 1065-N.—Sachivalaya, Bombay. No. 32, 21st April 1966 


‘—In exereise”of the Powe conferred by sub-section (2) of section 1 of 


the Bombay Town Planning (Extension and Amendment) Act, 1964, 
the Government of Maharashtra hereby appoints the Ist day of May 
1965 as the date on which the said Act shall come into force. 

Published in the Maharashtra Government Gazette, Extraordinary, 
Part IV-B No. 77, dated May 6, 1965/Vaisakha 16, 1887. 
INDUSTRIES AND LABOUR DEPARTMENT 

“No. KVB. 1055/30602-IND-II.—Sachivalaya, Bonrbay-32, 6th May 


T- 1965.—Jn exercise of the powers confer-ed by sub section (2) of-section 
: + T of the Bombay Khadi and Village Industries (Amendment 


100 Act, 1965 
‘Mah: XXVIII of 1965), the Government of Maharashtra hereby appoints 
the 12th day of May, 1965, to be the date on which the said Act shall 
come into force. ty” : 
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Published in the Maharashira Government Gazette, Extraordinary, 
Part IV-B, No: 85;.dated May 22, 1985/Jyaistha 1, 1887. 
LAW AND JUDICIARY DEPARTMENT ` 

No. BTA.. 1063-H.—Sachivalaya, Bombay, 21st May 1965.—In exer- 
cise of the powers conferred by sub-section (2) of séction 1 of the Sir 
Cowasjee Jehangir Baronetcy (Ropsalni) Act, 1964 (Mah. XXVI of 
1965), the Government of Maharashtra heraby appoints the 2nd day of 
June 1965 as the date on which thesaid Act shall come into force. 





Published in the Maharashtra Government Gazette, Extraordinary, 
Part IV.B, No. 87 dated! May 27, 1965/Jyaistha 6, 1887. 
HOME DEPARTMENT `“ oe 
No. TRA. 8062/30377-XI. —Sachivalaya, Bombay 32BR, 27th 
April-1965—In exercise of the powers conferred by sub-section (2) of géc- 
tion 1-of the Bombay Police (Third Amendment) Act, 1964 (Mah. XII 
of 1965), the Government of Maharashtra hereby appoints the 1st day 
of June 1965 td be the date on which the said Act shall come into force. 





Published in the Maharushira Government Gazette, Extraordinary, 
Part IV-B, No. 131, dated July 1, 1665/Asadha 10, 1887. 
FINANCE DEPARTMENT’ 
No. STA. 1064/468-XIF.—Sachivalaya, Bombay, Ist july 1965—In 
exercise of the powers conferred by sub-section (2) of section 1 of the 
Bombay Sales Tax (Amendment) Act, 1965 (Mah. XXIX of 1965) 
the Government of Maharashtra hereby appoints the Ist day of July 
1965 as the date-on which the: said Act shall’ come into force. 





Published in the Maharashira Govt. Gazette, Ext., Pt. LV-B, 
No., 130, dated July 8, 1965/Asar 17, 1887. 
st FINANCE DEPARTMENT 

No: STR. 1065/868-XIII —Sachivalaya, Bombay, Ist July, 1985.— 
In exercise of the powers’ conferred by clauses ‘(iii), (y), (xiv), (xvi), (xviii), 
(xxi), (xxiii):and (xxiv) ef sub-section (2) of section 74 of the Bombay 
Sales-Tax.Act, 1959 (Bom. LI of 1959), and of all other powers enabling 
it in that behalf, the Government of Maharashtra hereby makes the 
following rules further to amend the Bombay Sales Tax Rules, 1959* the 
game having been previously published as required by sub-section (4) of 
the said section 74, namely:— , 

1. These:rtiles may be.called the Bombay Sales Tax (Amendment) 
Rules, 1965. a, f 

-2. In the Bombay Sales Tax Rules, 1959 (heréinafter referred to 

as “the said rules”), after rale 6, the following rule shalf be inserted, 
namely:— Í i ieee 

“BA, ease re of persons to be appointed as assessors—A person 
shall not be qualified for appointment as an assessor under section. 21, 
unless he has held an office, not below the rank of. a Deputy Com- 
missioner of Sales Tax, in the Sales Tax Department. of the State 
Government.”, -. i a ; 

2. -tn rule 14 of the said rules, in-sub rule (1)— 

(a) after the words “Commission gent holding a permit” the words 
“or a Registered dealer” shail be inserted; , A 

(b) after the words “under such certificate” the words, figures and 


*[nese rules were last amended by the -Government Notification, Finance 
Department,.N>. SCR. 1083/4028-XIIL, dated the {st August 1961, published’ ip an 
Extraordinary issue No. 132, dwed the lat August 196t of Part IV.B of the 
Maharashtra Government Gazette, : 


\ 
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letter “‘or, as the case may be, any certificate under section 12A” shall 
be-addéd.. : 2 

4. In rule 21 of the said rules, after sub-rale (4), the following sub- 

rule shall be added, namely: — 

“(5) A certificate for the purpose of clause (e) of section 12 shall be 
in Form 16A,”. i 

5. After rule 40-A of the said rules, the following rule shall be in- 
serted, namely:— fa 

“40 B. Drawback, set off or refund of tax for certain goods held in stock 
on the 17th December, 1984 or the Ist July, 1965.—In assessing the tax 
payable by a dealer who held in stock on the 17th December 1964 or on 
the Ist July 1935 country liquor (that is, all liquor other than foreign 
liquor manufactured in India) and foreiga: liquor (that is, duty-paid 
potable foreign liquor brought into or manufactured in India including 
eae wines and fermented liquors) purchased by him from Registered 

ealers— ; 

(a) during the period from the Ist January 1969 to the 16th Decem- 
ber 1964 (both inclusive), at the time of purchase of which he wasa 
Licensed dealer, or 

(b) during the p2riod from the Ist January, 1930 to the 30th June, 
1965 (both inclusive), at the time of purchase of which he was a Regis- 
tered dealer but not a licensed dealer, : 
the Commisioner shall grant: him a draw back, set off or, as the case may 
be, refund of an amount equal to— = = , 

(1) the amount of sales tax or general sales tax, if any, recovered 
from the said dealer by the Registered dealers from who.n he purchased 
the said liquors, or ‘ 

(2) a sum calculated at the rate of 9/23th part or nine-tenths of 
the purchase price of the said liquors where the Registered dealers from 
whom such liquors were purchased did not recover from him any amount 
by way of sales tax or general sales tax as the case may be: 

Provided that— : i 

(i) the said liquors are resold by the said dealer, 

(it) where the provisisns of clause (2) above apply, the Commis- 
sioner may reduce the amount calculated under that clause to an 
amount not less than two-thirds thereof, if after giving the dealer a 
reasonable opportunity of being heard, the Commissioner i3 satisfied 
that the average price of similar goods sold by manufacturers or im- 
porters thereof was les3 than the purchase prics paid by the dealer by 
ananunt more than 10 per cent of sach purchase price or that there 

sis any. other adaquate reison to be recorded in writing for so reducing 
the amount, and f a 

(iii) the said dealer furnishes to the Commissioner a statement in 
Form 3)-B of the stock of the said liquors held by him on the 17th 
Decenber, $934.or the 1st July, 1955, as the case may be”. 

6. In tule,Al-A of-the said rules, in Table A,— 

(a) the entry af ssrial n mber {14),shall be deleted ; 

(b) below the heading “C.G0D3, SPECIFIED IN SCHEDULE D 
TO THE ACT”, the following suh-heading shall be inserted, namely :— 

va . “PART I”; 

(c) after the entry ıt serial nu nbez (19), the followiaz s1’>-heading 

and entry shall be inserted, namely :— ` 
. “PARTIE J 

(19A) Entry L....eeeeecee9/29th Part oes.” 
e 7. Inrule 43 of the sajd rules;— - - 
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(a) in sub-rule (2), in sub-clause (ii) of clause (b), for the words, 
figure and letter “entry 2 in Schedule D” the words,figures and letter, 
“entry 2 in Part I of Schedule D” shall be substituted ; : 

(b) in thé table,— 

(i) the entry at serial number (11) shall be deleted ; 

(ii) after the heading “B. Goods specified in Schedule D”, the fol- 
lowing sub-heading shall be inserted, uamely :— 
, “PART I”; 

(iii) after the entry at serial number (16) the following sub-heading 

and entry shall be inserted, namely :— 
. , “PART II 
(IBA) Entry 1............ 9/29th part............ i 


(b) after.the heading “(D) Goods specified in Schedule D”, the fol- 
lowing sub-heading shall be inserted, namely :— 
i “PARTI”; 

(c) under the said heading “(D) Goods specified in Schedule D” 
after the entry “Entries 8 and 9............ 3/53rd part’ the following sub- 
heading and entry shall be inserted, namely :— 

“PARTII 

Entry 1o....cees 9/29th part”. i 

9. In rule 53 of the said rules, for the portion begining with the 
words “and where the sale price” and ending with the words “held by 
him” the following shall be substituted, namely :— 

"and ah 


(a) where the bill or cash memorandum is issued in accordance with 
the provisions of clause (a) of section 47, the bill or cash memorandum 
shall, subject to the provisions of section 22, contain a certificate as 
foilows, namely :— 

“I/We hereby certify that my/our registration certificate under the 
Bombay Sales.Tax Act, 1959 is in force on.the date on which the sales 
of the goods specified in this bill/cash memorandum is made by me/as.’’; 

(b) where the sale price is not less than Rs. 500, the dealer shall 
also enter in the bill or cash memorandum the full name and style of 
business of the buyer ‘(if any), and his address and the number of any 
certificate of Registration hel by him.” es Se 

10, In rule 56 of the said rules, after the words “or stocks of goada 
such dealer” the words “or any cash kept by him at.his place of bustness’”” 
shall be inserted. f 

11. In rule 58 of the said rules, in sub-rule (1), in item (f) the words 
“or by a legal practitioner engaged by him” anđin the form appended 
‘thereto the words “legal practitioner engaged by” shall be deleted. 

12, In rule 61 of the said rules, in sub-rule (1),—. 

(a) in clause (a), the words “‘or to the legal practitioner engaged by 
the appellant or the applicant” shall be deleted; 

(b) in the proviso to clause (a); the words “or the legal practitioner 
` engaged by him” shall be deleted; 
(c) in clause (b), the words “or to the legal practitioner engaged by 
the appellant or the applicant” shall be deleted; i 
(d) in the proviso to clause (b), the words “or the legal practitioner 
gaged by him” shall be deleted. 
13 For rule 66-A of the said rules, the following rule shall be sub- 
stituted, namely: — i 
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“@6A-. Form of authority sender section 71.—The authority to atte- 


nd before any sales tax authority in coiinéction with any proceeding 
under the Act shall bein Form 43-A."5° 0" 0 t0 l 
14, In rule 68 of the said rulés,— 
(a) in clause (a) of sub-rulé'(1), for the words “or to any other ag- 
ent?’ the words “or to his agent” shall be substituted; 
(b) in sub-rule (2), the words “or to his agent” shall be deleted. 
15. After Form 16 appended to the said rules, the following from 


shall be inserted, namely:— 
s y: “FORM 16A 


[See rule 21(5)] 
Certificate of a Registered dealey purchasing | specified in Part II of Schedule D 
%, the Bombay Sales fas 4 a, 08 Sor the purpose of seater i 
B.Y ccccnccersce-coces secon osesosoo ZTTTTETTELZLLLIIITITI m 





'.. a/is a Registered dealer holding certificate of 
registration nnmber „s.es serseeseeee t.edated — .. ceccaresecccrensecsecnteenerersvasssenesesseecns 
and. that the goods purchased by me/the said®.......e seesseresreoereseareresoroortoreveee and 
gpecified in oo... ecsecessssrsesreretseoeeenes TUDES»... ccccceseccarenrsorsores dated......-cc.ccecsee 
ot Mp. massssacesossessoersacssseotsereseoseeerceesereereeresreneno are intended for resale by me/the 


I further certify that the said Registration certificate was in force on the date 
of the afdresgid purchase of goods, g yy 
lacee. a ane) ieee T Signature... ... 
Dated ... weston - zin Statust ... 
*State here the name of firm, company, lccal authority, corporation society, 
club, association of individuals, Hindu undivided family, trust or Government. 
¢Sta‘e here whether proprietor, partner, director, manager, nominee or officer- 








- in-charge. . 


16. In Form 18 appended to the said rules, — 

(a) in Part II, under the heading ‘Deduct’, where it occurs for the 
first, time, in item (i); for the words’ and -figures "section 13 or 14”’ the 
word and figures ‘‘section-14’’ shall be substituted ; >œ . 

(b) in Part III, under the. heading ““Deduct”’,— 

(i) in item (i), for the words and figures’ ‘section 13 or 14” the 
words figures ‘‘section 14” shall be substituted’; >= o ŭo © o“ 

(ii) “in item (ii), after the figure "9" the brackets and figure “(1)” 
shall bé added; © ee ty at ak er wre les 

(iii) in item (v), after the figure “9” the brackets and figure “(1)” 
shall be inssrted; * O SAY A a a ie Pee ae 

(iv) after i 


‘ x 


tem (v) the following iten shall be inserted, namely :— 
_ (ya) Sales falling” under the ‘proviso tò ‘sub-section ~(2) of 
section 9.”; i eet ea ce a 

(c) in Part V,— 

(i) for items (12), (13), (14) and (15) the following shall be substitut- 
ed, namely:—~ j i oa 

(12) Total amount paid or payable for all purchases made during 
the period. . eg s 

{13} Turnover relating to goods purchased from uaregistered de- 
alers used in the manufacture of goods or in the packinz of goods; 

(14) Turnover relating to goods purchased from’ unregistered dealers 
transported to places in India outside the State of Maharashtra,-other- 
wise than as a result of the resale thereof in the course of inter-State 
trade or commerce or in the course of export of the goods outside India; 

(15) Total purchases liable to purchase tax under section (i.e.) [tem 
18+Jtem 14).”; 

(ii) Items (16) and (17) shall be deleted. 

17. In form 30 appended to the said rules,— 

(a) in Part II, unter the healing “Deduct” where it occurs for the 

e 
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first time, in item (i), for the words and figures “section 13 or 14” the 

word and figures “section 14” shall be substituted; 

(b) in Part III, under the heading “‘Deduct”’,— E 

(i) in item (i), for the words and figures ‘section 13 or 14” the word 
and figures “section 14” shall be substituted ; 

(ii) in item (ii), after the figure “9” the braekets and figure “(1)” 
shall be added ; 


(iii) in item (v), after the figure “9” the brackets and figure “(1)” 
shall be inserted ; 

(iv) after item (v), the following item shall be inserted namely :— 
5 (va) Sales falling under the proviso to sub-section (2) of section 


D» 


(c) in Part V, — 


(i) for items (12), (13), (14) and (15) the following shall be substitut- 
ed, namely :— ` 


“(12) Total amount paid or payable for all purchases made during 
the period. 

(13) Turnover relating to goods purchased from unregisterd dealers 
weed in the manufacture of goods or in the packing of goods ; 

(14) Turnover relating to goods purchased from unregistered dealers 
transported to places in India outside the State of Maharashtra, othe- 
Twise than as a result of the resale thereof in the course of inter State 
peated or commerce or in the course of export of the goods outside 

a; 

(15) Total purchases liable to purchase tax under section 13 (i. e. 
Item 13+-Item 14)” ; 

(ii) Items (16) and (17) shall be deleted. 

18. After Form 30A appended to the said rules, the following Form 
shall be inserted, namely :— 

“FORM 30B ; 
(See rule 40-B of the Bombay Sales Tax Rules, 1959). 

Siatemont of purchases made between the 1st January, 1960 and the 

` Ih December, 1964—(both inclusive) or, as the case may be, between the 

Ist January, 1980 and the 30th June, 1965 (both inclusive) of country 
liquor (that is, all liquor, other than foreign liquor manufactured in 
India) and foreign liquor (that is, duty paid potable foreign liquor 
brought into or manufactured in India including spirit, wines and fer- 
meated liquors) which remained unsolved with the dealer on the 17th 
December, 1964 or Ist July, 1965. 

Name of the dealer : 

Address of the dealer : 


Registration Certificate No. 





— — — 





Oe m ne ae — et ee e — 


Serial Registration Certificate Description of the goods. BIll/Invoice/Cash-Memo 
No. No of the selling No, and date. 
Gesler 
1 


8 4 





SUPPLE } MOTIFICATIONS—MAHARASHTRA GOVERNMENT 219 
I 


f Amount of Sales tax/ Nine-tenth of the value of 
Purchase priee Value of stock general sales tax, if stock shown in columa 
remaining unsold. any, recovered by the No. 6, on which no sales 
solling dealers on the tax was recovered by the 
; atock shown in col selling dealers. 
umn No, 6 
ë 6 7 8 


e a aaa Iae 


a 


Amount calculated as drawback/set-off in Total of the amount shownin col- 
respect of the amount Soori in column No. 8. Nos. 7 and 9 
' 10 
o O o mL ce 


aa o o aa ee a 


I, six we eke of Messrs. ... i. ` «a do solemnly 
declare that particulars furnished in this statement are true to the best 
of my knowledge and belief. 

PlACE....cecreres Signatur©e.....eeeees . 

Dated......00 . Status....esssessoressee 

Note. —Strike off portions not required.”. 

19. For Forms 43-A and 43-B appended to the said rules, the follow- 
ing from shall be ‘substituted, namely: >- e : 

“FORM 43-A. 
(See rule 66A of the Bombay Sales Tax Rules, 1959) 
Authority under section 71 of the Bombay Sales Tax Act, 1959. 
tere vee ar ... who am/is ... sa agoi aa 

who is Registered dealer holding a Registration certificate No vee one 
dated ... ve ees ‘as ass and also a Licensed dealer/Authorised 
dealer/Recogaised dealer/Commission Agent holding a permit holdin 
Licence/Authorization/Recognition/Permit hereby appoint Shri... .. 











ceucedcsenceccecesenectecenacescectecetesensscscccenseneseeecsncesssscennencnesaeereeneee «wha is 
my Telative........cce e csessnccacencseseneceaasensceascesonscersaceoeasesasaaensces 
a person regularly employed by me/the said*.....eseeresrsesrerreesereeeee 
Re es ae te spe a 
a legal practitioner........ deve vcaceccccccecccscescosseeseccccessagens cesses cnegnerse 
a Chartered Accountant... .......sesssressseceesesesesseseeeereeeeeereeee acedeceves 
- a Sales Tax Practioner 
my behalf 
to attend oa ~-——— -———— -— —before......... (state the Sales Tax 
behalf of the said*......... 


my behalf 
and to receive on ——— —————-— 
behalf of the Sald* ..cccosve 
issued in connection with the sald proceedings and to take all necessary 
steps in the sald proceedings. Th: said Shri sesse.» is also hereby autho- 


any notice or document 





-e 


zi)__ndltidhtiote*noubte misao" 11985 








Spet sdt Wi 5 _my y behalf” 
rised to act on oi chee ae oe a eres the said proceedings.~ 











behalf of the said*......... 
T été vont 
——— ~~ toratify’all-acts done by the said Shri ...... 
_The.said*...... agrees 
in Bonon © of this aneo 
Place ..ssseses. Signature...... s.. -+e 
Dated.. c.. Statust eseseso téras“ 
ACCEPTANCE, 
a TA E REE T ......do hereby state that I am 
a relative of p.u.sessesees. 
a person. egularly. employed employed by = ere TOLETTA 
a legal practitioner ..s..s.se- seessassssraseossossossaseossossessoseresecessevsepreoseeceess das 





me ee ee ae a re ee ee ee ne a a ee ee ee ee eS 


‘Chartered Accountant; , 

. a Salea Tax: ‘Practitioner. duly qualified under section 7 71 of the Bombay 
Sales Tax Act, 1959, 

and that I accept the aforesaid appointment. 
Place... 






*Stats heto the nams of thé déaler ås entérad iù thé béftifitate of ‘registration 
t3*ate havs status such as propridtor; parther, directtr, manager secretary, or 
officer ia charge. 


Note.—Strike off which is not applicable.” 


Published ia thd Mahavashiva Governrnent Gazétte, Part IV-C, dated 
September 30; 1965/Asvina 8, 1887. 
Hick COURT OF, JUDICATURE AT BOMBAY 
APPELLATE SIDE. 

No. . P. 2833/63, — mbay, 22hd' September, 1965-+The Honour- 
ab the ( Chief Justice and Judges aré ‘pleased to direct Lay the follow- 

ng, Paragraph | be substituted for the existing paragraph 466 in Chapter 
XXIV. of the Civil Manual, 1960, Volutne I, appearing at page 200 : — 

466 (a) Each file. of every record shall have préfixed to it a title 
page. of the following description :— 

Name of the Court. 

7 Case Number. 

.8. Names of parties. 

4. Date of decision. 

3, Numbers of Exhibits included in the file. 

6. Category of the file (as ‘A’, ‘B’, ‘C’ and ‘D’). 

_(b) Each of the files, A, B, C, and D shall be checked to see that all 
the papers in the record have been properly marked and kept in appro- 
priate oe Each file shall be separately paged’ and indexed”. 


a2 -°No, - P, 4802/64, —Bombay, 23rd September, 1965 —The Honourable 
the Chicf Justice and Judges with the previous approval of the State 
Government and of the Governor of Mahirashtra under Article 227 of 
„the Constitution of India. are pleased. ta, direct that the following Para- 
ph 19 be substituted for, the existing Paragraph-:19 of Chapter XVIIL 
“ef the Criminal Manugl, 1960. appearing at ‘page 212 : 
19 (1) The fees payable for translation of any dodanaént' from one 
language into another for the iator spion: of the accis2d or the court 


/ 
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in criminal cases shall be 75 p. (with no surcharge) for every 100 words 
ər a fraction thereof, but the Court may modify the rate for sufficient 
reasons, ` ` . et 
(2) If sueh translations are made by a person who is not a mems 
ber of the establishment of the court or bya member of the establish- 
ment of the court outside office hours, the fees payable in respect of 
such translations shall be paid to him, No fees shall be payable: to a 
member of the establishment of the court if such translations are made 
by him during office hours but the fees recovered (if any) in respect of 
such translations shall be credited to Government. 
_ _ Explanation.—The translations referred to in this Paragraph do not 
include translations from the regional language into English prepared by 
a member of the establishment of the court whether uring or outside 
office hours for the purposes of the appeal paper books in appeals to the 
Sessions Court or to the High Court and no fees shall be payable in res- 
pect of such translations to such members of the establishment. 


No. P. 5802/54.—Bombay, 23rd September, 1965—The Honourable 
the Chief Justice and Judges with the previous approval of the Governor 
under Article 227 of the Constitution of India are pleased to direct that 
the following sub-paragraph (24) be substituted for the existing sub- 
paragraph (24) of paragraph 504 of Chapter XXVI of the Civil Manual, 
1960 Volume I appearing at page 219 :— vee 

(24) (1) Fees for translating documents from one language into 
another should be charged at a uniform rate of 50 p. for 100 words, but 
the District Judge may modify the rate for sufficient reasons. - 

(2) If such translations are made by a person who is not a member 
of the establishment of the court or by a member of the establishment 
of the court outside office haurs, the fees recovered in respect of such 
translations shall be paid to him. No fees shall be payable to a member 
of the establishment of the court if the translations are made by him 
during office hours, but the fees recovered in reapect of such translations 
shall be credited to Government”, 7? 





Published in the Maharashira Government Gazette,. Ext., Part IV-B, 
` No. 150, dated July 17, 1965/Asadha 26, 1887. = 
URBAN DEVELOPMENT AND PUBLIC HEALTH DEPARTMENT 
No, .DTM (M). 4360/25729/4.—Sachivalaya, Bombay, 17th July, . 
19€5—In exercise of the powers conferred by sub-section (2) of section 
1 of the Central Provinces and Berar Municipalities (Amendment) Act, 
1964 (Mah. VII of 1965), the Government of Maharashtra is pleased to 
direct that the said Act shall come into. force from the 17th July, 1985. 
,__2,.:The Central Provincés and Berar Notification No. 3130/3360/ 
MXIIT, dated the 6th November, 1947 is hereby cancelled. . < r 
Published in the Maharashtra Government Gaxette, Ext, Part IV-B, 
No. 185, dated September 14, 1965/Bhadra 23, 1887. 
URBAN DEVELOPMENT AND PUBLIC HEALTH DEPARTMENT 
No. UMA. 1365-([)-Unit-I1.—Sachivalaya, - Bombay, 14th S:ptem- 
ber, 1965—In exercise of the powers conferred by sub-section (3) of sec- ` 
tion 1 of the Maharashtra Municipalities Act, 1965 (Mah. XL of 1965), - 
the Government of Maharashtra hereby appoints the 14th day of Sep- 
tember, 1965, as the date on which the provisions of the said Act, speci- 
fied in the Schedule ap ended hereto shall come into force in the whole 
of the State of Maharashtra :— ; bo 
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SCHEDULE ero 

‘Seetion 2; section 4;- sections 9 tò 39 (both inclusive), section .74, 
sub-sections (1), (2), ‘3) and (4) of section 298, section 299, „section 321,° 
sub-sections (1), (2). (3), (4), (5) and (14) of section 342, 345, section 351, 
and-Schedule I. ; i 

` Published in the Maharashtra Government Gazette, Ext., Part I-A, 
1e (Cént¥al) ‘Section, No. 24, dated Sep. 20, 1963/Bhadra-29,.1887. 
' RURAL DEVELOPMENT DEPARTMENT. 

No. VPA. 1165/48215-P.—Sachivalaya, Bombay, 32,:the.20th Sep- 
tember, 1965—In exercise of the powers conferred by sub-section (2) of 
section 1 of the Bombay Village Panchayat (Amendment) Act, 1965, 
(Mah: XX’XVI of 1968); the Government of Maharashtra hereby appoints 
the 1st day of October, 1965, to be the date on which the said Act shall 
come into ‘force. 





: ` Published in-the' Maharashtra Government Gazette, Part. IV-A, dated 
; September 9; '1965/Bhadra 18, 1887. 
. FOOD AND CIVIL SUPPLIES DEPARTMENT. 

No. FGS 4465/27150-F.—Sachivalaya Annexe, Bombay-32, 27th 
August; 1965The following Orders issued under rule 125 of the Defence 
of India Rules, 1962, which were required to be confirmed by the Central 
Government-:before the20th June, 1965, in accordance with the Defence 
of India (Third Amendment) Rules; 1965, have been duly confirmed by 
the Central Government before that date :— 

: 1... Maharashtra Scheduled Articles (Display and Marking of Prices) 
Order, 1963. l í 

. 2. Maharashtra Foodgrains (Control on Margin of Profit) Order, 
1963. -> 
. 3. Maharashtra Jowar (Restriction on Purchase and Sale and Con- 
trol of Movement) Order, 1964, and the Orders issued by the Collectors 
fixing the wholesale and retail prices of Jowar in their respective dist- 
ricts, 

4. Maharashtra ibe ate Rice Procurement (Levy} Order, 1964. 

5. Maharashtra’ Foodgrains (Export Control) Order, 1964. 

6.. (a) ‘Maharashtra Poha and Kurmura (Restriction on Manufac- 
ture) Order, 1984, (b) Orders issued by’ the Collectors controlling the 
movement and prices of Poha and Kurmura. 

7. Greater Bombay Scheduled Foodgrains (Regulation of Distribu- 
tion) Order, 1964. `> ` f 

“ 8. Orders issued by the Collectors fixing the prices of “indigenous” 
rice for pla:es'hot covered by the Maharashtra Indigenous Ricé (Control 
on Prices) Order: 1964. : 

9. Orders fixing the wholesale-ard retail prices of wheat products 
issued by the State Government and thé Collectors. 

10. Orders’ issued ‘by the Controller of Foodgrains Distribution, 
Greater Bombay and. the Collectors controlling the prices of sugar includ- 
ing sugar candy, lisa sugar and bura sugar. 

Published in the Maharashtra Governnent Gazette, Part LV-B, dated ° 

: Septen.ber 9, 1962/Bhadra 18, 1887. 
URBAN DEVELOPMENT AND PUBLIC HEALTH DEPARTMENT 

No. SRA.'1864/69508-E.—Sachivalaya, Bomibay-32, 2nd Septem- 
ber, 1965—In exercise of the powers conferred by-the second proviso to 
sub-section (1) of section 6 of the Bombay Rents, Hotel and Lodging 
House Rates Control Act, 1947 (Bom. LVII of 1947), the Government of 


` . 
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Maharashtra hereby directs that in the area of the Ozar Village in the 
Niphad Taluka of the Nasik District, Part HI of: the said Act, shall, with 
ect from the date of publication of this-notification in the Offictal 
Gazette, reapply to premises let for the purpose of residence. 
Published in the Maharashira Govt. Gazette, Ext., Part IV-A, No. 74 
dated Sept. 13, 1965/ Bhadra 22, 1887. 
FINANCE DEPARTMENT 
No. STA. 1565/2319-XIII.—Sachivalaya, Bombay-32, 13th Septem- 
ber 1965—In exercise of the powers conferred by sub-section (5) of sect- 
ion 8 of the Central Sales Tax Act, 1956 (LX XIV of 1956), the Govern- 
ment of Maharashtra hereby amends Government Notification, Finance 
Department, No. STA. 1562-A-1017-XIII, dated the 25th November 
1962, as follows, namely :— 
In the said notification, for the words “one per cent.” the words 
“two per cent,”, shall be substituted. 
Published in the Maharashira Govt, Gazette, Ext., Part IV-A, No. 76, 
dated Sept. 14, 1965/Bhadra 23, 1887. 
HOME -DEPARTMENT 
No. MVA.9162/ 14409-XII.—Sachivalaya, Bombay-32 BR: 14th 
September 1935—In exercise of. the powers conferred by clause (a) of 
sub-rule (1) of rule 107 of the Defence of India Rules, 1962, and of all 
other powers .enabling it in this behalf, the Government of-Maharashtra 
hereby appoirits the Commissioners of Police in the State (other than the 
Commissioner of Police, Greater Bombay, who is already appointed) to 
exercise the powers of competent authority under the provisions of rules 
108, 109, 110, 111,112, 114 and 116 of the said rules in respect of motor 
vehicles within their respective jurisdictions ; and-for that purpose ame- 
nds Government Order, Home Department, No. MVA. 9162/14409-XII, 
dated the Ist December 1962, as follows :— ‘ 
In the said Order, for entry 3, the following entry shall be substitut- 
ed, namely :— 
“3. All Commissioners of Police.” 
Published in the Maharashiva Govt. Gazette, Part. IV-B, dated Sept. 
: 16, 1963/Bhadra 25, 1887. 
INDUSTRIES AND LABOUR DEPARTMENT 
No. EBT. 1264/i27207-Elec. I.—Sachivalaya, 3ombay-32, 9th Sep- 
tember 1965.—In exercise cf the powers. conferred by clause (d) of sub- 
section (2) of section 13 of the Maharashtra Tax on of Sale: Electricity Act, 
1963- (Mah. XXI of 1963), and ofall other powers enabling it in that 
behalf the Government of Maharashtra hereby makes the following rules, 
the same having been previously publish-d as required by sub-section (3) 
of section 13 of the said Act, namely : — . 
. RULES ; 
. 1. These Rules may be called the Maharashtra Tax on Sale of El- 
ectricity (Amendment) Rules, 1965. 
2. Inthé Maharashtra Tax onsSale of Electricity. Rules, 1964, for 
rule 7 the following shall be substituted, namely :— 
“7. Powers of Insbectors.—An Inspector may require any. bulk lice- 
` nsee to produce for inspection such.books and-records-as -may be necess- 
ary for ascertaining or vérifyingtheramount ot-tax- payable: by:him unde: 
the Act.” ` : 


me 
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Published in the Maharashtra Gort. Gazette, Ext., Part IV-B, No. 183, 
_ dated Sept. 7, 1965/Bhadra 16, 1887. 
FINANCE DEPARTMENT 

No. STA 1065/2031-XIII.—Sachivalaya, Bombay, 7th September, 
- 1965. —In exercise of the powers conferred by section 41 of-the Bombay 

Sales Tax Act, 1959 (Bom. LI of 1959), the Government of Maharashtra 
hereby amends, with effect from the 7th day of September 1965, Govern- 
ment Notification, Finance Department, No. STA 1059-(iii)-Gl, dated 
the 28th December 1959, as follows. namely :— 

1.- In the Schedule to the said notification, in entry 45— A 

(a) in column 2, for the word “jeeps”, the words “‘jeeps or trailers’ 
shall be substituted ; i 

(b) in column 5, after the words, figures and letters “the 5th August 
1965”, the words, figures and letters “and notification No. STA 1065} 
2031-XIIL, dated the 7th September 1965” shall be added. À 

In form Z appended to the said notification, for the word “jeeps”, 
the words “jeeps/trailers” shall be substituted. 

Published in the Maharashtra Government Gazelte, Part IV-B, dated 

September 23, 1985/Asvina 1, 1887. i 
HOME DEPARTMENT 

No. FLR. 1060/22145 IIT.—Sachivalaya, Bombay-32, 8th Septem- 
ber 1965—In exercise of the powers conferred by clause (b) of sub- 
section (2) of section 143 read with sections 11, 26 (d), and 53 of the 
Bombiy Prohibition Act, 1949 (Bom. XXV of 1949), and of all other 
powers enabling it in that behalf, the Government of Maharashtra hére- 
by makes the following rules, the same having been previously published 
as required by-sub-section (3) of the said section 143 :— 

1, These rules may be called the Maharashtra Foreign Liquor 
(Import and Export) (Amendment) Rules, 1965, 

2. In rule 3 of the Maharashtra Foreign Liquor (Import and Ex- 
port) Rules, 1963 (h2reinafter referred to as “the Principal Rules.”’) :— 

(i) in clause (4), for the words and figures "the Sea Customs Act, 
1878” the words and figures “the Customs Act, 1962” shall be substitu- 
ted ; ` 

(ii) for clause (5), the following shall be substituted namley :— 

“(5) ‘exporting place’ means any place in India outside the State of 
Maharashtra from which-foreign liquor is to be brought into the State 
of Maharashtra ; ” ; i fj 

(ïi) for clause (8), the following shall be substituted, namely’: — 

“(8) ‘Importing place’ means any place in India outside the State of 
Maharashtra to which foreign liquor is to be sent from the State of 
Maharashtra ;”. . se y 

3. In rule 4 of th2 Principal Rules, the words ‘‘or is permitted to 
poss¢ss or sell such liquor under the‘Act’’ shall be deleted. - RD a 

4. In rule 10 of the Principal Rules, the words “‘or is permitted to 
possess or sell such foreign liquor under the Act” shall be deleted. R 

5. In rule 18 of the Principal Rules, in.sub-rule (2), for the words’ 
“one naya Paisa” the words “one pais?” shall be substituted ` 

6. In rule 25 of the Principal Rules, — : > 

(i) in sub rule (2), for the words “gallons” at both the *shall places 
where it occurs, the word “litres’”’ *be substituted ; 

fii) in sub-rule (4), for the word -"one’ half per cent. for every 


hundred miles” the figures and words "0°3 per cent. for every hundred 
kilometres” shall be substituted. 
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7. In rtle 30 of the Principal Rules, in sub-rule (1, for the words 
“one-half per cent. for every hundred miles’ the figures and words 
“0-3 per cent. for every hundred kilometres” shall be substituted. 

8. In Form A appended to the Principal Rules. for the words 


OT [We o.. se csscnesee see ereeerees OF AE sasecess request you to grant” the 
following shall be substituted, namely :— - ‘ 

SIWE oes ceeeeeeeeeeeeeeeees secesOF ...esaverseeeeseee holding licence./permit 
No. .....valid upto ...... ‘under the Bombay Prohibition Act, 1949, for 


possession and/or sale of duty paid imported and/or Indian made 
foreign liquor, request you to grant.”. , 

- §, In Form H appended to the principal rules, for the figures and 
words} per -cent. for every 100 miles” figures and words ‘‘0'3 per 
cent. for every 100 kilometres” shall be'subststuted. 


Note —These rules have not so far been amended 





Published in the Maharashtra Government Gazette, Part 1V-B, dated 
September 23, 1965/Asvina 1, 1887. 
HOME DEPARTMENT aS 

No. MLS. 1862/32533 III. —Sachivalaya, Bombay 82, 9th Septem- 
ber 1965.—In exercise of the powers cenferred by clause (f) and sub- 
clause (vi) of clause (hl) of sub-section (2) of section 143 of the Bombay 
Prohibition Act, 1949 (Bom. XXV of 1949). and of all other powers 
enabling it in that behalf the Government of Maharashtra hereby makes 
the following Rules, the same having been previously published as 
required by sub-section (3) of the said section 143, further to amend the 
Bombay Molasses, Rules 1955 :— 

1. These rules may be called.the Bombay Molasses (Amendment 
Rules, 1965. 

2. In the Bombay Molasses Rules, 1955 — i 

a) for the words "Bergal Maunds” wherever they occur, the words 
“<Quintals” shall be subshtuted ; 

(b) in rule 38, for sub-rule (3), the following shall be substituted, 
namely :— 

“«{3) the licensee shall ın a book paged and sealed with the seal at 
the Collector or Mamlatdar or Tahsildar, maintain day to day a true 
and correct account of-molasses— 

(a) separately stored by him in each storage tank, pit or receptacle 
in Form M-A, and 

(b) stecked by him at his licensed premises in Form M-3. 

(4) The licensee shall submit a statement in Form M-C on or before 
the 7th day of every month showing the opening balance receipts, issues 
and closing balance of molasses during the preceding month, to the 
Superintendent or the District Inspector of Prohibition and Excise 


through the, ~ f 
(a) Prohibition and Excise officer in charge of the distiilery attach: 


ed to the-factory, or 
. . (b} Central-Excise Inspector in charge of the factory where there is 


no such distillery, or 
(c) Prohibition and Excise Officer in whose jurisdiction the factory 
is situated if there is no such Prohibition and Excise officer, or 
(d) Central Excise Inspector in charge of the distillery or factory”. 
{c) in rule 39, for sub-rule (4), the following shall be substituted 


namely :— 
“(4) The licensee shall in a book paged and sealed with the seal of 
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the Collector or Mamlatdar or Tahsildar, maintain day to day a true 
and correct account of molasses held by him at his licensed premises in 

Form M-D. J 

" (5) The licenses shall. submit a statement in Form M-E, on or be- 
fore the 7th day of every month showing the opening balance, receipts,. 
issues and closing balance of Molasses during the preceding month, to 
the Superiatendent. or the District Inspector of Prohibition and, Excise 
through.the local. Prohibition and Excise Officer’, 

(3) in rule 40, foz sub-rule (3) the following shall be substituted, 
namely;— 

He ete licensee shall in a book paged and sealed with the seal 
of the Collector or Mamlatdar or Tahsildar miintai1 diy to day a true 
and correct account of receipts,. sales and balances of. molasses in 
Form M- . 

(4) The licensee shall submit a statement in Form M-G on or before 
the 7th day of-évery month showing the opening balance, receipts, sales 
and closing balance of molasses uring the preceding month, to the 
Superintendent or the District Inspector of Prohibition and Exciss 
through the local Prohibition and Excise Officer”. 

‘(é) after Form M-VI, the following Forms M-A to M:G shall be, 
` stbsttiuted namely :— 

s * * * ; 
[For Forms M-A to M-G, see the Maharashatra. Govt. Gazette, Pt. . 
IV-B; dated Sept. 23, 1963/Asvina 1, 1887, pages 1530. to 1940, . 
f Editor.) 
Published in the Gujarat Government Gazette, Part LV-C, No. 42, 
dated October 21, 1965/Asvina 29, 1887. 
HIGH COURT OF GUJARAT AT AMHED.ABAD 

No, C. 2007/83.—Ahmedabad, 11th October 1963. —The Honourable 
the Chiet Justice and Judzes are pleased to direct that the following 
amendment te made in the Criminal Manual, 1980, as made applicable 
to the Courts in the State of Gujarat. 

Insert the following as paragraph 17 in Chapter XXVI (Returns) 
page 272 :— Doe 

“17, Returns of Arrears.—When a Sessions Judge or a judicial 
Magistrate delivers charge of his Court on transfer whether to his 
successor direct or to some one else, he should submit to the High Court 
a return in Standard Form Civ. E. 28e (Revised) which is reproduced at 
page 484 of the Civil Manual, 1969, Volume If, showing the state of 
the file on the dates oi his receiving and delivering the charge.” 





Published in the Gujarat Government Gazette, Part IV-A, No. 41, 
dated October 14, 1965/Asvina 22, 1887. 
HOME AND CIVIL SUPPLIES DEPARTMENT 

No. 88/565/ECA/2164/13831/G.—Sachivalaya, Ahmedahad-15, 24th 
Septeinber 1965.—In exercise of the powers conferred by-section 3 of the 
Essential Commodities Act, 1955 (10 of 1965) read with the Notification 
of the Government of India in the Ministry of Food and Agriculture 
(Department of Food), Published under GSR-883 dated the 28th June, 
1961 in the Gazette of: India, Part II, section 3, sub-section (1), dated 
the 8th July 1961 and with the prior concurrence of the Central Govern- 
ment, the Government of Gujarat hereby amends the Gujarat Food 
Grains Dealers Licensing Order, 1964, as follows, namely:— 

In clause 5 of the said Order:— 

(1) in sub-clause (1) for the words ‘‘hefore the last day of Febr@ary 
next following” the following shall be substituted, namely:— © ~ ” 
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. “if an application for the renewal of the licence is made on or be- 
fore the date on which the period of the licence expires”. 
(2) after sub-clause (1), the following sub-clause shall be inserted, 
namely:— 7 
“(1A) Where the holder of a licence has made an application for the 
renewal of his licence on or before the date prescribed therefore under 
` sub-clause (1), then for a period of two months from the date so pre- 
scribed or until the licence is renewed whichever event occurs. earlier, 
the holder of the licence may continus to carry on business as a dealer, 
as if the period of the licence held by him had been extended, upto the 
expiry of the said period of two months, or as the case may be, upto 
the date of the renewal of the licence”, 


Published in the Gujarat Government. Gazette, Ext., Part IV-A, 
No. 87, dated: October 14, 1965/Asvina 15, 1887. 
HOME AND CIVIL SUPPLIES DEPARTMENT 

No. GG/570/(A)SBII/SNA,-1965/5621.—Sachivalaya, Ahmedabad, 
7th October 1935.—In exercise of the powers conferred by sub-rule _ (1) 
of rule 81 of the Defence of India Rules, 1962, the Government of Guj- 
arat hereby makes the following order, namely:— ` 

1, Short title, extent and commsncement.—(1) This order may be call- 
ed Gujarat Dangerous Substances (Fireworks) Control. Order, 
1965. 


(2) It extends to the whole of the State of Gujarat, 

(3) It shall come into force at once. . 

2. Definition.—In this Order, “fireworks” means fireworks within 
the meaning assigned to it by clause (1) of section 4 ‘of the Indian : Ex- 
plosives Act, 1884 but shall not include the classes of fireworks specified 
in the Schedule appended hereto. 


3. Prohibition against use, sale or disposal of fireworks by persons 
holding stock of fireworks.—No person holding stock of fireworks under a 
licence held by him under the Indian Explosives Act, 1884, or any other 
law for the time being in force shall use, sell or otherwise dispose of 
or cause to be used, sold or otherwise disposed of, any such fireworks, 

4. Prohibition against possession, carriage use etc. of fireworks by 
other persons —No person other than a person to. whom clause 3 applies 
shall possess, carry, use, sell or otherwise dispose of any fireworks: 

SCHEDULE 
Classes of Fireworks 

1. Sparklers of various sizes and yarietigs Commonly known as 
Taramandal. . 

i A Articles commonly known as Fulzari, Pencil-Fulzari, Fulkani or 
Fullbaji, mt 

3. Articles commonly known as Chakardi, Firki or Bhoi-Chakri. 

Coloured match-boxes commoaly known as Baporia. 

Kothis of all sizes including Deshi Anars. 

Articles commonly known as Bootlace or Vijli Tar. 

Articles commonly known as ‘Sap’ or ‘Sapolia’. : , 
Caps or Amorces (commonly known as Tikdi, Chandalia or Toti) 
used in toy pistols or otherwise. 

9. Sursuriyas including varieties known as Cartoons or ‘Ramakdas’. 


PrAgqQa> 


_— 


o 
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Published in the Gujarat Government Gazette Ext , Part I V-C, No. %2, 
dated October 12, 1985/Asvina 20, 1887 . 
BY THE INSPECTOR GENERAL OF REGISTRATION 
No. A. D. 87/9849-41.—Ahmedabad, 12th October 1965.—The 
following amendments to the Bombay i ee Rules, 1946, made 
by the Inspector General of Registration for the State of Gujarat in ex- 
ercise of the powers conferred-upon him by Section 69. of the Indian 
Registration Act, 1908 (Act' XVI of 1908) in its.app ication:.ta th: State 
of Gujarat and all other powers enabling ‘him in this behalf, having 
been approved by the Government of Gujarat is hereby publisied for 
general information, namely:— 
(a) in the said Rules, in rule 83:i) the word “Poona” shall be de- 
leted a.id substituted with the word “Ahmedabad.” 
(b) In the said Rules, in rule 92, in the third and eighth lines, after 
the words “Government Photo Registry’? the words ‘‘or office of the 
. Inspector General of Registration” shall be added. 
(e; In the said Rules, in rule 94(3) the word “Poona” shall be delet- 
ed and substituted with the word ‘“‘Ahmedabad ’. 


Published in the Gujarat Government Gazette, Pt. IV-B. Nu. 44, dated 
October 14, 1965/Asvina 22, 1887. F 
AGRICULTURE AND CO-OPERATION DEPARTMENT. 

No. GHKH/106/SCS-5065/54792-T.—Sachivalaya, Ahmedaþad:15, 
21st September 1965. —In exercise of the powers conferred by section 21 
of the Bombay Land Improvement Schemes Act, 1942 (Bombay Act 
No. XXXVIII of 1942), and in sup2rsassion of Government Notification 
No. SCS/ 063/11268 F, dited the Sth February, 1963, the Government 
of Gujarat hereby delegates to the Joint Directo: of Agriculture, Guj- 
arat State, the power exercisable by State Government under section 
25 A of the said Act. 

Publistied in the Gujarat Government Gazette, Ext., Part IV-A, No. 89, 
dated October 11, ee iS, 1887. 
HOME AND CIVIL SUPPLIES DEPART WENT 
* No. GG. 571/ECA-3U6 --12327-G —Sachivalaya, Abmedabad-t}, 

11th October 1965.—In exercise of the powers conferred by section 3 of 
the Essential Commodities Act, 1955 {X of 1955) read with the order of 
the Government of India, Ministry of Food and Agriculture (Departs: 
ment of Food), No. GSR. 888, dated the 28th Jnne, 19€1 the Government 
of Gujarat hereby rescinds:— i 

(1) the Gurjarat Rice Procurement (Levy) Order, 1964, and 

(2) the Gujarat Rice (Maximum Price, Order, 1964; 

(3) the Gujarat Paddy (Maximum Price) Order, 1964; 

Provided that such repeal shall not:— ; 

(a) affect the previous operation of the said Orders or anything done 
or suffered thereunder; or 

(b) affect any right, privilege, obligation or liability acquired, accru- 
ed or incurred under the said Orders; or 

(c) affect any penalty, forfeiture or punishment incurred in respect 
of any contravention of the said Order; or i 

(d) affect any investigation, legal proceeding or remedy in respect 
of any such right, privilege, obligation, liability, penalty, forfeiture or 
punishment as aforesaid; and any said. investigation, legal proceeding or 
remedy may be instituted or enforced, and any such penalty, forfeiture 
or punishment may be imposed, as if the said Orders hid not bzen 
repealed. : bi 
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_ No. GG. §72/DIR-2765-12328-G.—Sachivalaya, Ahmedabad-15g 11th 
October 1965.—In exercise of the powers conferred by rule 125 of the 
Defence of India Rules, 1962, the Government of Gujarat, with the pri- 
or concurrence of the Central Government, hereby amends the Gujarat 

Rice (Export Control) Order, 1964, as follows, namely :— 

1. In clause 1 of the Gujarat Rice (Export Control) Orders, 1964 
(hereinafter referred to as the said Order) for sub-clause (1) the following 
shall be substituted, namely:—. 

“(1) This order may be called the Gujarat Rice (Export Control) 
and Paddy (Movement Control) Order, 1965”. 

2. In clause 3 of the said order the words, brackets and figures 
“Notwithstanding anything contained in the Maharashtra and Gujarat 
Rice (Export Control) Order, 1964” shall be deleted. 

3, After clause 3 of the said Order the folldwing new clause shall 
be inserted, namely :— 

“3A-Restriction on movement of paddy within the State. 

No person shall move, or attempt to move, or about the 
movement of paddy from one District to another District in the State of 
Gujarat whether by road, rail, water or air, except under and in accor- 
dance with a permit issued by the State Government or by the Director 
of Civil Supplies. Gujarat State or by any officer authorised by the State 
Government in this behalf : 

Provided that nothing contained herein shall apply to the moveme- 

“nt of paddy: — 

(i) not exceeding one Kilogram in weight in the aggregate by » 
bonafide traveller as part of his luggage or 

(ii) on Government account; or 

(iii) under and in accordance with Military Credit Notes”. 





No. GG/573-DIR/3085-12329-G. Sachivalaya, Ahmedabad-15, 11th 
Qetober 1965.—In exercise of the powers conferred by rule 125 of the 
Defence of India Rules, 1962 and with the prior concurrence of the Cen- 
tral Government, the Government of Gujarat hereby makes the follow- 
ing Order, namely :— . 

1. Short title, extent and commencement.—(1) This Order may be call- 
ed the Gujarat Rice Procurement (Levy) Order, 1965. 

(2) It extends to the whole of the State of Gujarat. 

(3) It shall come into force at once. ~ 

2. Defimitions.—In this Order, unless the context otherwise requir- 
es— 

(a) ‘licensed dealer” mears a person holding a valid licence under 
the Gujarat Foodgrains Dealers Licensing Order, 1964. 

(b) ‘Licensed miller” means the owner or other person of a rice 
mill holding 4 valid licence under the Rice Milling Industry (Regulation) 
Act, 1958 (21 of 1958). 

(c) “mamlatdar”’ includes a Mahalkari and ‘‘Taluka’’ includes a 
Mahal. 

(d) “to mill paddy” with all its grammatical variations and cogn- 
nate expressions, means to mill paddy in a rice mill or by any other 
method for obtaining rice therefrom 

(e) “Purchase officer” means the Ford Controller, Gujarat State, 
and includes the Collector of a district or any other officer nut below the 
rank of an Aval Karkun authorised by the Food Controller or the Jolle- 
„ctor in this behalf. ; 

(f) “relevant purchase price” in respect of a variety of rice of fair 
e 
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average quality specified in colnmn (2) of Sch dule I. means the price 
“(which shall-be inclusive of the” gunny) specified against it in column 3 
of the sdid Schedtile, ' i 
`, Explanation.—Rice shall be deemed to, be of fair average quality if it 
is in Sound’ mércantable condition and free from mould, weevils, bad 


smell colour, admixture of deleterious substances and all impurities ex- 
cept to the extént of the tolerance limits specified in column 2 of Sched- 
tile IT: es iee Sane a 

(g) “rice mill” means the plant and machinery with which, and the 
premises including precincts.thereof in which or in any part of which pa- 
ddy is milled. 

(h)“""Schedule” means a Schedule appended to this Order: - 

3: Compulsory sale of rice to Purchase Officer.—(1) aa to the 
provisions of clause 4g every licensed miller, licensed dealer o any other 
Person who mills or milled his stock of paddy and obtains rice therefrom 
shall, whenever he so obtains rice, sell to the Purchase officer 75 per cent 
of the total quantity thereof at the relevant purchase price at the place 
where such rice is‘obrained. `- = > 
(2) (a) Where-a person to whom sub-clause (1) applies is an agricult- 
urist, the quantity ee which he obtains out of the total stock of pa- 
ddy grown by him, shall not be lable to be'sold under sub-clause (1), if 
‘such quantity-does not exceed three quintals. If the quantity of rice so 
obtained exceeds three quintals, 75 percent of so much of such quantity 
as may be in excess of'three quintals shall be liable to be sold under 
sub-clause (1). 

 (b) A person claiming the benefit of this sub-clause shall be entitled 
thereto only if he produces a certificate issued by au officer authorised by 
the Collector in this behalf to the effect that the person is an agriculturi- 
st and has grown paddy in the land held by him as owner or tenant. 

(3) Every person to whom sub-clause (1) applies shall, as and when 

the mills or gets milled his stock of paddy and obtains ricé, send an inti- 











mation ‘in writing to the purchase officer giving particulars as to the'pl- 
face where the paddy was milled and the quantity of rice obtained. 

(4) The rice required to be scld ‘by a person under this clause shall 
be delivered by such person to the Parchase Officer orto such other per- 
son as-may be‘authorised in this behalf by the Purchase Officer. 

(5) The State Government may, from time to time by order notified 
in the oficial gazette, vary the percentage of rice required to be sold un- 
der this clause. i 7 

(6) Nothing contained in this clause shall apply to the quantity of 
rice obtained by hand pounding by the Gujarat Rajya Khadi and Villa- 
ge Industries Board and the institutions affiliated thereto : 

Provided that ‘the Board and each such institution shall :— 

(a) maintain a daily account of purchase of paddy, production of 
hand pounded tice from paddy; sale of hand pounded rice and the stock 
of paddy and rice held at the close of the day in such form as.may be 
prescribed by the State Government; 

(b) submit to the Mamlatdar and the Director of Civil Supplies, 
Ahmedabad a monthly return containing such’ particulars and in guch 
form as may be prescribed by the State Government. ; 

. 4. Reduction in purchase price in certain cases, Notwithstanding 
anything contained in sub-clause’ (1) of clause 3, if the rice sold under 
the said clause contains impurities of the tolerance limits specified in 
Schedule II, there shall be deducted “froma the relevant purchase | price 
an amount calculated at the rate of cut specified in column 3 of the said 


4 
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Schedule and applicable to the excess, 
5. Mai of accounts and submission of returns etc.—Every lic- 
ensed miller shal] :— 


1) maintain a correct daily account of— 
i z the name and the address of each person whose paddy is milled: 
(b) the quantity of paddy so milled, and 
. (c) the quantity of rice obtained from the paddy so milled, and 
> (2) submit a daily return in the form specified in Schedule III to 
the Purchase officer as well as to the Mamlatdar of the Taluka in which 
his rice mill is situated, f 
l 6. Powers of eniry, search, seizure, etc, —Any Officer not below the 
rank of Supply Inspector, any Revenue Officer not below the rank of an 
Aval karkun-or any Police Officer not below the rank of Head Constable 
and any other officer authorised by the State Govérnment may with a 
view to securing compliance with this Order and to ‘satisfying himself - 
that this Order has been complied with— i 
(i) enter, with such assistance as may be necessary any ricé mill or | 
other premises where he has reason to believe that rice is-produced, pro- 
cessed, manufactured or stocked, : 
- -(ii), ask of any person all necessary questions, . 
{iii} examine any books or documents, ; 
(iv) search and so far as may be necessary for that purpose, detain 
any person or seize rice found in such person’s possession in respect of 
which he has reason to believe that a contravention of any of the provi- 
sious of this Order has been, is being or is about to be committed. ` 
SCHEDULE I i 
{ See clause 2(f)] 


z 


: Price per quintal in 
No. Varieties of Rice’ respect of rice of 
. fair average quality 


1 2 a 8 
i ; Rs. nP* 








2. Kavchi ise sea on ~ 64,10 
3. Kada see ace ies Se $4.10 
4. Khadsi aoe ses cag a 64.10 
5. Dhudhani .,, : es isi 64,10 
6, Laskari es aes zai _ 64.10 
- f. Sutersal - `.. iad aes ten . , 64,10 
8. Sathi on one : ši 64.10 
9. Vanklo wees rane . © one ` 64.10 
10. Bharesal PE i a.. 64.10 . 
lIl. Vankval sie sai aes one 71.80 
‘12. Manjarvel _.. aa: À se. 71.80 
13. Khusboi -.,; soe f ~ te 71,80 
14, Kolamdi ewes : i - de sos 71,80 
18, Pankhi «a F aoe ot wee soe 7 71.80 
16.° Vankli. aa R . aes Dai - -71.80 
17. Sukyal`` ue : eos sae wer soo 71,80 
18. Fulko- ooo | tons ` Tade too 71.80 . 
19. Kolam eis aoe ey ee ane 77.90 
20, Basmati... see . - toe 77.90 
21. Parimal we > 7 uisi iie ae 77.90 
88 K-42- w A ANa ien sos a. “Ba $ 77,90 
28. - 2-81 Pht See E r ieg A w i 87,10 
24. Nawabi Kolam su ve r 87,10 
25. giese) : wb se i, fons 87,10 
26. Bangaliu vee ; ~a. swe 94.70 
27. Kamod ons aes wee ` coe 04.70 
28. Pankhali es ies : oes eee 103.90 
I a 
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SCHEDULE II 
ji - [Ses Clause.2(f) and 4) 
a N o aa a aaam 
Impurities (constituent of Tolerance Rate of cut where the impurity ə 
admixture) Hmits (in exceeds tolerance limits 
percentage) , 

i é eo" a 8 
a 
1,’ Extraneous matter i. e. dirt 1 At full value, if the impurity exceeds 

grit foreign matter, bran, husk, 1% but does not exceed 2% - . 
sandstone, etc. : ; 
2. a) Broken grain i.e grain 10 At 1/4th value if the impurity excee- 
with 4 four annas to 10 annas size. ds 10% but does not exceed 20% 
(b) Kani i. e. grain less than 4 1 At 8/5th value 1f the impurity exceeds 
annas size, 1% but does no. exceed 3% , 
8, Chalky discoloured (by water) 1 At 1/4 value if the impurity exceeds 
shrivelled (Under developed) grain. 1% but does not exceed 2% ənd at 1/2 
value if impu'ity exceeds 2% does not 
exceed 4% 
4." Unhusked grain. 1 At full value if the eva exceeds 
5 1% but does not exceed 2% 
5, Red grain of same varicty 4 At 1/2 value if ihe impurity exceeds 
4% but does not exceed 6% 
6, Half milled grain 1 At full value if the impurity exceeds 


1% but does not exceed 3% 

7 Weevils 1 At 1/4th value if the ae tris exceeds 
; 1% but does not exceed 2% 

8. Admixture of lower variety aie | At 1/2 value if the imourity exceeds 
1% but does not exceed 8% 


SCHEDULE—III 
(See Clause 5) 
FORM 
Daily return of paddy milled and rice obtained in a rice mill. 
Name of the Rice Mill and address :— 
Name and Address of the licensed miller :— 
Licence No, of the Mill :— 





Return for 
Name and Acdreas of Quantity of paddy Quantity of rice 
the person whose milled in quintals Obtained (in quintals 
pad ly is milled and kilo; rams) and kilograms) 
i l 2 f 8 


ET * 


HOME AND CIVIL SUPPLIES DEPARTMENT 

No. GG. 575/ECA-1065/5880/I-F.—Sachivalaya, Ahmedabad, 11th 
October 1965.—In exercise of the powers conferred by section 3 of the 
Essential Commodities Act, 1955 (10 of 1955), read with the notification 
of the.Government of India in the Ministry of Food and Agriculture 
(Department of Food: No. GSR. 888, dated 28th June 1961 the Govern- 
ment of Gujarat hereby makes the following Order, namely :— _ 

J. Short title, extent and commencement —(1) This Order may be cal- 
led the Gujarat Food (Restrictions on Service of Meals by Catering Estab- 
lishments) Order, 1965. 

(2) It extends to the whole of the State of Gujarat. 

(3) It shall come into force at once. 

2. Definitions.—In this Order, unless the context otherwise re- 
quires— 

(a) “catering establishment” includes a hotel, restaurant, eating- 
house, cafe, tea shop, coffee stall. free feeding centre, club, boarding hou- 
se, canteen, Railway Refreshment room or restuarant car and any other 
place of refreshment open to the public where food is supplied or con- 
sumed; 
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(b) “substantial dish” means a dish described as such in the Sched- 
ule to this order; 

(c) “subsidiary dish’’ means a dish described as such in the Schedu- 
le to this Order. : 

3. Prohibition against supply or consumption of more than two cour- 
ses of meal.—No proprietor, or other person in charge of a catering esta- 
blishment shall supply for consumption or offer or attempt to supply for 
consumption, and no person shall obtain or consume or attempt to ob- 
tain or consume, at a certain, establishment at or for the purposes ofa 
meal more than two courses, whether served successively in European 
style or together in Indian style. The two courses shall consist of— 

(i) one substantial dish and one subsidiary dish; or 

(ii) two subsidiary dishes. 

4. Supply of certain items in addition to two courses as part of meal.— 
Notwithstanding anything contained in clause 3, the following may be 
supplied by any proprietor or other person incharge of a certain estab- 
lishment as part of a meal in addition to the two courses, namely :— 

Soup, bread, biscuits, jam, marmalade, fruit including iced fruit, 
truit or vegetable juices, bhajji, papad, chatni, pickles, raita, preserves, 
onions, celery, ghee, butter, cream, curds, cheese, butter-milk, sauce, 
custard, dressings and such other condiments. 

5. Exemption.—The State Government may, by notification in the 
Official Gazette, exempt any class of catering establishments from the 
operation of this order for such period and subject to such conditions as 
may be specified in the notification. 

6. Powers of entry, search, seizure etc.—(1) For the effective enforce- 
ment of the provisions of this Order, any revenue or supply officer not 
below the rank of Avalkarkun or auy Police Officer not below the rank 
of a Head Constable or any other person specially authorised by the 
State Government in this behalf may, when -he has reason to believe 
that a contravention of this Order has been, is being or is about to 
be committed, enter and search any premises, interrogate any person 
and seize any articles including their coverings or containers in respect 
of which he has reason to believe that a contravention has been, is being 
or is about to be committed. 

` (2) The provisions of sections 102 and 103 of the Code of Criminal 
Procedure, 1898, shall, so far as may be, apply to searches and seizures 
under this clause. 
THE SCHEDULE 
[Ses clause 2(b) and (c)} 

I. European or Chinese type— 

(A) A substantial dish shall be one consisting mainly of (i) fish, or 
(2) meat, o1 (3) poultry, or (4) game, or (5) curry and rice, or (6) pilao, 
or (7) hors d’oevure consisting of more than three items or of a combi- 
nation of any of them which in the normal practice is sarved at the 
same time as part of the same dish, 

Note.—In all cases salad or not more than two vegetables may be 
served as part of the dish. : 

ae A subsidiary dish shall be any sweet dish or one consisting 
mainly of (1) vegetables, or (2) eggs, or (3) savouries, or (4) maccaroni 
or spaghetti, or (5) Porridge, grahenuts or any other breakfast cereal 
food, or (6) shell fish, or (7) hors d’oevure consisting of not more than 
three items. = 

Il. Indian Non-vegetarian tyye— 

(A) substantial dish shall be one consisting mainly of either (1) 
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meat, or (2) poultry, or (3) fish, or (4) biriyani, cr (5) curry or dal and 
rice, or (6) pilao, or of a combination of any >f them which in the nor- 
mal practice is served at the same time as part of the same dish. 

Note,—In all cases salad or not more than two vegetables may be 
served as part of the dish. i ag] 

(B), A subsidiary dish shali be aay sweet dish or one consisting of 
either (1) chapatis, or (2) puris, or (3; parothas, or (4) bhakaris, or (5) 
eggs . 

Note.— In all cases not more than two vegetables may be served as 
part of the dish. 

THY. Vegetarian type— f N 

.(A) A substantial dish shall be one consisting mainly of dal ana 
rice. 

Note. Not more than two vegetables may be served as part of the 
‘dish. 

(B) A subsidiary dish shall be any sweet dish or one consisting of 
either (1) chapatis, or (2) puris, or (3) p2rothas, or (4) bhakris or (5) 
thalipith. 

Note.—Not more than two vegetables or one vegetable and dal 
may be served as part of the dish. 

HOME AND CIVIL SUPPLIES DEPARTMENT 

No. GG-576/ECA-10¢5/5880/II /F.—Sachivalaya, Ahinedat ad-14, 11th 
October 1965.—In exercise of the powers conferred by section 3 of the 
Essential Commodities Act, 1955 (10 of 1955), read with the notification 
of the Government of India in the Ministry of Food and Agriculture 
(Department of Food) No. GSR. 888, dated the 28th June, 1951 the 
Government of Gujarat hereby makes the following Order, namely :— 

1. Short Title, Extent and Commencement.—(}) This Order may be 
called Gujarat Guest Control Order, 1965. 

(2) It extends to the whole of the State of Gujarat. 

(8) If shall come into force at once. : : 

2. Definitions.—In this order, unless the context other wise requires, 

(a) “caterer” means the proprietor or other person in charge of a 
catering establishment and includes an agent or servant who acts on be- 
half of such caterer; f 

(b) “catering establish nent” means a hotel, restaurant, eating hou- 
se, cafe, tea shop, coffee house, free feeding centre, club, canteen or rail- 
way refreshment room and includes any other place of a like nature, 
open to the public, where food is prepared, supplied or consumed; 

c) “host” means a person who either himself or through any other 
person undertakes to distribute or provide for consumption food in a 
party, entertainment or social or other function; 

(d) “institutional establishment” means a hospital, sanatorium, con- 
valcscent home, nursing hom>, orphanage workhouse, infirmary, ‘asy- 
lum or school providing food and includes any other establishment of a 
like nature; 

(e) “prohibited foodstuff’ means all foodstuffs other than bevera- 
ges or liquid refreshments nuts, potato wafers, groundnuts flour and its 
preparations, samosas and preparations of gram products; 

(f) “residential establishment” pe ns a boarding house, apartment 
house, residential hotel, or nurses’ home and includes any other establi- 
shment of a like nature but does not include a private household: 

(g) “substantial dish” means a dish described as such in the Sche- 
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dule to this Order; 

(b) ‘subsidiary dish’? means a dish described as such in the Sche- 
edule to this Order, 

3, Restriction on Preparation, Consumption and Distribution of Pros 
hibited Foodstuffs.—(1) No person, or body of persons acting in concert 
jointly or severally, other than a caterer at or in connection with one 
or more parties, entertainments or functions shall on any one day, either 
himself or themselves, prepare, serve, distribute or provide for consum- 
ption, or accept or contribute for service or distribution for consump- 
tion, any prohibited foodstuff to more than twentvfive persons ‘includ- 
ing the host or hosts) at ordinary parties or entertainments or social or 
other functions or to more than fifty persons (including the host or hosts) 
in connection with marriages or funerals. . 

{2) ‘No caterer at the instance or for the benefit of himself or any 
person in connection with one or more of his own or such person’s parți- 
es, entertainments or functions, shall, on any one day either himself or 
through any other caterer, serve, distribute or provide for consumption, 
` or accept for service or distribution for consumption, any probibited 
foodsuff to more than twentyfive persons (including the host or hosts) 
at ordinary parties or entertainments or social or other functions or to 
more than fifty persons (including the host or hosts) in connection with 
marriages or funerals. 

(3) No person shail accept or consume any prohibited foodstuff at 
or in connection with any party, entertainment, marriage or social or 
other function, where the number of participants fincluding the host or 
hosts) exce: ds twentyfive in the case of ordinary parties, entertainments 
or social or other functions, or where such number exceeds fifty (includ- 
ing the host or hosts) in the case of marriages or funerals, 

Provided that nothing in this clause shall apply to - 

{i) parties, entertainments or social or other functions in the premi- 
ses s'rving at the head quarters of diplomatic or .consular represeatives 
ar Governmental Mizsions of Foreizn countries; 

(ii) the »rnprietor, manager or other person in charge of a resident- 
al establishment. institutional establishment or catering establish:.ent 
serving food to consumers or residents in the course of regular bnsiness 
and not in connection with any party, entertainment or social or other 
function given at the insta nce of himself or of any other persons; 

(iii; the distribution of food containing any prohibited foodstuff by 
way of ‘bhog” or “prasad” or as part of a recognised religious ceremo- 
ny, in any temple, mosque, guardwara, church or other place of religi- 
ous worship, 

4. Restriction on sumber of Dishes in Parlies.—Notwithstar ding 
anything contained in clause 3, no person or body of persons in [nding 
a caterer shall serve or distribute for consumption and no person shall 
accept for servi:e or consumption in parties, entertainments or social or 
other functions including marriages and funerals, irrespective of whether 
the number of participants does not exceed twentyfive or fifty as the 
case may be, anv meal containing more than two courses whether served 
successive ly in European style or together ia Indian style The tn cou- 
tses shall co sist of — 

(i) one substantial dish and one subsidiary dish, cr 

(il) two subsidiary dishes : 

Provi ied ihat the following may be served as part of a meal in ad- 
dition to the two courses, namely :— 

Soup, bread, biscuits, jam, marmalade, fruit including iced fruit, 
e 
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fruit or vegetable juice, bhajji, papad, pickles, chutney, raita, preserves, 
onions, celery, ghee, butter, cream, curds, cheese, butter-milk, sauce, 
custard, dressings and such other condiments, 

_ 5. Power to Exempt.—The State Government or an Officer autho- 
rised by the State Government in this behalf may for reasons to be rec- 
orded in writing, by order, exempt any person or body of persons from 
the operation ot any of the provisions of this Order. ` 

6. Lowers of entry, Search seizure, etc.—(1) For the effect ve enfor- 
cement of the provisions of this Order, any Revenue or Supply Officer 
not below the rank of Avalkarkun or any Police Orticer not below the 
rank of a Head Constable and any other person specially authorised by 
the State Government in this behalf may, when he has reason to believe 
that a contravention of this Order has been, is being or is about to be 
committed, enter and search any premises, interrogate any person and 
seize any articles including their coverings or containers in respect of 
which he has reason to believe that contravention has been, is being or 
is about to be committed, 

(2) The provisions of sections 102 and 103 of the Code of. Criminal 
Procedure, 1898 (5 of 1898) shall, so far as may be, apply to searchcs 
and seizures under this clause. 

7. a —(i) The Gujarat Foodstuff (Service at functions) Res- 
triction Order, 1964 is hereby repealed. 

(ii) Notwithstanding repeal of the Gujarat Foodstuff (Service at 
functions) Restriction Order, 1964 (hereinafter referred to as the said 
Order) any liability incurred under the said Order or any investigation, 
legal proceeding or remedy in respect of such liablity shall not be affec- 
ted and any such investigation, legal preceeding or remedy may be inst- 
ituted, continued or enforced as if this order had not becu passed. 

THE SCHEDULE 

I. European or Chinese type; 

(A) A substantial dish shall be one consisting mainly of (I) fish, or 
(2) meat, or (3) poultry, (4) game or (5) curry and rice, or (6) Pilao, or 
(7) hors d’oevure cons.sting of moret han three items or of a combination 
of any of them which in the normal practice is served at the same time 
as part of the same dist. 

Not3.—In all cases salad or not more than two vegetables may be ` 
served as part of the dish. 

(B) A subsidiary dish shall be any sweet dish or one consisting ma- 
inly of (1) vegetables, or (2) eggs, or (3) savouries, or (4) maccaroni, or 
spaghetti, or (5) Porridge, grapenuts or any other breakfast cereal food, 
or (6) shell fish or (7) hors d’oeuvre consisting of not more than three 
items. : 

lI. Indian Non-vegetarian type : 

(A\ A substantial dish shall be one consisting mainly of either (1) 
meat, or (2) poultry, or (3) fish, or (4) biriyani. or (5) curry or dal and 
tic, or (6) pilao, or a combination of any of them which in the normal 
practice is served at the same time as part of the same dish. 

Note.—In all cases salad or not more than two vegetables may be 
served as part of the dish. 

(B) A subsidiary dish shall be any sweet dish or one consisting of 
either {I} chapaties, or (2) puris or (3) parothas, or (4)’ bhakaris, or (5) 
eggs. 

Note.—In all cases not more than two vegetables may be served as 
part of the dish. i 

III. Vegetarian type ye 

(A) A substantial dish shall be one consisting mainly of dal and 
Tice. 

e 
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Note.—Not more than two vegetables may be served as part of-the 

(B) A subsidiary dish-sha!l, be any. sweet dish, of. one. consisting. of 
either (t) chapaties or; (2), puris, or ‘3) parothas, or. (4) bhakaris, or. (5) 
‘Bhalipith.. . 

Note. —Not mare than two vegetables or one vegetable and, dal may 
be served as part of the dish. 


Published in the Gujarat Govt, Gazette, Ext., Part IV-A, No. 90, dated 
October 12, 1965/Asvina 20, 1887. 
HOME AND CIVIL SUBBLIES. DEPARTMENT _ 

No. GG/577/.Aj;SB-U{SNA- 165/563 1.—Sachivalaya, Ahmedabad, 
12th October 1965.—In exercise of the powers conferred by sub-rule (1) 
of rule 81 of the Defence of India Rules. 1962, the Government of 
Gujarat hereby makes the following Order further to amend the Gujarat 
Dangerous Substances (Eireworks) Control Irder, 198%, namely :— f 

1. Shori title.—This Order may be called the Gujarat Dangerous 
Substances (Fireworks) Control (Amend ment) Order, 196 5. 

2. Insertion of new item 10 in Schedule.—In the Gujarat Dangerous 
Substances (Fireworks) Control Order, 1935, in the Schedule, after item 
No, 9, the following item shall be added, namely:— ; 

“10, Baby crackers 4.¢, artieles commonly known as Layingias Tuk- 
das or Chorsas, ordinarily available in sizes of two centimetres to four 
and a half centimetres.” 





Published in the Gujarat Govt. Gazette, Part IV-B Noa. dated October 
26, 1955/Kartika 6, 1887. 
HOME AND CIVIL SUPPLIES DEPARTMENT 

No. GH.G 497. BCR/3263-A, —Sachivalaya, Ahmedabad 12th Octo- 
ber 1985, —In exercise of the powers conferred by s-ction 9 of the Bom- 
bay Cine nas (Regulation) Act, 1963 (Bom. XI of 195g), the Government 
of Gujarat hereby makes the following rules further to amend the Bom- 
bay Cinema Rules 1954, namely: — ` ” : 

1. (1) These rules may be called the Bo nbay Cinemas (Gujarat 
Amendment) Rules, 1965. 

(2) They shall come into force at once, i 
2, Inthe Bombav Cinema Rules, 1954 (hereinafter referred to as 
the said rules, in rule 6, to sub-rule (2), the following proviso shall be 
added, namely:— 4 

“Provided thit Government may, for reasons to be recorded in wri- 
ting, extend, in anv special case, the said period of two years, or aś the 
case mav b3, six months for such further period as the circumstances of 
the:case mav seem to it to require”, 

3. In form ‘C’ appended to the said rules, after item 12 the follow- 
ing items shall bə- inserted, namely: — 

“12-3 would there be fifteen metres open space all around the pro- 
posed site if the cinema is permitted.” : 

‘.12-B How many approach roads are there and what is the width 
of each-such,ap;roach road leading to the proposed site.” , 

4. In Form D appended to.the said rules, for the words beginning 
with the. words “This “No Objection” Certificate is valid’? and ending 
witne, words "should be applied for”.the following shall be substituted, 
namelv: — 

“This “No objection” Certificate is-valid for a-reriod of two years 
from the date of its issue in the case of Permanent cinema and six 
e 
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months from such date in the case of touring cinema, unless the period 
of the validity thereof is extended by Government under the proviso to 
rule 6 (2) of the Bombay Cinema Rules, 1954 and if within the period of 
validity of the “No objection” Certificate, the proposed cinema is not 
constructed and completed in all sespects, a fresh “No objection Certi- 
rar ” should be app ied for.” 

. In form ‘E’ appended to the said rules, under the heading ‘‘Con- 
igen and Restrictions” after condition 24, the following conditions 
shal] be inserted, namely:— 

“24, A In case of touring ‘cinemas, the loudspeakers shall be kept 
at such atone that the noise does not disturb the peace of surrounding 
areas.’ i . . . . t 

Published i in the Gujarat Govt. Gazette, Ext, Part IV-A, No. 97 
f ‘dated Novermber 2, 1965/Kartika 11, 1887. 

-> © HOME’ AND CIVIL SUPPLIES DEPARTMENT 

No.G.G, 595 (A) DIR/1065/5?72 (T), F.—Sachivalaya, ‘Ahmedabad, 
2nd November 1985.—In exercise of the powers conferred by sub-clause 
(3) of clause 1 of the Gujarat Kerosene (Distribution and Sales) Control 
Order, 1962, the Government of Gujarat hereby notifies the 11th Nove- | 
mber 1965 as the date on which the said Order shall come into force in 
the following areas of the State, namely :— 

1) each municipal borough constituted under the Gujarat Munici- 
palities Act, 1963 ; 

i (2) each nagar constituted under the Gujarat Panchayats Act, 
961 ; ane : 

~"(3) each gram constituted under the Gujarat are Act, 1961 
which i is the, head-quarter ‘ofa revenue taluka. 





Published i in the Gujarat Govt. Gazetie, Part IV-A, dated Nove- 
‘mber 4, 1965/Kartika 18 1887. i 

; HOME AND CIVIL SUPPLIES DEPARTMENT 

No. GG-597-DIR/1035/5772 (iii) F.—Sachivalaya, Abmedabad-15, 
2nd November 1965.—In exercise of the powers conferred by rule 125 of 
the Defence of India Rules, 1962, the Government of Gujarat hereby 
inakes the following Order further to amend the Gujarat Kerosene (Dis- 
tribution ahd-Sale) Control Order, 1962, namely :— : 

1. Short title and commencement.—(1) This order may be called the 
on Kerasene (Distribution and Sale) Control (Amendment) Order 
196 

(2) It shall come into force on the 11th of Novemebr 1965 

2. Amendment of clause 2 of Order of 1962.—In clause 2 of the Guj- 
arat Kerosene’ (Distribution and Sale) Control Order, 1962 (hereinafter 
referred to as “the said Order” ,—- 

(i) after sub-clause (2) the following sub-clause shall be inserted, 
namely 

(2A) * “bulk consumer” means a person holding a permit issued by 
a competent authority tor the purchase of kerosene exceeding in quant-, , 
ity 18. 5 litres at a time as a bulk consumer.’ f 

(ii) in sub-clause (10), after the words “approved by the State Gov- 
ernment” the words ‘‘or by the Food Controller, Ahmedabad or the Dis- 
trict Magistrate of the district concerned” shall be inserted. 

3. Amendment of clause 4 of Order of 1962,—In claase 4 of the said 
order, 

(i) for the words “a retailer or a hawker” the words "a retailer, er 


Gd 
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howker or a bulk consumer” shall be substituted ;' 

{ii} the following provis shall be inserted, namely : _— -: 

“Previded that the quantity to be sold to a bulk consumer shall not 
exceed the quanitity specified in the permit held by the the bulk consu~ 
mer,” 

l tii in the marginal note, for the words “retailer or hawker” the 

words “retailer, hawker or bulk consumer” shall be substituted. `: 

4. Amendment of clausa § of Order.of 1962.—In clause 5 of the said 
Order, for sub-clause (2), the following shall be substituted, namely :- 

(2) ‘No retailer or hawker shall sell to any person at any one time 
kerosene in excess of the limit fixed— 

(i) in the case of the City of Ahmedabad, by the Food. Controller, 
Ahmedatad, and ` 

(ii) in the case of any other area, Bi the Gallestar of the. Dustict 
concerned : 

Provided that where no " such limit, is fixed, the limit shall be 18° 5 
litres whether in packed tin, or otherwise.”, 

5, Amendment of clause 7.0f,Ordex of 1962,—In-clause 7 of the aia 


- order, for the word ‘‘in” the word “under” shall be substituted, * 


6. Amendment of clause 9 of Order of 1962.—In clause-9 of the said 
Order, in sub-clause (3), after the proviso the following furthet.pro- 
viso shall be added, namely :— . 

Provided further that an atithorisation issued after 30th June; but 
on or before the end of 31st December, in any calendar year in any area 
in which this Order is brought iato force by a notification under sub-cla- 
use (3) of clause 1 after the 15th October, of such calendar year shall be 
valid upto the end of the 31st December, of the next succeeding calend- 
ar year.’ 

7. Substitution of clause 15 of Order of 1962.—For clause 15 of fhe 
said Order, the following shall be „substituted, namely :— 

“15. Appeal—(1) Any person agerieyed byan order of the compet: 
ent authority-rejecting his applicaticn. for authorisation under sub-elause 
(2) of clause 9 or cancelling his authorisation under sub-clause (1) or (2) 
of clause 11 may, within 3) davs of the. date of the receipt by him of 
such order, appeal to the appellate authority ;- 

Provided that the appellate authority - may admit an appeal after 


the expiry of thé said period of 30 days it the appellant, satisfies it that 


he had sufficient cayse for .not preferring the appeal within me said per- 
iod. . 

(2) For the purpnse of this clause— . `. 

(a) in the- City’ of Ahmedabad, the Food Gontealler, Ahmedabad 
shall be the appellate authority if the competent authority which passed’ 
the order was lower in rank then that of.a -Collector.or the Food Contr- 
oller, Ahmedatad, 

Tb) in any area outside the City of Ahmedabad the “Collector shall 


_ be the appellate authority if the competent authority which passed the 


order was lower in rank than that of a Collector, and... 

(c) the State Government shall be the appellate authority in a case 
not falling under item (a) or (b). 

(3) The.appellate authority may pass such order on the appeal a as it 
deems just and proper. 

Provided that no such order shall be passed unless the appellant: has 
been given reasonable opportunity of stating his case. 

(4) Pending disposal of an appeal, the appellate authority may 
direct that the order refusing to renew an authorisation or cancelling the 





authorisation shall not take effect until the appeal is decided.” 


8 Substitution of clause’ 16'of Order of 1962.For clause 16 of the 
said Order, thé following shall bé’substitluted) namely:— ; . 
o A6. Revision. (1)-~The State Government’ may’ call for'and examine 
the récért or proceedings of ahy cotipetént aithority dr appellate autho- 
rity, for the purpose of satisf- ing itself as to the legality or propery 
of any ofder passed’ iù such’ proceéding ‘ér as to the regularity’ o such 
Proceedings and’ pass suth order théréon ds it déem‘ fit: 
pi ’ Provided’ that no ordet'shall be “pissed ‘under this clause unless the 
person who’ is likely ty be afiécted théteby has been giveh reasonable 
‘dppertun ty of stating hig case” 
„u del Pending disposal of the révision proceedings, under this clause 
the Stat® Government may direct that the order refusing to renew an 
authorisation or cancelling the authorisation shall not take éffect tintil 
‘an Ordet fs pasSed andér sub-cladse (1). = 
_, HOME AND CIVIL SUPPLIES DEPARTMENT 
No. GG-598 DIR/1063/5772 (1¥)-F.—Sachivalaya, Atimedabad- 
15, 2nd November 1965.—In Pursuancé of sub-clause (1) of clause 13 of 
the Gujarat Kerosené (Didiribution and Sal‘) Control Ordet, 1962, and 
in superscSsion of Gov: riimient O.der Home and Civil Supdlies Depart- 
ment No. DIR: 1062/32{1-CSs I}, dated the 26th November, 19 2, the 
‘Governnient of Gujarat hereby aduthdrises ‘the following officers to exer- 
cise the. powers under the said clauses in Tespéct of the areas respectively 
undet thir jurisdiction, famely:= os : 
‘Uy The Focd ‘Céntroller, Ahmedabad. 
(2) The Deputy Food Controller, Ahmedabad. 
(3) a Zohal Officers. Oey ee 
(4) All Revenue Officers ‘not below the rank of an Avalkarkun. 
(£) Chief supply Inscectors aud Supply Inspectors. _ 
(8) Officers’ cf dnd ‘above thé rank of Inspectors under the Director 


of Civil Supplies, Gujarat State, 


_ No. GS-599-DIR/1085/5772:V)-F. -S ichivaliya, h nedaad-!5, 2ad 

November, '965—In ‘exercise of the powers ‘conferrea by rule 123 of the 

Defence of India Rules, 1962, the Government òf Gujarat hereoy makes 
` the following Order further to amend the Gujarat Kerosene (Declaration 

$f Stock) Order, 1962, namely: — 

"1. “Short title and commencement,—(1) This Order may be called the 

Gujarat Kerosene (Declaration of Stock) Amendment) Order, 1965, 

(2) It shall come into force on the 11th November, 1963. 

2. Amendment cf clause 1 of Order of 1962.—In clause 1 of the Guj- 
arat K rosene (Declaration ‘of Stock)’ Order, 1.62 ‘(hereinafter referred 
ts as “the ‘sald Order”):— a 
"` (i) for sub clause (2), the following shall be substituted, namely:— 

< (2) It extends to the City of Ahmedabad and the following areas 
of the State of Gujarat, namely: — - > 
- ‘{i) each municipal borough 'cohstituted under ‘the Gujarat Munici- 
Palities Act, 1963; > i 
A (ii) each ‘nagar ‘constituted under'the 'Gujdrat ‘Panchayats Act 1931; 
an 
` (ii) each gram constituted under the ‘Gujarat Panchayats Act, 1961 
which is the headquarter of a revenue taluka”; — 
*' (ii) to ‘sub-clause’(3), ‘the’ following proviso shall be added namely:— 
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Provided’ that in the areas to which it is extended by the Gujarat 
Kerosene (Declaration of Stock) (Amendment) Order, 1965 it shall come 
into force on the date on which the. Gujarat Kerosene (Declaration of 
Stock) (Amendment): Order, '965 comes into force”. 
aa 3: Amendment of. clause 2 of, Order. of 1962.—In clause 2 of the said 

ef:— , 

(i). for sub-clause (1) the, following shall be substituted namely:— 

(1) “appointed, day” in relation to any area means the day of the 
coming into force of this Order in that area”; w : 

(ii). after sub-clause, (2), the following new sub-clause shall be ‘inser- 
ted, namely: — gi A E DN 

“(2A) “competent authority” means, in the City of Ahmedabad the 
Food Controller, Ahmedabad, and elsewhere, the Colléctor of the district 
concerned.” note, Mee Ade . 

7. Amendment of clauses 3 and 4 of Order of 1962. —In each of the 
clauses 3 and 4 of.the said Order, for the words “Food Controller; Ahm- 
edabad” the words “competent authority” shall be substituted. 

5. Substitution of clause 5 of Order of 1962.—For clause 5 of the 
said Order, the following shall-be substituted, namely :— = 7O) ; 

“5, Saving.—Nothing in this Order shall apply to a person who is 
in possession of a valid authorisation issued under the provisions of the 
Gujarat Kerosene (Distribution and Sale) Control Order, 1962 or toa 
bulk consumer as defined in that Order.” S aes sl 

Published in the Gujarat Govt. Gazette, Ext., Pt. IV-B, No. 170, dated 
ae August 20, 1965/Sravana 29. 1887. 

RURAL DEVELOPMENT DEPARTMENT 

No. ALT. 1065/40629-S.—Sachivalaya, Bombay-32, 20th August, 
1965/Sravana 29, + 1887.—In exercise of the powers conferred by sub- 
section (1). of section 253A of the Maharashtra Zilla Parishads and Pan- 
chayat Samitis Act, 1961 (Mah. V of 1962), the Government of Maha- 
rashtra hereby specifies.a period of-one year commencing on the 27th 
day of August, 1985:to-be the-extendedl paridd föt ‘the purposes of the 
said section 253A. Pee eer ere oe 








Published in the Maharastra Govt. Gazette, Pt. IV-C dated October 14, 
1965/Asvina 22, 1887. ° mae 
HIGH COURT OF JUDICATURE AT’ BOMBAY 
> > APBEELATE SIDE ` 

No. P. 1305/59.—Bombay -lst October 1965.—1n èxercise of the 
powers -conferred by section 42 of the Bombay Civil Courts Act, 1869 
(Act No. XIV of 1869) and section 32 of the Bombay Court Fees Act, 
1959 (Act XXXVI of 1959) and with the previous approval of the Go- 
vernment of Maharashtra, the Honourable the Chief Justice and Judges 
-are pleased to direct that the following amendment be made in the Civil 
Manual; 1960, Volume I :— Ri Aa wee a p 

In Paragraph 444 in Chapter XXII of the Civil Manual, 1960, Volu- 
me I, at page 183, as substituted by High Court’ Notification No. P. 


"1305/59, dated the 21st December 1961. (Addendum and Corrigendum 


No. 9) andas amended by High Conrt Notification Nod. P. 1395/59, dated 
the 23rd .November 1933° (Addendum and -Corrigendum No. 24) sub- 
stitute the followoing sentence, viz., “This Rule shall be effective retro- 
spectively from an 1 inclusive of the 7th day of September 1964 and shall 
remain in force until further orders.” for the existing sentence viz., 

“This Rule shall be effective retrospectively from and inclusive of the 
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7th day of September 1962 and shall remain in force upto‘and inclusive 
of the 6th day of September 1964”, 





No. P. 1305/59.—1st October, 1965,—In exercise of the powers con- 
ferred by section 32 of the Bombay Court Fees Act, 1959 (Act No. 
XXXVI of 1959) and with the previous approval of the Government of 
Maharashtra, the Honourable the Chief Justice and Judges are pleased to 
Toa, that the following’ amendment be made in the Criminal Manual, 

In paragraph 3 of Chapter II of the Criminal Manual, 1960, at page 
20, as substituted by ‘High Court Notification No. P, 1305/59, dated the 
21st December 1961 [Addendum and Corrigendum No. 15(1)] and as 
amended by High Court Notification No. P. 1305/59, dated the 23rd 
November 1963 [Addendum and Corrigendum No. 35(I)], substitute the 
following sentence viz., “This Rule shall be effective retrospectively 
from and inchisive of the 71h day of September 1964 and shall remain in 
force until further orders.” for the existing sentence viz., “This Rule 
shall be effective retr tively from and inclusive of the 7th day of 
September 1962 and shal! remain in force ‘upto and inclusive of the 6th 
day of September 1964,"", . pt 





No, P. 0915/65.—6th October 1965.—The Honourable the Chief 
Justice and Judges are pleased to direct that the following amendments 
be made in the Criminal. Manual, 1960, 

i I 


Delete fmm Paragraph 32 in Chapter [IT of the Criminal Manual, 
1960 appearing at pages 63 and 64 the portion beginning with ‘While it 
‘is not necessary to lay down any hard and fast rules” and ending with 
“unless the accused can be furnished with a copy of the Judgment in 


„time to enable him to apply for bail before the holiday or holidays com- 
mence.” ; 
i $ II 


` Insert the following as new Paragraph 34 in place of the existing 
Paragraph 34 in Chapter V of the Criminal Manual, 1960 appearing at 
page 89— :; . 

“34. (1) The arguments should be heard and judgment should be 
delivered as soon as possible after the evidence is recorded. Some 
Magistrates do not hear arguments promptly and do not deliver judg- 
ments for a long time after even the arguments are heard. This has the 
nndesirable effect of wiping-ouc the impressions gained at the trial and 
during the course of arguments. There should, therefore, be prompt 
hearing of argaments after the recording of evidence is over and judg- 
ment: should be delivered’ soon thereafter. s 

. (2) While it is not necessary to lay down any had and fast rules, ` 
Courts should avoid as far as possible, pronouncing a judgment sentenc- 
ing an accuscd to imprisonment at the very ciose of the day’s sitting or 
immediately before a holiday or series of holidays, unless, in non-bailable 
Cases. the convict can be furnished with a copy of the judgment in time 

. to enable him to apply for bail before the close of the day or before the 
holiday or holidays commence, or unless, in bailible cases, the Court 


Teleases the convict under section 426(24) of the Code of Criminal Proce- 
dure, 1898.” : 


= marn 
ee maene - 
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_ Published in the Maharashira Govt, Gazette, Pt. IV-C, dated Nov. 4, 
© 166/Kartika 13, 1887. 
HIGH COURT OF JUDICATURE AT BOMBAY 
be fetes ` APPELLATE SIDE 
No. P, 1305/59.—Bombay, 20th October 1965—In exercise of the, 
wers conferred by section 32 of the Bombay Court-fees Act, 1959 
Pact No, XXXVI of 1959) and with the previous approval of the Gov- 
ernment of Maharashtra the Honourable the Chief Justice and Judges 
are pleased to direct that the following amendment be made in the 
Bombay High Court Appellate Side Rules, 1960:— 

In Rule 6 of Chapter XIV at page 48 as substituted by High Court 
Notification No. P. 1305/59, dated the Joth Janua 1932 (Correction 
slip No 7(I)), and as amcnded by High Court Notification No. P. 1305/ 
59, dated the 10th December 1963 (Correction slip No. 14), sudstiiuis 
the following sentence viz., “This Rile shill be effective retrospectively 
from and incluslve of the 7th day of September 1964 and shall remain 
in force until further orders” for the exising sentence viz, “This Rule 
ghall be effective retrospectively from and inclusive of the 7th day of 
September 1962 and shall remain in force upto and ‘inclusive of the 6th 
day of September 1964.” f ee: 

No. X. 4409/64,—Bombay 27th/28th, October; '1965—In exercise of 
the powers conferred by section 42 of the Bombay Civil Courts Act, 1869 
(No. XIV of 1869) and section 32 of the-Bombay Court Fees Act, 1959 
(Act No. XXXVI of 1959).and.with* the’ previbus sanction and confir- 
mation of the Government of Maharashtra, the Honourable the Chief 
Justice and Judges are pleased to direct that the following amendments 
be made in Chapter XXII of the Civil Manual, 196), Vol. I :— 


ae (DT) at can Bathe 
Substitute the following sub-paragraphs as.sub-paragraphs (ii), (iit) - 
and (iv) for the existing sub-paragraphs.. (ii), ,(iit)'and (iv) of Paragra 
159 in Chapter XXII.of the Civii Manual, 1960,' Volume I af page 
177 :— ' k j 
“ii) The fees chargeable by all other Civil Courts (except the’ Presis 
dency Small Cause. Court, Bombay) shall be those shown in the appen- 
ded table subject to a surcharge of 25 per cent. until further orders : 
Provided that those fees shall be reduced by half where the Court 
has under Rule 1-B of Order XVI of the Code of Civil Procedure, 1908, 
permitted .the service of a summons for the attendance of any person to 
be effected by a party and ‘where the servites’of a bailiff are not 
required : p E aa a ead 
Provided further that where a party . desires to avail himself of the 
services of a special bailiff (vide paragraph 72, Chapter VII) for service 
or execution of a process he shal) be required to pay process fee as for 
process applied for and ordered to be executed ‘as emergent (side Note 
(vii) below the appended table) in- addition to, the. remuneratiqn and 
the allowances of the bailiff for the period. required for serving or exe- 
cuting the process, inclusive of the tiine occupied in going to and retur- 
ning from the place at which the process is .required to be served or ex- 
ecuted, to be calculated in the manner provided in the following sub- 
patagraph j A i . ' l 
(ii) Where the remuneration and allowances of special bailiffs are 
required to be paid by the party under the foregoing sub-paragraph the 
remuneration (inclusive of the .Dearness Allowance, Compensatory 
Allowance and the House Rent Allowance) shal! be calculated at the 
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rate of Rs. 4.50 P. per day or pait thereof per bailiff-and the Travelling 
and Daily Allowances:to be recovered shall be those admissible to the 
bailiffs under the rules for thé time being’ in forces 

v Provided that,where the party provides'his own conveyance, no Tra- 
velling Allowonce shall be recovered froin the party. 
`= (iv), (a) Whenever the remuneration’ and allowances ‘of special: baili- 
ffs, are recovered from the parties, additional temporary bailiffs;‘'not ex- 
ceeding the.number of bailiffs whosé’ remuneration’and Allowances-are’ 
paid by the parties may be employéd by thé presiding Judgé for a period’ 
a0 errerding the period for which the’ payment is recovered’ from the 
parties. . Rie n oari ` ed : j 

; :(b) Where such additional temiporary’ bailiffs actually do thè work 
of Serving or executing,a particular process for which’ the payment is 
Tecoyered fromthe parties, the amount of remuneratién and‘allowances 
prs Vala from the parties shall be paid to such additional teriiporary 
, (c) Where nọ such additional’ temporary’ bailiffs are einployed; the 
fmepnt of remuneration and allowances recovered from‘the parties shall 

credited to Government.” ` ian 


: T ees raagis oa ty (IT). ae i 
(.:q/ Substitute, the following as Note (iv) for the Existing Note (xiv) 
below the table; of ‘pro E53 feed inf Chapter XXIT appearing at page 183 
of the, Civil'Manual, 1960, Volume i= 
oti ‘Note (xiv).-(a) When the sérvices of a bailiff (other than 4 special 
bailiff) are required for a longer period than three days for the service 
or executjon of a, progess {ordi ary or ‘éthergent) the party on whose 
application the process was issued shall, in’ addition tb the process fees 
leyiable under,the above rules, be réquired to pay ths salary and the 
‘allowances, (including; Dearnes4 Allowance, Compersatory Allowance, 
House Rent, peni nù Tr yelling Allowance and Daily Allowance) of 
such bailiff for the whole period in ekcés’ ‘of’ three days, a patt of the 
day being reckoned as equal to a whole day. The salary and the allow- 
ances in guch cases shall be calculated for. the period in excess of three 
days.on the basis of. the actual salary ‘and allowances, monthly or daily 
payable to the.bailiff concerned at thé rates admissible under the rules 
for the time. being in force; >, A ae 
«+ Provided.that where the party provides his own conveyance, no 
_ Travelling, Allowance. shall be récovered . from ‘hima. 
b) The time occupied in going čo 4nd ‘returning from the'place-at 
. which, the process.is to.be served or executed shall not be reckoned as 
portjon of,the period referred to in clauge (a) above. ; 
c) The amount tecovered from the party under clauze (a) ‘above 
shall be.credited to.Government ” 7, 


eee A 
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Published.in the, Maharashtta Govt. Gazelte, Èst., Part IV-A, No, 
95, dated October 15, 1985/Asvina 28, 1887. 
Na tye uy HOME DEPARTMENT 
uw... No MYR, 1065/58488-XII —Sachivalay1, Bombay-32 BR : dated 
- the 15th October 1965,—In exercise of the powers conferred by sub-sect- 
--ion-(1) and: by clause (e) of sub-section (2) of section 41 of the Motor 
Vehicles Act, 1939 (IV of .1939) and of all other powers enabliing it in 
that hehalf, the Government of Maharashtra hereby makes the following 
rules further to.amend the Bombay Motor Vehiclés Rules, 1959, the 
same having teén previously ‘published'as required by sub-section (1) of 
section 133 of the said Act, namely :— 
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1. Thes-rules may be called the Bombay Motor Vehicles (Second 
Amendment) Rules, 1965. 

2. In the Bombay Motor Vehicles Rules, 1959, in the Third Schedule, 
against the entry relating to the Regional Transport Officer, Poona, in 
column 2— 

(a) below the registration mark ‘MHK’, the following shall be inser- 
ted, namely -— 


. “MHJ 
: MHU”, and 
. _ (b) below the registration mark ‘MHL’, the following shall be inser- 
ted, namely :— 
“MHD 


HMF”, 
Published in the Maharashtra Govt. Gazette, Ext., Pt. IV-B, No, 
202, dated October 11, 1965/ Asivna 19, 1887. 
FOOD AND CIVIL SUPPLIES DEPARTMENT 
No. FDL. 1065/37481-F. —Sachivalaya Annexe, Bombay-32, 9th 


` October 1965 —In pursuance of the Provisions of sub-clause (1) of clause 


9.of the Maharashtra Foodgrains Dealer; Licensing Order, 1963; the 
Govern nent of Maharashtra-hereby amends Government Order, Agricul-- 
ture, Food and Forests Department, No. FDL. 1063/988-S-I, dated the 
Sth October 1963, as follows :— 

*In the said Order,’ for ‘tem (12) the following shall be substituted, 
namely :— 

“(12) All Officers of the Regional Director (Food), Western Region, 
Bombay, not below the rank of an Inspector.” 

Published in the Maharashtra Govt. Gazette, Ext., Pt. IV-B, No. 

206, dated Octcber 27, 1963/Kartika 5, 1887. 
URBAN DEVELOPMENT AND PUBLIC HEALTH DRPARTMENT 

No. UMA. 1365-(1)-Uni-II —Sachivalaya, Bombay-32, 27th October 
1965. —In exercise of the pow2rs conferred by sub section (3) of section 
lof the Maharashtra Municioalities Act, 1965 (Mah. XL of 1965), the 
Government of Maharashtra h-reby appoints the 27th day of October 
1965, as the date on which the Provisions of section 318 of the said Act, 
shall come into force in the whole of the State of Maharashtra, 

Published in the Maharashtra Govt. Gazette, Ext , Pt. IV-B, N>. 

f ` 207, dated Oc’ober ©“9, 1965/Kartika 7, 1887. 

. RURAL DEVELOPMENT DEPARTMENT 

‘No. ZPR,2453/53 ‘22-P.—Sachivalaya, Bombay, 29th October 1965. 
—In éxercise of the powers conferred by sub-section (1) of section 274 of 
the Maharashtra Zilla Parishads and Panchayat Sarnitis Act, 1961 (Mah. 
V of 1962), and of all other powers enabling it in that behalf, the Gover- 
nment of Muharashtra hereby amends the M tharashtra Zilla Parishads 
(President and Vice-President) and Panchayat Samitis (Chairman and 
Deputy Chairman) (Election) Bules,* 1962° as follows, the amendment 
having been previously published as Tequired by sub-section (3) of the 
said section 274, namely :— . : 

1. These rules may be called the Maharashtra Zilla Parishads (Pre- 
sident and ` Vice-President) and Panchayat Samitis (Chairman and 
Deputy Chair nan) ( Election) (Second Amendment) Rnles,. 1965. 

2. In rule 6 of the Maharashtra Zilla Parishads (President and Vice- 
Yresident) and Panchayat Samitis ‘Chairman and Deputy Chairman} 


(Election) Rules, 1962, in sub-rule (3), for the words “A cross shall be 


put by the voter against the name of the candidate for whom he wishes | 


to vote,” the following sball be substituted, namely :— 

“The Councillor shall record his vote by making a cross (x) against 
the name of‘ the candidact for whom hz wishes to vote, fold the ballot 
paper so as to conceal his vote and insert the folded ballot paper into the 

ox with a slit kept for the purpose at the place of the meeting.” 


*These rules were last amended by Goverament Notific- tion, Rural D:velopment 
Department, No. ZPR 5468/22062-P, dated the 2st April 1965, oublshed at pages 


258-254 of the Maharashtra Government Gazette, Extraordinary, Part 1V-B, dated the 
21st Ap-il 1935. 


Published in the Maharashtra Govt. Gazette, Pt. IV-A, dated Nov. 11, 
1965/Kartika 2°, 1887. 
REVENUE AND FOREST DEPARTMENT 

No. RGN. 1563/80752-N. - Sachivalaya, Bombay-32, 4th November, 
1965—The following rules to amend the Maharashtra Registration Rules, 
1961, made by the Inspector-General of Registration for th: State of 
Maharashtra, Poona, in exercise of the powers conferred apon him by 
section 69 of the Indian Registration Act, 1908 (XVI of 1908), in its 
application to the State of Maharashtra having been approved by the 
Government of Maharashtra, are hereby published for general informa- 
tion, namely :— 

1. These rules may te called the Maharashtra Registration (Am- 
endment} Rules, 1965. f 
see In Form L, appended to the Maharashtra Registration Rules, 

(a) in Form No. 4 for the word “executant” the asterisk and word 
“texecutant”’ shall be substituted ; 

(b) the following shall be added, at the end, namely :— 


‘” Note.—Where the execution of a document is admitted by an 
agent of the executant, the word “executant” may be replaced by the 
word “agent’’.’. 

Published in the Maharashtra Govt. Gazetie, Pt. IV B, dated Nov. 11, 
1: 65/Kartika 20, 1887 
FINANCE DEPARTMENT 

No. STA. 1065/2705-XIII.—Sachivalaya, Bombay, 2nd November, 
1965—In exercise of the powers conferred by section 41 of the Bombay 
Sales Tax Act, 1959 (Bom. LI of 1959), the Government of Maharashtra 
hereby amends, Government Notification, Finance Department, No. STA. 
1059-(iii)-G-1, dated the 28th Dece-nber, 1959, as follows namely :— 

In the Schedule to the said Notification after entry 45, the follow- 
ing entry shall be added, namely :— 


«46. Sales or purchases of husk of Whole of Nil ... Notification No, STA. 
kardi seed by a dealer certi- Tax. 1065/2705-X ILI, dated 
fled by the Commissioner for the 3nd November, 
the purpose of entry 40 in 1965,” 


Schdule A to the Act. 


No. STA. 1062 /2114-X1II.—1n pursuance of the provisions of entry 
69 in Schedule C to the Bombay Sales Tax Act, 1959. (Bom. LI of 1959), 
the Government of Maharashtra hereby declares the spirituous medicinal 
preparation known as the “Ramban Peppermint, Compound” manufac- 
tured by Messrs, Ramban Patent Depot, Bombay, to be not capable of 
causing intoxication ; and for that. purpose amends Government Noti- 


fication, Finance Department, No. STA. 1)59-G 1, dated the 24th Dgc-— 


ember, 1959, as follows, namely :— 


aN 


ae 
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In the Schedule appended to the said notification, in Part II, in the 
entry at serial number 209, for the words and letters “Ramban Thyma- 
pepea Comp.”, the words “Ramban Peppermint Compound” shall be 
substituted. 

Published in the Guj iat Govt. Gazette, Pt. IV-B, dated September 39, 
1365/Asvina 8, 1887. 

No GH-SH-1147/BPA-1234/73387-Dia.—Sachivalaya, Ahmedabad, 
23rd September 1965.—Whereas the Government of Gujarat considers 
that the rules specified herein below should be brought into force at 
once; 

Now, therefore, in exercise of the powers conferred by section 143 of 
the Bombay Probibition Act, 1949 (Bom. XXV of :949), the Govern- 
ment of Gujarat hereby makes the following rules further to amend the 
Bombay Rectified Spirit Rules, 1951, name!y:— 

1. These rules may be called the Bombay Rectified Spirit (Gujarat 
Amendment) Rules, 1965; 

2 Inthe Bombay Rectified Spirit Rules, 1951 {hereinafter referred 
to as the "said rules”), in rule 8, for sub-rule (2), the tollowing shall be 
substituted, namely:— j 

“(2) The licensee holding a licence in Form-R, S. II shall not obtain 
his supply ot rectified spir:t except from:— . 

(i) a Government distillery or warehouse; or 

(ii) a licensed distillery or werehouse in the State of Gujarat; or 

(iii) a distillery or werehouse in any part of India outside the State 
of Gujarat; or 7 

(iv) a licensee holding a sale licence in Form-R. S. VI”. 

8. In rule 16-A of the said rules, in sub-rule (2), in clause (7), the 
word “Government” shall be deleted: 7 

4. In rule 16 E of the said rules— 

(i) for the words “except from a Government distillery or warehouse 
and” the words “from a Government distillery or warehouse or any 
licensed distillery or warehouse” shall be substituted; 

(ii) for the words “the Government Distillery or warehouse” occur- 
ring at the end, the words “such distillery or warehouse”, shall be sub- 
stituted. : i 

5. Rule 16-F of the said rules shall be numbered as sub-rule (1) 
thereof, and 

(i) in sub-rule (1) asso numbered, for the words “the Government 
distillery or warehouse”, occurring at the two place: the words “the 
Government distillery or warehouse or any licensed distillery or ware- 
house” shall be substituted; and 

(ii) af er sub-rule (1) as so numbered, the following sub-rule shall be 
added, namely: ~ . l 

“(2) Where the licensee is permitted to obtain duty free supply of 
rectified spirit from a distillery or warehouse situated outside the State 
of Gujarat the authority issuing the import pass for this purpose shall 
enter on the order of exemption issued in favour of the licensee, the 
number and date of the import pass and the quantity of rectified spirit 
permitted to be imported by him. On receipt of the consignment of 
rectified spirit the licensee shall get the quantity of rectified spirit recei- 
ved by him, entered on the order of exemption by the authority issuing 
the import pass or the local Prohibition and Excise Officer”. 

6. In Form R. S. III-A appended to the said rules, in the heading, 
after the words “Government warehouse or distillery”, the words “or 


r= 
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any-licensed distillery or warehouse” shall be inserted. 
7, In Form R. S. IV appended to the said rules. r 
_ (i) ‘in the headings andin item (6) of each of the Parts I, II, III 4 
and IV, after the words “Government Warehouse or distillery”. the 
words “or any licensed distillery or warehouse”’, shall be inserted; 

ii) in Part IV, in the heading for the words “the Inspector of 
Prohibition” and also for the words ‘'the Inspector of Prohibition and 
Excise”, the words “the Inspector or the Sub-Inspector of .Prohibition 
and Excise, as the ease may be”, shall be substituted. 

Published in the Gujarat Government Gazete, Pt. TV-B, dated Septem- 
ber 30, 1965/Asvina 8, 1887. 
AGRICULTURE AND.CO-OPERATION DEPARTMENT . 

No. GHeKH-98(A)MLA 1265/2298 C. —Sachivalaya, Abmedabad-13, 
24th September 1965.—In exercise of the powers’ conferred by section 
3 of the Bambay Money Lenders Act, 1946 (Bom. XXXI of 1947) the 
Government of Gujarat hereby — i 

-..(a) appoints the Assistant District Registrar of Co-o eratiye Socie- 
ties Bulsar, to be the Assistant Registrar of Money Lenders, Surat, for 
the purposes of the said Act; and ; 

.. (b) defines. the area comprising the Surat District to be the area 
within which he shall exercise nis powers and perforin his duties. 

Published in the Gujarat Government Gazette, Pt. IV-A, dated Septemb- 

; er 30, 1965/Asvina 8, 1887, : 
FINANCE DEPARTMENT 

No. (GN-23!1) (A) MVA-1!595(i)-TH.—Sachivalaya, Ahmed .bad, 
27th September 18@5.—In exercise of the powers conferred by sub-sect- 
ion (3) of section t3 of the Central Sales Tax Act, 1956 (LXXIV of 
1956), the Government of Gujarat heraby makes the following rules fur- 
ther to amend the Central Sales Tax (Bombay) Rules, 1957, namely: — 

. 1.. These,rules may be called Central Sales Tax (Bombay) (Guja- 
rat Amendment) Rules, 1965. 

2. In the Central Sales Tax (Bombay) Rules, 1957 (hereinafter re- 
ferred to as “the said rules”), in rule 3-A, in sub rule (1), the words beg- 
inning with the words “but where a dealer has places of business” and 
ending with the words ‘‘chief place of business” shall be deleted. 

3. In rule 4 of the said rules, in sub-rule (1), the words beginning 
with the words ‘‘but where a dealer has places of business” and ending 
with the words ‘‘chief places of of business” shall be deleted. ` 

Published in the Gujarat Govt. Gazette, Pt, IV-B, No. 39, dated Septem- 

- ber 30, 1965/Asvina 8, 1887. i 
AGRICULTURE AND CO-OPERATION DEPARTMENT 

No. GH-KH/74/WLP/1063/109£53/P.—Sachivalaya, Ahmedabad- 
15, 2nd August, 1965.— In exercise of the powers conferred by sub-sec- 
tion (2) and. (3) of section 12 of the Gujarat Wild Animals and: Wild ` 
Birds Protection Act, 1963 (Guj. XXXII of 1963), the Government of 
Gujarat hereby authorises the’Commissioner of: Police, the Territorial 
Conservators of Forests, the Divisional Forests Officers and the''Prant 
Officers appointed as Game Wardens, for the purposes -of the provision” 
of the said Act. Within their respective jurisdiction. 

No. GH-KH/75/WLP-1085/109553 -Sachivalaya, Ahmedabad-15, 
2nd August, 1965.—In exercise of the powers conferred by section 10 of 
the Gujarat Wild Animals and Wild Birds Protection Act, 1963 (Guj- 
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XXXIII of 1963), the Government of Gujarat hereby authorises the 
Commissioner of Police, Ahmedabad and all, the. District Magistrates -for 
the purposes of the said Act within their respective jurisdiction. > ~ 
No. GH-KH/76WLP- 1063/109553-P,—Sachivalaya, Ahmedabad-15, 
2nd August 1965.—In exercise of the powers conferred by section 11 of 
the Gujarat Wild Animals and Wild Bird Protection Act, 1963 (Guj. 
XXXII of 1963), the Government of Gujarat hereby authorises the offi- 
cers specified in column 2 of the- Schedule annexed ‘hereto .within their 
respective jurisdiction for'the purposes. of the provision of the said Act, 
specified against the respéctive officers in column $ of the-said Schedule. 





a SCHEDULE ..; 2. 1° 
Sr. a Name of the Officers) -  - `- Provision of the said Act 
Pant $ "Be . : ; ' : a 3 
: "Section II, 


1, The Commissioner of Police. Ahmedabad, > Issue of Small Game Licences 
the Territorial ‘Conservators-of Forests, and Pet animals (Possession) Li- 
. the Divisional Forest. Officers ‘and: the - “ cences, 
Prant Officera appointed as Game War- as 
a dens, i . : - duais È . . 
` ; ieee, tod . . `- | Sedion II. P : 
° 2, The Territorial Conservators, of Forests, - . Issue of Big Game, Hcences, 
4 : i ` Special Big Game licences and 
Pet and other Animals (Trapping) 
Liciances, ` 





Published in the Gujarat Govt. Gazette, Pt. IV-B, No. 39, dated 
: September 30, 1965/Asvina 8, 1887. .. SE z 
No. GH-KH/91/DPA. 1265/8108-K,Sachivalaya, Ahmedabad-15, 
16th September 1965.—In exercise of the Powers conferred by sub-sec- 
tion (3) of section 2 of the Gujarat Co-operative Societies Act, 1961 
(Guj. X of 1962), the Government of Gujarat hereby confers on the Spe- 
cial Auditors, Additional Special Auditors, and sub-Auditors appointed 
to assist the Registrar of Co-operative Societies in his functions, the 
powers of the Registrar under section 84 of the said Act. 








Published in the Gujarat Govt. Gazette, No. 39, dated September 30, 
1965/Asvina 8, 1887. 
EDUCATION AND LABOUR DEPARTMENT 

No. GH/SH/1090/BPA.1265/59280-DH.—Sachivalaya, Ahmedab 
16th September 1965.—Whereas the Government of Gujarat considers 
that the amendments hereinafter appearing should be brought into force 
at once. 

Now, therefore, in exercise of the powers conferred by section 143 of 
the Bombay Prohibition Act, 1949 (Bom. XXV of 1949), the Govern- 
ment of Gujarat hereby makes the following rules further to amend the 
Gujarat Poppy-Capsules Rules, 1963 namely:— 

1. These rules may be called the Gujarat Poppy-Capsules (Amend- 
ment) Rules, 1965. : - 

2. In rules 3, 4, 7 and 8 of the Gujarat Poppy-Capsules Rules, 1963, 
for the figures and word “500 grams” the figures and word “100 grams” 
shall be substituted, . i 


mamam 
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Published in the Gujarat Govt. Gazette, Pt. IV-A, dated November 11, 
< : 1965/Kartika 20, 1887. 
HOME AND CIVIL SUPPLIES DEPARTMENT . 

No. GG: 608 DIR/2563/11812-G.—Sachivalaya, Ahmedabad-15, the 
6th November, 1965.—In pursuance of clause 4 of the Gujarat Grounde 
net Oil (Export Control) Order, 1965, the Government of Gujarat here- 
by authorises every-Mamlatdar and Mahalkari in the State to issue per- 
mits for the purposes of the said clause 4, ae oe 
` Published in the Gujarat Govt, Gazette, Part IV-C, dated N ovember 18, . 

ae 1965/Kartika 27, 1887. ` TUF 

No. A.D./87/10748-49. —The following rulés further to amend the 
Bombay Registration Rules, 1946, made by the Inspector. General of 


enabling him in this behalf, having been approved by the Government of 
Gujarat are hereby published for general information, namely:— 


1. These rules er ere ‘called the- Bombay Registration (Gujarat 


ules, 1946 (hereinafter referred to 
as “the said:rules”’) in rule 83, in sub-rule (1) for the word Poona”, the 
word “‘Ahmedabad” shall bé substituted. eyes aaae 

v . 8+ In the said rules,-in rule 92, after the words ‘‘Government Photo 
Registry?’ -occurring at two places, the words “orin the office of the 
Inspector General of Registration as-may be determined by the Inspec- 
tor General” shall be inserted. ee . 


"A In the said rules, ‘in rule'94” in sub-rule (3) for the word “Pooaa” ` 


the word “Ahmedabad” shall be substituted, f 
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